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Courts, which are
already over-wor and :Hu-e are
lots of arrears. So this was done
to regulate it.

\

I have nothing mete to 8dd and I

once again thenk the hom, member
for supporting the Bill,

MR. CHAIRMAN: The question is.

“That the Bill o amend the Con-

tempt 4f Courts Act, 1971, as passed
by Rajyd Babha be taken into conm-
deration.”

The motwon was adopted

MR, CHAIRMAN: Now, I yhall take
up clfuse by clause consmderdtion
Since there are np amendments, I will
gut to the vote all the clauses toge-
ther The question 1s*

“That clause 2, clause 1, Enacting
Formula ang the Title stang part of
the Bill”

The motion was adopted,

Clause 2, rlause 1, Enacting formula
and the Title wero addeq (o the Rill

SHRI BEDABRATA BARUA' I beg
to move-

“That the Bill be passed”
MR CHAIRMAN The question is:

“That the Bull be passed”

The motwn was adopted

g
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GUIARAT STATE LEGISLATURE
(DELEGATION OF POWERS) BILL

THE DEPUTY MINISTER IN THE
MINISTRY OFf HOME AFFAIRS

(SHRI F, H,L MOHSIN): Sir, I Wg
to move:

“That the Bill to confer on the
President the power of the fegisla-
ture of the State pf Gujarat tc
make laws, ag passed by Kijya Sa-
bha, be taken into consideration®

Sir, the House i aware that the Pro-
clamation ddted 12th March, 1978,
made by the Président unfer arficle
358 of the Constitution in reélation to
the State of Cujarut provides inter-
alta that the powers of the
State Legislature shall be exercis-
ed Yy or undec the authaority
of Parliament However, in view of
the otherwise busy schedule of busi-
nesg of the two Houses, it would be
difficult for Parliament fo deal with
the various legislative meéasures that
may be necessary in respect of the
State 1t would be even more diffi-
cult in situationg requirihg smergent
legislation The Bill, therefore, setks
to confer on the President the power
of the State Legislature to make laws
in respect of the State* It has been
the normal practice to undertake such
legislation in relation to the Siates
which came under the President's
Rule and the present Bill is on the
usual lines Provision has been made
mn the Bill for the constitution of a
Consultative Committee consjsting of
51 Members of Parliament (24 from
Lok Sabha and 17 from Rajya Sabha)
in this regard Piovision hag also
been made to empower Parliament to
direct modifications in the law made
by the President, if considered neces-
sary

I request this hon House to accept
the legislative proposal before it

'M;;ed wi;h the recom:-nmdatlon of the resdent
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. SHRI BIREN DUTTA " (Tripura
West): At the outset, I would like to
, sy that the step te topple Mon.gon-
\1gmess Governments in the Stuteg was
taken becaue of the extreme desire of
* the ruling Odngregs tb have their par-
ty ruleg in all the States, In Tamil
wNadu they have dissolved the Assem-
bly but here in Gujarat they were ex-
_becting some elements to cross the
floor and come to the Congress and
that is why they have not dissolved
the legiglature there. This was done
dust to keep the Conpress Party in
power there, Take the case of 1n-
pura. In the last Budget session, your
Party was going to be in minority
,but all of a sudden, all
opposition MLAg including leaders of
Obpposition parties had been arresied
under MISA and that is how the Con-
_ §resg Government was survived there
‘and it ig gtill continuing, If no elect-
ed Government can pe formed in Gu-
jarat, why not dqissolve the Assembly
ag you have done jn Tamil Nadu?
Why are you keeping the MLAs under
detention in Tripura to keep your
Government functioning there? Thal
is the most abnoxious think which has
now been done by the Centre in rela-
tion to those State Governments whe-
re there is a chance of opposition
ecoming into power. The speeches of
the Prime Minister in the case of Ta-
mil Nadu and Gujarat showed thal
she was no longer interested in Janata
Front Governments and the President
wag going to take over the gdminis-
tration, These things are¢ now conti-
nuing. In the circumstances, whal
are the prospects of opposition Gov-
ernments in India?

What are the prospectg for fighting
elections, with a democratic gpirit and
through the constitutiona] process,
with a wiew to attain power ie. by
the mechanism of electiong to the le-
gislative assembly or even to Par-
liament” You can gee what had hap-
pened in Uttar Pradesh. When the
President’s rule comes in, this legisla-
tlon will no doubt be necessary; but
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pefore giving sty consent to this—
wg have opposed that ordinance fi-

-1 must say this, Since you declare
that by bringing in this emergency you
are defending democracy and that
you dre fighting fasvism, I must ask
whether thiz wag the process of de-
manding democracy &nd of fighting
fascism, I think that it is not good for
the future of democracy, Ag such, I
demand that elections ghould be held
in Gujarat immediately,

SHRI C. K. CHANDRAPPAN (Tel-
licherry): 1 rise only to point out one
thing to the Minister, for his conside-
ration. This bill hag peen necessitat-
ed, as we all know, becaue Gujarat
today is under President's rule; and
now, legislative powers will be con-
ferred on the President. In the bill, it
is said:

[

“Provideq that pefore enacting
any such Act, the President shall,
wherever he considerg it practicable
to do so, consult a Committee cons-

I do not know why the Government
have included the words, “whenever
he considers it practicable”, We think
that the Government and the Presi-
dent should consuit the committee ba.
fore the letter enacts any legislation.
Otherwise, I think that the very idea
of having a consultative commitiee—
and itg very purpose—will be deleat-
ed, ie if the committee 15 treated in
that fashion and it is kept as a mere
ornament I don't think that it is a
very good idea When you constitute
a committee consisting of responsible
Member, of Parliament and others, I
think thay that committee ghould be
given some power, ‘especially when
Guyarat to-day is und® President’s
rule and when the Government often
says that it ig deeply intereted in get-
ting the people’s involvement in im-
plementing the 20-Peoint Economic
Programme ang other programmes for
the welfare of the people in that State.



b m:’ CHAITRA 9, 1608 (HARA)

: o
Powery) Bitt 1}

there: ig'no need, .I think, .Jor havmg
the commitbee, What goey it medn?
-I¢ meams that you will leave the an-
“dire addtinistration in the hands of
bureaueracy; because after all, the
President Mr, Fakhruddin Ali Ahmed
Is not to sit and study the whole
4hing, It will be don® by the bureau-
‘eracy; and they will pess it on to the
Governor; and it will then come to
the President and the President wall
*'gign, The committee will remain ig-
norant of ¥ll thoge fhings 1 could
move an smendment; bug I would like
to request the Government to accept
our propoda] and accept ah amendmehg
to that effect. This is all that T would

say.,

One word about what my marxist
friend wag saying, I was really sur-
prised and shocked to hear him. It
was always said by the CPM that
they are not in favour of the Janata
Front of Gujarat. They did not con-
sider it a revolutionary combination
of people or a democratic set-up But
today they are shedding tears for
that Government This is the third
time I am hearing them saying with-
in a week that the Gujarat Govern-
ment have gone It is a good thing
that Government have gone. .,
(Interruptions). It shows the condi-
tions in our country are not favour-
able for unprincipled coalition, a
coalition with no programme, a coali-
tion which follows anti-people activi-
ties, It had a pro-landlord programme
and so it collapsed The exist of that
Government was a welcome develop-
ment in that State, I hope the Gov-
ernment will consider these proposals

SHRI HARI KISHORE SINGH
(Pupr1): Sir, I am thankful to you
for giving me this opportunity to say
something on this vital question This
is the time for retrospection why this
Gujarat experiment has failed, What
has happened in that State is a very
lamentsble affair, I am not one ot

{Detepitfion. of 15
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those wha relish the jdea of the fall
of an elected Government. I think it
is s sad think that one afief anbther
the elected Governments in (Gujard:
have fplien. But, we must also see how
this has happened. That is why I sgy
thet this is the time for retrospection.
We should review the whole gamiut of
the situation which led to the fall ¢f
the Patel Ministry,

Sir, you will recall and the Hou’ie
will recall, that when the agitation
for toppling down of the Chimanbhai
Patel Ministry was being condupted,
our friends in the opposition were
very mueh relishing the situation, A
that time they should have thought
of the fact that if lawlessnédss is
encouraged today, it might have re-
percussiong tomorrow, and it will
vitiate not only the present atmos-
phere tut would have effects on the
future political life of the country as
well. The atmosphere created, the
methods employed to topple he
Ministry, and furthermore the
methods adopted to bring about the
dissolution of the Assembly, are a
very sad commentary on the political
life of our country. I think thos¢ who
indulge in this have to subject them-
selves to a very serious retrospection
today and think whether that step to
bring down the elected Assembly by
foice, forcing the Members of the As-
sembly to resign, coercing the Assem-
bly Members to submit their resigna-
tion, whether that was the right step.
I think that method should be con-
demned, criticised, and once for all it
should be decided what steps should
be taken even in a situation, where
the Assembly or the electeq Govern-
ment goes against the declared poli-
cies and programmes on which it had
come into power,

In this context, I would like to re-
mind the House of the methods adop-
ted by Shri Morarji Desaj, whom all
of us hold in great respect how he
forced an election on Gujarat when
it was in a very difficult situation, by
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were of a suddén, all kinds
of elemcnts came itogether to  form
an allisnce called the Janata Front. I
am glad that the CPM was not part of
the Janata Front, but the CPM seems

for the Front be-

sorry that that Government has
fallen,

That Government as has been
rightly pointed out by my hon.
friend Shri Chandrappan has fallen
because of inner contradictions, That
kind of combination cannot last in
this country because the whole tone
and temper of the country is some-
thing different from what the Janata
Front represented,

Predident’s rule was imposed by the
Centre after the Ministry hag resign-
ed, that must not be forgotten, and
the Ministry resigned because it
had developed inner contradictions,
because the Janata Front consisted of
many opportumistic elements and
some of them started defecting

So, this fs also time for us to reflect
how far the polincs of gefection
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MR. CHAIRMAN: He says only the
retura of the prodigal is allowed,

SHRI HARI KISHORE SINGH:
The other problem I would Yke to

and the State, what kind of policy
should be adopteq by the Centre
wher a State goes against the de-
elared national objectives and policies.
After he formation of the Janata
Front Government headed by Mr.
Patel, a very difficult situation arose
in thig country ang we had the
emergeney.

After the emergency was proclaime
ed, after a few months, it seemed that
Gujarat became a zanctuary of all the
political delinquencies from all over
the country If a situation emerges
that a State Government gives pro-
tection to those elements who are con-
sidered undesirable or anti-social by
other State Governments, then what
should the Centre do? Shall the Cen-
tre remain a silent spectator of the
situation or has it to take some steps
in order to rectify the situation? It is
for this House to ponder over it. I do
not say anything about acts of omis-
siong or commissions of the Patel
Ministry, 1 think he deserves congra-
tulations for accepting and honouring



With these words, I support it,
SHRI K. 8. CHAVDA (Patan): Mr.

the Houses Lok BSabha as wel] as
Rajya Sabha, is going to be constituted
immediately after passing this Bill
into an Act. I would like to give a
few suggestions for the immegdiate
consideration of the Government and
this Committee,

An atmosphere of terror and fear ;s
created in the State of Gujarat during
this President’s Rule. Some Members
of the Assembly belonging to the
Janata Front are threatened that if
ihey do not defect from the Janata
Front, taken they wil] be put behind
the barg either under MISA or under
DIR. This type of atmosphere should
be stopped and Government should
take jmmediate action to stop this type
of things in the State of Gujarat,

A large pumber of Government em-~
ployees are being transferred after the
President’s Rule. I can understand
due to administrative convenience
some transfer ig made, but not to a
large extent, This transfer of Gov-
ernment employees should also be
stopped immediately.

My third point is that those political
workers and MLAs who are put be-
hind the bars under MISA or DIR
should pe released immediately, There
is np violence or anything of the kind
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in the Blate of Guisrat. (Intgreup-

ME HON. MEMBERS: How many
tic] workers and MLAjy gre put
behind the bars?

) K. 8. CHAVDA: Government
can tell the figure, because it is they
who are knowing about these things;
it is not that we or the people of
Gujarat or of the country are knowing
about these things. It is for Mr.
Mohsin to tell the House about the
figyre regarding the political detenus
in the State of Gujarat pmmediately
after and during the President’s Rule.

The construction worksg of roads and
bridges which are going on should be
speeded up so that the transport faei-
lities can be maintained,

All these things should be done im-
mediately, These are the points which
I wanted to bring to the notice of the
hon, Minister.

THE DEPUTY MINISTER IN THE
MIViSTRY OF HOME AFFAIRS
(SHRI F. H. MOHSIN): Mr, Chairman,
Sir, I am thankful to the hon Mem-
bers who have taken part in this
debate, The first gpeaker, Shri Biren
Dutta, has spoken about things which
are not very relevant to thig Bill
This is only meant to delegate the
powerg of Parliament to the Presi-
dent.. .

MR. CHAIRMAN: Yoy may reply
only to the relevant points,

SHRI F. H, MOHSIN: Since you
have allowed him to speak all that
which has gone on record, please allow
me also to say something about that.

The hon. Member, Shri Biren Dutta,
asked a question as to why the Tamil
Nadu Assembly was dissolved and why
the Gujarat Assembly kept alive. He
was accusing that it wag only with »
view to getting some Members defect-
ed and again forming a Government in
Gujarat....
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SHRI F. H. MOHSIN: But the gitiia-
tions in both the States are quite dif-
ferent, As regards the’ Tamil Nadu
Assembly, they went o electiong five
years back and the term of the ‘As-
sembly was to expire very shortly.

SHRI K. S. CHAVDA: You should
have gone in for elections.

SHRI F. H. MOHSIN: Even i the
Tamil Nadu Assembly had not been
dissolved, that would not have sur-
vived long. The term wag going to ex-
pire very shortly, Then, the question
was raiged as to why it was dissolved.
Let me tell the House that already
thefe was a campaign going on by the
then Government of Tamil iVadu, the
DMK Government, to create a law and
order situation in the whole of the
State of Tamil Nadu. They were
raising some emotional issues and
arousing the sentiments of the people
there, thereby creating disorder in the
whole State, They were doing all that
because they know that they would
not be elected again to rule the State.
So, they were rousing the gentiments
and emotions of the people on narrow
parochial and such other jssues, there-
by creating a situation which would
have been gdifficult to control. We had
the information about it. If the action
were delayed any further, the situation
would have become worse and a vio-
lent situation would have erupted in
Tamil Nadu. That was why we had
to take a very timsly action.

Now, the action which wag taken
has been approved by the people of
Tamil Nadu by the very sight when
the Prime Ministe-r visiteq the State.
Even now the voiceg are raised all
over Tamil Nadu approving the time-
ly intervention of the President by
having the President’s Rule there,

What about Gujarat? We have not
done anything to throw away the
Governm nt there, the so-called Janta
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Froat Goveraxnent which is. not a
jansa front gt-all, 1t was a fvont of re-
actiohary and fascist elements....

SHRI K. 8, CHAVDA: No, no, it is
wrong. (Interréptions) You have got
some such people in your party there.
Take a person like me. I am not a
reactionary, {Interruptions).

SHRI F. H. MOHSIN: In Tamil-
nadu, the DMK Government surviv-
ed for nine years, but the Govern-
ment in Gujarat could not survive
beyond nine months. There eeems
to be something in the figure ‘mine’
one surviveq for nine years and the
other survived for nine months, I
myself never imagined it at that
time : when this Government was
formed in Gujarat by the heterogen-
oug elements with nothing in com-
mon among them, with no common
ideologies and no common progrem-
mes, I never thought that it would
survive even for nine days. Could

you imagine that the Government of
the so-called ‘prograssive elements’
as Mr Chavda puts it, would last
even that long? He calls himself a
‘progressive element’, combining him-
telf with Jana Sangh and the RSS
elements, Is there anything common
among them? If they say ‘we have
got common ideologies’ I can under-
stand it but there is nothing in com-
mon among t1em. With all the in-
herent contradictions about the
Janata Front, there only one com-
mon ohjective, and that common ob-
jective was to eee that the Congress
did not come into power. That was
the only common objective among all
the Wetelogenoug elements which
came together to form a Government.
I can tell vou that had we wanted 1o
form a Government, we could have
done it; but we did not want to
scarifice our ideologies. When Mr.
Chinmanbhai pate] was in power,
you allegeq so much corruption ag-
ainst him, but you had no hesitation
in embracing him soon after the ele-
ctions in order to get power. So,
what ig the policy and what iz the
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ideology angq what is ‘he principle
behind it? We did not want to em-
brace 1im. If we had been przpared to
combine with them, we could have
formed the Government. But we
were not in a hurry to form a Go-
vernment and we did not want power
Of course, it stood even beyond my
expectations. ...

SHRI K. S. CHAVDA : Will you
reply to one point?

SHR1 F. H MOHSIN: will reply
to all the points; please have pati-
ence.

So, with all these inherent con-
tradiction within the so-called Janata
Front, it was destined to fall-though
it survived so Jong as nine montas.
Normally, one expects a chilg after
nine months; but even after nine
months: you could not ' deliver the
child—it was only an abortion,

So0. as I was saying, we were pot
in a hurry to form a Government by
hock or by crook. You have no 1aith
in the 20-point programme; vou have
no faith in the economic programme
and vou have no faith in democracy.
But we were not in a hurry to form
a Government since we were sure of
the support of like-minded people and
like mindeq Parties. We have faith
in the 20-point programme: we have
faith in the econcmic development
of the State. Otherwise, if we had
wanted to form a Govem':nent, we
could have formeg it and we ywould
not have allowed the Janata Front to
come to power at all. But we have
got great regarg for democratic pri-
neiples and so we allowed you to do
so and we allowed vou to function
till sueh time as the Govermment
itself fell due to its own de-
fects. We have have not felled if; it has
fallep itself.

CHAITRA 9, 1898 (SAKA)
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The Chief Minister has voluntarily
resigned, angq it is President’s rule

now.

SHRI BIREN DUTTA: What ab-
out Tripura; you sent all the opposi-
tion people to jail.

SHRI F., H. MOHSIN: We will
discuss about when we come to Tri-
pura.

Shri Chavda said thay we were
threatening the 'memberg of Gujarat
legizlature thatr' either they should
defect or they would be got arrest-
ed. T strongly refute these allega-
tions.

SHRI K. S. CHAVDA : I have been
to my constituency and it is a fact.

SHRI F, H . MOHSIN : It is not g
fact. I get information from all over
tiie country, it js not correct. It at
all, they must have been arrested for
some specific offence or for threaten-
ing to create a violent situation which
may be a threat {o public order or
it mav be somg other ground. No-
body is arrcsted for fis  political
views.

MR. CHAIRMAN . Just now Shri
Chavda said that one of the Members
in his constituency was told that if
he defected, he would he made a
Minister. Prohably, he is confusing
tat with MISA.

SHRI F. H. MOHSIN: We do not
induce anybody by promising Minis-
tership, and.we do not threaten eit-
her. I have said, wwe =re net in a
hurry to form the Government there.
There i3 no auestion of inducement
of money or offering ministership etc.
These allegations are strongly refut-

ed. We do not want any  body to
defect. In fact the anti-Defection

Bi1) is before the House.

SHRI K. s, CHAVDA : Why don't
you pass it?
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10 see that defections should not take
place. We do not went any defec-
tiens, But if a person change; his
outiook and repents for his previous
misconduct, and adopts himself to
the ideologies which we have and
changes his heart, in that case, we
can think of his admission, but no
defections.

Shri Chavda said about the trans-
fer of officers. It was the JF Govern-
ment that made transfers in  very
huge case. More than, 500 sub-in-
spectlors were transfeired by Janta
Front Government under pressure gnd
even medical officers were not spar-
ed. They are innocent creatures.
Large scale transfer; were effected.
I do not know the present gituation.
They may be undoing what the JF
Government did at that time. Ii was
the JF Government which made all
these transfers.

Shri Chandrappan mentioned about
the Consultative Committee and its
powers, He wanted more powerg to
be given to tue Consultative Com-
mittees. The character of the Con-
suliative Committee cannot be chang-
eq overnight. Many times thig has
been raiseq in this House that these
Committees should have more powers
than given today. It would not be
desirable to have this kind of Con-
sultative Committeeg with elaborate
and formal rules of procedure. Usu-
ally, as my friend knows, legislative
measures are brouglt before the Con-
gultative Comrmittee as and when it
ig possible, but in an emergent situa-
tion action is taken lLike the ordinan-

nature—Bombay Motor
Tax Bill, Gujarat Second Amend-
ment Bill, Bombay Motor Spirit
Taxation Bill Gujarag Sales Tax Bill,
Bombay Electricity Duty Bill, Guja-
rat Education Cess Bill, Gujarat Sales
Tax, Profession, Trade, Training and
Employ.nent Bill, ete. So those me-
asures have to become Acts before
1.4.76. In an emergent situation like
this it is not possible to bring all of
them before the Consultative Com-
wnittee, The nature of the Consulta-
tive Committee cannot be changed
which has to be consultey after the
Bil} is enacted. Anyway, if any Act
is passeq by the President under his
delegated authority, the Parliament
fas always got the power to get it
amended by bringing g motion in the
House. That power of the Parlia-
ment ig not lost. Clause 3 of the Bill
states that within a particular period,
any Member can move a motion am-
ending any provision so that the’
Parliamentary control even then re-
'‘mains. It does not go away even
whien we delegate {he power to the
President. That power ig not lost.

So, I commend again this Bill for
the acceptance of the House,

MR. CHAIRMAN : Now, the ques-
tiop is:

“That the Bill to confer on the
President the Pawer of the Legis-
lature of the State of Gujaat
to make laws, g5 passed by Rajya
Sabha, be taken into considera-
tion.”

The motion was adopted,
MR, CHAIRMAN: There are no am-

endments. I will put the clauseg to
vote.
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The motion was adopted.

Clatmer 2, 3, and 1, the Enaecting
Formula and the Title were added to
the Bill,

SHRI F. H MOHSIN: I beg to
move :

“That the Bill be passed”
MR, CHAIRMAN : The question is:
“That the Bill be passed.”
The motwn was adopted.
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KERALA LEGISLATIVE ASSEMBLY
(EXTENSION OF  DURATION)
AMENDMENT BILL

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI BEDA-
BRATA BARUA): I beg to move:

“Fhat the Bill +o provide for the
extension of the duration of the
Legislative Assembly of the State
of Kerala and to amend the Kerala
Legislative Assembly (Extension of
Duration) Act, 1975. as passed by
Rajya Sabha, be taken into consi-
deration.”

12.50 hre
[Mg, DEpuTy SPEAxER in the Chair]

When the duration of fhe Kerala
Legislative Assembly was extended
for a period of six months hy the
Kerala Lagisigtive Assembly (Ex-
tension o Duration) Act, 1975, the
two proclamations issued by the
President the 3rd Deecember, 1871
and the Bth June, 1975 were in
operation. The General Elections to

82 L8—8.

g

the House of the Peaple ag well a8
the Legislative Asiembly of
Nadu were dis t6 be held in Febru-
ary-March, 1078, The situation
changed since then. The duration
the House of the People has
tended for a period of one year,
Legislative Amembly of Tamil N
hag been dissolved ang the State has
come under President’s Rule. Besi-
des the two Proclamationg referred
to earlier continue to be in opers.
tion, In all these circumstances, 1.
is considereq not feasible to hold
general election to the Legislative
Assembly of Kerala before the expiry
of its present term, namely, the 21st
Aprfl, 1978. It is accordingly pro-
posed that the duration of the Legis-
lative Assembly of Kerala be extend-
ed for a further period of six months
from the 22nd April, 1976. The Bill
seeks to achieve thig purpose.

2F%aE

1 commend the Bil] for the con-
sideration of the House.

MR. DEPUTY-SPEAKER: Motion
moved :

“That the Bill to provide for the
extension of the duration of the
Legislative Assembly of the State
of Kerala and to ameng the Kerala
Legislative Assembly (Extension of
Duration) Act, 1975, as passed by
Rajya Sabha, be taken into consi-

deration.”

SHRI A, K. GOPALAN (Palghat) :
I have just now heard the reasons
for extending the term of the Kerala
Legislative Assembly. And that was
that the Tami] Nadu Legislative As-
sembly wag dissolved, so, naturally,
the Kerala Legislative Assembly also
must be extended. Tamil Nadu legis-
lature was dissolved. That iteelf
was the end of democracy. So, they
did one foolish thing. This had =&l
ready been discussed here. I do not
want to into the details. Could
they not wait for one manth and have
the election in order to seg the will



