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Clause 38— (Ametilment of the First
Schedule)

MR, CHAYRMAN: For Clause 3,
theré are dmendments Nos. 1 ang 2 by
Shri Ramavatar Shastri, I3 he mov-

ing?
SHB;1 RAMAVATAR SHASTRI
(Patna): Yes, Sir, I am 'moving my

amendments Nos. 1 and 2. I beg to
maove:

Page 2, line 5—

for “8,000”
(1)

Peage 2, ling 39,—
for “8,000” substitute “10,000” (2)

MR. CHAIRMAN: I will now put
these smendments to the vote of the
House,

substitute “10,000”

Amendments Nos. 1 and 2 were put
and negaqtived,

MR. CHAIRMAN: I will now put

Clause 3 to the vote of the House. The
questicn i3:

“That Clause 3 gtand part of the
Bill”,

The motion was adopted

Clause 3 was added to the Bill,
Clause 4 wag added to the Bill.

Clause 1, the Enacting Formulg and
the Title were added to the Bill

THE MINISTER OF FINANCE

(SHR] C. SUBRAMANIAM): 1 beg
to move:

‘That the Bill be passed.’
MR. CHAIRMAN: The question is:
‘Ibat the Bill be passed, ’
The motion was adopted

MR, CHAIRMAN: Item No. 34, Dr.
Laxminarayan Pandeya—not here.
Item No. 85—Shri X. Brahmananda
Reddy.
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MAINTENANCE OF INTERMNAL
SECURITY (SECOND AMENDMENT)

THE MINISTER OF HOME AF.
FAIRS (SHRI K. BRAHMANANDA
REDDY): Sir, I beg to move:

“That the Bill further to amend
the Maintenance of Internal Secu-
rity Act, 1871, be taken into consi-
deration.”,

Government have already explained
adequately in the House the circum-
stances leading to the proclamation of
the present emergency. The activities
of certain political parties over the
last few years have deliberately 1in-
jected hatred and violence into the
public life of the country and attempt-
ed to create conditiong of chaos and
anarchy.

Here was a situation created not
merely by the activities of a few
individuals but by the sginster machi-
nations and manoeuvres by organised
groups which wanted to seize power
by extra-constitutional means. This
was an extraordinary situation and
the entire country was being fouled
by an atmosphere of violence, hatred
and calumny. Thig extraordinary
situation called for extraordinary
steps. Immediate preventive measures
had to be taken under the provisions
of the MISA,

When a proclamation of emergency
ig in operation, the State gets powers
under Article 358 to make any law or
to teke any executive action within
its competence, notwithstanding the
constitutional provisiong relating t_o
fundamental rights. In an extraordi-
nary situation: where the entire admi-
nistrative machinery throughout the
country was confinuoqusly engaged in
maintaining extreme vigil to ¢u§rd
against the activities of gubversive
elements in the present sit:aﬂm. en-
forcing appropriate preventive mea-
sures against all gnti-socisl elemaente
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inclading black-marketeers, hoarders,
gtc., ', puevent their exploiting the
current, sityation and maintaining law
ang, order effectively to ensure conti-
nuance of essentia]l services and sup-
plies, it became urgently necessary to
prevent the diversion of law enforce-
ment agenciegs to other work that
might arise from litigation started by
the persong dealt with in the course
ofr the above action. A Presidential
Order was, therefore, issued under
Article 359 on the 27th June, 1975,
suspending the right of any person to
move a court for the ‘enforcement of
certain gpecified fundamental rights
mentioned in Part III of the Constitu-
tion which are relevant to the pre-
ventive action which the Government
had been compelled to take in the
larger interests of the country as a
whole.

A Presidential Order under Article
359 can only bar a person from going
to court for enforcement of fudamen-
tal rights as mentioned in the Con-
stituticn. There is a view that it
would not apply to court proceedings
arising from other statutory rights
that might independently emanate
from a gtatute like MISA. The normal
provisions of MISA specify certain
procedures which include, as you
know, the furnishing of grounds to the
detenu, hig being given an opportunity
to make a representation and refe-
rence to Advisory Board for opinion.
Thege procedures by themselvesg create
certain rights for the detenu which
cannot be covered by the Presidential
Order under Article 359 which there-
fore became ineffective in practice.
The amendments proposed in this Bjll
are ‘essentially meant to make it effec-
tive.

It is for the same reason that a new
section (Section 18) is proposed that =
deteny cannot claim any right tc per-
sonal liberty by virtue of natura] law
or commoaon law,

Thig ig not the first occasion when
such extraordinary provisions regard-
ing preventive detention are sought
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to be availed in an emergency. In the
Defence of Indig Act, 1862, there were
similay provisons for preventive de-
tentioy without having to furnish
grounds to the detenu and witheut
having to refer his case to an Advisory
Board. Those provisong includad a
procedure for periodic review of de-
tention cases by the Government. A
.Similar procedure for review is includ.
ed in the amendments now proposed
to MISA,

There is also an analogy in the
COFEPOSA enacted in December,
1875, which containg g provison for
eliminating Advisory Boards in the
case of preventive detention of smug-
xlex;s and foreign exchange racketeers
in certain circumstances depending on

the nature of their activities and aren °

of operation. The COFEPOSA has
been further amended by a Bill passed
In tnis House on the 23rd July, 1975,
to provide for preventive detention of
smugglers without having to furnish
grounds to the detenu or refer his
case to Advisory Board if tHe appro-
priate Government considers the de-
tention of the person necessary for
effectively dealing with the emergency
and makes g declaration to that effdet,

To ensure that the detentions order»
ed in the wake of emergency are not
continued longer than necessary for
effectively dealing with the emergency,
it is provided that, firstly, when the
detention order ig made by a compe-~
tent authority subordinate to the Siate
Government, the State Government
shall review the order within 15 days
and confirm whether or not guch de-
tention is necessary for effectively
dealing with the emergency, and,
secondly, that even after such confir-
mation, the State Government or the
Central Government as the case may
be, shall reconsider the matter again
within four months.

The existing section 14 of the MISA
prohibits the re-detention of guch a
person unless he corxeg to adverse

]
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notice again after release. In the cone
text of the present emergency, the
possible release of detenus on techni-
cal grounds will cause a serious set-
back to the preventive measures
launched by the administration in the
larger interests of the country, It has
therefore become necessary to amend
sectiop, 14, to remove thig handicap.

' Detention under MISA is a preven-
tive measure and, therefore the provi-
siong of MISA do not envisage the
release of a person on bail. Yet we
have had a few instances of persons
scuring their release on bail. It has,
therefore, become necessary to include
a specific provision in MISA prohibit-
ing such release on bail. These are
the important amendments, Sir, that
have been proposed jn this Bill.

With these words, Sir, I would
request the House to consider it and
give its assent.

MR, CHAIRMAN: Motion moved.

“That the Bill further to amend
the Maintenance of Internal Secu-
rity Act, 1971, be taken into consi-
deration.”

SHRI INDRAJIT GUPTA (Alipore):
Mr. Chairman, Sir, we are all consci-
ous of the fact that this amend:ing
Bill has been brought forward in
extraordinary circumstances—circum-
stances which, if I may say so, are
unprecedented in the history of this
country since the dawn of Indepen-
dence. And all those who have unde:-
stood-—I do not know how many they
are in the country taken ag a whole—
or who have been given an opporiu-
nity to understand the seriousness and
gravity of the conspiracy which was
afoot just prior to 26th June will no
doubt support in general this mea-
sure—though it is wundoubtedly a
draconian measure—as a measure
which is necessary in order to put
down and scotch this danger which
was rearing its head and a danger
which hag not been done away with
even now, It is a danger which may
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rear its head again unlegs certain steps
are taken to see that the fundamental

base of these reactionary and rightist
forces is destroyed.

Therefore, in general, Sir, ag an
extraordinary measure, meant to deak
with an extraordinary situation, we
support thig Bill. At the gsame time,
as one who hag on past occasions been.
a victim of preventive detention, more
than once, I consider it a matter of
conscience also to make certain obser-
vations because what we are really
worried about here is not go mu:h
the powers, the extraordinary powers
which are being taken by the Gov-
ernment in order to see that the peo-
ple who were out, as the Minister has
said, lo seize power by unconstiiu-
tiona] means, by violenf means are
kept in detention so long it is neces-
sary, it js not those powers which we
are so much worried about, but, the
possible mis-use of these powers
because of the enormous concentra-
tion of power which is now being
handed over {0 the bureaucracy,

I think it would have been more
appropriate for the hon. Min:ster,
when he moved this Bill, if he had
made available a factual statement—
I do not say a white paper—but at
least a factual statement shoulq have
been circulated to all the Members
of this House giving details, I mncan
in terms of figures—obviously, they
are not going to revea] the names and
identity of persons, but in termg of
figures at least a detailed and exhaus-
tive statement should have been mude
available to this House regarding the
action which hag actually been carried
out under this MISA gince the procla-
mation of emergency. Since the 26th
of June, we are entitled to know.
what is the latest position, how many
people have been detained on grounds
of political activity, how many have
been detained on grounds of economic
offences and so on. Well, we have got
no exhaustive or reliable information
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before us except to depend upon cer-
tain statements which are appearing
now and then in the Press and in the
speeches of varioug Ministers. I think
the Minister here owed it to the
House. When taking us into confi-
dence and when asking us to support
this measure, he should at least have
supplied us with the factual data re-
garding the action taken under MISA
between the 26th of June and now,
up-to-date. However, he has not decne
that. But, may be, dur:mg his repiy,
he may be able to _give us some in-
formation,

Now, the point I wish to make out,
Sir, is this that Government is taking
upon jiself a very great and sericus
fesponsibility and that is the respon-
sibility of seeing to it that these
powers are not ‘mis-used and that the
liberty of an individual is not taken
away without sufficient cause, because
the amendments which are being
sought to be made in the Act, mean
that the detenu actually has no rights
whatsoever. Absolutely, he is depriv-
ed of all rights without any kind of
restriction or condition upon them at
all, Now, thatisquite a drastic thing,
which is inviting a lot of unfavourable
cominents. I may say, particularly
abroad. I am sure the hon, Minister
has been studying the reports and the
comments appearing in the wvarious
séctiong of the foreign Press. 1 do
not Tnean only those sections of the
foreign Presg which are traditionally
hostile ang unfriendly to India. Tt is
obvious that they will write all these
things. Of course, this is also giving
them an opportunity to distort the
actual stafe of affairs and to carry on
quite g vituperative campaign against

e so called ‘total suppression
of ‘personal and civil liberties in
Infia at the present moment.
But even papers which are accepted
generally to be sort of liberal news-
tiﬁpers even a paper—unfortunately,
1 orgot 1o biing those issues with me

tofday—like The New Statesman of
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England—The New Statesman, I
think, if I remember aright, from
Jawaharlal Nehru's Autobiography
was quite a faveurite reading matter
of the Nehru family at one time, and
it is considered to be a very liberal
and a very progressive type of paper—
even that New Statesman, I find on
this particular point about the sup-
pression of personal liberties, is writ-
ing so much that it is really painful
to read. And in their paper on the
back page they are now running
campaign, not the paper itself but an
advertisement which has appeared
from some other organisation which
is running a campaign for the release-
of Jayaprakash Narayan, complete
with his photograph and everything.
The addresg is given in London some-
where of a Committee which is ask-
ing for funds, donations, being col-.
lected to carry on a campaign for the
release of Jayaprakash Narayan who
is described therg ag ‘one of the origi-
nal and true followers of Gandhiji,
founder of the Socialist Party, votary
of non-violence etc. etc. now unjustly
imprisoned by the Indian Government,
Please send your contributions to
such and such address, London’. Pho-
tograph and everything is given.

What I am trying to say is that, on
the face of it, there is no doubt that.
this is a very very drastic measure,
because once the detenu ig locked up,
he can absolutely do nothing, He
can neither go to court, nor is he
given the grounds of his detention,
nor can his case be sent to the advi-
sory board for review, nor can he be
released on bail or bail bond even if’
hig wife is dym.g outside or his child
is dying dutside. It means that under
no -circumstanggs can he be released
to go and see-his dying wife or dying
child or whatever it is.

Therefore, 1 wish 4o point out that
a very ;great responsibility and a very
grave responsibility, devolves upoh
the Goverhment, responsibility ‘the-
Governrhent «s taking upon itself, to
engure that there ‘will ‘be ‘ho misuse
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of these powers. Of'tourse, we hope
that thest provisiong will be with.
drawn as soon @s fthe emergency is
over. I do not know if that is his in-
terpretation of this Bill. What is the
interpretation of cl. 8 of this amend-
ing Bill? 1 would like him to clarify.
I understood 1t to mean that this is
only for the duration of the emer-
gency. If 1 am wrong and if this is
something which has come to be put
permanently on the statute-book, he
will kindly clarify it.

SHRI M. C. DAGA: With certain
amendments.

SHRI INDRAJIT GUPTA: With
rcertain amendments!

1358 hrs,

[SHRI ISHAQUE SAMBHALI in the Chair)

First of all, this provision for re-
view by an advisory board has been
removed. Why it has been removed.
‘Why it has been removed I do not
know. He ghould tell us. The advi-
sory board was a well-thought-out
and well-conceived-of procedure
which has been there on the statute-
book for so many years, that the
review should be done by an advisory
board, that is to say, a board which is
not, campletely an official body, which
hag some judicial people on it. Gene-
rally they are all people who are of a
judicial standing, who have the
qualifications 1o be judges of the
High Court and so on or ex-judges,
former judges, retired judges, so that
they have some judicia] training,
some judicial bent of mind and some
capacity to judge something indepen-
dently and impartially. Now that re.
viewing provision is also being done
away with and this review only with-
in 15 days is to be apparently by some
officials, Naturally it will not be done
by Shri Brahmananda Reddy. This
responsibility at various levels in the
States, at the Centre and everywhere
wil]l gevolve upon certain officials, cer-
tain bureaucrats. Anyway this means
that for the first fitteen days, I have

no remedy .at all. If at the end of 18
days the review authority comes to
the conclusion that I have been
wrongly detained or detained on
grounds which were not adequate, 1
may even be released. But for the
first fifteen days even without any
substantial or justifiable grounds, I
could be kept in prison ang I have no
kind of remedy against that. That
is why 1 am saying that this ig a vefy
serious matter. We understand that
such powers are necessary just at this
moment to meet with the extra-ordi-
nary situation of the Emergency and
all that. But Government cannot es-
cape its responsibility of ensuring that
these tremendous powers which it is
iaking are not going to be '‘misused Or
abused in any way. 1 was glad to
read in the papers yesterday a state-
ment made in Bombay by the Chief
Minister of Maharashtra, Shri S. B.
Chavan, this ig what he is reported to
have said:

“The Chief Minister, Mr. S. B.
Chavan, said here today that there
had been cases the State of people
being detained under the Mainte~
nance of Internal Security Act on
inadequate grounds. ‘In all such
instances, the detenus have been set
free’, he added. The Chief Minister
sald that a Government committee
met every fortnight to review the
case of detenus. Mr. Chavan gaid
the Governmenti had issued instruc-
tions to the police to exercise care

while detaining people under
MISA "

14 hrs,

A report in another paper says:

“Chief Minister S. B. Chavan told
newsmen today that if any misusge
of MISA or DIR was being made
by any official because of local bias
or by way of vendetta, strict action
would be taken against such official.”

I welcome such an assurance by the
Chief Minister of Maharashtra. But
T do not find the same kind af thing
being said herg by the Home Minister
of the Government of India in a forth-



‘ Meintenance. of
5 Intermal Security
\ (2nd Amdt) Bill

sight manner warning the officials
that if any kind of abuse or vendetta
,or attempt to gettle old scores or some.-
thing like that was done and if it is
found out, the official would be seve-
ly punished. If the Chief Minster of
4a State can make such a caf®gorical
pssurance, the Union Home Minister
can certainly do better than him and
should do dbetter than him,

I am not talking in the air because
—no doubt he is aware of the fact—
already reports have begun to come
in for example of the fairly large
number of workers and members of
my party who have also begun to be
arrested ang detaineq under MISA.
We have received this report yester-
day from Bihar; on 29th June in
Aurangabad two members of the West
Champaran district executive com-
mitiee. Sheo Kumar Tiwary and
Akhileshwar Singh of Nabinagar have
been arrested and held under MISA.
I can quite understand what may be
going on. It is something we had al-
ways apprehendeq in the past also.
Scme local landlord or somg local
landed gentry want to settle old scores
with people who might have been
leading some struggle there on behalf
of landless labourers or Harijans or
something they take this opportunity
and they have such relationghip with
the local police and so on. The whole
thing is cooked up and people are
locked up and removed and put out
of the way. On 20th June again in
Sitamarhi, two dozens of persons were
arrested under gection 69 of the DIR;
it might as well have been MISA.
They are from police stations of Riga,
Bajipatti Sonebarsa, Belsand, Patnaha
and Sitamarh! town. Among them
are five members of the distri¢t-coun.
cil of our party, one of the members
of the district executive committee
ard one member of the district secre-
tariat They are all leading people of
Qur party. In Saran disirict on 5th
of July three of our party members,
Chandreswar Singh, Lalbabu Singh
ang Chandrajyoti Singh have been
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arrested again under section 68 of the
Defence of India Rules. The Secre-
tary of our All India Trade Union Con-
gress Committee jn Jammu has been
arrested. Two members of our Party’s
State’Executive Committee in Hima-
chal Pradesh have been arrestcd. What
was goiny on earlier? I know on the
day when the emergency was declar-
ed, in Sahdol District of Madhya Pra-
desh, ten of our trade union workers
from the coal mines there and two
office bearers of the Union of Amlai
Paper Mills were arrested and locked
up under MISA. I think most of
them have been released subsequently.
But it was done because the Home
Minister of Madhya Pradesh--I do
not mind saying it here, Mr. Krishna
Pa] Singh—.whose constituency that
happens to be, hag been itching for a
long time somehow or other to get
the better of our AILT.U.C, there, The
moment the emergency was declared
the first thing he did was that he got
all our union members locked up
under M.1.S.A,, in the name of emer-
gency ang this i what is going on
now. And such strange reéborts have
also come frcm Bihar. For example,
in Patnaha, that is in Sitamarhi, the
Sangharsh Samiti boys had cut tele-
phole wires. None of them was
arrested but 9 harijans of Kisanpur
village were arrested and severaly
beaten of by police. In Begusarai,
the District Magistrate has refused to
give permissioq for indoor meeting,
inside the hall, fixed for the 30th of
July to constitute a’local TReception
Committee for an anti-facist congress.
Even invitation cards for this congress
were not allowed to be prifitegq under
censor rules. I am bringing all this
to the attention of the Home Minister.
Later on we will see what specific
action {8 to be taken in these cases.
I am not making a big song and dance
about it because I know that down
helow such things will happen. There
has never heen an instance When these
orders have not been misused because
of the outlook and character of eur
bureaucracy in this countfy, The
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same buresucracy is going to be one
»of the biggest hurdles in the way of
Jyour iraplementing even the economic
‘prograsnme and therefore we will
‘have to think of some other way,
some other machinery, some other
institutional changes which make it
. possible for the people taemselves to
tbe directly involved in carrying out
these things. But here in the case of
arrests, if you do not take a strong
aititude from the beginning that this
type of misugse and abuse will not be
permitieg and officials who are res-
ponsible for it will be punished just
as Mr, Chavan, Chief Minister of
Maharashtra, has had the courage to
say, then I am afraid as days go by,
miany such things will happen. 1 re-
member during the war with Pakistan
in 1864, so many innocent muslims
were locked up just because there
happened to be Jan Sanghi-minded
police officials there who wanted to
get at them and they gave a false re-
port that they were listening to Pakis-
tan radio or something or other and
locked them ang those Muslims had
to be released later on when it was
found groundless, I know because I
was involved in gotting some of these
people released ©-ich thing, happen-
ed. Sy, without any advisory Board
without any access to the Courts and
s0 on, these dangers are magnified
many time. Therefore, on behalf of
various members of our party, we
have tabled some amendments which
only seek to reduce the period within
which these reviews are to be carried
out. This 15.day period of initia] re-
view, ‘we have suggested, should be
reduced to 10 days and periodical re-
view thereafter should be reduced
from four months to at least three
months, Every three months; a re-
view shouldi be mdde.

Sir, one thing 1 would like to com-
ment sbout, You-are locking up the
people-—quite rightly in my opinjon—
who ure actively engaged in this cam-
P ign of spreading violence and dis.
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order with a view to seizing power,’
But what about the_people who insti-
gated them? What about the news-
papers, people owning and running
newspapers, who till the 26th June
were writing editorials under hanner
headlines and al] sorts of things ins-
tigating this campaign, and aemand-
ing that the Prime Minister must
vacate immediately and has no right
lo stay for a single day despite what
the High Court and the Supreme
Court right have said? Were they not
adding fuel to the fire?

Just now I have checked from the
library what the Hindustan Times
said on June 25 in its editorin:. Mr.
Brahmananda Reddy, please read it
and see whether that was not an inte-
gra] part of the whole campaign which
was going on. Mr. Jagjivan Ram, in
his reply the other day, had referred
to the fact that certain newspapers, to
use his own words, had exceeded the
bounds of decency and decorum: and
it was therefore necessary to impowse
pre-censorship on them. But what
about those organs which mould pub-
lic opinion? 1 am surprised. the
Chairman of the Board of Directors
of the Hindustan Times, Mr. K. K.
Birla, after this paper had written in
this way editorially on June 25 over-
night within two days becomes a great
patriot and goes in a deputation to the
Prime Minister and says, “We assure
you full support. We are all for
emergency” and so on and so forth,
and there the matter ends! Now Mr.
Birla hag become a respected citizen
of this eountry, because he is a man
of means, owing a lot of industries
ang so on. Therefore, everything that
has been done in the past under his
guidance and direction is wiped o>ut!
Is this how you are going to fight this
danger?

If you turn over the pages of
Motherland, please see how much
advertisement revenue they get from
certain big business houses here, who
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were consistently giving big size
advertisement to it. One of them is
the Bharat Ram and Charat Ram
combine. Did they not know what
Motherland stood for? I know it for
a8 fact that in the concerns run by
Bharat Ram and Charat Ram not a
single Muslim will ever be given a
job. I am prepared to stake every-
thing on this. I know that applica-
tiong were invited for some posts in
those concerns and it so happened
that there were two Muslim appli-
cants. The members of the selection
committee were of the opinion that
these two Muslim boys were head and
shoulders above all the others, but
the high-ups of the concern said,
“Nothing doing; no muslims here.
They cannot be trusted.” That is to
say are disciples of Mr. Balra)
Madhok’s theory about Muslims. Now
you have closed down Motherland
and Jocked up its editor. That is good
1 say so because it was omitting noth-
ing but poison. But what about those
people who went in a deputation,
Members of the Federation of Indian
Chambers of Commerce and Indus-
try, to the Prime Minister and assured
her of their loyalty and support? Are
we fools? Can g leopard change its
spots so easily? Tf you want to use
these powers which we are giving you
in a really effective way, in a really
politically directed way, so that this
fascist danger is properly scotched,
don't play about it in this kind of
superficial manner. On the one hand
you have to guarantee that there will
not be any misuse or abuse of powars
against innocent people On the other
hand, you have to see that all these
dangerous forceg which today are
trying to masquerade as  patriotic
forces, trying to change their posture
. and pretending to be innocent, are
properly watched. 1 am not saying
they should bo arrested tomorrow,
but at least a praper watch should
be kept on them.

I do not know what the position
now is regarding the usual type of
facilities which were always given to
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detenus under MISA in the past. I
am told that at present the detenus,
particularly those who were detained
after 26th June, are not permitted to
have interviews with their wives,
children and other relatives, I do
not know whether it ig fact or not.
If it is a fact, I do not support it for
a single moment. I do not understand
why we should go to this length, I
know of some cases where I am be-
ing approached by parents in this be-
half, I am told that even Shri Charan
Singh was not allowed to meet his
wife. Thege thing are talked about
all over. You can’t censor all these
things. I want to know whether those
elementary facilities which were given
to a detenu like writing letters, meet-
inz relatives etc. have been curtailed
or ave still continuing. I would submit
that certainly in these matters the
Governmnt can afford to be humane
and liberal because this is in no way
prejudicial to safety. Generally, of
course, we support the Bill. 1In the
present situation, there is no other go.
We do not want these people to b re-
lecased either by courts, through some
subterfuge or through some other
technical loophole which may be there.
It is necessary that for some time at
least. these people who had lost all
sense of propriety, have to be contnin-
ed. Subject to that, while we support
the Bill, I would like the Home M:nis-
ter to give us an assurance on Vvi'.ous
points which I have raised,

SHRI K. LAKKAPPA (Tumkur):
Mr. Chairman, Sir, after the promul-
gation of emergency, certain steps
have been taken by Government, The
leadership of this country have intro-
duced a new era of (iscipline in the
country and it is very necessary and
justifiable because of the threat pased
by the interna] forces to the secrurity
of the country. The security of this
country has been disturbed not now
but time and again and now thev have
created such an atmosphere of terror,
arson and looting which amounts to
sabotage. To meet those activitieg of
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the lbternal forces this legislation is
very necessary at this hour,

The other day, Shri Mavalankar
escribed this as a  draconian law.
do not know what prompted him
o cal] this law in that manncr, He
has stated that the liberty of every
individual has been questioned by
hringing forward this kind of a legis-
Aation. 1Is it not necessary that the
liberty of every citizen of this country
ghould be protected by the system that
we have got, viz. the democracy? The
very system of democracy has been
.hindered by such people. Is it not
envisaged in the Canstitution that we
have to take action in such an atmos-
phere of terror to ensure the function-
ing of democracy? We have already
stated—and the leadership has also
stated in a way—as to what are the
reasons which have prompted the
Government of India to undertake
such legislations and other steps,
while operating the Constitution.
Even the courts have not fully exer-
cised their functions in relation to
the programmes and policies which
have been assigned by the people of
this country. Therefore, it is necess-
ary to endow the Government of India
with these powers ‘to emable them
to put down activities which are sub-
versive in nature and which prevent
the economic development of the
country, especially after the introduc-
tion of an economic programme by
Shrimati Indira Gandhi. There is an-
other aspect My friend was very much
agitated over a point, viz. whether
this legislation would completely
put down the activities of reactionary
forces or the vested interests which
are designed ultimately to unazettle
the entire functioning of parliamen-
tary dempecracy. How is this measure
to be implemented; and how can it
become an effective instrument? He
is agitated because of the nature of
the bureaucracy which we have. The
nmfitration into the bureaucracy of
rces of rightist conspiracy—in var-
'jous States and in various organiza-
tions—has to be taken care of by the

bl

Home Ministry, ‘Many of the ypesk-
ers have said that there is 3 16t of
infiltration by them into the execdtive
authority, i.e. the bureaucracy. Wor a
long time now, we have seen the
infiltration by Jana Sangh and the
para-military organizations into
various public undertakings, as also
into schools, colleges and universities.
In order to put down the conspiracy
by the right reactionaries and vested
interests, a thorough scrutiny of the
bureaucracy is very necesary, We
should bring about a structural change
in Article 311 and see that the execu-
tive suthority, i.e. the bureaucracy is
trimmeg and tuned properly, in order
to see that t1e anti-national activities
and conspiracies of vested interest; are
suppresed, since they create gn atmos-
phere which prevents the implemen-
tation of the economic measures
which are very near and dear to the
hearts of the people of this count:ry.
This aspect hag to be considered.

So many friends have been taking
about freedom, but freedom should
not be mis-construed according to
their own convenience. A certain
section of the people says that every
article of this Constitution ig very
sacred and sacrosanct, but it is the
Prime Minister Shrimati Indira
Gandhi who for the first time made
the Constitution a living instrument
to transform our society and make it
dynamic. Naturaily the undesirable
forces are affected,

It js very shocking to know that on
the 18th July, 1975 24 smugglers were
held in Tamil Nadu, of whom 9 are
RSS, 10 gre Marxists and 5 belong to
the Jamat-e-Islami. This is a
recent example to show how thege
communal organisationg are exploit-
ing civil liberties and Constitutiona}
guarantees and carrying on their
activities on a large scale. No ac-
tion had been taken agminst them for
a long time, Why did the Home
Ministry not take the sérious step of
scrutinising the infiltration of these
people in the guise of political pnga-
nisations? This is very serious.
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hawthemﬁtiul wgn::a-  ‘Therefore, this legislation would be
‘have been up. I ve . _ve.ryhandxtotake action - against -
" beeh In’ ‘Karnataka, Most of the  such whispering ca s and infll-
 undversities ‘and edukational institu- trators, - . They have to :be: tombed

- tiong thsreuerunbyRSBand Jana
- Sangh. They are brain-washing our
younger generation and creating an
- #@tmospher of sabotage and internal

. disturbance. It is the same in every
part of the country. Why has not
that angle been looked inté so far
and no action taken?

It is very necessary that the

bureaucracy has to be put in its pro-

per place. Unlesg bureaucracy is

;)ut in its proper place, it would be

very difficult to implement the legis-
lation that we are going to pass

There are international agents he-
hind the smuggling activities in this
country and they are taking away
the resources of this country and re-
tarding our economic growth. Ac-
cording to the Kaul Committee, the
estimated outgo of foreign exchange
for various purposes including smug-
gling is about Rs. 240 crores. How
can any Government implement its
economic programme and introduce
an atmosphere of economic freedom
in such a situation? When our Gov-
ernment takes certain measures and
introduces economic freedom in this
country for the first time, all these
vested interests and smugglers under
the leadership of Java Prakash
Narayan create an atmosphere of a
whispering campaign against the pro-
clamation of emergency. In Madras
certain ‘yellow journals are publish-
ing material against the proclama-
tion of emergency. They feel that

~ they are more independent than
. other States and they feel that they

‘have got more freedom, but the Gov-

erhment of India has not taken any
action-against them ‘for making pro-
Ppaganda ageinst our . Government,
against owiendmandagl.imtwr
edonomic measures, A ‘leaflet’ has
been civeulated :even-in' Karnataka.
'hrymeknmframwhmizm
od,butxﬁnnomtionhuheenhken.
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. and scrut:.maed very properly . .and

drastic lteps have to be tal:en.

We are passing this,lo_mslatmn'_in_
order to give effect to the 20 point

programme enunciatéd by our leader

Shrimati Indira Gandhi, - More steps
are necessary. An agency should -be
created and an atmosphere has to be
created for taking dragtic steps to gee
that thé transformation of the -eco-
nomy of this country ig achieved and
that all anti-social elements, reac-
tionaries and vested interests are put
down., _
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Hundred offenders may go scotfree but
not one innocent person should be
punished.
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SHRI S. A. SHAMIM (Srinagar):
Mr. Chairman, Sir, the darkness
which started at the ncon of 26th
June is becoming deeper and deeper
and, if any proof ig needed, the proof
can be found in this August House,
Indian Parliament, having heard a
few speeches in support of the
amendment to the MISA. I am con-
vinced that certainly this is going to
be the last free session of Parliament
of course, free within, not free with-
out. Whatever is happering will be
known to a few Members of Parlia-
ment. The Opposition has been got
rid of. There is no question of
dialogue now. We will be used now
to a monologue, Minigters proposing,
Members agreeing and pieces of
legislation getting passed.

Sir, when this House passed MISA,
at that particular point of time, i
was for smugglers. In this very
house, the hon, Member who has
now chosen to support Mrs. Indira
Gandhi anq her Government due to
domestic compulsions agked Mr. K. C.
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Pant who was piloting the Bill then,
“Please give us an assurance that this
MISA which has become the Messiah
for this Government will not be used
against political leaders.” I remember,
Mr, Pant saying, “I assure you, this
is @ positive assurance that this MISA
will never be used against political
parties or political leaders.” He did
not qualify it at that time. Normalcy
was not to be defined by the Minister
of Home Affairs or the Minister of
State for Home Affairs or, for that
matter, the Prime Minister. I am
referring to an historical event and
the record of the House bears witness
to that. Once we conceded that in
the case of smugglers, then it was
left to the caprices of the Govern~
ment that it would be used against
political parties and political persons.

The other day, Mrs, Indira Gandhi
said, “We have made very selective
arrests, The total number of arrests
may be one thousand but there are
only one hundreg peolitical persons
under arrest.” The Opposition parties
also wanted a selective head, They
wanted the head of Mrs. Indira
Gandhi. They did not want the
heads of al]l party leaders, Some-
times, by being selective, you destroy
the basis. You have arrested all
those who opposed you 1 did not
oppose you. Therefore, I am free.
I do not know what will happen now.
For the last three days, according to
you and aceording to  Mrs Mukul
Banerjee, I have violated all laws.
Therefore, I do not know what is gp-
ing to be my fate now. In the name
of selective arvests, all those articu-
late Members of Parliament, all those
who opposed—Mis, Indira Gandhi and
her Government, have been arrest-
ed. Bhe says, “I have made very
selective arrests.”

Now, the Mmmbers e the other
side and, unfortunately, some Mem-
bers on this: sidi also starll uw and
say, “Well dose; Maedem: More of
Thiy s how the fieedom comid to an
en. Wheh the: fieedom comer to
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an end, you never know. what will be
the next step.

The first casualty was a free pre.a.
1 was hearing Mr. Indrajit Gute
saying, “Punish the Hindustan Times
with retrospective effect” Why?
Because the Editor of the Hindustan
Times wrote a particular editorial on
25th June. Not that he violated any
Emergency law. It ig because he
wrote a particular article saying that
Mrs. Indira Gandhi should resign.
Therefore, he said, the Editor should
‘be punished retrospectively. The
Editor of the Hindustan Times does
not have the right to reply to Mr.
Indrajit Gupta, within or without
You would like to hear only one
voice, and that is your own voice;
and this is where the end of demo-
cracy starts,

Sir, about freedom of the press, a
letter has been written to Prime
Minister Indira Gandhi—the Yrime
Minister of the greatest democracy of
ithe world. This letter has been
written by some of those who have
fought in the freedom struggle and,
the letter being addressed to Madam
Gandhi, T hope there is no ban on my
reading it out. This quotes
Jawaharla] Nehru. There is siill, no
ban on quoting Jawaharlal Nehru in
this House but you cannot quote
Jawaharlal Nehru outside. You can
quote Jawaharla] Nehru’s daughter but
you cannot quote Jawaharlal] Nehru.

AN HON'BLE MEMBER: Who said
80.

SHR] S. A. SHAMIM: ShriV.C.
Shukla: (Interruptions) After
your theatrical performance, madam,
1 was in tears. Let me recover now
and say what I have to say.

Shri Jawaherlal Nehry, the father of
Shrimsti Indira Gendhi says:

“To my mind, the taeedom of the
press is not just a slogan from the
larger point of view but it is an-
essentia] atttbufe of the democra-
tiv process: 1 have'mo- doubt that
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considers them dangerous, it is
wrong to interfere with the freedom
of the Press. By imposing restric-
tion you do rot change anything; you
'merely suppress the public manifes-
tation of vcertain, things, thereby
causing the idea and thought under-
lying them to spread further.”

Instead of taking this advice of the
father, by violating that advice, Mrs.
Gandhi is becoming the instrument of
spreading these very ideag she wants
to suppress.

Shri Jawaharlal continues:

“Therefore, I would rather have
a completely free Press with all the
dangers involved in the wrong use
of that freedom than a suppressed
or regulated Press”,

But, here, the Hindustan Times is
to be punished because, on the 25th
June, not knowing that emergency
was coming, the editorial demanded
the resignation of Mrs, Gandhi. Sir,
[ also should be punished accordingly
because, on the 15th June, I had
also requested Mrs, Gandhi to de-
clare her intention of resigning. I
don’t know undér which law I can be
hauled up,

Then, Sir, Mr. Borooah and I met
on the 14th June. Mr. Borooah the
Congress Presidenit, came to me with
Sheikh Mohammeg Abdullah, the
Chief Minister of Kashmir. He had a
copy of the Times. London in his hand
He said “I don’t read any other paper;
they are trash”. The Times, London,
carried an editorfdl saying that the
offences with which Mrs, Gandhi was
charged were petty and under the
English law they are no offences. On
that date, Mr.Barooah read the times,
London but from the- 25th Jume these
‘imperialist’ . papers ave not being
read. Suddenty 'they have become ‘im-
erialist’ newspapers. 1 dem’'t know

hecannot.

‘Mrs. Gantihi says that those papers
are opposing her sow, and describing
what has happened in India asg the
start of dictatorship. Madam
Gandhi, you are wrong, It was the
Nixon Government which supported
Pakistan, but the peopie of America,
the New York Times and Washington
Post supported Bangladesh. It was
the New York Times, the Washington
Post sad the people of America who
supported India. And, today, the
American Government is silent again,
supporting what you are doing. It
is the New York Times, the
Washington Post and the Times,
London, which are opposing you.
Don't count them when they criticise
you. It is a free press; they can
afford it. But don’t try to put
perverted logic before the nation
because only your voice is heard.

Sir, the need for emergency now
ig not a justiciable question. Probably
the President, in his wisdom, thought
that an emergency arose. But where
are you taking this emergency to?
To which extent to whieh limit are
you taking it? You are taking 1t
even to the limit that an ex-M.P,
cannot enter the Central Hall, that
Journalists cannot eanter the Central
Hall. Thig is the fear to which,
aguin, Mahatma Gandhi referred to—
Mahatma Gandhi’s quotations are
allowed in Parliament but they have
been banned in the Press.

May I again remind this House of
what Pandit Jawaharlal Nehru said
about fear which Mrs. Indira Gandhi,
Mr. Brahmananda Reddy and others
are inculcating in the minds of the

people?

“The greatest gift for an
individual or a nation, s0o we had
been told in our ancient books,
wag abhaya, (fearlessness), not
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merely bodily courage but the
absence of fear from the mind.
Janaka and Yajnavalka had said,
at the down of our higtory, that
it was the function of the leader:
of a people to make them fearless.
But the dominant impulse in India
under British rule was that of
fear—pervasive, oppressing, strang-
ling fear; fear of the army, the
police, the widespread secret
service; fear of law meant to
suppress. It was against this
all-pervading fear that Gandhi’s
quiet and determined voice was
raised: ‘Be not afraid’.”

Without saying that this was said
by Pandit Jawaharlal Nehru, anybody
can apply this to the present state of
situation, to the present state of affairs,
in this country. You have the fear
of the people, the fear of ex-MPs,
the fear of the Pressmen, and yet,
you say, ‘People are with us'. 1
cannot understand this melodrama,
your saying that the whole country
is with you except a handful of
people like Mr Jayaprakash Narayan,
Mr. Morarji Desai, Mr. Madhu
Limaye and others .. (Interruptions)
I do not know what that lady is
saying. One lady has clamped
Emergency and another lady doeg not
allow us to speak. There must be
an end to ladies’ caprices.

We are talking of the Hindustan
Tvmes being punished. The Hindus-
tan Times may or may not be
punished. But one criminal at large,
Mr. Baburao Patel, who hag been
spreading poison in this country for
the last 20 years, was arrested under
the MISA and was then released
because the authorities concerned
thought after putting him in jail for
%7 or 14 days that he was purified
By this standard, Shri Jayaprakash
Narayan, Shri Morarji Desai and the
others also should have been released
because if Shri Baburao Patel, a
poisonoug snake 1 would call him,
can be purified by being put in jall

JULY 35, 1978
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for about ten days only, it is time
that Shri Jayaprakash Narayan and
all other leaders alsp were released.

Mrs. Indira Gandhi says that the
fact that Parliament meets shows that
there is democracy in this country.
Mrs. Gandhi has the right to say so
because there is no other voice to
tell her that this js not the real
Parliament this is a mock Parlia-
ment which we used to arrange and
stage in our schools and colleges.
Excepting the Chairman, everybody
here is a mock-piece. If you were
not in the Chair, Mr. Chairman, I
woulg have said that the Chairman
was also a mock-piece. Having
arrested all those and not allowing
them to come here—members of the
Opposition—she says that Parliament
meets.

Nothing can go outside except the
Prime Minister's speech and Mr.
Brahmananda Reddy’s speech, and
yet, she says that Parliament meets
and, therefore, democracy i; function-
ing. Why is Mrs. Gandni keen to
maintain this facade of democracy?
She used to be a very brave women;
she used to be a great fighter But
this ‘fear’ seems to have gripped her
now. Why is she keen to show to
the world, particularly to the
imperialist world, that democracy is
functioning here. Why does she not
say, ‘“Democracy cannot function in
this country; in this country we
experimented democracy but we
found slugglishness, we found
laziness, we found people coming to
office late, and therefore, we
dispensed with democracy”? Why ls
she keen to show that there 1{;
democracy functioning here!

I was telling you that the shadow

of darkness had deepened. I want
to prove this to you. With this
Amendment Bill, what j5 Mr.

Brahmananda Beddy trying to do? 1
will only refer to one Clause,
Clause 7, where it iz said that the
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gollowing section shall be inserted,
namely:—

“No  person (including a
foreigner) detained under this Act
shall have any right to personal
liberty by virtue of natural law or
common law, if any.”

1 am sure that Mr. Brahmananda
Reddy does not know what he is
saying in this. He does not know
what is a natural law or a comrmon
law, I do not know about his
educational qualifications, but,
obviously, he is not a lawyer, and
if he is one, he must have passed
through backdoor method; if he is a
lawyer, this will be the saddest day
for the couniry that a Law College
had given him the Degree. (Interrup-
tions), He does not know what i
a natural law and what is a common
law. Natural law is a law inherent
in mnature, This ix the result of
thousands of years of the struggle of
man that, irrespective of what is
written in a Constitution or in the
Penal Code, men have certain natural
laws. The Common law ig not
peculiar only to Britain. We have
our own common law based on
customs and traditions. Mr.
Brahmananda Reddy does; not seem
to be satisfied with changing the
Penal Code. He wants to destroy the
natural law and the common law.
1 am sure he does not know what is
natural law and what is common law.
If he were a law graduate or a
barrister, then he would have tried
to camouflage it as he has done a
number of times, and he would not
have so expressly put this ‘idea,
depriving the human beings of their
natural law.

On 26th June, apparently nothing
happened, but a system was destroyed.
The system was a very slugdi-h
System, a weak system, a defective
system, but all the same it was a
systemm. We knew that after five
Years there are going to be eiections;
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people will reject one party and:
accept another. On 25th June, we
did not know, what would happen
on 26th June.

We do not know, Mrs. Gandhi may
be an honest lady, she may be the
greatest of ladies the worid has
produced, but she has destroyed the
guarantee and continuity of a system.
Now onwards, it will be one man’s
word, one person's word, and that
person can tomorrow decide and put
Shri Brahmananda Reddy under
arrest under MISA and Shri Brahma-
nanda Reddy would have no appeal.
Then Shri Brahmananda Reddy will
like to speak from these benches, but
these benches must have been closed.
We may be the last of the Parlia-
ment; everybody must see us
curiously and attentively, We are
the lasi specimens; we will be
preserved in a museum. Future
genera.ons will come and pav heavy
tickets to see, who were the last
Parliameniarians of the Parliament of
India. I am not sure, if Shrimati
Gandhi will find a place or not, but
she will find a mention as one person
who converted a living organism into
a museum of historical importance
and had this piece of legislation.
When Shri Brahmananda Reddy dies
—and T am sure he will die very
soon. not a physical death, T am
talking of spiritual death—then 1 will
get these words engraved in the
shamshan, “No person including an
Andhrite or a foreigner detaijed
under this Section will have any right
to personal liberty by virtue of
natural law or common law.”

1 am exonerating Shrimati Iadira
Gandhi. because she told us. “I do not
know the implications of law.” She,
therefore, stands exonerated, She Joes
not know, what she is made to sign.
Shri Brahmananda Reddy, I under-
stand, knows law. By destroying the
natural law, he has destroyed the dig.
nity of the human being, he has des~
troyed the great culture of India, he
has destroyed the spirit of Mahatma
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Gandii and he has destroyéd the phi-
losophy of Jawaharlal Nehru. 1 con-

sider this blackest day in Indian his-
tory. The blackest day starteq on 25th
June, but gtill blackest day had to
come and this js the day.

Sir, the other day, one Congress
M.P. in the Central Hall was teiling
me, “Pleage put up with thig for a few
months. How does it matter if your
speech does not go out and how does
it matter if the press does not repurt
it?” I told him that if it were for ouly
a few months, T would have put up
with it. The question is, once jou
get used to it for a week, you will like
to extend it to two weeks, and when it
is two weeks, you will like to extend it
further to two years and ultimately
you find it go convenient that you
will like to keep it permanently.

All the argumentg that were given,
strangely enough, find a strange simi-
larity with the diction and dialogue
of all the dictators. I have never
lived under a dictatorship except for
forty days when 1 was in Pakistan.
Therefore, I had no experience; I had
read about it only. I find the same
arguments, the same logic, being given
by dictators everytime they usurped
power; every time they imposed dic-
tatorship. And then they get used
to it. They do find people—Iladies like
Mrs. Ray and lordg like Mr Parashar—
who support this without knowing
that one day this axe wil] fall on
them. So, presently. the Congress
Members, the Ministers and their
wives and the Chief Ministers and
their wives extend full support not
knowing for whom the bell tolls.
Mr. Brahmantsnda Reddy and all
others—this piece of legislation
which is being passed against smug-
glers, T make a forecast that all of
you one dey will be arrested and the
common man will know only that you
are also smugglers.

k]
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So, Sir, I oppose thig Bill with air
the vehemence and force &t my com-

SHRI SYED AHMED AGHA (Bara-
mulla): About the hon. Méinber,
Shri Shamim who has just spoken, 1
would only say:

g fs amgr Twr & 9w
HY AATH ¢ 7 AT w197T )

Pri g0 Sola 2l & iy
[- r-u& «.!“li wad jladl -

He has given me three impressions.
First he thinkg that he is wiser than
the wisest. The other impression
that he gave was that he is here to
support the US mmperialism and the
US journalists, The third impression
he gave me was that he was very sad
that the )ournalists who used to come
to the Central Hall are not there
now .. (Interruptions) I did not
disturb him when he spoke, Why
should he disturb me now?

SHRI S. A. SHAMIM: Why did you
not do it? That was your natural
law,

MR. CHAIRMAN: 1t is very diffi-
cult Mr. Shamim, please don't inter-
rupt.

SHRI S. A. SHAMIM: Let him not

speak about me. Let him speak about
the Bill.

MR, CHAIRMAN: He has a right
to reply to you.

SHRI SYED AHMED AGHA: He
must understand that as our Presi-
dent gaid, Indira is India and India
is Indira. Their congplracy was
directed against India and the Indian
democraty. Wiy and by whom ‘was
it direoted? He should knoth that
the object of the whole thing was...
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SHRT 8. A, SHAMIM: In sy chse
this is your last term. No chance for
your coming back.

MR. CHAIRMAN: You are a gooud
actor also—I think,

SHRI SYED AHMED AGHA: The
object of the conspiracy was that
there should be g dictatorship of the
propertied classes. That was No. 1
The other thing wag that there shculd
be a reversal of the anti-imperialist
policy. This was the object of the
conspiracy. What was the method
employed? The method was that
there should be subversion, and chaos
and confusion. How can we do it?
We must have strikes, bandhs and
communal gtrifes,. We must kill
people. Then, they were not content-
ed with that—Why not kill even Mr.
L, N. Mishra? They killed Mr. L. N.
Mishra who was one of our great lea-
dears, They say that this ig not
enough to shake the confidence of the
Indian people. Then, let us attempt
to kill the Chief Justice of India.
What was their aim? Their aim was
fascism. Then they adopted anti-
democratic moves. Let wug gherao
the M.L.As. Let us force them
to resign. Let the assemblies
be closed. This was the way
they wanted to behave 80
far ag anti-democratic moves were
concerned. What more fascist steps
could they take? They said let us
have janta sarkar, let us have janta
adalat, parallel administration and the
Government must be paralysed and
bring about a fascist dictatorship?

They are talking of liberty. They
wanted liberty to kill the Chief
Justice. They wanted liberty to para-
lyse everything—a licence to do all
this,

Gandhiji used to fast for the ‘free-
dom of the country. Mborar)i Desai is
{)asting for th:i dissolution of the assem-

lies—an anti-democrgtic step. We
thought that be was aﬁ-eﬂ’ru and old
man and we should save Hig life,
He misunderetood it.
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Let me give a foew instancesa of"
whitt they were doing. On $th De-
cember, in a letter froin Shri Jaya-
prakash Narayan it wag written ‘elec~
tions have been growing more and
more jrrelevant to the people.” He
approvingly talked of Mao in Patna and
he said power came out of the barrel
of g gun, Is it not going towards fas-
cism?

In Motherland on 6th March he
said—if R.S.S. js fascist, then I am a
fascist. He justiied R.S.S. and fas-
cist move, This i8 what they aré
doing. But they say that they were
doing nothing,

On 5-6-1974 he again said——‘deci-
sions will be mine and you will have
to accept them’. He wag almost going
to become the Hitler of India. I am
reminded of a verse— .

q§ wewar g @ oWA & T
quaT & w
§ ¥t ageiiy & oo g o & B 1

S sMer fF e UKl (ae]
- ureS &bl Iy

)’5}’ S ety S paR
["'d'ﬁ' L of duﬁ' ¥

He wanted to be have like British
Imperialists or Hitler.

On 13th January in the Statesman,
they said—revolution will not come
from Parliament or Assembly. Army
and Police must revolt.

On 24th October, 1974 he stated,
violent revolution can be successful
if Army ang police revolt.

On 6-6-1974 a call was given to the
policemen to revoit.

On 5-9-1074 at Samastipur he
said, day was not far when they would
turn their gung on their superiors

h
dictatcnl";hb? W he was going'towards,
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On 31-3-1975 'he said he would not
‘hegitate to give a c¢all to the Army
&nd the Police to rise in revelt at an
appropriate time.

On 4th April at Bhavneshwar he
said that he would ask the Army and
the Police to rise in revolt at an ap-
propriate time. On 25-6-1975 he said,
the time to which I have been re-
peatedly referring is now coming.

Therefore, I say the time for pro-
clamation of emergency had also
come, I wish to say in clear terms
why all these things were done. They
wanted to oppress the people, 1o pro-
tect the vested interests of the coun-
try. Therefore, the right reactionary
elements started this movement. It
was started right from the time v nen
we embarked on ‘bank nationalisa-
tion’ and ‘abolition of the privy puar-
ses’. We helped Banglg Desh to get
liberated. We concludeg the indo-
Soviet Treaty of Friendship and Co-
operation, The Seventh Fleet had to
g0 back from the Bay of Bengal It
was proved to the world that a friend
in neeq ig a friend indeed. When all
these events took place, what hap-
pened? The imperialist forces were
tiying to become more and mare
active within the country, may be
through CIA. I wish to quote from
the New York Timeg and this news
item is dated July 24th, that is yes-
terday. It says.

‘The United States Central Intel-
ligence Agency was authorised in
September 1870, to meke a last
effort to prevent Salvador Allende
from gaining power in Chile, by
former US President Richard
Nixon.’

The CIA was also active here as they
were active elsewhere. The impe-
rialists did not like us; ‘they did not
want us to be independent and to
have 2 non-aligned policy. They did
no want that we should stand on
our legs. Just after independence the
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Britishers and the United Stateg were
saying: You are an agricultural coun-
try, use more of fertilisers; produce
more of grains. But our public sec-
tor built the strength of the na‘wu
That was proved during the days cf
the Bangla Desh war. We proved that
we could stand on our legs, The
imperialists do not like us because
we had nuclear explosion and ws put
Aryabhatta intp space. These achie-
vements unnerved them. Since
Shrimati Indira Gandhi is responsible
for g strong India and since she Las
huilt up a strong India, since she hoas
raised the stature of India in the inter-
national world, in the non-alig.aed
groups, Indira Gandhi has become 1n-
covenient for them. Through the
kallot boxes the reactionaris; could
not come. Therefore, violence! First
they tried by forming a syndicate but
they could not come: they cou'd nct
succeed, Therefore, they siaried crea-
ting conditions and circumstances by
which they could hope to cc ne Why?
Because they wanted the p'opertind
class here.

I am just concluding It would
have been very unfortunate 2t this
hour of crisit when the imperalist
forces and the vested interests hud
joined together f we had not actiecd
quickly and proclaimed e.nergency
as we have done now and the conse.
quential amendments in the MISA. So
this gtep was unavoidable and it had
to be taken.

I want to tell the hon, Member that
he had been giving the impress:on
ever since he came here that he was
very close to my Chief Minister of
Kashmir, Shri Sheikh Abdullah,

SHRI 5. A, SHAMIM: Unlike him
I am not a chumcha,

SHRI SYED AHMED AGHA: Whil2
Sheikh Abdullah has justified the
Proclamation of Emergency, Ye 18
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oppoding the Proclamation of Emer.

gency as well as the MISA which is
a consequential measure.

With these words. I thank yow for
having given me an opportunity 1o
speak,

DR. HENRY AUSTIN (Ernakulam):
Sir, this kind of not showing adequate
respect to the Chair or dignity to the
proceedings of Parliament is not pro-
per. Let ug all speak here in a dig-
nified manner.

SHR] S. A. SHAMIM:(*)

SHRI BHAGWAT JHA AZAL
(Bhagalpur): (*)

SHRI S. A. SHAMIM: (%)
SHRI BHAGWAT JHA AZAD: (*)

SHRI H. K, L. BHAGAT (East
Delhi): Sir. the word ‘chumcha’ is
not dignified.

q q ‘. qU ﬂqew :J
o Wiy W 7, ¢
QT AT

ow af s WExg : wg o, sfees
aTgd WX AATAE |1 ATAE e A A
go g, K WA TTRF FAOE |
ag avq fad wiftw argw & fag & @
#, & qgr Y &g Y7 g€ 4T W
ot ¥qT H qehe & @i e
ug TETE 9T AE A |

o welr ifasr e (wiEET)
quTafy AT, T AT WAGT TG R
e AT W W X T ST 8 -
fawa &1 ¢ | Forg g ag @ @A
wiy ¥, @ g aweA ¥ 5 § aga @1
Yy, fag wfm § T aA A ¥
w aTg o uwe o frw & arfeg g
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fir & arrt % vor X 1 AW
Wy & ow ot O e el & o
fe s fet Wt srifer 27
aqrd fear 21

foq gag Ny W A NG weAAT
¥ga & aew]l, storfel, STt
%, FET, 99 97 WY IR g A&
wT gaL fe et o & fam ¥ €
firer %< a8 gaTs & oY v qg I T FHoRr-
Weew 1ge §, Tawe faadt &, wraAr
foadf & | § 98 & gom gl g—Tiv-
@ R SN 2w A9 &, 58 2w
Fossxus Afm @@ E 50 dw ¥ 59
aF ¥ A9y @fe oot ofTa
o<l ¥ A 9T, AL Afeeq T AW 97,
art fogem @ fralt @ awes-
X TE F GHA | W AGY, WA 4
2 AT oW Nt gfew mdr ¥ oz
I F YaEr  dr fegw qw & wT
T 2a AW & AgX & QT wafew § A
¢, 79 AR Y wa aeq § A fEegeAm
Fr F@E W AT FA F qor 7d
g | 57 oY ¥9 9T ¥ AR q¢ ¥ FX
e JTET T 47 fE qw sy feux
Farwd ? R A & g $1F ¥ owrRay
wiY g€ oY wgy Ty fr ww A aw w
@ & Y i€ @A A8 § | 9 AR
qifera wid § WX 3w & g
wifr § | A 30 el & A o grnw
gwA WY I ¥ wae gar fr 2w ow
qCaTE F A & arforw #Y s @ o
®\ § ¢ar 9wy &7 fgemr &, =2
AT &), STAIR Y, FEFT g, aIET
FarQ @, T & qoaew g, 9w §
£ aa #1 sifew Y fr e e #
€q W T AATY I I ATH AT W
gfaar o & 25 wror Y Fgad W I

(*) Not recorded.
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¥ e % W v ) nRw
o T wYL W ¥ N T W e
R ¥ & ge ¥, afew @ & O Al
o fadey ared § | g e g &
g & JofrarT agt ¥ @ gur e
I & N Y @ W@ AR a9 g™
da & S ywr 48 fear o wo
oY frar€ 2% § | goftame & 99 2@y 5
FoFi(eAT, faaemw i Nizqr ¥ a1
TS A& gWT A TFT Tg wloww w1
fr arfeer #) glaae @ s v &t
FHAATT FA T9T W AT TR AW
§ S &1 WY FANR FU | THiNg I
FAR TQE oA | v I A} ffeed
B T GGIT A ¥ F Gy wfesy
weardy § o @ 98 #19 #1 87, AR
o 2w & AR T A IR A w9 frsn
TATIAW AW HT AT FA FT FH 7
%< faar | sfax sur wet T@ aw %)
farar R o arely <Y 1 B ) |
& A & fog W IR E, W #
gfus agl 3@ qwaT 97 | FEE F F
i1 forsdETdy SaT ¥ @Y 59 ey
¥ g a@R AN aw §O FOT TMey
9T | $§ FEW B TG FAT F7 IgT @A
CARCCIG U T A L

gwosTEo UHo Te 1§ AT FIT
T § afe® 1957, 1971 T TR § |
9 H wWY &9 9T T Ry §
& a7 et & wgar gt § 5 9 awew
7g ATy & 98 ¥g9 AP E | WL WY
gy § s g § 21 @& waww
gy f6aT 9T | a7 W FEET w9 AT
gwmamgaugR AT @ W fF
T X wgr § fF 9 1@ A & W
9FYT WM Jq@ W T T g, W
e % aff ar g 1 gg 3w §, W
& qonT wigd' § 5w ¥ e W

g 1 st fr & a9 97w
I WA, AR, W WTw .
wAfEeReT g ? foegl & o Qv
e BT st & v g ey
TR W ? I wfgaret 0 & o
® q a7 364 ¥ fRg qEa w9ET
& 1w gl A A ¥ A g e
wd | K et g e oww fndaw
TS 15 7 919 QF Kot P o fore
¥ I T woI § S WY o, SmaETE
W w4z w7 A w1 foqr smaar

I 7T A1 Fosg #Y a1 w7 0
¢ Fre & o & wreee Tsi e
sgn AT fF o g ST gET I 3 A X
X fagr o | & St g f el
wfuwiiat 1 asa fgqraa @ arfag
fr frg #1 ove oft 98T Al o aw
H @ a9 7% w1 g 9@ e
ofgr | AT E T F w7+
TETAT SR | FGT FG AT@IG AT Y
TTCE 91T Wga favafaommy & my
T 9w & fag s adwT gyAmar
FAT WA W ALT AE ATHAT WX ATEA-
g Agr & 7 #Y wreg faw ¥ /e
Qo To T WIGTE GAGET TWH ATH WY
ag Q¥ & #1aT ¥ fawraedt ¥ § 1 W
% g7 fr sww & oAl §) T Ty
Wi W | AT FgT E Fr s @ w
A& AW TG AT WT IT H R WY
P O T & ffday #7917 |
ST ATY =g § fir o & wRR ER o
g, Tw wrEHl A qradf Ay & A
T W Iy §, W Wy agd § e o
w1 g fadr &t g Y woR eefafad ey
¥ w3 N 797 9w | 97 feafawe
¥ dwme T ¥ ol ol
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wwewgfafe® ¥R & ¥ faw
¥ v grourtousone ¥ Mz & ¥ 3w
fir o s fied) vl fpp & ol wiw
WA ITE 10MA AT qr O
qrft faar war 1 W@ T o &7
#urgeft § f S oY grard Y sfgg
SATT T§ TR & w0 ) g
AW el O fo ww & g W A
8 & P ¥ W 09 A A Tga R
% | gafee qrer & @9 gun #7
W guvgw fagaw & o wfaar § 39
® T T F ) YT F §F TAQ@N ¥
T 3N FY T TEEA § Tafag B
THouTEoTHoTo Y yfwmar #X 3w
& oI F) ey g § 9T, g
AT w1 uwo dro WY wife g1 1 Ry
Wﬁ*ﬁ‘(ﬁ@olﬁoﬁ,aﬁ'ﬁﬁ?ﬁ
g aA e 2 T wEar g
T AW & W @ g a1 AwE o
o faar w1d | oF WA w  fead
I ¥ Fw W BE o

T W) ¥ a1y & wga) § f et
HERT A gEET 9T fare w6 |

PROF. NARAIN CHAND PARA-
SHAR (Hamirpur): Sir, the Main-
lenance of Internal Security (Amend-
ment) Bill is before the House and
ibeing a serious measure, it should be
igiven the importance it degerves, But,
I am very .unhappy to see that
Mr. Shamim tried to ridicule it and
in hig mock performance; he went
90 far as te say that everybod sitting
in this House, exvepting you, Mr.
Chairman, wag just a mock show, I
#am happy thai by implication he in-
chnied himself slso-Np Himsel? Dde-
came & vapck piece. ' But he ghould
ROy be ad-much proud of himself be.
<cause the peopie, without hig doimg
80, inke him Mke that..
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Sir, wheri his-own people the people
of his own State the Chiet Minister
of his own State, the people who have
elected him and the Members of the
Legislative Assembly who cover his
Parliamentary constituency, are ditto-
ing, when they are supporting, when
they are approving the measures the
steps taken by the Government of
India, Mr. Shemim should think twice
before becoming an object of ridicule
and before making others also objects
of ridicule.

Sir, on the one hand, he poses him-
self to be a symbol of secularism and
progress and on the other, he opposes
such measures ag are going to safe-
guarq the very secularism which is
one of the cherished objectives of
thig land.

Shri Shamim used to rise to great
heights of oratory whenever there was
a communal disturbance. Why ig he
not happy now that there is no com-
munal disturbance in thig country be.
cause the emergency, MISA and such
other measures have made it virtually
impossible for the communa] forces
to raise their heads. Shri Shamim’s
heart wused to bleed then, but he
does not approve these measures. He
thinks that we are one 0f the Jast
museum pieces, May be if he wants
to be a museum bpiece, we have no
objection. All that I want to say in
al] seriousnesg is to remind him-—had
he been present, he would have listen-
ed to me that—all his past perfor-
manceg have just given an impression
that he hag not taken anything seri-
ously. Whatever has been done for
safeguarding the lives and properties
of pedple outside is also to be safe.
guarded by measures like this. It
is not a8 measure which we are going
to implement only for the sake of a
few; it ig for the safety and security
of the country.

One thing House mupt remem-
bﬂ'- M Slﬂ'i' ?aﬂd alm do
well to nemember, is thap preventive
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detention is provided for in the Con-
stitution. Articles 22 246 and 254
provide for preventive detention. If
you go into the history of preventive
detention, you would find that flrst
of all it was in 1950 that the Preven-
tive Detention Act was passed. The
counry was threateneq by some dis-
turbance in Andhra Pradesh, in the
Telengana area. Thereafter, it was
supposed to lapse on 1st April 1851.
But this very Parliament approved of
the extension of thig measure for as
many ag 18 years. That Act lapsed
on 31 December 1969. That the
country, the Parliament and society,
the Government and the politica] be-
haviour of this country, of which Shri
Shamim is proud to such an extent,
should have approved of that measure
for 18 long yearg is proof of the fact
that the measure was one in the right
direction, that it was a step in the
righ diretcion. In 1971 just after
a lapse of two yearg when the coun-
try's borders were threatened and
fliere was also a threat to internal
security, this wag promulgated as an
ordinance by the President on 7 May
1971 and within a month Parliament
met here and it became an Act,
On 2nd July 1971, this was passed in
the form of an Act with certain
amendmentg which have to be carried
out later on.

The State Governments were con-
sulted in 1950, 1851 and 1952. All the
State Governmentg at that time ap-
proved of the continuance of thig mea-
sure and even as late as 1966 and
1968 when there were many Opposi-
tion Governments in many  States,
they also thought that thig measure
should coninue in the best interestg of
the country.

So there ig no opinion which can go
against it. Shri Shamim said that
before 25th June Parliament was a
free Parliament. To us thig Parlia-
ment is the same as it wag before
because it ig the custodian of the
country’s rights, it is the custodian of
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the country's interests. Also when
State Assemblies and State Govern-
mentg have approved of it, there is
no reason why we shonlg doubt it.

Shri Indrajit Gupta hag expressed
certain doubts. I am also of the view
that care should be taken to see that
MISA jg not abused or misused. But
more important thap this ig the need
to see that people who are trying to
sabotage the security of the country,
who are trying to create secret cells,
are not left untouched. Today in
Delhi there ig a secret circular issued
by the Vidyarthi Parishad saying
that the students should not go to the
colleges. This circular was distribut-
ed freely yesterday and even today.
So I would remind the House that
attempts are still being made to close
down universities, to close down nor-
mal working. In the name of nor-
malcy, they are strikirg at the roots
of normalcy. What are the aims and
objectg of these people who are crying
for normalcy now? One student from
my State wanted to go to Muzaffarpur
to take an examination ip 1974. Then
he found that three times the hooli-
gans prevented holding of the exami-
nation. So he had to go back to and
then come from Himachal Pradesh.
Thus he had to spend Rs. 1,000. He
wrote a letter to me saying that he
could not take the examinuation. Sec-
ret letters and pamphlets; were dis-
tributed in the Universitiex of Bihar
to students from Thailand, Burma,
Ceylon, etc. not to attend classes as
nobody would guarantee the safety of
their lives anq properly. This kind
of campaign cubminated in the traffic
death of Shri L. N. Mishra, Union
Minister of Railways Having failed inx
their attempt to paralyse the Gov-
ernment and destroy the securiy of
the country through the railway
strike, they struck at the Railway
Minister. If the railway strike fails,
the Railway Minister is attacked. If
tiie Railway Minister iz dead the Prime
Minister ig their target. We took very
seriously the warning givem to us that
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the demand way for Prime Minister
Indira Gandhi’s head. They tried to
paralyss the Government. This is
what Mr. George Fernandeg said:

“The railwaymen should not be
a sleeping giant now but should
organise themselves into one indivi-
sible unit anqd if they succeed in this,
they can change the whole history
of Indiy and bring down Indira
Gandhi Government at any time
by paralysing the railway transport
ity a dead stop.”

They wanted to paralyse the Gov-
ernment. What was s feeling for
the country? At Madras or March 28,
1974, ho reiterated this concept and
teid the railwaymen;

“A ten days’ strike of the Indian
Railways—every steej inill in India
would close down and the industries
in ithe country will ~ome to a halt
tor e next 12 months. 1f once the

steel mill furnace 1s switched off.
it takes nine months to re-fire. A
15 days’ strike in the Indian Rail-
ways—the country wil]l starve.”
Whom did they want to starve?
Millions of this countrv, L. N.
Mishra died for the sake of opening
a broadgauge line from Samastipur to
Muzzafarpur so that it may be a direct
railway line on our Nortiiern border
right up to Delhi. But these people
want the railways to come tn g grind-
ing halt z0 that the millions in this
country are made to starve. The
country has to choose between the
two, wiiether it has to come to a grin-
ding halt and starve or it should deve-
lop further and rise to new heights.
People like L. N. Mish:a and those
who follow him wil] not be let down
by the millions in thig country. MISA
and other enactments are necessary
in that context. Millimng in the coun.
try approve of that On the 8th of
March thiz year, Jayaprakasp Narayan
, said:

“I# you (Jan Sangh) are a fas-
cist, then, T too am a fascist.”

SRAVANA 3, 1897 (SAKA)
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In those eleven words he reverses
the entire career of his snd he became
the greatest fascist of this country, let.
me go on record. ] happened to dis-
ten to hig Convocation Address at the
University of Delhi six years ago and
referring to RSS he said that it is like
an empty shell cover for its bad
designs. These wordg are still ringing
in my ears. Six years later, I hear
lnum saying: ‘if you are a fascist, I
am =a fascist too.’ It shows that he is
not only a fascist; he iy the source of
inspiration for all fascists. This
Hitlerite ‘march of the fasitist brigades.
can be carried onlv over the dead
bodies of people of India, India shall
res.st it and India shall rise at the
call of Prime Minister Indira Gandhi.
In the words of Jawahoarlal Nehru and
Rabindranath Tagore, if w2 have to
act, we must act firmly. Cowardice
is one thing; non-vi*'snce is an-
other. The greatest cowardice of all
is fear against violence. 1f we do not
rise against violence, aga.ns; chaos,
what are we for and what ig the Gov-
ernment for? I welcome this measure
I say that there should he safeguards;
MISA ghould not be abused or mis-
used. Government should see that
the dark and sinister designs and the
centreg of conspiracy are eliminated
once for all. Let not the Bharatiya
Vidarthi Parishad anq the RSS cen-
tres be allowed to coniinue their
operations in the university corridors
of Delhi or in the streets of Delhi.
Similarly with the Jamaat-e.Islami-e
Hind and all other forces which want
to disintegrate thig ccuntry. They
must be condemned ond dealt with
firmly.

I want to sound one note of caution.
People think that 12*h June reversed
the history. Prime Minister Indira
Gandhi acted in the best interes's of"
the country and democracy. 71 shail
quote from a memorandum submitted-
to the Prime Minister on 7th January,
1975, just after the murderous attack
on Shri L. N. Mishra it is signed
by not less than 200 members of Par-.
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Yiament of the Congress Party and
otherg also. I guote its Hindi ver-
zign. 1 shall quote it.

AT, T W § S WA
& fr Ay qF wiwedh gds iR
¥ g ¥ AT AT /R L & q9q7-
aifa® X ©T A5 FLX #Y TIVT WA
ary 9% & a¥ =afeqat Y o awr w7 fear
WY | afE wOemar W yoeE W
7T & & TG U SATTE F FIR
qT IS FT A QR M@AT A ATEE
# wiwmt aacs T ¥ gOAwAT
R W e # ofsw gfa 3 @-
THAT O FIHS & ywTa F 92w & fag
waar SNvaw afaqr wW A@ v
wEEY gF T W] ¥ cacq W HT A7

So, this ig the spirit surcharging
the entire memorandum. It wag ap-
proved in the form of a resolution by
the general body of the Congress
Party in Parliament which met on
18th February 1976 at New Delhi. It
is in thig spirit that we were always
trying to impress upon the Prime
Minister and the other leaders to safe-
guard the interests cf the country so
that he weaker sectiong of society may
get justice ang uphcld the parliamen-
tary traditions. If we have to act, let
ug acy firmly and bravely. Say to the
world that India can be strong and
we can protect ity.de.nocratic institu-
-tions, no matter whatever the threats
.or conspiracieg from inside or outside.
People like Shri Atal Bihari Vajpayee,
Shri George Fernandeg and Shri
Jayaprakash Narayan cannot be allow.
ed to barter awdy the freedom and
the parliamentary democracy in this
country at any cost. The freedom of
the ¢ountry, the unity of the country
and the parliamentary demiocracy
- sanctified by the blovd of martyrg like
Bhaget Singh, Mshatrca Gendid and
. N. Mishra shall be protetted st all

JULY 45, 1976
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costs. I suppport the smendment to
the M.I.8.A. with thig eiig in view.

MR. CHAIRMAN: The time is very
short. As § O'clock the Minister will
reply. Now, two Opposition Members
will gpeak for five minutes each, I
have been advised by the Congress
Chief Whip of the House that speaches
by the hon, Members should be
restricted to five minutes each.

SHRI S. M. BANERJEE: Sir, the
Business Advisory Committee has
allotted 4 hours ang one more hour
can always be given at the discre-
tion of the Chair.

MR. CHAIRMAN: That will be de-
cided by the next Chairman.

SHRI K, MAYATHEVAR (Dindi-
gul): Mr. Chairman, I welcome the
Emergency declared by the Presi-
dent of India which was purely in
the interests of the people of India
and to safeguard the safety and the
security of the nation. 1 appreciate
the Prime Minister of India, Shri-
mati Indira Gandhi, for evolving a
21.point economic programme which
is sought to be implemented as
speedily as possible. Then, Sir, I
welcome the amendments introduced
in DIR. in the M.1.S.A. anq in the
Constitution of India and the various
changes and provisions of law made
in the Act and also various amend-
ments to suit the disturbed situation
in this country.

My respectful submission to the
Chair and my respectfu] submission
to the Government of India i# that
you should take necessary steps to
prevent offences being committed in
future by taking so much of powers
under M.I.S.A. DIR, and making
other provisions of law. But one
thing I wouly like to submit for the
kind consideration of the Govern-
ment of India is that these economie
offenders are worst possible offen.
ders than of real murderers who are

L]
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punished under Section 302 IPC with
death or life imprisonment. A person
who murders somebody is given
capital punishment under 1.P.C. But
these economic offenders like smug-
glers, counterflet currency ‘makers,
blackmarketeers, hoarders, anti-social
and anti-national people are sitting
on the top of 56 crores of people of

India,

They are responsible for  the
price rise, inflation and slaughtering
the day-to-day life of the 55 crores
ot our people. This is the best op-
poriunity to amend the various pro-
visions of the IPC, Customs Act, Pre-
vention of Food Adulteration Act,
etc. to provide for maximum punish-
ment. As g lawyer, | am pleading
that we must pgive life imprisonment
or a minimum of 10 years' imprison-
ment tg economic offenders. They are
the worst offenders taking away the
bread of the poor® people. We need
not even give thig punishment: if you
just provide for thie deterrent puni-
shment, automatically the prices will
come down due to fear.

The leader of the CPI and some
other hon, members have spoken
about the misuse and abuse of the
powers under MISA. Government
should take maximum care to «ee
that it is not misused against inno-
cent people, whether politicians or
others. The Central Government
should also see that the State Gov-
ernmentg are not misusing these
powers to liquidgte their political
enemies at various levels. T am happy
the Home Minister is present. He is
well known to the people of Tamil
Nadu and he knows the Tamil Nadu
politicy very well. The Anna DMK,
CPI and other opposition parties are
functioning under peeuliar circums-
tances there. The State Government
is daring emough to flout the direc-
tions of the Central Government,
For imstance, tely after the
Proclasitation of éthergency, the Prime

1152 LS—6
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Minister announced a 21 point ecomo-
mic programme t0 be implemented
expeditiously, The Tamil Nadu Chief
Minister, Shri Karunanidhi told the
press and the public, “The Tamil
Nadu Government has already im-
plemented 18 of the 21 point.” But
we are suffering at the atrocious
hands of the Chief Minister. We do
not even have drinking water ‘n
Madras City. It is supplied only on
alternate days. That is the saddest
position of the Tamil Nadu adminis-
tration. Immediately after the dec-
laration of the emergency, the work-
ing wmmittee of the DMK met sec-
retly and decideq to oppose the
cmergency and refute the orders of
the Central Government. They have
violated the provisions of article 353.
It is the duty of the Chief Minister
to implement the directions of the
Central Government, but Shyi Karu-
nanidhi is speaking day in and day
out against the emergency. Apart
from the resolution adopted by the
working committee of the DMK,
Mr. Karunanidhi, Mr, Nedunsezhiyrn
who is Education Minister and Mr.
Anbazhagan who is Health Minister.
who are responsible office-bearers in
the party made a statement on 6th
July, 1975. The Chief Minister told
the public meeting that they had al-
ready implemented this programme.
He said that there was no necessity
for emefgency in India and there was
no danger to the people of India
either internally or externally. Mr.
Karunanidhj is the Chief Minister of
Tamil Nadu ang he is bound to im-
plement alf the policies and pro-
grammes of the Central Government.
And if he does not implement all the
directives of the Central Govern-
ment, he must resign and go. Cons-
titutionally, he ig the custodian and
guardian of the State but he talks all
non-sense. The Education Minister of
Tami] Nadli also said in the puble
meeting that there was no danger to
the people of the country. The danger

w3s only to Smt. Indire Gandhi
Prime Mintstar of India after the
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judgment of the Allahabad High
Court. Therefore, it amounts to vio-
lation of the Central Government
directives. I request the Central
Government to dismiss the Karunani-
dhj Ministry and MISA must be used
against the Chief Minister and other
Ministers of Tami] Nadu.

Regarding censorship on newspa-
pers. there are two kinds of papers
in Tamil Nadu. One kind is of those
papers which are neutra) and gsup-
port the poor classes. I want to men-
tion that the price of rice has gone
down in almost all the States of
India except Tamil Nadu. The price
of rice ig rising day by day in Tamil
Nadu. This I am saying from my own
experience, Day before yesterday, I
purchased some rice in the open mar-
ket. Before emergency, the rice was
selling at Rs. 4 or Rs. 5/- per measure
but now, the same rice is selling at
Rs. 9.50 per measure. There is a very
popular paper in Tamil Nadu ‘Mak-
kal Kural’ which is called the ‘voice
of the people’, this paper in its pub-
lications on 20th, 21st and 23rd men-
tioned about the rise in price of rice
in Tamil Nadu,

15.55 hrs,

[SERI ISHAQUE SAMBHALI in the
Chair]

But the Chief Minister who is also
in charge of police, directed the
confiscation of all these papers, viz.
‘Tennagam’ belonging to Anna DMK
as also ‘Makkal Kural’ and ‘Annal
Nadu’ Accordingly these papers were
seized. Their agents were arrested,
taken to the police station and put in
jail without making any entry in the
police diary. The IHome Minister
should Jook into this; you have given
powers to the Government of Tamil
Nadu, which have beén misused by
Karunanidhi and abused to the maxi=-
mum Again, Sir. the State Govern-
ment have apptinted Mr. Venkatara-
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man who has to represent the Cen-
tral Government. 1 am tolq“yester-
day that he is dancing to the tunes
of the police commissioner of Madras
city. The police commissioner of
Madras city ig calling for the expla-
nation of Mr, Venkataraman. Mr.
Venkataraman is dancing to the tunes
of the Chief Minister. You should
appoint anoiher daring, bold and
honest person to represent this cause,

In order to save democracy in Tamil
Nadu,

Now, a few words about Mr. K. K
Shah, Governor, Mr. Shah goes on
praising the DMK. Even day before
yesterday, he and Mr. Karunanidhi
addressed some public meetings
(Interruptwon) Mr. Shah wac praising
Karunanidh:i and said: “I am bhound
to praise Mr. Karunanidhi.” It was
published in Tami] newspapers also.
Without any reason or justification,
Mr Shah was praising him. There-
fore, 1 request the Government of
India to look into the Governor’s
activities and examine whether he is
acting as the Ceniral Government’s
representative or as the representative
of the State Government. Therefore,
I request you to take back Mr. K, K.
Shah, transfer him somewhere else
and appoint some other very power-
ful, straightforward governor to safe-
guard the interests of the people of
Tamil Nadu,

MR. CHAIRMAN: Please conclude.

SHRI K. MAYATHEVAR: Yes, Sir.
Finally, in Tamil Nadu, the MISA
has been used against the Prohibition
offenders. We appreciate and wel=
come it. But why should not the
same Karunanidhi government apply
MISA against black marketeers in
order to bring down the price level
of essential commodities? Not even a
single black maketeer has been ar-
rested under MISA by the Govern-
ment of Tamil Nadu; npt even a
single hoarder, anti-social slement or
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anti-nationa] element has been ar-
rested. You should not allow the
Tamil Nadu Government to abuse the
power you have granted to them.

Finally, we ar: i very grave
difficulties in Madras. hecause we are
fighting against that corrupt govern-
ment; but you have allowed that
government to go on functioning. We
are supporting your policies. Many
newspapers are doing il; but we are
punished for giving this support I,
therefore, earnesfly request that the
Central Government should dismiss
the Chief Minister; and arrest the
Chief Minister, Education Minister
and Health Minister and put them
inside anq rendc: juslice to news-
papcrs and innocent people of Tamil
Nadu,

16.01 hrs.
Fowrrer (fer) o Al
AR1ET, W7 § IS § A7% 7 FT &0
g1 % #wnA7, g2, ¥ AR FIA
I A T T FY @ 4, 98 g
FIAT WK A7 FT I G A
WX A& FT T4FAC AT | FFET it
IF qg IeAE T @ AT T@ ark
2, ®fF Taeaar &1 ST Y &
[T WY T FT7 EAT AT /T /IR |
& wwear g fF 3@ & ST T W
N A SEARTE S} AT w7 a@a
v fear & 1 @ agT gW § W
I &7 s & siwet g e w6t
THANZ X qF TAW FIT HT N FH
Fear &, a7 aga afewr @, @ & A
FT FIIA ZA, CEAET WY a@W W)
3w 1 3@ AT WY g |
16.01 hrs.

[Ssmr H. K, L. BrAGAT in the
chair].

e g tud § fs SR Wi
AERTTUTEY T T &1 S offw WY ¢ |
Fzor waAse ¥ off Frdww e 8, 9
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N AT FEAw & fag 9@ ¥ 22
TR W w18 g qIET g 7y &)
g9 ATl WX wgd A 9§, & e
Fgd § fF aw AT ¥ g 97 v
feaT &, 48 < 9T 9T FIAT FAFLQ AT |
A R Ffaggs 7 & e wrT §
I IT & w54 § 5 o7 1 $3% Izra0
AT R, § TW AT G T ) AT G E
¥ FTH I qg9 FEAT FA@ § WIT §T
g & wag v & Ry dar § ) SfE
T Wl IF 99 & peeay §
WEHH g § )

I & F¥< AT & g 0%

TEH &I AT «7a §
MR. CHAIRMAN: I would request
the Congress members to take only
five minutes each, He has already

taken four minutes. So, I would re-
quest him to conclude within one

minute,

S JTYOR A arfedt &
T & fgm & wv #1 ofY o spanfeera
s ITmw iR R w
FO T & A7 7G| QT Ao g
fir T 1 qrfeamie § s 3w & W
HY YF ATT E ) TSHT T G & A w7
ur e ot d | e N ) qa
FAMHREATE | TT IT T HT w7 &
w1 ™ I T gnt & ) foae
IH I FT @ T 4T, IF aG AT
ZYEAT 9% FT AT § | A A o w-
S qrieay ¥ @ 1 2w & wday & verd
dfoTN s Iy o7
WY qaTfaea w3t £ 1 g fradr wohe
are § i 3o o iftrarie & e gaw
¥ a1z ¥w & ward & s ) wafere
Laciie o i
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[ svere] % oT vkt A @ & 1 & o
FOR Y MR far g, mRaw TF g ¥ i b W A
¥ oW A qUTAT @ & | W & whay ¥ fra amar ¢, ¥fFT amr & srfodr

aga Ieargy dar gor &) AfFT gw A AT
Tt w7 wwr o AT a9, ag ¥ A
st g1 & g fafeex & wgwr f6
WO ¥ 95 $9 19 T4 a7 T
WX & qadz 1 g fmma 2 5 3
ST ¥ ST IH HY FIIAIE FY AT
sifrer #3 )

MR. CHAIRMAN: Kindly sit
down, 1 have with me the names of
30 Congress members. Well, I have to
call the Minister at 5 O’Clock. Of
course, it will not be possible to give
time to all of them. But if you take
more than five minutes it will be at
the expense of other Congress mem-

bers, Therefore, kindly conclude
your gpeech,

Wt & < A qve a3 & frerrd
R Y @Y & 1 AT sy
#, Roer streue, FaiwgR qgete) T%-
AT WA, qfT & A0 X Ag &
ghoo Bl w1 v Ao ¥ qwr
TEAFE F W E—ITTT 71 g AN A
AT AL ATA-F(4T & T 7T 79y
gl oAt § dum F
fafrer oir gt fafed #
arrcﬁﬁﬁalﬁagr% griosito
afta sz qvo THo fro t wiAe deT
ford & fir @ x@ a9 F7 AT
R o & | T AT
foc aw @ w7 ST T d, o F
¥ W & fE o aF T oA F A
wrfary Adff &Y W ¥

™ aw ghamT & swe Wi,
ofere w2ue o foer s W @
vl ¥ 37 ghom fiwsior # dowrpft,

gfrT WY a@o gdo Tro ®y dzy fod
g

¥ avar agar g 5 ow@ 2w &
WA 6] g9 & i@ WY a4 &
N FEA F 1 3T FT TIEHE AT @Y
A, I IT WO IAFT FI &
g7 #1 7 far o wr 21 2w fafaeex
Y TH TAT T ITH 77 47 AR 7 )
¥ S nierfoew $7 37 AaMAT F
AT | A FEI AT F FATE AT H7
W17 Z9 & AT 90 fafiwrer 6 Camae
Ft fr & ool &7 wuEr T 7T
e i 5 74 A AT FICAT TY G975
& fom o7y oy s A,
TR w1 Fw A B oaw

| TRHRT 95T fgE (SU0) .
qwrafs wgrzg, & wrAfes Jean (Aa-
qv) faaas w1 @amT FATE HIT AT
& ®aY uEred 7 qurs qa7 g fr S=E
% Qa7 fam g fear &, e & @
qHg W ¥ HEEwar 9r |

AN ST A ¥ a5 & o7
foarr = ey ¥, 9 &Y A% aga
SFUAT AT ¥ | WEHIT AEe, o
XA T, & 7 g wifeT Pear @
fir Troerdr sifusTd g Ay 77 AT
5 a<g 7 ¥, g ¥ 59 wr e
A ¥ faq 7 $7 ¥ § 1@ % afa-
Tq ATHH &7 FT A0 ¥ 3w Frwd ol
W SFI @ & grafys siw o qfE
g aw

TF o & wWar 47 aeE
mEi v fer d 1 9o T
W T e ¥ OF OOt A, e
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s&fﬁfafw %aﬂwﬁsﬁmﬂ*ﬁr
| thmmﬁmwﬂ:ﬁ%@m
o, o ferd o o X ol o Y
At o, e P, w7 g @
frofl oot 1 F¥ 7 & fom e
sl § %y 6w 7 foeaiy § &1 A,
Ffe 3 are gar strar & A0 faeit
¥ qq7 @ sEw |

 feed o ad § Y afeferfy & wow
WU # REAr qr, I w A W H
M TG SR | S A ag AT AT A
g T fraw ofogw, @ At afae™
& BT g 93w sfas ¥ wav g,
frdss g fmr g
oA e wodt  FHA-aTEEE ¥
o =1 92 1wt wfgemsit o g
forgx fre mar | feaet & somal &
T BET & T T IR 7T | TW 9
& FACATT TH W@ FT AT AW 0
TS o [ a5 ATITEY @ AT A+ o |

10 wfer, 1974, $1 § & gaar
% Y & F s srawaT@ AvTEe
w1 W AT, g § HR AvgAw
o AT I8 ¥ wexey A ardw
FY W 7g WY Fgr o gf widsy
g, O ag AT agt 1 F@ | fHa
ALT AT AT oY & Alw Ay A
wiRe & ghvgra we arareT & zfga

¥ g9 W warg @y 8 SEid d

g walr R sww @ W
famdft w Wiy o @ QU qgan
WX gate foar ar, Ffer SRR ardray
r fral ¥ 9 & fedt fagme W
it v ) AP ol & Y & A
qg IV & fegrai  Aw wTH, WK
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TR & | -wmﬁ-m’ﬁwfv
T o W B A wh wgd e W
¥ v urt I wgr 5 ¥ W &
s gwre st faa § o T ¥
AR EAR @ R Aw
7t 1 & <foar §t 91§ avwa ol
war Afew & g weY wg awar
g for <foam & o & g WA Y A

- gr¥a § W 9T & A/ ar gard

AT T T AS T & 1 ST ¥ oW
HAA! T gE wHe W gfasst w
AT JAT § W 9 7% gAR T &
o W gl ¥ of WY 9§ 99 aF
g &N Y IrEAr F A W agie
#TA ¥ fore §ur 78 Y 953 + wawww
ATTAY FI @ H WX "A § wywaw o
fra atg & feg &1 gt 7¢ M @
AAT E IE AT WEAST W i WTAT
TN T IT AT F W | WA
Tg TEI AT A IW F AowAr W I
W #! Wid O S & fag amd
#1 &g qrwa 7 6 39 F7 ggar e
g8 F Y @ FT aF IT A
ol

gafr wgew, w9 F fagR =
QT P ar A & 7@ s, § @
sasHrw A & faw ¥ war §,
3% @ & wran g g & & a7 S0

ATTAT *FT 9T § 1 37 Tgear ary war

& 44T & w0 I§ Fadx ¥ wT
afear far & som At 3 1 K 97 A

TP TEEF § AqA;E | AY AT

mwi’rﬁ’rﬁ.#ﬁ‘wﬁrﬂmﬁ
a‘a‘ﬁm‘fm’t m%&mgum |

-i‘t#%air itrtl
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[ T ReAT stave P

ey feafer & fagrc & ot 35 g,
o o0& ¥ 85 9% g =A@ ¥
fagrr awr & weew @l ® Fq, Y
oe qav ¥ wx & feT = &
iy § e ar FAe o A §
I & Ay fow TFI wT gdaTe g,
forq® v M F wwer qghwa @
war, frely sy w7 ww FET g
& T, Y AFad 77T ¥ A FL AQ
g I qW P AY S I Hrowg
AR TALHATE FTFATA B
ST EE HIE FTH T AGT qhar 4T |
fedlt A o7 faery F oo e
a9 TG qFA G, FIE QAW A FT FE
ud, & wreft fow 77 9@ # A2 AT
9 | Qdr ofrfeaft & 2o & siafes
THAT B TP/ T F o0 a7 Aravaw
ar f #¢ dar ww, TWIA AR
@ oo & gorm a d &
goRTdr A # wgwraw g1, fram
foraY & oporrr @Y, forat § @A
g1 WY AW AT T TR FHAT AT
] R &1 A 5 79} w7 #57 3re
SETT & T AE L. ... (=g )

IS AT S A A @qA T
¥ 99 & I AT T well W
T FE TIeqT FET ANLFT ) AT @A
¢ fn qfp 7 sraear 37 & qFr 2
Em =TT 4% 5T QHo THv Qo,
gaedle HIv & AT g1 & AA(AAAT
7l 37 &FY & TF wEA e aifw
oy wiverd o faqr &1 g
FIfsg 0% ¥ 7 T & I¥ T AN
F@E ST & fagg 3@ Amw-
wrfwsfmes foid #3037 & F
frer € wrdard Y ow | W ¥ Fg
arq ag ot Y fr s o wfesrd
o F™ 7 72aE F Fi 97 & fawre
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TR ST B AT AR IT X faerE
wt fereT Fr e fiwar st 1 forr oY
F o Q% ¥ uv oFw F¢ Fram g
I § fagares W frar w1 R@w
FXH IT & gT Y 53T FAT AR

™ Wi F @i § gty gy,
AEET & g9 AT § AT IT A
g ST wgar § 5 o siwm @
¥ x@ fam #1 =7g € 94 379 A7 S@
fezfirom & qmo o *r sofeT &
qfefory £ o

SHRI BHOGENDRA JHA (Jai-
nagar): Sir, we all cherish freedom
of expression, assembly and Press.
That is why, the first reaction of
anyone 1s that when there is any biil
or act like that, we begin to think
upon this 1ssue as if 1t curtails all
our basic and normal rights and liber-
ty. That is quite understandable,
because for these values, we had
been fighting, against the Britishers
and thereafier, we have been working
and progressing and trying to achieve
these values.

But, before the proclamation of
emergency, we had been fighting for
these ihings for about 1} years, What
was the condition? Partly, it had
been narrated in that book entitled
"Why Emergency”. My friend, Shri
Rameshekhar Prasad Singh, has said
something about it, because in Bihar
not a single public meeting would be
held unless it ig protected by volun-
teers with lathis, Some people even
now from those Benches have been
saying that J. P. was not practising
what he was professing, I am not
saying anything about him. We have
been too close to him to know about
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his practices and professions. There
have been contradictiong between
what the practised and what he pro-
fessed throughout his life and career.
We have got enough proof of that.
I need not go into all that.

Whenever a public meeting was
being held by us, it was said that it
should not be held. Men and women
were being taken away from the
trains whenever they were going to
attend any public meeting. An open
call of violence was given., Even
MLAs were being taken from their
houses and assaulted. They were be-
ing slapped and attacked,

Even then, these things would not
have gone to that extent, had there
been the f{reedom of press in our
country. Because there was no free-
dom of press, because it was being
prostituted by the monopoly houses,
monopolising the voice of the country,
these things were happening. It was
against this trend, against this dan-
ger thal Jawaharla] Nehru, in his
days, had given a warning to the
people against the chain of news-
papers. Those who are misquoting
Nehru should wunderstand it. On
several occasions, Jawaharlal Nehru
had said that chain newspapers had
become a danger to our couniry, a
danger to the pen of {he editor even.

Now, all these newspapers were
propagating even things said in bath-
rom. They were propagating these
things throughout the country. It wag
to curtail the freedom of the press,
to curtail the fundamental rights of
the people, that these things were be-
ing propagated. Whenever we addres-
sed public meetings of lakhs and lakhs
of people, they completely suppressed
these things as if nothing had hapven-
ed. There wag not only a lack of
freedom of press but there was also
danger to the security of the coun-
try. On the one hand, sensible things
said in public meetings were being
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blacked out, on the other hand, non-
sensical things or whimsical ideas or
insane behaviour were being reported
as to bring our Parliament to dis-
repute outside in our couniry and
abroad. In such a situation, because
of ack of freedom of press, because
of control of press by monopoiy hou-
ses. because of extra-constitutional
meang adopted, they openly gave a
call for violence, for overthrow of the
Government, for eliminaticn cf the
parties, for a partyless system, etc,
they were given a guard of houour,

When J. P. went for the closure of
the Secretariat, he was given a guard
of honour by the D.I.G. (Police). On
a police van, he was taken round the
Secretariat to ensure that none was
allowed to go inside the Secretariat.
That is how the fascism comes. That
is how the ruling party and thz Gov-
ernment assisted, aided and abetted
the crime and things came to such a
pass. Even in this House many peo-
ple were under an illusion that once
he happened to be with Vinobha,
he became a non-violent man., Mr.
Shamim said that a gimilar call was
given by Gandhiji also. But Gandhiji
never told students, “You don't study;
you don’t appear in the examina-
tions. You will be gwarded degrees
without appearing in the examina-
tions.,” Such things had never hap-
pened before. Even these things were
being propagated throughout the
country. That is how an abnormal
situation developed, The normal life
of the people was threatened. The
freedom of the press, the freedom of
the individual, the freedom of hold-
ing public meetings, et¢. al] these
things were not only a danger to the
fundamental rights of the people but
also a danger to the country. We
have been experiencing it, facing it,
fighting it and defeating its purpose,

In such a situation, Emergency was
long, overdue because not only these
things threatened the individual rights
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of the people or of the parties but
these things also threatened the free-
dom of the country itself, the inte-
grity of the country iteelf, in comh-
nation with some foreign powers. A
case has been mentioned in the docu-
ment entitled “Why Emergency?” that
through a foreign bank money was
received by Mr. ‘George Fernandes
But ihere are more instances of that
kind. When foreign powers began to
interfere in our internal affairs 3znd
meddle with our freedom and jnde-
pendence itself, then the necessary
step which was Jong overdue 'was
taken,

Then, Sir, I wall say a few words
regarding the freedom of the press
We know that K. K. Birla and the
Indian Express group had become
slightly docile and began to pay tri-
butes to the Prime Minister but after
the 22nd, when they thought that
finally, take-over by the facist powers
wag coming up, the Hindustan Times
wrote in the 'editoria] that the only
course was for the Prime Minister
to go and the Indian Expresg wrote
that it was ‘time to go’, without any
respect for the Judiciary. They
wanted our system to go, the demo-
eracy to go, the demoeratic institu-
tion to go. In such a situation I think
the measure taken for saving demo-
cracy was timely and the Bill cannot
be opposed at this stage.

But in the Objects of the Bill, two
main things have been omitted. Why
should the Home Minister shy away
from them? He had dealt with release
on bail, natural law, common law etc.
But two most important things have
been mentioned in the Bill, namely
with regatd to (1) the Advisory Board
and (2) the grounds of detention, In
such a gitugtion, I think these ghould
be mentioned in the Objects also be-
cause, otherwise, one has to réad the
whole Bill to know what the Bill is
abuut,
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Saegtion 8 of the Origingl Act demls
with the groundy of detentjon and
Sections § 0 1% deal with the Ad-
visory Boards, and they have been
taken up. I think other things, like
review of the orders etc. are not bad
in themselves, but the review wil] be
made by the same officers or agencies
who ijssue the orders of detention.
Therefore, 1t will be much better if
you retain the gystem of Adwvisory
Boards. After all, the Advisory
Boards will be constituted by the
State Government or the Central
Government and they will consist of
persons selected by the State Govern-
ment or the Ceniral Govern-
ment and they will review the
grounds on the basis of the materal
given by the Government. There will
be no lawyers, In such a situation,
everything will be safe. I do not
know why the Advisory Boards should
be taken away and why the grounds
of detention should not be given if
you have got tham. Here, in the
Act itself, 1t 1s mentioned that Gov-
ernment need not give all the grounds
of detention 1if it feele that any par-
ticular ground, if given would harm
the interests of security or maimnten-
ance of order., That is there already
but other grbounds can be given.

So, in regard to these two points I
think the present form of the Bill 1s
not only unnecessary but harmful
also because what happens is this
There will be such incidents gs has
been mentioned by my colieague.

In Kanpur, the Dean of the Indian
Institute of Technology Dr, A. P.
Shukla was arrestedq Prof, B, Sircar
was arresied under MISA snd R. P,
Tiwari. Secretary of the Xarmachari
Sangh, who has been having connec-
tions with the RSS and other facist
forceg for the last five years was
arrested. The Government has the
task of seeing, who is oceupying which
position in the Government Our
State policy is secularism, demeécracy
snd socilalim. Ay stich # hes to Sght
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against communist forces which are
undemocratic, and fascist forces. In
the administration also there dre
officers who are predominently fascist
and who have RSS lcanings; they are
there in the bureaucracy. We know
because there +ere lectures at the
Defence Academy for Army Officers
and formerly our friend Balraj
Madhok used to be invited to deliver
lectures there for Army officers.
Even now, about a few months ago,
Mr, Vajpayee was invited to deliver a
lecture to the IAS officers as part of
their training programme. I do pnpot
want to say much about it, When
the i1mplementation of this Act will
be in the hands of such officers, then
some brake has to be given. I sug-
ges{ that the Advisory DBoard be
retained, the clause on page 3 of the
Bill which says ‘sections 8 to 12 shall
not apply’ should be deleied from the
Bill. The Advisory Boards ghould be
retained and the grounds of detention
should be given in cases where the
Government feels that it is not harm-
ful for the securily of the State.

One very valuable suggestion has
been made by my friend, Shri Ram-
shekhar Prasad Singh. Why can’t
there be a statutory non-official body
at the Centra] level or State level or
district level to look after the imple-
mentation of this Act? We suggest
this because a few persons who were
arrested last year for creating viol-
ence, chaos and anarchy, because of
some approaches, have now been
spared; they have not been touched;
it seems, some officers are supporting
some people who have gone even
underground. The danger from those
elements is not yet over. The Secre-
tary of the All India S8truggle Com-
mittee has gone underground he is
not going to offer satyagraha Be-
cause we happen to he on the Board,
we know that many people have fied to
Nepal and from there bring leafiets
and materials, In our area, in North
Bihar particularly, there is talk that
people from Bbmba‘y have gime ovér
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to Nepal from ihat area and the
American Embassy in Kathmandu is
helping those peopie. There is also
talk that the Chiege Bmossay people
are also helping them, In such a
situation, immediate steps should be
taken to have popular vigilance by
having, a non-official body consisting
of people who believe in secularism
and democracy. Some institutional
check should be guaranteed. Only
then this cap be correctly implemen-
ted. This is my submission.
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SUIRT GIRIDHAR GOMANGO
(K raput). Mr. Chairman, Sir, I rise
{0 support this amendment Bill be-
cauvs. 1 has been brought at the ap-
prop-iate time and the emergency has
been enforced to stop the internal
disturbances, This 1s a ripe time for
the people to get rid of internal dis-
turbances I am nol going to repeat
again as to what happened Dbefore

emergency.

The development of the country
depends upon the people, the politi-
cians. the personnels and the press.
In the interest of the country it is
highily cssential for these four groups
to have discipline by which the coun-
try can progress.

India has got two Gandhi eras—
‘Mahatma Gandhi era’ started in 1847
which brought independence to this
country. The next era is from 1874
onwards which is ‘Indra Gandhi era’
which will bring economic indepen-
dencte to the country., The democra-
tic socialism of which we are thinking
of, can be achieved because of thie
emergency. The Act wag passeq pre-
viously but the action wag not efficient
but after tie declaration of emer:elgcy
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it became efficient. Why not, there-
fore, invite emergency and MISA ?

Tr~ couniry needs revolution, not
1ed .ovolution but green revolution.
Tha country requires reformaution.
Reformation will not come all of a
sudden just like revolution Some
may get temporary gain but may lose
permanently if they do not tolerate
all this. Wpe respect our great leader
Shrimati Indira Gandhi who has got
three ‘T" powers that is to say, maxi-
mum Tolerance, appropriate Timing
and Tackling the problem. These are
the three T's, She is serving the
:ountry with sincerity and devotion
and she wants the country to be a
Letier nlae for future genecrations.

While concluding, I would gay that
the MISA will cradicate al] these evils
from A 1o Z These evilg are: Agitla-
tion. Black Money, Corruption, Des-
truction and disturbance, Exploitation,
Falsehood, Goondaism, Hoarding, In-
security, Jealously, Kith and kin
favouritism, Laziness, Mannerless
things and Murders, Nepotism, Orga-
nisations which are not good for the
country, Political abuses which will
polluie the political = atmosphere,
Quarrels for power, Reactionary for-
ces, Sabotage, Threatenings, Unwant-
ed things. Violence, Worst position of
the country, and Youth Unrest. Re.
garding the letters ‘X’ and ‘2’ I woulg
say this: The MISA will put ‘X’ mark,
that is, ‘into’ in regard to all these
evils and we will get ‘Z’, that is,
‘Zero’ which means, complete eradi-
cation of the said evils.
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A T 99 TR )9 fF A
IF  FOY T ogur q, Sad frd
aorg i & fafedy ae & oy &
fe g geww et afgo 1 S«
T agi o< fafedy =it g€ o s
q IgH ARWE AEI A | W IA®
¥ ot vd9 o g7, Y AgAag FF AT
WAT gt a1 sk fafad & e
whrar o1 afew gER @ Sewr S
W ER TRY UTT AT QR
R Ml SRR h |

MR, CHAIRMAN: I would request
you now to conclude.
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ot v fog € o wwew #
YR aga FSIEATAT | T TGN T
wtar a1 b | W 7@ fRar
g Yy Aga 2 A § ag &Y 2|

g!

MR. CHAIRMAN: I am really sorry.
Kindly conclude,

At R feg 0 T, §oag
@A g fF @8t 9v $& T T A
gt & W IAET Y AR AT 7 H
AT F 9 ITAY  SUIET IrEH WY
feqrsmar &1 Y g wveHr § AI”
& FAIWEY FRAT E, IAH AFT ARG
famar 21

AL T AFAFCAAT FTOF AL g,
# 3q81 IgT FAr =gt ar fow
IZI mERT F fag a3 TR U
fo@ &1 SA%r &7 gafy AqT WY
ATTFAT &1 FawFwey Y gated

JaT @A G F A G HT HT
qafer & oA &Y Aw § 1 Afe
wTg q@ WX gwg T} @ ¢, wafag
¥ JaRI IFTAF FCQIE |

SHRI B. R. SHUKLA (Bahraich):
Mr. Chairman, Sir, this House has
already approved the proclamation of
emergency and the present amending
provisiong in the Maintenance of In-
ternal Security Act are nothing but
the necessary follow-up legal action
because, if we have to deal effectively
with the emergency provisions, then,
necessarily, we have to introduce such
changes which curtail and restrict the
persona] liberty, the abuse of which
is threatening the very existence of
the State. Therefore, my respectful
submission is that it is perfectly in
accordance with the constitutional
provision contained in Article 22, The
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present amending Bill makes provi-
siong which shall be coextensive with
the period of emergency. Therefore,
the drastic measure would not be in
operation after the cessation of emer-
gency. That is one basic feature.
Secondly, it is not necessary to dis-
close the facts or the grounds on which
a person 1g sought to be detained by
the appropriate authority under this
amending Bill. Thirdly, il alsg pro-
vides that it is not necessary that the
person so detained should be given
an opportunity to make representa-
tion. These are the departures from
the common law and the natural rule
of justice.

Now, when there is a conflict be-
tween individual liberty and ‘he
State, then, certainly, the State, as the
custodian of the rights and liberties
of the entire nation has to override
and suspend the personal liberty of
an individual. It would be asked why
this draconian law is sought to be im-
posed banning all sorts of personal
freedom. My answer to this—and all
of us are of this view—is that there
are big sharks in the shape of sabo-
teurs, in the shape of enemy of the
State and in the shape of anti-social
elements who cannot be brought with-
in the clutches of the ordinary law of
the land. They are too big and too
powerful to break the sinews of the
net of common law. Therefore, this
amending Bill has been thought to be
necessary to be on the statute book.
My submission is those enthusiastic
friend sitting on this side should not
think that these measures are remedies
for all times to come, These measuras
are not a penacea for all evils—social,
administrative, political ang economic.
The only thing which the hon’'ble
Home Minister has to take care is
this that he should impress upon the
authorilies at the State and adminis-
trative level to sce that they should
not make an indiscriminate wuse of
these provisiong in detaining innocent
persons with malafide and ulterior
motives otherwise just as in the case
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of medicine, when the most powertul
medicine is to be applied, the milder
does not have any effect. The harsh
remedy does not always bring about
the desired results. I would like to
say a word about ‘liberty’. From time
immemorial liberty has been valued
and loved. About ‘liberty’ one very
eminent writer has said these words:

“Thou hatest nothing but the
whip, the chain and the dungeon
key; Thou art the only deily hefore
whom the devotee does not trem-
ble”,

1 will conclude by saying that the
anti-social elements who are the ene-
mics of the State must be dealt with
effectively.

MR. CHAIRMAN: I have to offer
my regrets to the other hon. Members
who could not be given the opportu-
nity to speak because we hagd decided
that the Minister will reply at 5
O'clock. There are ten to twelve
Members still who want to speak. 1
think the understanding was here
that the Minister will begin at 5 P.M.
So, I a1 "l the Yon Minister to
reply.

THE MINISTER OF HOME AF-
FAIRS (SHRI K. BRAHMANANDA
REDDY): Mr. Chairman, Sir, at the
outset I would like to thank all the
hon. Members on thig side of the
House ag well as on the other for
giving their support to this MISA am-
ending Bill. I have not tried to cover
the same ground because it has al-
ready bec:, crvercd v/hen the Resolu-
tion on proclamation of emergency
was taken up by this House, Suffi-
cient material has been put forward
either by the mover of the Resolution
or the Prime Minister intervening or
other hon. Members participating in
the debate. I have also said, Sir, that
the activitieg of certain political par-
ties in the last two years have been
so violent disruptive of national unity
ritlopkgdnﬂthemﬁon was

ifting towards anarchy because of
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the activitieg of these leaders of poli-
tica] parties. As Mr. Indrajit Gupta
has said, this Proclamation and the
subsequent amending Bill of the MISA
has come about because of the un«
precedented circumstances in the
country, Naturally, Sir, an ynprece-
dented situalion where we see clearly
the prospect of the nation drifting to-
wards lawlessness and violence and
then coming in the way of activities
which would go to help or ameliorate
the condiliong of the weaker sections
of the society, has to be met effective-
ly. If that has to be met effectively,
naturally, certain sieps have got to
be taken. As the Prime Minister once
remarked, in the other House, 1t 1s a
painful necessity. The aclivilies of
these leaders, of these parties, have
necessitated the proclamation of em-
ergency and the subscquent actions
had to be taken for strengthening the
nalion, seeing to it that no serious in-
ternal disturbances arise and that the
nation and the nation’s economy 1lso
get strong,

Now, my friend, Mr. Shamim was
saying that at the time when MISA
was introduced originally, there was
an assurance on behalf of the Gov-
ernment that it will not be used
against political activities, Of course,
I have also said on some other occa-
sion that MISA will not be used
against legitimate political activities.
It does not mean that all activities
whether violent or otherwise, disrupt-
ing the country and indulged in by
politicians are exempted. Therefore,
you have to distinguish between law.
ful political activities and subversive
or violent activities indulged in by
politicians, Therefore, Sir, you have
to make a distinction,

Has Mr. Shamim, in gpite of his
great advocacy for democratic tradi-
tions—he hag quoted Gandhiji; he has:
quoted Panditji; he hag quoted some
otherg—taken care to see whether
such things have been happening all
these years ave legitimate political’
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activities and lawful activities? Are
they indulged in in some other coun-
tries, which you wanted to quote?
Even in Britain, I am {old, therc is
a Defence of Realm Act which takes
care of situations like this. 1 do not
want to go into it again. Do you think
that incitement to the Police or the
Army is a legitimate political acti-
vity? As Mr. Bhogendra Jha has said
and as Mr, Singh hag also said who
was present at the meeting, no
public meeling could be held without
armed political cadres tp preserve
peace and order. Or, do you think
that a Janta Sarkar or a Janla
Adalat—1 have  not urderstood
it ull now, T do not know whether
my {riend Mr Shamim has understood
1l—or encouragement to wviolence or
creating a climate of not only violence
but haired; the type of false¢ and base-
less rumour-mongering and this cha-
racter assassination indulged in even
on the floor of this House—do you
think this is a thing which can be call-
ed legitimate politica] activity? Docs
it not shake people's faith? Does it
not shake, as the Prime Mimister once
remarked, pcople’s will? After all,
we arc a democracy We want to in-
volve our people 1n our development
activities. We wani to make them
pariners, Not only do we want them
to be determiners of their own des-
tiny, not only do we want them t{o
determine what type of government
they should have in this country, but
w? also want them to involve them-
selves at cvery stage and in every
sphere, in every region, actively in
the development activities so that
they can not only feel but share in
the fruits thereof.

Therefore, my submission, as I have
said even in the other House, is that
if all of us believe in the democracy
that we have, that our elders have
given us, we have to play the rules of
the game strictly. Therefore, my sub.
mission is that it can be taken that it
should not be used against any legiti-
mate political activity, but not all
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types of political activity, vieleni,
subversive, just because they are in-
dulgeg in by some politica] parties.

SHRI S. A. SHAMIM: You have
arrested journalists, Thig morning
you arrested Kuldip Nayyar. What
incitement to violence did he indulge
in? He was arrested under MISA.

SHR1 K. BRAHMANANDA REDDY:
1 am coming to that. I would tell Shri
Sham'm that law is no respector of
pcrsons, My friend, Shri Bhogendra
Jha, was remarking in his speech that
a Decan was arrcsted or a Professor
was arrested ang some other person
was arrested. 1 wang to say this, This
i not only aboui politicians. A poli-
tician may be a big politician. It de-
pends on what activity he does, what
is the activity he is indulging in, what
1s he planning what is he trying to
do, what js he likely to do. That is
the question. It is not a question of
status. If it is a question of slatus
all these leaders should noty be detain-
ed Therefore, you must make a dis-
tintion, A person because of his
position may occupy a status or sta-
ture, but it doeg not mean that he is
not indulging in some activity which
is detrimental to the interests of the
nation,

SHRI VASANT SATHE (Akola):
You are not supposed to tell all that
to Shri Shamim as to what they are
indulging in,

SHRI K. BRAHMANANDA REDDY:
No, no.

SHRI EBRAHIM SULAIMAN SAIT
{Kozhikode): There are certain cases
where bureaucrats have misused
authority, where local police people
have misused authority.

SHRI K. BRAHMANANDA REDDY:
I am coming to that, Just have some
patience,

You said about a free press also.
Certainly times without numbher, the
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Prime Minister has stated, and many
others have stated, that the press
gshould be free, We do not want to
interfere. But you have seen a sec-
tion of the press acting as if there 1s
only a one-way traffic, trying to do
some things which support this type
of attitude or mentality. Naturally,
therefore, it has to be taken care of.

SHRI S. A. SHAMIM: That section
of the press is now censored.

SHRI K. BRAHMANANDA REDDY:
Rightly, hon, friends on this side of
the House as well as Shri Indraj:t
Gupta raised & point that the extra-
ordinary powers that we acquire un-
der MISA should not be abused or
misused. I certainly agree with it.
the Prime Minister has advised the
Chief Ministers to be careful in the
application of MISA and we, on
behalf of the Home Ministry, have
cautioned the respective State Gov-
ernments against any possible abuse
Or misuse. Even so, it may be possi-
ble, it may be within the knowledge
of some hon. members, that some
misuse or ubuse has taken place.
Certainly it will be within the com-
petence of the respective detaining
authorities as wel] as the Central
.Goverm.'nem to sec that this type of
Impression is not given to the public.

SHRI  INDRAJIT GUPTA: The
Public will not know anything.

SHRI ‘' K. BRAHMANANDA
REDDY: I want to say another thing
in this connection. Some friends
may say that some CP1 Members had
been arrested. 1 am not trying to
justify the arrest or detention. I am
only trying to say that just the fact
that a man belongs to a particular
party is not the criterion. As ] have
said earlier, what he is doing  and
what he is planning to do are xele-
vant points.

Shri Indrajit Gupta and other
friends gaid that if the wife or child
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of an arrested persons was not well,
he would not be given any inter-
view. That is not correct. Persons
detianed after the emergency are
governed by the same rules as were
applicable to the original MISA. In-
terviews with family members are
not totally prohibited they are per-
mitted in certain specified circum-
stances. ‘Their frequency is regulat-
ed. Interview with lawyers is also
being permitted. You should@ not go
with the impression that interviews
with family members or close rela-
tions are prohibited. It may not be
as frequent ag it used to be but cer-
tainly it is permitted and it is
regulated.

He also raised another question—
the duration of operation of this pro-
vision. It is mentioned in the amend-
ing Bill ilself in clause 6: “Notwith-
standing anything contained in this
Act or any rules of natural ’justice
the provision of thig section ghall have
effect during the period of operation
of the Proclamation of Emergency
1ssued under clause (1) of article 352
of the Constitution on the 3rd day of
December, 1971, or the Proclamation
of Emergency issued under that
clause on the 25th day of June, 1975,
or a period of twelve months from
the 25th day of June, 1975, which-
ever period 15 the shortest.”  This
relates to the point raised.

SHR1 INDRAJIT GUPTA: You
have not clarified anything.

SHRI K. BRAHMANANDA
REDDY: So far ag clause 6 of thig
amending Bill is concerned, it is
limited to the duration of the emer-
gency or a period of 12 months,
whichever is earlier.

I do not want to go into other
matters, about some industrialists
and others meeting the Prime Min-
ister. It does not mean that what
everybody says is swallowed or that
it ig tuken without reservation, It is
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good for a cross seation of society to
g0 and inform the Prime Minister:
We give our co-operation. You take it
to the extent that it is advantageous.

My friend from the Anna DMK
welcomed the Bill. I think him. 1 can
also tell my friend from Gujarat as
well as the ADMK friend, that we
are aware of what is happening in
Gujarat or Tamilnadu,

Now, as I have mentioned, even at
the outset, even in my introductory
speech, it is not ag if this ig the first
time that the grounds are not given
or the Advisory Board is not brought
in. During the Proclamation of
Emergency in 1962, there was &Lo
provision for either grounds or Ad-
visory Board. I have alsu brought it
to your king notice to the notice of
the hon, Members that in the recent
Bill that we have passed twy days
ago—on the 23rd July 1975—with re-
gard to the Conservation of Forcign
Exchange and Prevention of Smug-
glerg Act, the same thing has been
provided. No grounds or Advisory
Board were provided earlier and
even in 1974 there was no provision
for Advisory Boards., Therefore, it
~as not as if this is being resorted to
for the first time. It has been there
and ag you have rightly remarked,
when this is an unprecedented situa-
tion, a dangerous situation, so far as
the country is concerned, so far as
the nation is concerned, when we
have to meet it, there should not be
a half-way house. We must meet it
effectively so as to safeguard all the
vital interests of the nation.

Now, one thing I would like to
submit to you, that is about the
possible abuse or misuse of this
power. Under original MISA also,
the detaining authority is restricted
to certain class of officers like the
District Magistrates, the Additional
District Magistrates or some Commis-
sioners or somebody, Therefore, we
have taken care to see that the origi-
nal detaining authorities themselves
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are not small frys. They are fairly
high in the ladder of Government
service and further this is reviewed
at the highest level of the State Gov-
ernment. A review has been pro-
vided and not only should the State
Government see that the declaration
is made within 15 days but it should
also periodically review the gituation
and see whether the detention order
has to be kept or to be revoked.
Therefore, that precaution has been
taken to the extent possible. Now, it
1s true I do not believe in warning
but I do say on the floor of this
House regarding the points that have
been made by the hon. Members that
the delaining authorities must be cir-
cumspect and must exercise due care
and see that they do not misuse or
abuse, it is within the competence of
the State Governmenis to warn or
pull up the authorities or revoke if
necesseary  any detention orders
which have been found to be not pro-
per. We are in touch with the State
Governments. As I have said earlier
we have cautioned them also against
any possible misuse. We have also to
safeguard against even the threat of

detention or indulging in similar
practices, at certin times.
Now, of course, some {friends

wanted that 15 days should be limited
1o 10 days. Even under the original
MISA a period upto 22 dayg is al-
lowed. Therefore, under the pressure
of circumstances, action hasg {p be
taken by the State Governments not
only with regard to these persons
political parties or others indulging in
violent activities but also against
hoarders, blackmarketeers and smug-
glers and naturally they would re-
quire some time. Fifteen days is not
a big enough period and a review {
also provided within four montha
Practically, a month is over now and,
therefore, four months is not a big
period. In fact, one Hon’ble Mem.
ber wanted il to be reduced to three
months. Between three and four
months there is not much difference...
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SHRI M. C. DAGA: Four months
means 130 days,

SHRI NIMBALKAR (Kolhapur):
When you are outside it is not a big
period but when you are inside it is

a:- big period.
(Interruptions)
SHRI K. BRAHMANANDA

REDDY: Whether the period 1is big
or small is not the point. The point
'8 that in the circumstances of the
case it was found that four months
would be necessary for the State
Governments do make a review of
the orders of the detaining authori-
ties, and come to their judgment.
That wag what was felt. Suppose
somebody says ‘why four months
why not three months and fifteen
days’, I cannot give a better argu-
ment than that we felt that in the
cireumstances of the situation four
months would be required by the
State Governments. That is my sub-
mission.

Therefore the points that have
been raised by my Hon’ble friends, I
have tried to meet and explain and
1 would now request that this may
receive your kind support.

SHRI B. V. NAIK (Kanara): The
Hoen'ble Minister has stated— [ do
not know whether it was done inad-
vertently—that what a person is
likely to do will also warrant arrest.
Is it a fact or was it an inadvertant
statement? He used the wordg ‘wnat
a person is likely to do’.

MR. CHAIRMAN: The question is:

“I'hat the Bill further to amend
the Maintenance of Internal Se-
curity Act, 1871, be taken into
cony deration.”

The Lok Sabha was divided:
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Division No, 9] (1731 hrs

AYES

Agha, Shri Syed Ahmed
Ahirwar, Shri Nathu Ram
Ambesh, Shri

Ansari, Shri Ziaur Rahman
Austin, Dr, Henry

Banerjee, Shri S. M.

Barupal, Shi11 Panna Lal
Bhagat, Shna B. R

Bhagat, Shr1 H. K. L.
Bhargava, Shri Basheshwar Nath
Bhatia, Shr1 Raghunandan Lal
Bist, Shri Narendra Singh
Chandra Shekhar Singh, Shi;
Chandrappan, Shi1 C K
Chandrika Prasad, Shr)
Chaudhary, Shri Nitira) Singh
Chhutten Lal, Shii

Daga, Shit M. C

Darbara Singh, Shn

Das, Shri Anadi Charan
Desal, Shr1 D D,

Deshmukh, Shr:i K G.
Deshpande, Shrimati Roza
Dhamankar, Shr;

Dixit. Shri Jagdish Chandra
Doda Shri Hiralal

Duraada, Shri L, K.

Dwivedi, Shr1 Nageshwai
Ganga Devi, Shrimati
Gangadeb, Shri P,

Gavit, Shri T, H.

Ghosh, Shr1 P, K.

Gomango, Shri Giridhar
Gowda, Shri P.ampau

Gupta, Shri Indrajit

Hari Singh, Shri

Jadeja, Shri D, P.

Jha, Shri Bhogendra
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Kadam, Shri J. G,
Kakodkar, Shri Purushottam
Kamakshaiah, Shri D.
Kapur, Shri Sat Pal
Karan Singh, Dr,
Kisku, Shri A. K.
Kushok Bakula, Shn
Lakkappa, Shri K.
Madhukar’, Shri K. M
Mahajan, Shri Vikram
Majhi, Shri Kumai
Mathotra, Shr1 Indes J
Manrlal, Shri Jagdish Narvain
Manjhi, Shri Bhola
Mirdha, Shr1 Nathu Ram
Mishra, Shri G. S.
Modr, Shri Shrikishan
Mohan Swarup, Shri
Mohapatra, Shri Shyam Sundei
Mohsin, Shri F, H.
Negi, Shri Pratap Singh
Nimbalkar, Shri
Oraon, Shri Kartik
Oraon, Shri Tuna
Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Puandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandit, Shri S. T.
Pant, Shri K. C.
Paokaj Haokip, Shri
Paraghar, Prof. Narain Chand

Paswan, Shri Ram Bhagat
Patil, Shri E, V. Vikhe

Patil, Shri Krishnarao

Patil, Shri T. A,

Patnaik, Shri J. B.

Raghu Ramaiah, Shri K.

Rai, Shrimati Sahodrabai

Ram Singh Bhai, Shri
Ramshekhar Prasad Singh, Shri
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Rao Shri Nageswara
Rao, Shri P. Ankineedu Prasada
Ravi, Shri Vayalar
Ray, Shrimati Maya
Reddy, Shri M, Ram Gopal
Reddy, Shri P, Ganga
Reddy, Shri P, Narasimha
Richhariya, Dv. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath
Sadhu Ram, Shri
Saini, Shri Mulki Raj
Samanta, Shri S. C.
Sainbhali, Shri Ishaque
Sankata Prasad, Dr.
Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant
Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B.
Savitri Shyam Shrimati
Sayeed, Shri P. M.

Sethi, Shri Arjun
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankaranand, Shri B,
Sharma, Shri A, P,
Sharma, Dr. H. P.

Shastri, Shri Biswanarayan
Shaxstri, Shri Sheopujan
Shivnath Singh, Shri
Shukla, Shri B. R,

Shukla, Shri Vidya Charan
Subramaniam, Shri C.
Sudarsanam, Shri M.
Suryanarayana, Shri K,
Thevar, Shri P. K. M.
Unnikrishnan, Shri K. P,
Venkatswamy, Shri G.

NOES
Shamim, Shri S, A,
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MR. CHATIRMAN: The result* of
the Division is—Ayes: 121; Noes: 1.
The motion was adopted.

MR, CHAIRMAN: Now, we take
up clause-by-clause  consideration
of the Bill. From clauses 2 to 4 there
arée no amendments. I put them to-
gether,

MR, CHAIRMAN: The question is:

“That clauseg 2 to 4 stand part of
the Bill”

The motion was adopted

Clauses 2 to 4 were added to the Bill

Clause 5—(Amendment of
15)

section

SHRI M. C. DAGA (Pal): 1 beg to
move:

‘Page 2, line 30—~
omit “or otherwise”.’ (8)
It says here:

“provided in this section, no
person against whom a detention
order made under this Act 18 i
force shall be released whether on
bail or bail bond or otherwise.”

Now, i1n the old clause 15 you have
said that he can be released. Now
you say, “otherwise’ 1 have not
understood it, You should omit the
word ‘otherwise’,

SHRI XK. BRAHMANANDA RED.
DY. The point is:

“Notwithstanding anything con-
tained in any other law’ You may
kindly note the words:

“and save as otherwise provided
in this section’

“Otherwise’ means that the Gov-
ernment can revoke an order. Gov.
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ernment can, in some circumstan-
ces, give parole; but he is not entit.
leq for any bai] or any bail bond or
otherwise,

SHRI M. C, DAGA: If the Gov-
ernment wants to release him at any
time, will this debar him?

SHRI K.
REDDY: No.

BRAHMANANDA

MR. CHAIRMAN: Mr. Daga, are
you withdrawing your amendment?

SHRI M. C. DAGA: Yes.

Amendment No. 8 was by leave, with
drawn,

MR. CHAIRMAN Now I put Clause
S to the vote of the House,

The question is:

“that Clause 5 stand part of the Bill",
ZThe motwn was adopted,

Clause 5 was added t¢ the Bill.

Clausq 6-—{Insertion of new section
164)

MR, CHAIRMAN: In clause 6, we
have a large number of amendments.
Amendments 1, 2, 3 and 4 are from
Mr. D. N. Tiwary and he is not here.
Now smenaments 6 and 7 are from
Bhogendra Jha. Shri’ Ramavatar
Shastri, Shri S. M, Banerjee and 8Shri
C. K. Chandrappan. Now Mr. Jha,

SHRI BHOGENDRA JHA (Jam-
Nagar): The provision in clause 8
days that gections 8 to 12 shall not ap-
ply in the case of detenus detained
under MISA, after the bill s passed.
Section 8 relates to providing the
grounds of detention,

*Shri T, Balakrishnish also record-ed his vote for Ayes,
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MR, CHAIRMAN: Mr. Jha, there
are amendments 9, 10, 11 anr 12 Some
of them are in the name; of your party
I take all the amendments as

having been moved.

SHRI M. C. DAGA: 1 am moving
amendment 10 and 12,

SHR! BHOGENDRA JHA: I beg to
move:

Page 3, line 32,—for “four” sub-
stitute ‘“‘three” (6).
Page 3,—
omit lines 44 {o 51. (7)
SHPR]I S. M. BANERJEE: 1 beg to

move:

Page 3, line 1.—

for “fifteen days” substitute
“ten days” (9)

Poge 3, line 24, —
for ‘“fifteen days” substitute

“4en days” (1l1)

SHRI M. C. DAGA: I beg to move:
Page 3, line 14—
after “the officer” insert “not
below the rank of Commission-
er Secretary.” (10).

Puge 3, line 32, —

for “four months” substitute
one month'.’(12)
MR. CHAIRMAN: These amend-

ments are now before the House,
Hon. Members can speak on all the
amendments to gether,

SHRI BHOGENDRA JHA:  Sec-
tion ¢ of the Act provides for giving
grounds of detention to the detenu.
In the Act itself, it is provided that if
the Government feels, after detaining
that 2 particular ground is not, in
the public interest, to be supplied to
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the detenu, then it need not be sup-
plied but other grounds shall have to
be supplied. Here, now there ig no
question of going to the courts. In
such a situation, the submission of
grounds, taking into account the fact

that the detention order has.
necessarily been issued by the
officers, information will be sup-

plied by that very agency; in such a
situation while giving the ground, at
least if any officer or group of officers
has got the obligation to give the
grounds to the detenu, he will feel at
least accountable to the department
itself, to the government itself So,
he may be compelled to give some
second thoughts. In such a situation 7
want to ask what the Government
loses by submitting the grounds of de-
tention and whether, and to what ex-
tent, the security or public order will
be threatened by this. So, I think that
Sectiun 8 should not be made inappli-
cable in the case of detenus here.
It had beeen stated that in the case
of each detenu, the cases will be pe-
riodically reviewd by the officers. In
these cases these sections of the Act
will not apply. The reviewing, after
15 days by any officer and again after
15 days by the State Government, may
be all right; but that review will take
place by the officers themselves who
have issued the ordars of detention,
or who have arrested the persons.

In such a situation, that reivew itself
is not bad. But here if we do away
with the grounds of detention, it
would be harmful to the Goverment
itself, would be against the interests
of the maintenance of security or the
maintenance of public order. The
provisions of the Act would be nulli-
fied by this provision of Bill. This will
make the provisions of the Act dead
provisions. So, I think section 8 of the
Bill would be jnexpendient and harm-
ful without being of any help. Sections
9 to 12 deal with the formation and
functions of the Advisdry Board. If a
person is detained, an advisory board
consisting of three persons who will
be judges, ex-judges or persons fit to



174 Maintenance of
Internal Security
(2nd Amdt.) Bill

{Shri Bhogendra Jha]

Ye appointed as judges will be form-
ed. If a detenu so desires he can
argue his case before the Board. If
the board thinksg that there is suffici-
ent ground for detention, then the Gov.
vernmeét can keep him in detention
for one year. In such a situation why
should the board be made mapplica-
ble in this case? Aftier all, the mem-
bers of the board would be selected
by the Government for this parti-
cular purpose. That authority, rests
entirely with the Government. In
such a situation, doing way
with the Boarq is going to far.
So. sub-clause (1) of clause 6 on page
3 should be deleted. $Similarly. sub-
clause (2) of section 13 of the Act is a
consequential provision. If this pro-
vision ig deleted from this Bill. I think
the Bill would become more compact,
more helpful and more expedient and
it will not contradict with the Act it-
self, Because, after all, sections 8 to
13 remain in Act. They are only
made inapplicable.

In the Statement of Objects and Re-
asons altached to the Bill it has not
been provided that the grounds of
detention will not be supplied to the
detenu, Nowhere in the Statement
of Objects and Reasons is it mention-
ed that the grounds of detention will
be done away with. It is only men-
tioned that the granting of relcase on
bail, natural law or common law
they will be done away with; the
mentioning of the grounds of deten-
tion has not heen done away with, If
this provision is not deleted, my ap-
prehension is that in this emeregency
some officer will surreptitiously take
recourse to that provision and not
mention the grounds of detention.

The Statement of Objects and Rea-
sons does not make mention of doing
away with the advisory bhoard alto-
gether. In fact, sections # to 13 deal
with them. So, this provision in fact
is contrary to the Statement of Ob-
jects and Reasons. This surrepti-
tious method of introducing certain
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provisinns in the Bill, which gre not
mentioned in the Statement of Qb-
jects and Reasons, is not good, It is
in bad taste. So, our amendment
should be accepted and this should
be deleted.

SHRI S. M BANERJEE (Kanpur):
Mr Chairman, I support the argu-
ments advanced by my hon. Friend,
Shri Bhogendra Jha. I do not know
why the advisory Board has been
done away with. The hon. Minister
has not given sufficient reasen, to
show that there is no need for an ad
visory board. When you arrest some-
hody without any warrant, or with-
out any reasons being assigned, when
he is produced before the authority
after 15 or 20 day. or four months, he
should be given the feeling that jus-
tice 1s being dnne This Advisory
Board provicion came when  this
House discussed exhaustivelv all the
provisions of the parent Act You will
remember that in 1971 when this legis-
lation was brought, T wa< the first
man to opposc il. Now, berause of the
changed conditions, we are supporting
this Bill because we think this is be-
ing used against thogse who are anti-
nationals or who want to hold the
country to ransom But should it mean
that there should be no provision for
an Advisory Board? The hon. Minister
can tell us why the particular provi-
sion has been omitted completely and
there is a substitule for it

My hon. friend Shri Indrajit Gupta
mentioned how our party workers
fought against J P. at every siage
with their back to the wall, at a time
when the Ghafoor Minisiry was al-
most tottering, when they were afraid
of coming' out against the on slaught
of J P. and his followers, What has
happened today?

SHR] BHOGENDRA JHA: In Sita-
marhi a Communist Party worker was
killed. Up till now the cace has nnt
been investigated.

SHRI S. M, BANERJEE: In Mad-
hubani, Sitamarhi and Chepa Dis-
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tricts, the people who fought J. P,
hgve been arrested.

In his reply the hon. Minister said
that it is not the person or the party
which ig concerned, but it is their
action, He did not even promise to
make an investigation. At least when
we went to the other Minister, he
promised. I would request him to
kindly go through these cases and
satisfy himself whether the action
taken is correct or not.

Actually, it ix known to every one,
right from the Prime Minister to Shri
Bhagwat Jha Azad who i« oceupying
the Chair here, how in Bihar the C.
P. I. workers and their cadre fought
against the movement which was lan-
unched to suBvert democracy and to
dissolve the Assembly there. And this
is the reward which we get today.

The hon. Minister sav it not the per-
son or the partv which is concerned,
but the action Action bv whom? You
are relving on the report of the
same District Magistrates ans® police
officere who were hailing J P. and
his followers I <ay it is a shame on
the Home Minister if he savg like that
How do we protect our workers in-
spire them to support whatever Shri-
mati Tndira Gandhi does? We may
have been jsolated from the other ap-
position but we have definitely sup-
ported her in the proclamation of
emergency and in all the actions taken
to save democracy And people who
fought every inch for the merr exis-
tence of the Government in Bihar so
that it could not he thrown out at the
sweet will of T P, are behind bare
The Home Minister ¢avg he will not
even investizate. In that case let the
District Magistrate occupv the chair
of the Home Minister. Perhans he
thought that in tha present enoler at-
mosphere therr would he nohadv ton
criticise him* otherwise it would have
been imoossible for him tn address
this House.

1152 LS8
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MR, CHAIRMAN: You are critici-
sing all right and very strongly.

SHRI S. M. BANERJEE: I have all
regard for him, I tell you honestly,

In Kanpur, what happened? In the
I. 1. T, Dr, A. P. Shukla and Dr, B,
Sarkar, brilliant professors, and Mr,
R. K. Tiwari, General Secretary of
the Karamcharj Sangh, fought the
Dollar lohby headed by Dr. Muthang
who was kicked oyt at qur instance.
They were creating some sort of lob-
bying there; Jan Sangh and their
shakha at IIT, Kanpur. Dr. Shukhla
and Dr. Sarkar fought tooth and nail.
It is known to the district authorities;
it is known ir cverybody that these
two professors were put behind the
bars under MISA, What should I tell
you, Sir I expected Mrs, Sushila
Rohatgi to support it and 1 hope she
will write a letier also. It is her con-
stituency; it is nol my constituency.
But it is not a yuestion of contituen-
cy. Prof. Nurul Ilasan had hailed the
action of the Ka.amachari Sangh at a
time when the students were there
under the banne: of the RSS and
the Jan Sangh, and they were, aided
by the dolliar lobby, creating such a
trouble that IIT was closed. These
men, R. K. Tiwari, General Secretary
of the Karamchari Sangh and other
employeees fought it Prof. Sushkla
forcgettiag for a moment, that he was
a Professor, Joined the Karamcheri
Sangh as Chairman, There was also
Dr. B. Sarkar who was a brilant pro-
fessor known to everyone in this
country. Today, they are behind the
bars.

We request the hon, Minister to in-
vestigate into the chargeg if they are
correct, It is not their fault, We want
to support this emergency because of
varioug reasons. I would request him
not to stand on prestige. I know the
difficulties Perhaps if Prof. Shukla is
released. if one man is released then
we will have to release Shri Jaya-
prakash Narayan, But that is not cor-



179 Maintenance o,
Internal Secwiity
(2nd Amdi.) Bl

[Shri S. M. Banerjee]

rect, Two wrongs do not make one
right. I want an .ssurance that these
cases will be invc.'igated. We sent
a delegation tg the Prime Minister
also, They should be released forth-
with, I did approach the Chief Minis-
ter. But the Chief Minister is unable
to do anything in the absence of the
instructions from the Central Govern-
ment, I request that this should be in-
vestigated, otherwise, this will become
a farce, if known Profesors are arres-
Sed without any fault on their part I
am sure, my hon. friend, rather my
sister Smt. Sushila Rohtagi will say
that she had a majority in that area.
May be a Jan Sangh area. Ultimatcely,
Government put them  behind the
bars. It is a sad commentry on us
People wiil lose faith in the emer-
gency if such persons, known profes-
sors of Kanpur, IIT, are put behind the
bars. I had a talk with the Chairman;
1 had a talk with Prof Nurul Hasan
I requested Shri Om Mehta. I am re-
qgesting Shri Brahmananda Reddy
with all serivusness and in all humility
to kindly consider the .ssue. 1 would,
therefore, request you to accept thi-
amendment in regard to the Adviso:y
Board The other amendment is in re
gard to the reductio of review pe-
riod from 15 days to 10 days Even my
hon, friend, the oldes: member of the
House, Pandit D, N Tewary has mo-
ved this. Thig will n.{ take more than
10 days. I know it will be difficult for
him to accept any amendment. But 1
would request him to kindly give some
assurances and we would respect
those assurances. This i§ a very scri-
ous maiter where innocent persons
could be arrested But let them have
the satisfaction of going before ihe
Board and reason.. should be assign-
ed.

If I had said anything wrong, if I had
injured the sentiments of Shri Brah-
manda Reddy, I am sorry for it. But
let him not rely on the wisdom of the
District Magistrate, I saw the bureau.
crates in Delhi Joining the ghakhas
and after the emergeney, the shalhas
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were broken., Somebody wag beaten
in the Rana Pratap Bagh. So, don’t
rely on the bureaucrats. There are
good bureaucrats and there are bad
bureaucrails, After all it is a political
decision which we have taken and the
bureaucrats will be subservient to
the politicians; the politicians should
not be subservient to the bureaucrats.

ot 7 % ¥00 (A0efT ) - wavrafasdi,
6 T F FJEC WAN -7 7R
TeqA &4 qU ag § IRiwr g,
F§ q; W4y & WM TR I
M A A3 T E, ¥W fAg &
YA FIAT QHFRAET & AT & F1AT
A A 9gF A1 X ANA W€ & g7 A/T
fqq F I ®9 T A4A =
TgT g—

“It must be remembered that the
personal lLiberty of an individual
ha, been given an honoured place
in ihe fundamental rights which our
Constitution has zealously protect~
ed against illega]l and arbitrary de-
puivahion and that this Court has
been entrusted with a duty and in-
vested with a power to enforce that
fundamentul right.

The scriousness of the step must be
appreciaiecd by  Government and
continuous check-up on the need to

‘prolong the prision life of the citizen

made. The final cure for prejudicial
actiivities threatening the survival of
the community is not executive shut
up of all suspectg in prision for how
long one is kept guessing, Such a
strategy may alienate and embitter

men who should be weaned away and
won over.”

What he meang to say is this, Sup-
pose you entrust them to an officer,
Who is that officer? That hag not been
défined, You have said in Section (3)
that “an officer” means *“Additional
District Magistrate”. I have submit-
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ted that & person who applies his mind
to the detentien order, whoever does
it, must be a seasoned person not an
ordinary District Magistrate, He must
not be a Secretary or a Joint Secretary
or a Home Commissioner. He must
be a geasoned person. I have already
said that there must be a check-up
from time to time. You have said, four
months. I say, there should be a check-
up within a month,

SHRI K. BRAHMANANDA REDDY:
Mr. Chairman, Sir, we are certainly
thankful to the Communist Pariy of
India for fighting along with us the
forces of reaction and disruption,

Now, the pointg or the names of
certain persons where certain action
has been taken in Bihar have been
mentioned.

Shri Indrajit Gupta has mentioned
the names of persons............c...

SHRI S. M. Banerjee: I have men-
tioned about the Indian Institute of
Technology, Kanpur,

SHRI XK, BRAHMANANDA: RED-
DY: The points, the names, etc. That
have been mentioned by Shri Indrajit
Gupta, Shri Bhogendra Jha, and Shri
S. M. Banerjee are taken note of It
is not a question of giving any assu-
rance. It is a question of what has
been mentioned with great responsi-
bility by the leaders of the Commu-
nist Party regarding the arrest of
some persons in position etc., ang that
has already been noted. I need not
come before the House and say. here
and now, I give you an assurance and
all that. I need not say that. That
does not mean much, They are taken
note of and they will be looked into.

I am sorry T am not able to accept
the amendments. This amendment is
one of the most important of the
amendments to the MISA. 1 have al-
ready explained that in my opening
speech and even subsequently also.
Therefore, I am not able to accept
these amendments. Ag I have said in
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my reply to clause 8, absut the point
which hag been raised by Shri Indra-
Jit Gupta, the duratian of that is for
the Emergency or for a period of
twelve months whichever is earlier,

SHRI S. M. BANERJBE: LExcept
amendment No. 7, I withdraw the
other amendments.

SHR M, C, DAGA: I am also with-

drawing my amendments Nos. 18 and
12,

MR, CHAIRMAN: Is it the pleasure
of the House that the amendments be
permitteq to be withdrawn?

Hon, Members: Yes,

Amendments Nos. 6, 0, 10, 11
and 12 were by leave,
withdrawn.

MR. CHAIRMAN: 1 will now put
amendment No.7,

The question is:
lines 44 to 51.” (1)

‘Page 8,—omit

The motion was negatived.
MR. CHAIRMAN: The question is:

“That clause 6 stand part of the
Bill.”

The motion was adopted.
Clause 6 was added to the Bill,

Clauges 7 and 8 were added to the
Bill.

Clause 1—(Short title
and Commencament)
Amendment mades

Page 1, line 4,—for “(Second
Amendment)” Substitute—"Amend-
ment)” (5),

(SHRI K, BRAHMANANDA

REDDY):
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passed.”
The motion wag adopted,
18 hrs. |
The Lok Sabha then adjourned till

Eleven -of the Clock on Monday, July
28, 1975/Sravana §, 1897 (Sake),



