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Comm. Report

MR DEPUTY-SPEAKER: Under-
stand my difficulty. I have to run
the House according to certain rules
and procedure.

SHRI 8. M BANERJEE: Let him
ask the Finance Minister to make a
statement Twentyeight Ilakhs of
government employees zre cheated.

MR DEPUTY-SPEAKER: He has
responded as far as he could I can-
not go further Let us get along with
the business.

SHRI S M BANERJEE- It should
be conveyed to the Finance Minister,
He should make a statement to-
morrow  Otherwise, 1 can  assure
you—all my friends here will support
me—we are gomng to stall the other
Bill

MR DEPUTY-SPEAKER: I under-
stand item 5 has not been disposed
of

SHRI THA KIRUTTINAN (Siva-
ganja): On behalf of Shri Murthy,
may I lay it

MR DEPUTY-SPEAKER: Are you
. member of the Committee?

SHRI THA KIRUTTINAN: Yes,

RAILWAY CONVENTION
COMMITTEE

Sixt# REPORT

SHRI THA KIRUTTINAN (Siva-
ganja) I present the Sixth Report
of the Railway Convention Com-
muttee, 1873, on “Rate of Dividend
for 1975-78 and other Ancillary
Matters”,

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): We should observe
the funeral of the Railways.

MR, DEPUTY-SPEAKER: Order,
order.

1413 hrs.

STATUTORY RESOLUTION RE.
DISAPPROVAL OF REPRESENTA-
TION OF THE PEOPLE (AMEND-
MENT) ORDINANCE AND REPRE-
SENTATION OF THE PEO-
PLE (AMENDMENT) BILL—contd,

MR DEPUTY-SPEAKER: We take
up further consideration of the fol-
lowing Resolution moved by Shri
Shyamnandan Mishra on the 12th
December, 1974, namely'—

“This House disapproves of the
Representation of the People (Am-
endment) Ordinance 1974 (Ordi-
nance No, 13 of 1874) promulgated
by the President on the 19th Octo-
ber, 1974 "

and the following motion moved by
Shn H. R. Gokhale on the 12th De-
cember, 1974, namely:

“That the Bill further to amend
the Representation of the People
Act, 1851, be taken into considera~
tion”.

Before we resume discussion, I
think I should acquaint members
with the lay of the land because last
time there was some amount of eon-
fusion..,,

SHRI ATAL BIHARI VAJPAYEE
(Gwalior): Lay of the land or law of
the land?

MR. DEPUTY-SPEAKER- Lay of
the Iand.

There was some confusion last
time When some points were raised,
even the Law Minister thought that
perhaps those points were to obstruct
the motion for consideration, It was
not so. That was why I allowed him
to move the motion for consideration
He did so and he made a speech.
Then because there were a few
inutes before 6 ».a. before we gd-
‘journed, I also cilled ‘on the Arst
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speaker from the Opposition, Shri
Jdyotirmoy Bobu, to speak. I had also
said that with regard to the points
of ofder raised by Mr. Mishra and
other Members regarding the scope
‘of the discussion, whether Members
cdn make reference to the different
election petitions pending before
different courts, that was the point
of order, I had said that I would
reserve my ruling. Now before Mr,
Jyotirmoy Bosu continues hig speech
I think that we must settle this
matter. I would not have permitted
Mr. Jyotirmoy Bosu to begin his
speech last time were it not for the
fact that we had only twgo or three
minutes to adjourn at 6 O'clock; I did
some calculation and I decided in my
‘mind that within those few minutes,
long-winded and stout lunged as he
is, weighty ag he is, he would not
reach éven the banks of the Rubicon,
not to speak of crossing it. And there-
fore, I allowed him and at 6 O’clock
we adjourned.

I know what is worrying Mr, Sathe,
I know that this is a very slippery
and trecherous ground and 1 have to
proceed very carefully. I should first
dispose of one particular item go that
there may not be any misunderstand-
ing, [Last Thursday Shri Salve of
the Ruling party drew my attention
to a precedent in this House. He read
out from page 901 of the book, Prac-
tice ard Prockédure of Parliament and
on the strength of that precedent he
wanted me to rule that reference to
the cases before the court should
not be permitted. I said then that
I would have to study this particular
case. If there had been a precedent
like that, of course it would make
my job much easier.

I think I should acquaint the House
Wwith Wwhat that precedent was, It
#elated to a parfcular Bill which the
Hotrie at that time—JI think
% wits the hite Govind Ballsbh Pant

PR

1885. The Bill related to Entry 34,
List II, State list and it sought to
prohibit promotion and conduct of
prize competitions which exceeded
certain level; I think they mentioned
a level of Rs, 1,000. The Bill was
brought before the House under arti-
cle 252 of the Constitution after a
number of States, namely, Bombay at
that time, Andhra, Patiala and East
Punjab States Union had passed re-
solutions delegating their powers of
law making to Parliament. The Bill
if passed would be made applicable
to the States in Part C and Union
Territories; ang other States in Part
A and B as might pass resolutions to
adopt the Act. After the Home Mi-
nrster had moved the motion for econ-
sideration of the Bill, an hon Mem-
ber Dr. Krishnaswami raised a point
of order. He said, certain laws relat-
ing to the subject were already pass-
ed by the Slate Legislature of Bom-
bay but those laws were challenged
in the Bombay High Court and the
Bombay High Court struck them
down. The Bombay Government,
went to the Supreme Court on appeal
and so the case was pending before
the Supreme Court On the strength
of the fact that the case was pending
before the Supreme Court, Dr,
Krishnaswami sought to say that this
was sub judice and discussion on the
Bill should not be proceeded with
and the Bill could be considered only
after the Supreme Court had given
its judgment. 'The Speaker ruled
out the point of order and allowed
the discussion to proceed on the
ground that the House had the power
to make laws, whatever might be the
case. But, he also appealed to the
members not to refer to the facts. He
said:

“They will not refer to the facts,
not of a law, but of the particular
casp under sppeal”

Hon. members will see that that
Bill and this Bill are not on all fours.
THe Prie Compelitions Bill was
brought to this House in respijiime to
eerhlnnclﬂmnﬁntthnt”. No
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reference was made in that Bill,
whether in the Rill itself or in the
statement of objects and reasons, to
- ,any case pending before the Supreme
Court, But in this particular Bill
before the House, the very genesis,
1the very basis of the Bill itself, as
the Minister himself had said so many
times both in this House and outside,
is the 180 cases or so pending adju-
*dication before the various courts in
the country. I had said even last
time. although I did not have the
time to study, that this was a very
unusual situation and I expressed my
difficulty in these words:

“]I must say that this is the most
difficult situation in which I have
ever found myself.”

I have been presiding officer now for
4 years or more. We had faced many
difficult situations, but I had never
faced a more ticklish situation than
this. My good friend. Shri Indrajit
Gupta—unfortunately he is not here
—who we all know ig a brilliant
parliamentarian alspy saig that we
were standing on extremely slippery
and treacherous ground. He caution-
ed me by saying, “Be very cautious”.
I replied, “I am very cautious;: I
know.” 'Then he said, “Don't rush
in", I replied, “I don't rush in. I am
not a fool fo rush in where angles
fear to tread.”

. Regarding the different points of
brder that were raised, I sought the
_assistance of the Law Minister. He
dig intervene once or twice and on
Thursday last, he said:

, ¢ T have said that reference to
facts to the merits of a particular
case, is undesirable, because it is
definitely prejudicing the trial
which is going on.

“If you say that so many cases
are pending without reference to
the name of the party, without
reference to what is the dispute
pending, what are the allegationg
and counter-allegations in that
particular case, that iz entirely a

different matter....I would submit
that this has been unprecedented:
it has never been allowed. I hope,
you will aceept that.”

That is what he said,

Before I proceed further in the
matter, I would feel very much more
comfortable and it would help me
and the House—I wish I could accept
the submission of the Law Minister
straightway—if even at this stage he
could point out to me a precedent in
the past when a similar Bill of this
nature making the cases pending be-
fore the courts the very basis, the
very genesis, the raison detre, of the
Bill had come before the House., If
he can point me out this and paint
out that a certain ruling had been
given by the Chair saying that it
could not be done, I think, it would
help me very much.

I do not want to proceed further
in 2 hurry. Of course, I thought
about it the whole day yesterday. 1
struggled with it. My duty is to
maintain the balance and to give the
House an opportunity of a full and
frank discussion After that, the
House can do anything it likes. I have
not been able to make up my mind.
although I have some idea, and a rul.
ing has to be given—otherwise, we
cannot proceed further; I ghal]l give
a ruling, but even at this stage, if
he can help me by pointing out to a
precedent of a similar Bill of this
kind in which a certain ruling of the
Chair had been given, it would help
me,

SOME HON, MEMBERS rose—

SHRI VASANT SATHE (Akola)
Sir, would you allow us to make a
submission before the Minister says
something?

MR. DEPUTY-SPEAKER- Yes.

SHRI JAGANNATH RAOQO (Chatra-
pur): Sir, you want a similar prece.
dent so that you could give a ruling
on those lines.
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May I refer to you the case of the
‘Essentia] Services Ordinance which
was passed on December 11, 18687 A
point of order was raised by Shri
S. M. Banerjee saying that it could
not be discussed as the Ordinance
was pending adjudication before
many courts. The Deputy-Speaker
iruled:

“According to the precedent in
this House, the Speaker has held
the discussion of a Bill the subject-
matter of which is sub judice by
virtue of an appeal pending in the
Supreme Court as in order provid-
ed the Members refrain from re-
ferring to the facts of a particular
case in appeal as, thereby, the de-
bate in the House would not vre-
judice the hearing of the appeal by
the Supreme Court,”

‘Therefore, the Members are npot
allowed to refer to the facts of each
case pending before the High Court
or the Supreme Court. They can
mention the names. The legislative
power of Parliament cannot be sub-
ject to the principle of sub judice.
Otherwise, Parliament will be help-
less. We have got the powers to
make laws. It is a sovereign body.
Are we to be precluded simply be-
-cauge some case is pending in a court
and the Parliament cannot legislate?

Here, in this particular case, the
‘Government wants to remove the
confusion that has been created by
the Supreme Court which s con-
“trary to the decision of the very
-court delivered earlier....

MR. DEPUTY-SPEAKER: It would
help me if you give me the basig of
the Essential Services Ordinance,
whether any particular case was the
basis for the Bill itself, That is the
crucial question.

SHRI JAGANNATH RAQ: I take
an extreme case. Supposing there
“was no precedent, are you going to
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decide that Parliament has no power
to legislate simply because some case
is pending before a court?

MR. DEPUTY-SPEAKER: You
were not here on the last day. We
are not discussing about the power
of this House to legislate, It can
legislate. But that is not the point ..

SHRI JAGANNATH RAO: You say
that the principle of sub judice will
come in the way....

MR DEPUTY-SPEAKER: I never
said that, You did not understand
me then.

SHRI JYOTIRMOY BOSU
mond Harbour): Sir, you have
on page 12118 of the debate:

“But if anybody, at this stage,
makes a reference I cannot step
him.”

(Dia-
said

MR. DEPUTY-SPEAKER: That was
before my ruling. I sald it in this
context: at that time it was cubmitt-
ed to me ‘Let us go on with the dis-
cussion; you can reserve your rul-
ing'. Then I said: ‘Before I give my
ruling, at that stage, I cannot stup
anybody’. But now we have not
reached that stage, I have yet to give
a ruling.

SHRI VASANT SATHE (Akola): T
entirely agree with you, Mr, Deputy-
Speaker, that we are facing a very
ticklish situation and your problem
has become more difficult because

there is no direct precedent. If there _

was a direct precedent on all fours,
as you said, the problem would not
have arisen and you had only to
follow the precedent, I have tried
to do some research and I have not
been able—I do not know whether
the Law Minister has found any—
to find out a direct case on all fours.

Now, Sir, the principle of sub
judice is well understood. And it is
no one’s case or contention that this
House or the Parliament is estopped
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because certain matters or cases are
Pending in a court of law, This is
a rule of self-restraint. This 1s a rule
of prudence because we do not want
to prejudice the cases in courts crea-
ted by this very sovereign body. We
«do not want to refer to those matters
lest it should prejudice them ‘That 1s
why, in the book by Kaul and Shak-
dher 1t has been mentioned on page
01:

“The rule of sub judice cannot
stand 1n the way of legislation It
the rule of sub judice were to be
made applicable to legislation, it
would not only make Legislatuies
subordinate to the courts in that
matter but would make enactments
impossible because numerous cascs
conerming a large number of statu-
tes await at all times adjudication
in one court or the other™

On this, I do not think, there 1s any
dispute. The difficulty has arisen not
because of the rule of sub judice but
because it was contended, as you right-
1y pointed out, that this Bill in terms
is trying to cure a defect that has
arisen out of the recent judgment in
Kanwarlal Gupta vs. Chawla, Because
of the recent judgment given, a cer-
tain contingency hag arisen because of
an interpretation given in that decision
on section 77 read with section 123 of
the Representation of People Act. The
interpretation that has fallen from the
learned judges of the Supreme Court
has created a difficulty; that interpre-
tation was that the ‘authorised ex-
penditure’ would mean contrary to
the earlier rulings, ‘deemed to be
authorised’.. .

MR, DEPUTY-SPEAKER: Implied-
ly.

SHRI VASANT SATHE: Yes, im-
pliedly authorised.

Therefore, this Bill 1s being brought
to make clear what was till then the
decision as understood of the Supreme
Court and High Courts as was de-
cided in the last case of Rajagopala
Rao vs. N. G. Ranga which quoted

earlier decisions from Meghrai Pato-
dw vs. R. K, Birla and others, I am
giving the background so that we may
understand the 1mport of what we are
trying to prevent This js what the
Supieme Court had to say:

“This Court as well as the High
Courtls have taken the view that the
expenses incurred by a political
party to advance the prospects of
their candidates put by 1t without
mor¢ do not 1all within Section 77"

Now, the Supreme Court said and
underlined the words “without more’.
They said the words ‘without more”
are important They have interpreted
the woids “without more” as to mean
‘not as authorited knowingly or ex-
pressly but even by imphication® Now,
this is the extent to which the Supreme
Court has gone and this is what has
created a problem

Now, what 1s 1t that is sought to
be done? The effort of this Bill 1s
that where a reference has been made
to the pending cases—reference to the
pending cases is only qua this parti-
cular aspect—that means wheie ‘any-
thing more’ can be interpreted as to
mean implied authorisation. Only
that much, Therefore, in the pending
cases which are 180 or so. whatever
it may be, there may or may not be
facts which would show an expenditure
by a political party and whether such
an expenditure would be deemed to he
authorised impliedly or not, would be
a matter which, when each case comes
up for consideration, is for the Judges
to consider and determine. But if
this judgment stands, then every
such expenditure incurred by a poli-
tical party would be deemed impliedly
incurred by the candidate.

Ram Dayal vs Brij Lal & Others
where the contention was that the
expenditure incurred by the Maharaja
of Gwalior should be deemed to be
impliedly an expenditure incurred by
Brij Lal but the Supreme Court said,
‘No' and did not accept the principle
of implied consent. But today if it is
accepted, then, even that case could
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be struck down, That is the possibi~
lity. AIl these candidates pending
cases of various political parties stand
to be affected if it is established that
even friends, or groups of friends or
supporters had spent for them for
pamphlets, propaganda, arranging
meetings or anything cven though
they had spent that money on
the wunderstanding of the law
as 1t stood {ill the decision
in Kanwar Lal Gupta's case.
In that understanding, if a party has
spent somc money or some groups of
friends have spent some money and if
it is to be impliedly included, then
a large number of cases, for no fault
of theirs, but only because they un-
derstood the law ag it stood till then,
would be declared void. This is ¢
simple problem. I am sure Mr.
Gokale will appreciate my point. I
am quoting the law; I am only saying
the law ag laid down by the Supreme
facts of the case And even if we
agree to the principle of sub-judice
which I do agree, is not to apply and
the legislation could go on, we could
not make any reference because that
is not essential. That is my basic
point. Simply say, this is the
law on that, you need not go on
arguing any further. One should not
refer to facts of each case because
once you start doing that there will
be no end to it. What would be
argued by the other side? They
would say. yes. such and such expen-
ses must be deemed to be authorised
and then they wnll start giving ins-
tances and so on. That is all that
they can say. They can quote X or
Y or Z They want only to streng-
then their reasoning that this Bill
should not be passed and that the
Supreme Court ruling would hold the
field. This is what they want to say,
For that one need not have to refet
to facts of the pending cases. And as
I see it, the demarcating line would
be this There cannot be blanket
shutting out. I cannot be said that
nobody can refer to any name of a
case or any such thing. That would
not be correct. The dividing line

DECEMBER 16, 197  fhe People (Amdt) 28

-

should be the rule of self-restraint,
Do not say anything on the merits of
facts which have been controverted.
What you said in your affidavit could
have been controverted by the other
side. It is for the court to decide.
You need not advance Your arguments
all over here. You may in your
wisdom rule that while Members may
without prejudice to sub-judice law
refer to cases in general, they should
not refer to facts averred which are
for decision. And the moment they
come to that, this Book itself says
what the presiding officer should do.

Sir, the presiding officer has a duty;
at the point where finds that someone
is referring to facts which are likely
to prejudice, he can stop. I hope that
the hon. Members here can exercise
that much restraint unless they want
to utilise this Bill, as they have done
in the recent past, to do mud-slinging
and go on saying things hoping that
that will go on record. I do not think
that that is their intention. Therefore,
they will exercise the restraint and
if the ruling comes laying down this
guideline, I believe, it would serve
the purpose.

MR. DEPUTY-SPEAKER; I had
sought the Law Minister's assistance
only on one particular point, that is,
to help me in pointing to a precedent
of a Bill of a similar nature where
the cases vending before the courts
are the verv basis of the formulation
of that Bill and the presiding officer
decided that even when a, Bill is of
that nature no reference could be
made to those cases before the court.

SHRI SOMNATH CHATTERJEE
(Burdwan): The point that we are
considering here and also trying to
assist on is as to what will be the
scope of discussion of this Bill, and
whether in the course of discussion of
the Bill we can refer to any particular
pending case or not? We ought to
remember that we cannot discuss a
legislation as an abstraction, A legis-
lation cannot be in abstract form. It
hag to meet cerfain social needs or
important changes which are sought
to be brought about in the political
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or social fabric of the country. So far
as the. present Bill is concerned, it is
an admitted case that it is for the
purpose of providing a protective
umbrella to certain pending cases.
That is the main objective of this
Bill. The object of the Bill is not
only to have a law for the future
guidance of the people but to seek a
protection to pending cases which are
about 180 or so.

This Bill has been brought to re-
place an Ordinance,

This Ordinance that is sought to
be replaced now was brought in when
Parliament was not sitting, What im-
mediate urgency was there? Clearly
the urgency could not be for the
futwie apphcations. The urgency was
to give protection to the respondents
to the pending petitions, Whether it
was necessary or not or urgent or not,
the only consideration is giving pro-
tection to the pending petitions and
not the future law of this land.

If the intention of this Government
wag to provide certain changes in an
electoral law as such, we have also
other pending bills such as the Re-
presentation of the People (Amend-
ment) Bill. The hon. Minister could
have brought in an amendment to
this Bill if he wanted it only for
future guidance. The protection is
sought to be given to such and such
petitions pending in the court. This
umbrella is going to be given to those
petitions zo that the decision of the
Supreme Court may not have any
effect or it may nullify the Supreme
Court's decision in relation to that
particflar case, Shall we not discuss
here the particulars of the cases that
are pending? Whether the cases re-
quire protection or not, can we not
look into it? Can we not look into
the question because of the rule sub
judice? We may not make comments
only on the facts of the case. And
mere narration of the facts of the
case is po comment on the issues in-
volved. ¢ '
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MR. DEPUTY-SPEAKER: I say
I am terribly afraid of the fomes that
are being brought to the House,

SHRI SOMNATH CHATTERJEE:
The principle of sub judice 13 very
clear. You should not try to pre-
judge the issue. There should be no
comments on the merits of pending
cases so that the adjudicating autho-
rity is not influenced by it. But, if
I say that certain cases do not require
protection, then this law is not neces-
sary. We must also know what are
the facts of the pending cases. If we
pass judgments in pending cases, then
you can pull us up. But you cannot
do that, sp far we do notl try to give
our own opinion as to the rightness
or wrongness of the contention made
in the election pelitions or the con-
tentions made by the respondents in
the election petition, We are not dis-
cussing the law as such in abstract,
On reading the statement of objccts
and rcasons, I find that this Bill 1s
brought forward with reference to
the candidates against whom election
petitions are pending. It says:

“In view of the effect which such
interpretation might have particu~
larly with reference to the candi-
dates against whom election peti-
tions are pending, it became urgent-
ly necessary to clarify the intention
underlying the provisions....”

When we come to the objectives of
the Bill, when we discuss the merits
of the Bill as also refer to the pending
cases. Otherwise, it will be only a
mockery of the Parliamentary Proce-
dure.

SHRI S. M. BANERJEE (Kanpur):
Sir, I want one minute only..

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
H. R. GOKHALE): 1 think the hon
Member spoke the other day.

SHRI S. M. BANERJEE: I spoke
in regard to the case of Shri Chagla.



291 Res, and Represcn- DECEMBER 18, 1974

tation of

MR. DEPUTY-SPEAKER: Kindly
listen to me. Were you here when I
began...?

SHRI 8. M. BANERJEE:
here.

1 was

MR. DEPUTY-SPEAKER: You
were nat here., I allowed certain
things before I proceeded to give my
ruling. I had sought the assistance
of the Law Minister in one particular
respect to point nut aprecedent of a
Bill of a similar nature in the past,
where the presiding officey ruled that
reference could not be made to cases
pending. This is the limited thing. It
is after that that I shall proceed.

SHRI S. M. BANERJEE:
what 1 wanted 1o say.

That is

SHRI MADHU ILIMAYL: (Banka):
You have not answered Shri N. K, P.
Salve’s question.

MR DEPUTY-SPEAKER: I have
already answered that. You were not
here. I have already dealt with that,
1 had already answered. This 1s the
difficulty with the Members. They
do not tollow troin the begmning.

SHR] 8. M. BANERJEE: There 1s
no lunch hour for every onc of us.
Kindly hear me a minute, Mr, Jagan-
nath Rao...

MR. DEPUTY-SPEAKER: Don't
refer to Mr. Jagannath Rao. I have
ruled it out that the Bill to which
he has referred has no similarity with
this one.

SHRI S, M. BANERJEE: I am
happy. Secondly, the hon. Minister
has said that we should not make any
reference to the pending cases in the
varlous courts. There is another case
pending, not only pending, bui, Mr,
A. N. Chawla himself has flled a revi-
sion petition,

MR. DEPUTY-SPEAKER:
a different matter.

That is

the People (Amdt.) 202
Biit

SHRI S. M. BANERJEE: My party
colleague has been given a copy of
that. He is bound to speak on that,

MR. DEPUTY-SPEAKER: This has
nothing tb do with this particular
question, Let us hear the Law Minis-
ter.

SHRI 8. M. BANERJEE: This is
arising out of A. N, Chawla's case,

SHRI H, R. GOKHALE: Mr.
Deputy-Speaker Sir, the guestion is
what should be...

SHRI MADHU LIMAYE: Sir, maY
I make a submission...?

MR. DEFUTY-SPEAKER: After the
Law Minister speaks, then again, il
you speak, there is no end to it. 1
have asked a very specific and limited
question. Let us do one thing. If
You want, you make your submission
now. After the Law Minister makes
his submission on this limited point,
then allow me to proceed. We should
not have further discussion. I will
give my ruling. I am seeking his
help at this stage.

SHRI VASANT SATHE: By way of
abundant caution, you may hear Mr.
Madhu Limaye also,

MR. DEPUTY-SPEAKER: That is
what I suy If you say that you will
speak after him, there i n» end to
it. You rather speak now. Mr,
Madhu Limaye, if you want to speak,
you rather make your brief submis-
sion now.

SHRI MADHU LIMAYE: What is
the specific question addressed to the
Law Minister?

MR, DEPUTY-SPEAKER: Let me
again repeat the specific question. Are
you hearing, Mr, Madhu Limaye?
The specific question to him is, to
point out to me a precedent where a
similar Bill of this nature, where cases
pending before the court congtitute
the genesis and the basis of the Bill,
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had come before this House where the
presiding officer had ruled that refer-
ence copld not be made to those
cases, This is the limited question. I
bhad asked him because I want to be
satisfled on that.

SHRI MADHU LIMAYE: I have
a right to reply to him,

MR, DEPUTY-SPEAKER: It is not
the right to reply. You are not going
to reply.

SHRI MADHU LIMAYE: I am
going to help you.

MR. DEPUTY-SPEAKER: I am
laying down this. If you want to
make submissions—I have allowed
other Members to make it—you can
make it. Why are you all petting
excited? Affer the Law Minister
makes his submission, I will proceed.
1 won't hear anybody else.

oY Ay famd : 3TETe wElea, A
TEATE & W7 KA KT GA £ AT
q& F1 AT, A AT T AR FITA
g

15 hrs. . . - ‘
MR. DEPUTY-SPEAKER: No.

ot agfem¥ (S 2 1§ oEA
A E | W qE wired e,
159 JE€mE, @7 380, ¥f@¥ 1 WN
3 HT AT |

MR. DEPUTY-SPEAKER: It is
iot that we do not have a copy of
May’'s Parliamentary Practice here.
But we have the most modern edition.
You are referring to the 15th edition.
If yoy refer to the most up-to-date
edition and the page number, it would
not takg time.

SEB.I MADHU LIMAYE: This is
the 15th edition, page 380.

SHRI H. R. GOKHALE: After that.
ihere are two.

Bill

SHRI MADHU LIMAYE: The
principle ‘is the same, "You prove that
subsequently the Speaker has chang-
ed his ruling. This should stand un-
less you have got information that this
ruling has been modified subsequently.
This is about ‘matters pending judi-
cial decisions’.

“A matter whilst under adjudica-
tion by a court of law should not be
brought before the House on a mo-
tion or otherwise. This rule does
not apply to Bills™.

ur et wden ¥ fafedz q@ @ & 1
& =rean a1 e % woa € fazwa # oF
frfadz qw € | Tw fay & go T7g
wrgar a1 | &fwq gfr v sezars
% §, 7o faa R A qrwc Ay arsinr
¥ qrg feama & 1 9K fafewg =
¥ 7z § f& sdizqge gawaT Gead
wiffad] 21 & xS Sifaes
qrfwariie wi, 99 # wieZgo (F=
uielz) faw w4 qagEm qgE
T wr far 91 1 & 99 w1 W G
93 T GAFAI |

I QAT AT ETE FKIE Fi OF FY
aqr 7¥ o faq § Qe &, Mg
wite gim F1& & qfew ot | qEwa
fiwe oft wagea St ¥ 9 a7 o
fwar, W w797 fas & wada W, i
#iz o1 wfew 8 THT &, IF F T4
Far &, TE AT At A TR T AEHA
STFT AT TET | & 5T BT OF FHIE
g @ W g | W ¥E § famar-
qaaT § 1 I FT AEGA AT
wEr Traa, aY & Fagee v g
WY 9F FT GATHM |

fopely g€ ®Y¢ T wET ® A H WY
Fo wgr ar 1 qfew off ¥ 94 w0 WY
Iem FA Y W I WA ez
TeEg ¥ d=7 B wale qf faar
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ST, & 7ET T AT FH FT ;-
e TrEE WY ST FY S | F4AT T
#1E 1951 T wEw § ?

st s few (I
% 1950 T 4T |

ot 7y fmd Y AT @3E A
qEH A ERT | A AT RA AT E
AT HEEer A g7 AT WYE ¥ |
3qT SR TZ WY =gy FeT 9r fF W
FIRH TIEER F AT F AU
w@t faar s, & wmag gw owel ®
ﬂﬁiw’l‘ﬁﬂ@g—zmﬁ]ﬁ(m
foreft stsrtz o7 9% & @t a1 gErn
Ig| 7Fr faur ?

FA g qEt & w1 far-oa q9T #7
wateAT, arfemmie giad Fa T
faearar &, Sfa foreft wgzfin wrarera o
FIE BrAq, Gaienr 5 9 g1, IAH
H A% T iy gAY, W1
T 7Tgew &, o wWiewd
105 &% gra &9 99 8¢ ©,
TeH FVHET q-[ga g 1

B9 7 AT At Fgr 4 0 oow
I, FAVE TF g W s fraq,
Aws T & 1 o SrwTy Teoff a8
argaT &, ﬁfﬁg-‘ﬁﬁfﬁg|?rﬁm
a4 Wl 57 979 F q1AG far org fawAl &
ar+ & st Foraw §, Wi on # aafen
T Y IE TG g, Wi FREEgI
¥ g wiew WIS & 7 wiwwe faar
Tt g, @ €F faw 9T A gg e
AET § = TG WA 0T At &
A F qR A S T £ )

AT wirew T Wy FEaR g 7
& WS HT g, WX T ATE
SR & a ® wfewer 118 foaw
gt T § fr Cwasee g fr wrfae
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o few Fiedegee’ s a3 wigg )
Tar-fET # o wrfews 105 9%
groma @ | zw frg wad e & wwdA
# 180 o fen ¥Eaey & o aat W@
a8, Af st Haqe ez g i
Faa¥e He W {7 fawr, 99 %) 9@
FE T €7 A FrEEGERT B
gifgafry whee &€ 1 &
oY MrEw W AT THTHAT AT 74T I
AT a@r &1 I W #Y SFX &
i &1 oY Afaar ar gt fas whaa
T & ) qfa ot Swmene wENRT AT
mfua™ 1 #1 Tar ava F feg 7@ 93
g &, o fa et o7 favars @ fa a7
oft Mas AR o TAEEIT AT ATHT
HTEY A T 9T HEY Wi 37 |

Sa gita ®& & gF TS T
THAT F) &1 GeH VA T ag faw g—
#T ¥ @% g ¥ 97 f o faw ;7
ITm T wedrer fr ghee wms f
aerae s fo ity #1¢ &, @1 180
AU JEIT F AN 97, A I
FTIT FT T F 4 97, g AT GO
#rew faat s &, T 47T @34 I
& feg gw &FT 180 YEToa & WIS EN
F1 991 &y, #IT qg wrfeq ¥@ *
ag a7 feaEei 3R §, WK wea A
ar Maw i frgfea faw sufer 7
F faqe & #T -1 qadt, 96 TAF
& forg ot @G 77 av AT WE

MR, DEPUTY-SPEAKER: At this

stage do not go into those things; we *
are now dealing with the point of
order,

oft wy fomd w17 W 3@
# o\T wet ¥ aw g, fedy wfe &
&Y, ag a1 & ad a1 & w9 FEAT
e g, W v fag & sgar g fo ag
o Gt FY arfow ¥ | W w/E A}
gUTE AT § TWAE |
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St qwo T e P (Frere
A1) : 7gr 9 faaw A= E, ¥ 9
RO F YA g | AT AT A H A
24 Maw w wqi aTgHFL @ ?

Wag oy TR ET W IR S
o g, A9 & o Mray ot §, 7g Py
aafra F A ¢

SHRI SHYAMNANDAN MISHRA-
It 1s admitted by everybody that the
rule of sub-judice does not apply to
any legislation What does 1t mean,
1 should like tp undeistand from the
Chauir. The rule of sub-judice does
not apply to any legislation in the
House Any legislation which 1s be-
ing discussed in the House—in my
humble opinion thait means that there
could be uninhibited discussion on that
piece of legislation  This qule 1s un-
trammeleq by any gnaliicazion. Has
anybody produced any gualfication
to this rule 1hat the rule ot sub-
judice would not apply to any legis-
lation? It 1s without any reservabion.
So I should submit that tlus has to
be applied 1n this case also

You were pleased to say that the
«<ase that has been cited in this con-
nection was not identical, on all fours
with the matter hefore us just now.
(Intenruptions) Here 1s a defimte
attempt by the Goveinment to n-
fluence the judgement. in the court.
That is the express objective of this
measure. What 1s the objective of

wthis measure?—That the cases which
are pending before the court should
not be affected adversely. That means
that the Government is making an
aftempt to influence the judgements
in the court Who is doing it? 'The
cap does not fit us, It is the Gov-
ernment which by bringing up this
measure js trying to influence the
judgments in the courts. It may be
a good act or bad act on the part of
the Government; T am not going into
the merits. But fhe desired effect of
this act iz that the judgments in the
wourt should not be adverse, against

Bill

the election petilions pending in the
court on this very subject. If that is
clear that the object 1s to influence
the judgments in the couits, the duty
ut the House 1s to see that the proce-
cdings 1n the court are not affected
by anything you do, if we go by their
own argument and then we will have
1o cite our own facts to show that
probaly it was not required and there-
io1e, CGovernment 18 nnl iy urder In
biinging up a measule of this kind.
You will kindly recall that when the
Minister fiist spoke to ihe press, he
mentioned about these 180 cases The
cxplanatory memorandum refers to
the same The statement ot objects
and reasons says that particularly
because of these cases pending 1n the
courts that this measure 1s being
brought I underlined this on the
pi1evious day when we were discus-
sing 1t that this was the particular
object mentioned 1n the statement of
oubjects and reasons,

After all that storm that raged in
the House when the Law Minustier in-
troduced that Bill in the House, at
that time, his whole speech was full
of 1efercnces to the cases pending he-
fore the courts The entire speech of
the Law Minister was based on those
pending cases. That being so, I think
this House has a cleur duty to go into
the facts of thove crases which are
pending hefore the courts and which,
as vou have been pleased to point out,
iorm the very basis of this measure.
We cannot just reflrain from makng
references {o the facts thai are there.

SOME HON MEMBERS ROSE—

MR. DEPUTY-SPEAKER: 1 hawve
a very difficult task even in running
the business On the one hand, there
1s pressure from the Minister of Par-
liamentary Affairs that we must hurry
because there is a time-limit that we
have fixed Mareover, the Business
Advisory Committee has made certain
recommendations, which the House
has adopted. On the other hand, the
pressure on me is to ensure that this
House has the right of a reasonable
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debate, that we do not do anything
hurriedly in an irresponsible manner,
I have to resist pressures from both
the sides. The Law Minister in this
case is the spokesman of the Govern-
ment, of the ruling party. You all
belong to that party. The members
of the opposition have their submis-
sions to make. It would save the
time if you voluntarily forgo the right
to make your submissions and leave
the matter to the Law Minister.

SHRI S. M. BANERJEE: Sir, what
I am going to mMmpress upon you iS
that in this particular case, there are
two pomnts. Firstly, what is the
genesis ol the case? It arose out of
the judgment delivered by the Sup-
reme Court in the case of Shri Kan-
warlal Gupta vs. Shri A. N, Chawla.
Mr. A N. Chawla was a sitting Mem-
ber of the House. When the juigment
was given, the Government in their
wisdom came out immediately with
an Ordimance protecting the cages of
those against whom election petitions
are pending. If you will kindly read
the Statement of Objects and Rea-
sons. ..

MR. DEPUTY SPEAKER: We have
read it many times,
" SHRI S. M. BANERJEE: You have
read it and you are also convinced
that the object of this Bill is quite
clear. What is the object of the Bill?
The object of the Bill is to protect
those 180 and odd cases pending be-
fore the various courts in the form
of election petitions.

Now, there are two aspects of the
case. Firstly, if we are allowed to
discuss these cases, if you kindly
allow us to refer to those cases, then
we will be doing injustice to those
against whom election petitions are
pending and we will be expressing
our opinion in this House which
would be the opinion of the legislators.
That might go against the interest of
those against whom election petitions
are pending. Secondly, if you do not
allow us to refer to those cases, what
should we discuss then?
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MR. DEPUTY-SPEAKER: That is '
exactly my difficulty,

SHRI S. M. BANERJEE: Yo
difficulty is the difficulty of us all.

My hon, friend, Shri Sathe, was
saying, let us discuss the general as-
pect of the Bill. If we are to discuss
it only in abstract terms, let them
withdraw the Bill and bring a motion
under rule 184 or 183. We can dis-
cuss 1t. In that case, it will not be
a Bill. It will be a motion. I have
no objection. But if you are interes-
ted in passing the Bill....

MR. DEPUTY-SPEAKER: Let us
not have too many motions

SHR1 S. M. BANERJEE: Sir, I
want that you should take a deci-
sion....

MR. DEPUTY-SPEAKER: 1 will
take a decision You allow me to
take a decision.

SHRI S. M BANERJEE: My sub-
mission is that if you allow us to
refer to those cases, that will prejudice
the cases of those against whom elec-
tion wetitions are pending in various
courts. If you do not allow us to
refer to those cases, what are we to
discuss then? I feel, this Bill should
be withdrawn. Let us then have a
motion and discuss it.

SHRI B. V. NAIK rose—

MR. DEPUTY-SPEAKER: Mr.
Naik, I had made an appeal.. ..

SHRI B. V. NAIK (Kanara): I
think, even the hon. Minister will
yield for a minute to me.

What I am saying is, if you kindly
bear with me that in this Statement
of Objects and Reasons, without in-
volving myself in legal hair-splitting.
since I am not a lawyer but a com-
moner, the case that has been cited
is that of Mr. Kanwarlal Gupta vs.
Mr. A. N. Chawla....
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MR. DEPUTY-SPEAKER: Please
do not go into all that. You were
not here last Thursday. You are
beginning the whole thing right from
the start.

SHR] B. V. NAIK: You bear with
me for a minute, The subject-matter
of 180 cases has not been referred to
at all in the Statement of Objects and
Reasons. The case under reference
is post judice, not sub judice.

MR. DEPUTY-SPEAKER: ¥You
have not read the Bill; you have not
followed the discussion.

A little while ago, I welcomed you
after a long time you were seen in
the House. I think, I will have fto
revise my opinion if you go on in
this manner.

Shri H. N. Mukerjee.

SHRI H N MUKERJEE (Calcutta—
North-East) - Mr, Deputy-Speak-
er, Sir, I would be very short. I think,
the basic point is in regard to the
position of the Legislature and ol
the judiciary, and we should not do
anything which would prejudicially
affect the balance which ought to be
there. As far as we are concerned,
the rule of sub-judice does not apply
in so far as our power to legislate
is concerned. And there may be good
reasons or bad reasons for Govern-
ment and Parliament to collaborate in
order %o bring forward legislations
which would affect the counrty in «
particular way angd it does not matter
what is pending in courts or not. It is,
therefore, the point of Government
and Parliament making up their mind
about what legislation is desirable
But if Government approaches Par-
liament with change in legislation
necessitated on account of a certain
trend in so far as judicia] pronounce-
ments are concerned, a trend which
was of one sort once upon a time
and appears to be of a different sort
at the present moment, then, surely,
it is neceasary for Parliament to
mow exactly what these, in many
cages, are about. If reference con-
tinued to be made by Government—

Bill

I am <old so; I was not here; I apo-
logize I was not here a bit earlier—,
if Government continues to rely upon
the nature of certain cases pending
before one court or the other and if
that is the reason why legislation of
another sort is supposed to be desir-
able—and Government went so far
as having an Ordinance promulgated
when Parliament was about to begin
its Session—then, #he Parhament
must satisfy itself. Therefore, I feel
that, since we have, as against the
judiciary, the sovereign right of not
having to bother ahout the sub-judice
rule when we legislate by means of
a Bill, we should also, at the same time
pay a complment to the judiciary
and to the citizens of our country
who have gonc to the courts for re-
lief and we should know what exactly
is happening, which requires this
change. Therefore, I feel, quite apart
from the subject-mater of this legis-
lation, if Government has relied upon
the pendency of a large number of
selection cases, they must keep the
Parliament informed in regard to the
contents of those cases, the kind of
problems that cropped up in those
cases and the kind of solutions to those
problems which this country, through
the Parliament, should evolve.

SHRI SHYAMNANDAN MISHRA
Only this much I wish to remind thie
hon. House that we are discussing not
only this Bill but also the Ordinance
Both the discussions are taking place
together. I have made a submission to
you earlier, Sir, that, while one can-
not urge that the Bill is dishonest.
one can urge, so far as the Ordinance
is concerned, that it is dishonest and
mala fide. /

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI H. R. GOKHALE): Mr, Depu-
ty-Speaker, I would like, in a short
time, to deal with the points raiseg by
the hon. members today. The question
is what ig the scope or what should
be the scope of the present discussion.
To me it appears to be plain that the
scope of the discussion is discussion
on the Bill which is before the
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SHRI SHYAMNANDAN MISHRA:
Not on the Ordinance?

SHRI H. R. GOKHALE: I did not
interrupt you. I expect you 1o allow
me also to carry on without interrup-
tions.

We are considering the motion for
consideration of the Bill and his
motion for disapproval of the Ordin-
ance. ...

SIIRI SHYAMNANDAN MISHRA:
Both are together.

SHRI H. R. GOKHALE: 1 know
what are going logether. You need not
remind me of that.

The Ordinance and the Bill, in terms,
are the same. So far as the legislative
provisions are concerned, the Ordin-
ance ang the Bill are, in terms, the
same excepling for the fact that one
15 a Bill converling the Ordinance into
law and the other one is an Ordinance.
But. in terms, between the provisions
of the Bill and the provisions of the
Ordinance, there is no difference.
Therefore, the scope of the discussion
is the scope that will apply to the
discussion of the Bill or, let us say,
the Ordinance also.

Now I would submit, with respect,
that the Bill or the Ordinance will
not show this—a reading of the pro-
visions of the Bill or of the Ordi-
nance; 1 will come to the Statement
of Objects and Reasons later because
a reference has been made to that
also—; the Bill, in terms, seeks to
rectify the position which arose on
account of a judgment of the Sup-
reme Court, although, in terms, no re-
ference is made to that case in the
Bill or the Ordinance. Naturally it
could not be made. It only seeks to
correct the legal position, it seeks to
amend section 77 of the Representa-
tion of the People Act, because what
was thought that the section really
ought to mean one thing but the in-
terpretation of the Supreme Court
says that it means another. There have
been innumerable instances in which,
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Sir, a law has been undertaken to
set right decision of the Supreme .
Court in order to make the intentions
of the Parliament clear. There is no
difficully about that. Therefore, there
is no guestion that the Parliament has
the power to make a law because it
thought that a certain law or legal
decisions taken by the court in a parti-
cular case were quite different and not
the correct decisions and that they re-
quired rectification by a prope~ legis-
lation. Therefore, 1 think and I sub-
mil with respect that it is not correct
fo sav ihat the legislation is in respect
of any particular pending case. In fact,
the case in which this proposition was
laid down has been excluded from the
operation of the ordinance and also
from the operation of the Bill because
the provisions will show that it does
not apply to decisions which have he-
come final in the High Courts or and
in “he Supreme Court....

SHRI JYOTIRMOY BOSU: Why this
urgent ordinance?

SHRI H. R. GOKHALE: Let me deal
with it. I have mnoi forgotien the Ob-
jects and Reasons rcference also. To
that I will come step by step. I will
deal with all the points.

SHRI ATAL BIHARI VAJPAYEE:
Why this discrimination? Why not al-
low Shri Amar Nath Chawla to sit
in the House?

SHRI H. R. GOKHALE: When this
yuestion has been raised before the
courts as to why this discrimination
of excluding a particular-case, the
courts have laid down, and I have got
one judgment here right now where
they have said,—that there is no dis-
crimination at all if Parliament were
not to touch that very case in which
a particular proposilion of law has
been given, and the reasons given by
the Bombay High Court are that when
litigants go to the court....

SHRI SHYAMNANDAN MISHRA:
We will study that.
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SHRI H. R. GOKHALE. You may
study or may not study. But a point
has been raised and I am answering
that.... (Interruptions) It has been
said that when a chent goes to the
court and gets a favourable judgment,
he spends a lot of money, time and
energy for obtaning a  particular
judgment and, therefore, 1t is not right
to deorive mim and in this case, Mr.
Gupia. of the benefit of that favour-
able judgment. That has been the
view taken by courts and, therefore,
there 15 no discrnmination 1n this. This
question was considered and decided
Ly the courts.

Now, apart trom the gqueshion, De-
cause I was taken a little aside beca-
use of the nterruptions, the submis-
sion which I wish o make is  that
when you think ol precedents, 1t 15
well-known that you do not think of
fact, for precedenis I am making this
respecttul submission What we think
of 15 the ratio even in respect of the
legal propositions which have been fol-
lowed from time to time in diflerent
cases 1n the past It 1s unfortunate that
you have already said something
about the ruling which was ciled be-
fore vou But I would respectfully
submut that the ratio, the basic prin-
uple underlying that decision  holds
even lo-day 1n respect of any other
case where legislation 1s undertaken
for the purposes of rectifying a legal
position taken in a decision by a
court. This guestion we will have to
decide not on wheiher A or B or C
or D or E or F or such other facts
which obtain in the earlier cases ob-

_tain in this case. Even in the earlier
' rase there was a malter pending in the
court and it was argued that without
reference to the facts of the case, we
cannot proceed with the consideration
of the Bill. The Speaker, with respect
rightly pointed out that you cannot
prevent consideration of the Bill and
you can do that but without reference
¢o the facts of that case because the
facts of that case have nothing to do
with the consideration of the Bill. To-
day, a& reference to Mr. Chawla's case
will come on only in respect of the
question of law because that is the

a

Bill

position which 1s sought to be recti-
fied. My hon. friend, Mr. Mishra
may not agree with me, That 15 a d.f-
terent matter. On his side he has al-
ready made his submissions why the
position of law taken in the Supreme
Court is correct. That is a different
matter With regard to that, I will
deal with it later on when I deal with
the merits Therefore, we look to the
precedents, not for the facts the pre-
v10us cases We look to the precedents,
a ralio, some hasic principles, some
firsi principles which have been the
guiding princip'es of our delhberations
here and in the matter of rule of sub-
rudice. when you apply 1t outside
the louse also I would request iou
to consider this

Again, I submit with great humility
and respecl that here, what 1s the ba-
sic principle? If you discuss le=-
gislation, you discuss the merits of the
legislation bv al] means. You can sy
that this legislation 18 not justified.
You mav as well say that this is mo-
tivated, that the Government  has
ulterior ends and purposes for bring-
ing this legislation It is vour right
to say all these things in opposing
this legislation and it is my right to
defend and privilege to defend the
Government which I will do. There-
fore. that no case exactly on the
point and a case of similar facts weie
not available is not necessary. The
basic principle, the first principle 1s
that when you discuss anything in
this house and if you discuss any le-
gislation, you can discuss the merits
and demerits of the legislation,
On first principle you will not
allow anything to happen which
will prejudice the fair conduct of a
inal in a civil court, may be in a
criminal court or as in England where
they have referred to even Courls
Martial ang such other forums before
whom judicial adjyudication takes
place, there are references in May’s
Parliamentary Practice. References
were made just now saying, this
principle applies to Motions, this
principle applies to gquestions etc, I
can briefly refer to this. This is from
page 228 and the heading 1s, sub-
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judice matters. This is from para 11.
Thig is the 1Bth Edition. It says:

“By a Resolution of the House
matters awaiting or under adjud:-
cation in a criminal court or u court
martial and matters set down for
trial brought before civil court may
not be referred to in any debate or
quegiion.”

Now, what 1s “the principle under-
lying this? It is not the case of A, N.
Chawla. The judgment jg there al-
ready before everybody. It is no lon-
ger open for discussion and I am not
going to discuss the facts of Chawla’s
case. The Supreme Court is the
final arbitor and on facts the Supre-
me Court has decided that thing. Bu.
now can we refer to other cases and
say that in that particular case a
certain allegation .s marde etc,? That
js the question; and we can certain-
ly refer to in general terms, in re-
gard to pendency of the case, where
a question as regards excess expen-
diture arises, where similar question
of law arises or 1s pending conside-
ration. If one were %o go further and
say that we will discuss the merts
of those cases, that would be, I very
respectfully submit, an irregular
‘thing and by this you would be only
setting down a precedent for the tu-
ture which would be undesirable.
This ig my submission.

As regards the other point raised, it
is a wellkknown and well-recognised
principle of all interpretations that
you for understanding the meaning of
a legislation, we do not wimply look
at its Objects ang Reasons. That is
a well-known principle that you can-
not look at them unlesg there is any
doubt or some such thing in under-
standing the provision itself. It ig only
for the purpose of clarification of that
thing that you can refer to the State-
ment of Objecis and Reasons, But
that gtatement itself cannot govern
the interpretation of a section which
is otherwise clear. That is to say, the
interpretation of the section will be
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on the section itself and on nothing
else. But apart from this, what does
the Statement of Objects and Reasons
state here? Ome thing is this. What
is the position in law which this Bill
seeks to remedy? The position in law
is stated in “he Statement of Objects
and Reasonr. Certain provision (na-
mely, Sectioa 77) has been under-
stood in a particular way in previous
decisiong of the courts and by all
concerned who are connected with
elections., Ang it is “herefore now
thought necessary to clarify the in-
tention so that the doubt created by
the Supreme Court might be met by
clear-cut and unequivocal legislation.
That is the sum and substance of
the objects of this legislation. ‘Then
it proceeds to say the second thing.
What we proposed is this. Because,
if the intention of Parliament is this—
I am assuming that Parliament will
eventually pass this Bill,—that such
an intention of the legislation should
be clarified by amendment in the Bill,
it is also mentioned that in order that
that intention should be clarified, this
Bill must be passed. The purpose is
two-fold. First of all, to lay down the
law, what Parliament thinks is the
law for the present and for fuiure
and the second purpose is, if that is
going to be law, giving the benefit of
that to all those cases where the same
question of law arises. It has no re-
ference to any facts of any pending
cases, I wculd again repeat that it
will be very unfortunate if 5 prece-
dent of this {ype is taken. Thank
you.

SHRI H. K. L. BHAGAT (East
Delhi): Sir, I may be allowed just -
half-a-minute. I want to read from
the debate of 28th Sepiember, 1955.
Or you may refer to page No, 15258 of
debate date 26th September, 1055 on
Prize Competitions  Bill What
the Law Minister just now stated
about the Objects and Reasons is pre-
cisely mentioned in the observations
made by the then hon. Speaker where~
as he hag clearly gaid that intentions
are to be seen from thve enactment it-
self, There he has even gome to the
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extent of saying, in my mind, it is
irrelevant. Along with this you may
elso read pages 15251, 15251 and
15252. If ybu read these pages Fou
will find what the Law Mmster has
said is absolutely correct and borne
out.

SHRI MADHU LIMAYE (Banka): I
have got Eighteenth edition of May's
Parliamentary Practice. I quote:

“A matter, awailing or under ad-
judication by a court of law, should
not be brought before the House by
a motion or otherwise. This rule
applies to motions for leave to bring
m bills, but not to other proceed-
dings on bills,”

AN HON. MEMBER. What about the
foot-note!

TT FiE 5T ST AT €
& g Wt &< # gEwT w0
Y, oF s qearg |

MR. DEPUTY-SPEAKER: Please
read it again.

SHRI MADHU LIMAYE: I quote:

“A matter, awaiting or under ad-
judication by a eourt of law, shovld
not be brought before the House by
a motion or otherwise. This rule ap-
plies to motions for leave to bring in
bills, but not to other proceedings on
bills.”

9 RTWm 89 9T Wl 8.
wafa 7€ wiw @ §, @ @ e
FTRE I wEEiry ¥ e g 1 TR UF
wroe g g ae RE 1 ww oETET
F o %) 90 Jw a DT, sgi
wiefry seckw W v g .. ..

off wew w8 ;s oy W ST

& ofi WY Wi a3 !
oft wy fomdl : oor< 3R oW # WS
s iR foesgm o &

I w T § e sfrtm /@ ©

Bill

fier e e W waf ot & 7
g ff § we  sieRge
i faer T @Y Sw ¥ g A WY
UF SoHE 1 Iewa faar g0 s IqF0
oY EFE AT YIS T 97 7g WY F@mar 91
& are T wftw e g w1z |

st wew  fagrd wroddt : agw
gURT Y AT &

sft wy fomd: g geT &Y W@
7o |

st wew fogrdt aaY : § Ag
AT TEY AT |

sft wy oo - T 7 g WS §
q Wi & o g WA & wiwsg w5
T gL

st QWo Wo WMWY 1 §T WY
T &

off wy fomd : & 5t owar ) &
draar g1 draw s ot Fromd § w3
woFT farEw # 3w SO § )

AR e ST Fga § :On page 8828,
Vol XIL-XIII, Part IT dafed 16-5-1851
this 15 what he said:

“1t is clear that the original clause,
as interpreted by the superior courts
in this country, has put this Govern-
ment or put any government into a
very difficult position. The House
knows—and it is mentioned in the
Statement of objects and Reasons—
that one of the high courts held that
even murder or the like offences can
be preached. Now it is an extraordi-
nary state of affairs when that can
be done. It may, ani 1 am quite
sure, it would be in the long run, as
in other countries, that judicial in-
terpretation would gradually bring

things more in line with—which I
would beg to say is—the spirit of the .
Constitution.”
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[sfr 7y frmd]
A ft de foerd wwe ¥ 7 et
g w1 ¥ fasrad ¥ 1 we6T e Tm
% govra fwar aar i AR dRE ¥
For i gf | o awdw ¥ wAr
& =rEar g o
SHRI VASANT SATHE: He was
referring to the case law which was
sought to be remedied. So, what does
it matter? He is referring to the facts
of the case.
sty fomdy : 7f ¢ F ua
9 9T | 9% $FeH wqr qr ?
SHRI H. R. GOKHALE: We have
‘had discussions on Thursday and to-

day. Now we will abide by your
-ruling.

=it wew fagrdt wodd © F Faq
T TN FIGAT E | A FET 44T

g & dwew w0 gEer W faar o
AT @ | RS a7 w4 & Tew
ag @ & 5 wam 5o ofiadr e
T TF TAT ¥ A gar w0 THiT
. | (RO oY SeT Trar

MR, DEPUTY-SPEAKER: Why bring
.in other cases?

SHRI MADHU LIMAYL: Why
bring in the murder case? When the
matter was pending before the Sup-
reme Court, if Shri Nehru could do
.it, we can also do it.

'MR. DEPUTY-SPEAKER: We are
referring to the discussion on princi-
ples without going into any other case
‘or' any special thing.

st wew fagrdt ot : 78 Far
o T R fr heew W o g @
aFT 1 W gR Imitar gAm

AT a1 g & Az ot a9k @ a7
QEEERAE | ag oF qfews TrEde
Y ) wagg swanify g

TR FR X g A frad g, ...

MR, DEPUTY-SPEAKER: That
:point was made by Mr. Mishra.
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. MR, DEPUTY-SPEAKER: That sub-
mission has already be:n made. Now
you will kindly cooperaie with me.
Let us not forget how this discugsion
started again. 1 bad proceede:d with
the ormulatiions of certain thoughts
in my mind. Befare I procecded.....

SHRI MADHU LIMAYE: Are you
also giving private ruling?

MR. DEPUTY-SPEAKER: No pri-
vate. No question of private, I have
nothing private, =othing to hide, my
life is an open book. Now, at a cer-
tain stage, while I was formulatling my
approach to the whole question, and
then expressing my  difficulties, 2
Sought the Law Minister's assistance
on one specific issue, {o give me a
precedent when a Bill of this neature
had ever been brought before this
House. That is all. Now, il is abvious
from his intervention that he had not
been able to oblige me on this perti-
cular question. I have not got anv-
thing {o catch hold of I cannot catch
hold of anything.

SHRI MADHU LIMAYE- I have
given you something to calch hold of.

MR. DEPUTY-SPEAXER: I will have
to hire somebody to carry all those
things.

BHRI MADHU LIMAYE: I have not
quoted from every book,

MR. DEPUTY-SPEAKFR: On the
other hand, he pointed out certain,
what he calls, well-establisbed princi-
ples. I am pot a lawyer. Again, §
express this ignorance, t .
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SHRI S. A. SHAMIM  (Srinagar):
That makes you more objaciive.

MR. DEPUTY-SPEAKER: May be.
He mentioned the expression, first
principles and he also mentioned the
ratio of rulings. T think that is what
he meant. From what T understand
from him, the first principle is that we
do not refer to cases, to facts or merits
of cases, as he would lik= to say, that
are pending adjudication, That was
what he wanted {o enunciate as the
first principle here. Also, by ratio of
ruling he meant that in the past, many
rulings have been given prchibiting a
reference of thig nature. I think that
i what he wanted to submit. Now,. ...

SHRI S. M. BANERJEE: Al] the

cases, Oor some casez. ...

MR. DEPUTY-SPEAKER: Ratio ot
ruling is over-whelming in that. In
all that has happened in the past....

SHRI S, M. BANERJEE: Ratio
means 10 per cent or 20 per cent?

MR. DEPUTY-SPEAKER: I will
agree with him that in this 1espect,
the ruling were overwhelmingly that
we cannot refer. Coming to the ques-
tion of, first principle, I must say that
it is a question of interpretation. Now,
we are discussing this Bill and the
judgement of the Supreme Court is
the cause for this Bill. In the rast,
the Supreme Court had given a judge-
ment in a certain manner. This time,
in its wisdom, it had given a judge-
ment in another manner., It is a
question of interpretation. As far as
the rules of this Hcuse are concern-

SHRI SHYAMNANDAN MISHRA:
Supreme Court does not say that.
Supreme Court says that the iudge-
ment is in keeping with the past. Even
the Chair will have to say what the
Supreme Court has said. Chair will
not say what the Law Minister says.

SHRI H. R. GOKIIALE: I am only
saying that you are entitled to suy
that.
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MR. DEPUTY-SPEAKER: What Mr.
Mishra has said has gone on record.
I am just saying, we must be ver¥
very accurale in what we gay.

But as far as our rules of procedure
are concerned, it is also a question
of interpretation by us here. Now,
what should be the first principle in
this particular case, this particular"
Bill? That is the main thing,

SHRI MADHU [LLIMAYE: Eighteenth
edition. That conclusively settles the
question posed by you. There is no
room for debate.

MR. DEPUTY-SPEAKER:
please.

Order

As far as our rules are concerned.
I think they have many times, every-
where mentioned this. I will just
mention some: 41, (2) (xvii)-(xxii), 58,
59, 173(5), 175, 186(viii). 188, 210(vii1)
and (xii) and 352(i). These are those
rules of ours which have again and
again said that reference shcould not
be made by gquestion, motion or any-
thing to cases pending before, c¢r
awaiting, adjudication. Our rules have
said that so many times. But also our
rules say that wherever anything is
not specifically provided by these rules,
then the Chair, the Speaker, will
regulate. obviously anticipating that
there might arise situations... .

SHRI S, M. BANERJEE: Speaker
includes Deputy-Speaker.

MR. DEPUTY-SPEAKER: When 1
sit here, I am the Speaker.

Now obviously this provision is in
our rules to take care of certain un-
foreseen situations and circumsiances,
when these rules do not quite provide
the answer. As 1 stated at the
beginning, this is a very unusual case,
a very unusual situation, a very uo--
usual Bill. Therefore, I have tp decide
in this particular case where not a
precedent could be citedd in a special
way. I agree with the Law Minister
that I should not set a precedent by
this. This is only for this particular
case.
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SHRI JYOTIRMOY BOSU: Iet him
git up now.

SHRI SHYAMNANDAN MISHRA.
He is very happy.

SHRI B. V. NAIK: Can you stop
your successors from taking the pre-
cedent from you?

MR. DEPUTY-SPEAKER: 1 hope u
Bil] like this will rever come before
this House (Applause). Do not mis-
understand me. You are taking it in
a wrong way in the sense that Gov-
ernmen{ has brought a wrong Bill and
therefore, when I say this, it is a kind
of censure on them. I do not say
that (Applause). I am only saying
that thig Bill is creating for me and
for the Chair very great difficullies. J
would not like to face this kind ol
difficulties again, in future, 7hat 1s
the limited sense of what I said.
Please do not musunderstand ine,

In this particular casc, what should
be {he firgt principle?

SHRI S. M. BANERJEE: Why dont
you convene a meetinz?

MR. DEPUTY-SPEAKER 1 have
made up my mind here. Now here,
both the Law Mumnister and &Shn
Madhu Limaye have helped me 1y
pointing oul certain deciriony or
certain rulings or Juidance given n
this book, May's Parhiamentary Prac-
tice, which we are followina,

SHRI S. M. BANERJEE. I cannot
keep the book beciuse | do not Lrng
it.

MR, DEPUTY-SPEAKER. Does nol
matter.

Now the Law Mnister has read out
from p. 328 of this Look, the latest
edition, the 18th edition.

I will read that again—

“Matters sub judice—Bys a Resolu-
tion of the House (House of Com-
mons) matters awaiting or under
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adjudication in a criminal court or
a court martial, and maiters set
down for trial or otherwise brought -
before a civil court msay not be
referred to in any debate or ques-
tion. If the subject matter of the
question is found to be, or becomef,
sub judice after noticé of the ques-
tion has been given, the Member is
asked to withdraw it or the Spea-
ker may direct it to be removed
from the notice paper or refuse to
allow it to be asked if it is on the
Order paper”,

Obviously this relates to question.

Mr. Madhu Limave drew my ailen-
tion to another proviston in this kook
which 1s on page 362— ’

“Matters pending judicial deci~
sions.—A matter, awailing or under
adjudication by a court of law,
should not be brought beforc the
House by a motion or otherwise.
This rule applies 10 motions for
leave to bring in mills, butl unot to
other proceedings on bills.

This 18 within “Debate”,

That this provision i May's I arlia-
menlary Praclice has :net the e.tua-
tion 1n this particular instance up to
this stage is clear

We have proceeded with the consi-
deration of Bill. There 1s no guestion
about thai, The question is whether
matters pending judicial decision can
be bLrought in at a later stage after
ihe motion to consider the B:ll has
been moved—that is the pomnt 1
think this provision of May is very
clear. That it should not be brought,
does not apply fo this. At least that
18 the interpretation.

SHRI MADHU LIMAYE You have
made it absolutely clear.

MR. DEPUTY-SPEAKER: Not so
clear. It is clear up to this and be-
cause it suits your purpose, you want
me to stop here, I think there is
another first principle in this House
and I request you hon. Memberes also
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to think about it. The first principle,
if you agk me, is lald down in our
Constitution, Article 105, freeaom of
speech and freedom of expression. ToO
me I should say this is the first nnin
ciple. I think our rules also follow
thiz principle, If you read the rules
there is a provision for closure, that
whenever a debate has become to0
protracted somebody can move a
motion thai the question Le now put.
In that rule it says clearly thal the
Speaker has to decide whether he
should accept thig motion or not,
having regarq to the fact whether 1l
infringes the right of reasonable de-
bate.

SHRI MADHU LIMAYE. That is
enough,

16 hrs,

MR. DEPUTY-SPEAKER' It 1s not
enough, 1 will proceed and 1n proceed-
ng I should first like {o share with
the Members my approach tp this
qguestion, my appruach f{o the Iouse,
to all queslions 1hit are helore the
House I have always wviewed thal
we are all co-partners in tlus House.
The Speaker cannot rur this House
alone. I cannoi run the House just
with the Government. I cannot tun
the House just with the apposiion
We are all co-partners, We have &
common interest and we have to get
along. Matters as tar as possible
should not be decided by a mere majo-
Ity or by just directives from the
Chair in the shapc of obiter dicta or
pontification, That is not for the
"Chair to do. As [or as possible by
consensus we must try to proceed

at is what parliamentary demn-

acy ls. Of course, we have cifie-
renl duties to do. The Government
has the duty to bring forward policies
and decisions and to defeng them and
the opposition have their duty {o pick
holes in the Goverament and say this
and that and I have the duty to held
the balance and make decisions some-
times pleasant, sometimes un-pleasant.

I will first deal with some peripheral
questiong which were raised even on
the last occasion, I think this morn-

Bill

ing there was an uproar in the House
and many memberg were sayving, this
point was not answered qr that point
was not answered. I do not want to
fall into the same trap, J will first
turn my attention to Mr Madhu
Limaye. He raised two queslions—
Can an Act be amended by just
adding an explanation? Should an
Amendment to an Act be just of a
negative nature and seek to nullify
the effect of the original Act? He
pointed out rule 344 :n which 1t 18
saig that an amendment should wuot
be of just a negative natwie. If an
amendment 1s just of a negative
nature, it 18 not admitted That 18
what he submitted. Now, an wnend-
ing Bull can take any form Here this
Bill says very cleaily th.t because
the meaning of this particular pirowi-
sion—seclion 77 of the Representation
of the People Act—is not very clear,
because we have not broughi it very
clearly, we have run into this cuH-
culty arising from the Supreme Court
Judgment and thetefsre, we woant to
make the meaming of this parhicular
provision very clear and we lo it 1n
the form of an explaaation There-
fore, on that score that the amend-
ment 15 sought to be mnede by an ex-
planation—I. do not think that oljec-
tion can be mamntained and I du not
accept 1t Aboui the amondmeat Leing
negative. thig wou.1 apply to motions
and amendments td clauses, under the
rules, For instance, the Lay Mins-
ter has moveg the motisn that the Bill
be taken into consderation If there
1s an amendment saying that the Rill
should not be taken iniy considera-
lion, that is merely a negafive amend-
ment and 1t would not be acceptable.

Mr. Mavalankar raised another
ticklish issue, which Mr, Panerjee has
now repeated. He said that there is
No bar to discuss the case of Mr. A.
N. Chawla because that has been men-
tioned again and again, e said that
Mr. A. N. Chawla had filed a review
petition before the Supreme Court.
On that day, I sought an authoritative
informatitn from the Law Minister
about it. He gald, yes, he had filed a
review petition before the Supreme
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Court but he did not know whether
that petilion had been admitted or
not. I take it that the petition has
not yet been admitted and, thercfore,
to that extent, it is not sub judice.

SHRI SOMNATH CIHATTERILEE.
The review petition has been filed.

MR. DEPUTY-SPEAKER
admitted.

But not

I was saying that the I.aw Minisier
hud said that it had been filed but he
had no information wbether 1t had
been admitted or not. Thetelore, as
Iong as il has not been admitted by
the Supreme Cowrt, the Supremec
Courl 15 not sew~d ot it. To thatl
extent, it 15 not sub judice.

Then, Mr. H. K. L. Bhagat and Mr.
Siephen made {he point lasi time that
it was wrong to construe that this
Bill was only 1o give protection 10
those 181t cases pending before various
courts. They sad that this law will
be of a permanent nature to take care
of a fulure situation, and, therefore,
we can discuss this law on ifs ment
withoul reference to »ll ‘hose ceses
I think, Mr. Bhagat had m wule 11 verv
clearly that any refevence {n these

pending cases was onlv incidental
This was the word he ur~ed,
Now. I am afraid, this contention

of Mr Bhagat and Mr. Stephen was
not supported by the Law Muuster in
his speech on that very gay. 1 gquoie
from what the Law Minister himself
said on that day:

“A Bill to amend comprehensively
the Represeniation of the People
Act, 1950 and 1951 hus  already
been iniroduced in Parhameat and
is pending in the Lok Sabha. There
will be enough opportunity for the
Members to make suggestions in the
tight of decision of the Supreme
Court during the consideration of
the Bill in the House.”

Res ond Represen- DECEMBER 16, 1874
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Therefore, that Bill is coming. From
what the Law Minister had said here,
it 1s apparent, very clear, that this
Bill is purely of a temporary charac

ter. This 1g what 1 undersiand ... -
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THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H.
R. GOKHALE): What I said was that
the Bill to amend the Representation
of the People Act, 1950 and 1951 is
coming and has been introduced in
the House. Therefore, at that time,
it will not preclude Parliament from
changing this Bill also if it wanis so.
As goon as this Bill is oerssed, it be-
somes law and becomes part of the
Representation of the People Act.

MR. DEPUTY-SPEAKER: New, that
comprehensive Bill is coming and.
therefore, I feel that this Bill 1s to
meet a particular conilingency. AS
the Law Minister himself has sa.d n
his speech many times, in the reasons
for the Ordinance, in the Statement
of Objects and Reasons, and also out-
side in the press, on the televisicn and
even in his speech on Thursday, that
contingency is the 180 cases or s0O
peuding before various courts. Now,
lel me come to the core of the ques-
tion ‘These are all peripheral ques-
tions. ...

AN HON. MEMBER: Hard core,

MR. DEPUTY-SPEAKER Thig is
the core. Nothing more, This is the
core. While coming to the core 1
think, my first 3utv is {o delineate the
ground, I musi delineate the ziound.
And I must also identify the tound-
aries, If I make mistakes about these
boundaries, members can correct me-
It I leave out only landmark, please
remind me about it because I want to
go along with you, ] do not want to
say something out of my own mind,

Now. these are the boundaries of
the ground. We do not, normally,
discuss the facts ang ments of a
case before a court of law in this
House on the healthy principle that
there should be no interference with
the functioning of our courts. This
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[Mr. Deputy-Speaker]

is one. We do not discuss the con-
duct of the Supreme Court or of a
High Court or of judges thereof—the
genera] boundaries—except upOn a
motion for presenting an address to
the President. It is very clear. Un
the other hand, a case pending be-
fore a court of law does not stand In
the way of legislauion by this, House,
and Mr. Madhu Limaye has just read
out that sub judice does not applv to
Bills. It does mot, many times, Whai-
ever be the case, we can make our
law and after we have made the luw.
the court will interpret the law as
we have made, There is freedom of
speech here and the right of reason-
able dehate These are the bounda-
ries

The halance betwcen fhe.e different
provisions of our Consltitution ard of
the Ruleg of Procedure of thus House
has been a long-standing question be-
fore the Legislatures of the couniry.
including our House, and consltutes
the essence of Parliamenlary demo-

cracy,

In their repori of September, 1968.
the Committee of the Presiding OIRi-
cers—it did a very usefu] duty

SHRI MADHU LIMAYE Did you
attend that meeting?

MR DEPUTY-SPEAKER. Always;
until the one held in my home-State
or home-town; until that iime when
it looked as if the Speakers’ Confe-
rence wasg a forum for running down
one presiding officer or thzs cther.
Until that time, they did a very useful
duty.

In their report of September, 1968,
t#he Committee of the Presiding OfM-
eers had this to say on this question—
they went into this question:

“The Committee feel that, while
applying the restrictions regarding
the rule of sub-judice, care should
be taken to see that the primary
right of freedom of speech is not
tmpaired to the prejudice of the
Legislature, Every sttempt shovld

2071 L.S—13

Bill

be made (o strike a balance 1» this
regard.”

Coming to this Bill, the main question
that has been asked 1s: should any dis-
cussion take place on the conduct of
the Supreme Court and should refe-
rences be made to the 180 cases or <o
pending before the different rourts
This 15 the question.

SOME 1ION. MEMBERS Ye., ves.

MR. DEPUTY-SPEAKER: Thenreti-
cally, the answer 1s simple, but. with
reference to this particular Bul before
the House, 1t 1s difficult to give a
straight forward answer

Whil¢ particapating in the discussion
last Thursday, Shi1 Salve said that the
purpose of the Bill was to supcrsede
the Supremc Court judgment That
wag on record what Mr. Salve said.

I do not wish now to repeat what
has heen quoted at some length Jast
Thursday from the Statement cxplain-
mg the cireumstances which necessita-
led the promulgation of the ordinance.
We read it last time, and from the
Statement of Objects and Reasons ap-
pended Lo the Bill, these were referred
to to-day also. But the Law Minister
himself has elaborated on all those
things and on the Bill's raison detre
while moving for s consideration
when he said:

“However, the Supreme Court n
the recent case of Kanwar Lil Gupta
vs. Amarnath Chawla and others,
civil appeal 1549 of 72, has by its
observalion imported an element of
doubt into a hitherto well-accepted
and well-undersiood principle under-
lying Section 77 of the 1951 Act.”

1 would like the hon. Members to
record and register this in their minds.

“...that the Supreme Court has
imported an element of doubt into
hitherto well-accepted and  well-
understood principle underlying Sec-
tion 77 of the 1851 Act”

*“This judgment...
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“. ..by giving a wide meaning to
the expression ‘incurred or autho-
ried’ has created a gerious problem,
particularly, with reference to the
candidates. ..

Here the candidates—

“...against whom election peti-
tions have been filed and are still
pending decision. For no fault of
iheirs, their election might set
aside. ..

SHRT MADHU LIMAYE: That has
to be seen. That is a controversial sub-
ject. -

MR. DEPUTY-SPEAKER. I am quot-
ing:

“...Their election might he set
aside because they hag participated
in the election having regard to the
then prevalent position in law which
had also received judicial approval.”

SHRI MADHU LIMAYE: Question.

SHRI SHYAMNANDAN MISHRA-
What a greail solicitude!

MR. DEPUTY-SPEAKER:

*...To meet this situation created
for the candidates, it hag become ne-
cessary to make clear the intention
underlying Sec. 77 of the Represen-
tation of Peoples Act 1951, namely,
that in computing the maximum
amount under Sec. 77 any expenditure
incurred or authorised by any other
person or body of persons or politi-
cal parties would not be taken into
account. The President promulgated
the Representation of People
(Amendment) Ordinance 1074 to
avold a situation wherein it would
have been necessary to follow the
wider interpretation given by the
“Supreme Court in pending election
petitions..."
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So, it is avoid that contingency.

“In the circumstances, I am sure,
all sections of the House will appre-
ciate that the President, in promul-
gaung tae Ordinance on the 18tk
October, 1974 and the Government,
in bringing the Bill for replacing that
Ordinance only wanted to ensure
that candidates who have contested
elections and whose petitiong are
pending in varlous High Courts and
the Supreme Court on the under-
standing of the provisions of the law
as hitherto interpreted by the
Court should not be made te
suffer undue hardship consequent
upon a sudden depariure in the
judicial interpretation of the pro-
vision,”

Thig specch of the Law Minister creat-
ed for me more difficulties...

ot wy fomdy - 180 F¥rSe W
AT AT GFAT EAGTH W FETWE |

SHRI SHYAMNANDAN MISHRA:
In any by-election there may be a case;
but that would not be covered accord-
ing to the Law' Minister; this is gtrictly
confined to these cases only!

MR. DEPUTY-SPEAKER: I read
his speech and his statement the whole
day yesterday; I went on revolving this
question in my mind,

SHRI MADHU LIMAYE: It is sett-
led now; no ruling is called for.

MR. DEPUTY-SPEAKER: This has
created more difficulties. I would like
the Law Minister and the House to
help me in resolving my difficulty here.
I want to put this question to all of
you to give me an answer. In these
observations of the Law Minister, the
expressions ‘import an eclement of
doubt in the hitherto well-accepted
and well-understood principles’ and
‘sudden departure’—the word ‘sudden’
~—would be very significant,—*sudden
departure in the judicial interpreta-
tion of the provision of law and of
courts,” whether by these observa-
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tions we have not entered into a
dicussion of the conduct of the Sup-
reme Court. Well, I put this ques-
tion. Whether we have not entered
into a discussion.

SHRI JAGANNATH RAO (Chatra-
pur): In the Constitution Amendment
Bill we have discussed about Judges;
I think we referred to that in the
Golaknath case.

MR. DEPUTY-SPEAKER: I have
not said anything. I have only posed
a question,

Now 1 come to the corpug of the
provision of the Bill.

PROF. MADHU DANDAVATE:
(Rajapur) From ‘core’ you are going
to the ‘nucleus’.

st wy fomd : urg Fow, fadg
SR I Sl T U T
S CL

AN WElRT - G FA q0E |

The Law Mimster and some hon.
Members have made this point that
the Statement of Objects and Reasons
1s not part of the Bill, ang therefore we
need not discuss about that. I now
come io the corpus of the Bill. The
Member Shri Salve, said that the pro-
vigion of the Bill itself is to supersede
the Supreme Court judgment. Now,
what does the Bill say? I quote.

“Notwithstanding any judgment,
order or decision of any court to the
contrary, any expenditure incurred or
authorised in connection with the
election of a candidate by a political
party or by any other association or
body of persons or by any individual
(other than the candidate or hig elec-
tion agent) shall not be deemed to
be and shall not ever be deemed to
have been, expenditure in econnec-
tion with the election incurred or
authorised by the candidate or by his
election agent for the purposes of
thig sub-section.”

Therefore, the provisions of the Bill
itself refer to this particular judgment.
The Supreme Court in its judgment had
formulated a principle on which it bas-
ed its conclusion, I quote:

“When the political party sponsor-
ing a candidate incurs expenditure
in connection with his election, as dis-
tinguished from expendiiure on gene-
ral party propaganda, and the can-
didate knowingly takes advantages of
it or participales in the programme
or activity or fails to disavow the
expenditure or consents to it or ac-
quiesces in it, it would be reasonable
to infer, save in special circumsthn-
ces that he implied authorised the
political party to incur such expem-
diture and he cannot escape the rig-
our of the ceiling by saying that he
has not incurred the expenditure but
hig political party has done so. A
party candidate does not stand apart
from his political party and i the
political party does not want the can-
didate to incur the disqualification,
it must exercise control over the ex-
penditure which may be incurred by
it directly to promote the pool pros-
pects of the candidate. The same
proposition must also hold good in
case of the expenditure incurred by
friendg and supporters directly in
connection with the election of the
candidate. This is 1n fact what the
law in England hag achieved. There
every person on pain of eriminal pe-
nalty is required to obtain authority
from the candidate before incurrimg
any political expenditure on his be-
half.”

The Law Minister obviously strongly
disagreed with this formulation of the
Supreme Court and he wants the House
to agree with him. It is quite legiti-
mate for him to do so but would it not
be fair to this House for him to be
more forthcoming in giving grounds
for his disagreement with the Supreme
Court before the House can discuss the
matter? For example, is it true that
in England whose form of democracy
we are following even a party has te
obtain authority from the candidate
concerned in respect of expenditure In
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his constituency. A mere and bald
statement that the Supreme Court has
suddenly departed from a well-accepted
judicial interprelation leaves us gaping.

The intention of the Law Minister
is also amply clear, He wants, in his
own words, “to ensure that candidates
who had contestied elections and whose
petitions might be pending in the va-
rioug High Courts and the Supreme
Court should not be made to suffer any
undue hardship consequent upon a sud-
den departure in the judicial interpre-
tation of the provisions.”

This 18 the clause. It has been sub-
mitted that reference to these petitions
in the House would prejudice the
trials in the sense that il may influ-
ence the outcome of one or the other.

SHRI SHYAMNANDAN MISHRA;
That is my submission.

MR. DEPUTY-SFEAKER: 1 shall
repeat

It has been submitted that reference
to these petitions m the House would
prejudice the trials in the scnse that
i¢ may influence the outcome of one
or the other. Is not the Bill itself
which is before us meant to influence
the judgment in a particular way?
This is the guestion.

The Supreme Court had given a cer-
tain judgment, it had laid down the
law and now it hag been told that that
was a wrong interpretation and the
interpretation should be in a particular
way. This is what we are trying to
do. It is granted that the House has the
power to do so. We have the power to
do so. But in passing this Bill, are
we not collectively going to lay down
a particular direction to the Supreme
Court?

We can do thatt We have that
power. We can do that. But, should
not the House have fuller information
on the matter in order to facilitate a
fuller and more perspective discussion
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80 that we may have the feeling that
we have done the best that we can
and we are now peing railroaded irto
a particular decision, The Law Mims-

. ter himself realised the importance of

this when he raid last Thursday at
another stage, I quote him:

“The question is that there are
pending cases. The raseg are not
only, quite only, one but, as I said.
they are more than one. There are
quite a numher of cases which I will
substantiate when I am replying {o
the debate.”

This 18 one positive statement made
by the Law Minister but I feel that it
will be more helpful and frwtful if
such substantiation 15 made at the beg-
inning so that the House can fully dis-
cuss it and come to a decision rather
than at the end when f{resh questions
will come up and the whole thing be-
gins all over again.

Shri Indrajit Gupta has demanded
that “somebody has fo satisfy us. Simp-
ly this bald statement made in the
statement of objects and reasons will
no suffice,. ..But this should have
come first of all” Shri Mavalankar
made a similar demand and ganted a
synopsis of the cases to be made
available. Shri S. N. Mishra stated
that the facts as alleged by different
partles to the petitions in affidavits
and submissions are public knowledge
and that copies of them can be
obtained by application and by payimg
certain fees.

Therefore, as I said, this is a very
unusual Bill and this is a very unusual
situation in which we find ourselves.
The quandary was highlighted last
Thursday by Shri Salve when at cne
stage he got up and told me:

“I may submit that you may rule
that they may refer to it."

But we don't have to rush. Even st
this stage, if the Law Minister has
anything to say to help me out of the
difficulties which I have tried &c
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delineate, I shall welcome his help
If he has nothing more to say, the
best thing I can do is to rule
that it is dificult for me in
the circumstances to prevent Mem-
vers from making reference to these
cases. In doing so, however, I would
earnestly request them not to cross the
limits and upset the delicate balance
between Parliament and judiciary
‘Whatever submissions they might make
in this regard should be within the h-
muted purpose of whether a measure
of this kind 1s called for, whether 1t
1s justified anq whether we should go
in for it They shou!d not fry to pro-
sounce on the merits of the varwus
allegations and submissions. Nothing
on merits. They should not even try
to say that these are facts because the
facts are to be determined by the
courts. We are not to delermine the
facts. It 1s the courts ..

AN HON MEMBER: What about
the aMdavit?

MR. DEPUTY-SPEAKER
1ig your submission

AfMdavit

SHRI MADHU LIMAYE What
about admutted facts, admitted by the
respondents?

MR. DEPUTY-SPEAKER. When
they are out from the courts. But, it
is the courts that determine the facts
and not we. They should not even try
to say that these are the facts because
the facts are to be deermined by the
courts and not by us and the merits ot
each petition are to be determined by
them.bythecourtsmdno‘l.b!u&We
should not pronounce on that. Of
course, after we pass this Bill, and it
has become an Act courts will have
to interpret the facts as they find inm
the light of this Acl

FROF. MADHU DANDAVATE:
After ligtening to you, it has become
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statutory resolution was moved, in *“To~
day in Parliament’, there was no men-
tion of the fact that a statuory resoln-
ion was moved. This iz a very serious
thing. When the statutory resolution
has been moved, the organ of the Gov-
ernment did not think fit to refer t»
this in ‘Todey in Parliament’.

SHRI JYOTIRMOY BOSU (Diamond
Harbour): No, Sir, I must at the very
outset say a word in appreciation of
the useful judgment that the Supreme
Court Judge Mr. Bhagvat: has deliver-
ed. Now, to counter-act that, this un-
democratic Government had brought
this amendment and the object of the
amendment is to supersede and make
ineffective the recent Supreme Court
judgment in which the Court held that
expenditure incurred by poltical par-
ties. You know fully about that.

16.39 hrs.
[Surr VASANT Satmm in the Chair)

It 1s a very interesting case. Mr.
Chairman, Sir, this 15 the judgment 1
am reading. In the application filed
by Shrimati Indira Gandhi. in the case
against Mr. Raj Narain—I mean, Mr.

Raj Narain is the petitioner—it has
been stated that:

“This has been made an occasion
by the leaders of opposion parties and
opposition press ang papers to freely
comment on the pending election pe-
tition against respondent No. 1. They
are widely prejudicing the public by
distorted, incorrect and imaginary
factg in their statements™.

This is when the Ordinance

was
brought out—

that the applicant is attaching
a true copy of an article appearing in
Panchejanya. Tn YHEt it is stated
that it is obvious that even on the
law as laid down by the Suprems
Court in Kanwarlal's cage, the res-
pondent is nol at all affected, that

whatever advantagey the partiss ip

election petitioris may. get ouf of
il o
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respondent No. 1, does not get any
advantage out of it as her case is ir-
refutable even on the law as laid
down by the hon. Supreme Court in
Kanwarlal Gupta's case”.

This ig the copy I obtained from the
Allahabad High Court.

Then the Order wwas:

“The relief asked for 1s not at all
understandable”—MTrs. Indira
Gandhi's petition and the High
Court’s judgment—

“If the respondent No. | believes
that anything gaid about {he Ordi-
nance can have a bearing on the
issues involved in the care and can
amount to contempt, i1t is for her
to decide whether she should or
should not say that and obviously
the court cannot allow any party
to do an act which is wrongful.
Application rejected”.

On the one hand, they promulgate an
an ordinance; on the other, they go to
the court to shut out our mouths,
that the Opposition should not be al-
lowed to criticise this atrocious, dra-
conian piece of ordinance and law,
and the court has very rightly rejected
the petition, to my mind, with the con-
tempt it deserves.

Then what did they say in the ordi-
nance?. I do not want to go into de-
tails because it has been discussed at

length.

“There was every likelyhood of
such wide interpretation being fol-
lowed in other election petitions”—

will come to the election petitions;
have got a copy—

“which were pending and on
which the issue related to the ques-
tion of incurring or authorising of
expenditure at an election..In that
event, candidates who had fought
elections on the basis of the provi-
wions of the law in this bebalf, as
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they were well-understood and ac-
cording to the provided decisions of
the courts, would have been expos-
ed to the risk of their election being
set aside..—

We have said time and again as to
whose election is really in danger,
whose election is causing concern in
the minds of many of my friends—

“which situation would wundoub-
tedly have been unfair to such can-
didates....”

I do not want to go into details of
ithe Representation of the People Act..

MR. CHAIRMAN: His time is up.
The Business Advisory Committee had
allotted six hours. Your pariv has
six manutes. You had already started
last time. Even excluding that today
vou have taken six minutes.

SHRI JAGANNATIIRAO JOS11
(Shajapur): The debate will go on for
six hours. How can it be only six
minutes for him? Then we will get
three minuies only. We are entitled
to 18.

MR. CHAIRMAN- The breakup has
already been given here; it is not pre-
pared by me.

SHR] JYOTIRMOY BOSU: That is
not correct. I am entitled to at least
24 minutes. You can calculate on the
basis of six hours and 26 members.

MR. CHAIRMAN: For the Jan
Sangh it is 8 minutes. For the CPI
it is 6 minutes and for the CPI(M) it
is 11 minutes.

SHRI JYOTIRMOY BOSU: The
judgment clearly states:

“Can the Limit on expenditure be
evaded by a candidate by not spend-
ing money on his own but leaving
it to the political party or his friends

-and supporters to spend an amount
far in excess of the Nmi{?”
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That is the question. The object of
the provigion of limiting the expendi-
ture is twofold.

Then it says:

“Douglas points out in his book
called Ethics in Government at page
72, 'If one party ever attains over-
whelming superiority in money,
newspaper support and (government)
patronage, 1t will be almost impos-
sible, barring an economic collapse,
for it ever to be defealed. This pro-
duces anti-democratic effects in that
a political party or individual back-
ed by the affluent and wealthy
would be able to secure a greater
representation than a politica] party
or individual who is without any
links with affluence or wealth.”

Since the tfune is short I would much
rather leave 1t to somebodyelse to deal
with the subject. Of course there is
the question of tours conducted and
the money spent. I know of one tour
for visiting Orissa during the last elec-
tion. That tour of some V.LP. belong-
ing to the ruling parly had cost 16
lakhs. Here is a paper cutting which
says The Bihar Ex-Chief Minister de-
tails P.M's poll tour expenses; it is
given here as Rs. 35 lakhs.

Now I should like you Mr. Chair-
man to give me your undivided atten-
tion because I am going to lay this
paper on the Table of the House. This
is an extract from the blue book, in
which it is stated....

SHRI JAGANNATH RAO: It is not
relevant.

SHRI JYOTIRMOY BOSU: I have
already written.

MR. CHAIRMAN: You have writien
to me. Under the rules if you want
to lay anything on the Table you will
have to give it to me and it will be
for the Speaker to decide whether it
ghould admitted or not. In the mean-
time do net quote it.

Bl 334

SHRI JYOTIRMOY BOSU: This is
something new. I can read out.

& qaaw wqT (afeamet) RO
TAT HIBRECE | W37 Hig IFHE
Wi GEA FT AL F 17 ITA G«
T @ ST H T §, T I6AT TS WigE
FE ol F4T HAT KT

SHR} JYOTIRMOY BOSU: I am
entilled tp quote from the papers. 1
request you to accept it for laying
on the Table. You can decide whether
it should be accepted or not. But it
sheuld be accepted because there are
twe specific rules.

MR. CHAIRMAN: What are the
rules? You must assist me. Direction
117 says that a private Member may
lay a paper on the Table of the House
when he is authorised to do so by
the Speaker. Direction 118 says: if
a private Member desires to lay a
paper or document on the table of the
House he shall submit a copy thereof
to the Speaker in advance so as to
enable him to decide whether permis-
sion should be given to lay the paper
eor document on the Table.

SHRI JYOTIRMOY BOSU: I shall
read {his out.

SHRI SAT PAL KAPUR: You can-
net read that.

MR. CHAIRMAN: What is the rule?

SHRI JYOTIRMOY BOSU: Rule 368.

MR. CHAIRMAN: That rule says if
a Minister quotes in the House of des-
patch or other state paper which has
not been presented to the House be
shall ay the relevant paper..........
This rule relates to the Minister. Which
rule are you quoting? Rule 369 says,

“A paper or document to be laid
en ihe Table shall be duly suthenti-
m- . ol" m|
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The actual laying of the paper on
the Table 1s governed by the Direc-
tions.

SHR1 JYOTIRMOY BOSU Rule is
supreme. All right, Sir; I would not
lay 1t on the Table

MR. CHAIRMAN. Therefore, don't
quote from it.

SHR! JYOTIRMOY BOSU Sir, you
are u lawyer Taking the Speaker
into «.nfidence and showing it to him
ete. 15 only for laying on the Table,
but I can quote from it and incorpor-
JLte 1t 10 my speech.

MR ('HAIRMAN. 1 will not allow 1.,

SHR] SOMNATH CHATTERJEE
On a pownt of order, Sir Rule 352
prescnibes the ru.es which are to be
observed while speaking, These are
the only resirictions. Subje t to that,
article 105 ot the Constitution applies
1 can yuote from any journal or any
document I want Only if I want to
make it & publc document hy laying
it on the Table that I have lo get the
prior sanction of the Speaker Please
don't make a mockery of the rules. A
member c¢sn quote from any docu-
ment (hat he possesses Subject to
Rule 377 and article 105 mv right to
speak 1n Parhament 18 supreme, I
cannoet be diclated as to what docu-
menti I shall read here and what docu-
ment 1 shall not

MR CHAIRMAN, I shall hear hon
memhers on this point of order

SHR1 JAGANNATH RAO This
matter about the Blue Book 1s pend-
ing decision in the Supreme Court. The
petitioner having lost in the Allahabad
High Court has gone io the Supreme
Court. Secondly, this matter iz not
relevant at all and not germane to the
Bill before us. On these two grounds,
he should be debarred from reading
from it

DECEMBER 16, 1974
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SHRI JYOTIRMOY BOSU: S,
firstly, under article 105 of the Con-
stitution, 1 am entitled 10 speak and
quote any document that I may choose
oo

SHRI SAT PAL KAPUR: No; he 1s
wrong.

SHRI JYOTIRMOY BOSU: Secondly,
Mr. Jagannath Rao has given a wrong
picture of the story. This is already
before the court of law. The court of
law is wanting the whole Blue Book.
I am only reading out from an extraet
—a change that has been brought in
during the present regime as com-
pared to what it was in existence. This
18 not a matter which 18 sub judice
Therefore, I should be allowed to quote
it because this is very relevant here

MR CHAIRMAN- The first thing
that 1 would like to know is: Is this
a public document that you want to
quole?

SHRI JYOTIRMOY BOSU It 13 a
Government publication.

MR CHAIRMAN- Every Govern-
ment publication is not a public decu-
ment Is 1t avalable to any citizen
on payment of fee®

SI{RI JYOTIRMOY BOSU: It does
not concern the secuniy of the State

MR. CHAIRMAN. This 13 not a
public document. Jt 13 a privileged
document, Unless the court asks for
it, gets 1t and makes 1t public, till then,
it will not Le treated as a public docu-
ment. Therefore, if it is a privileged
document and yet you want to guote
it and produce it, the right thing for
you is to take the Speaker into con-
fidence under Direction 117. Otherwise,
1t will be a very unhealthy thing.

Why I say this? Mr Chatterjee was
pointing out that this will curtail the
fundamental right of speech. For ex-
ample, tomorrow, suppose any privil-
efed document. say, a secret docunvent
of Army—I am only giving an analegy



337 Res. and Repre- AGRAHAYANA 25, 1806 (SAKA) People (Amdt) 333

sentation of the

—or some secret document on Defence
comes in your hand and, while speak-
ing here, without taking any permis-
gion of the Speaker, you guote it. The
analogy is the same. You say, "I have
got the fundamental right of speech.
I will quote it; I will produce it.” Now,
it you quote it, before you take the
consent of the Speaker to produce it,
it goes on record and it becomes the
public property. It will be guoted in
the newspapers also. You understand
the implication of it. That 18 why
there is the healthy practice here that
you must take the Speaker into con-
fidence. If he allows it, 1 have no
objection. You give an advance copy
of that to the Speaker. Till then, this
cannot be produced and it cannot be
quoted. Nothing guoted from it will
go on record. I have given my ruling.
(Interruptions). 1 heard yyou patiently
and fully. I have given my ruling.

SHR1 SOMNATH CHATTERJEE:
The scope has been enlarged by your
ruling. Is 1t your ruling that every
document read in the House must be
presented to the Speaker first?

MIt CHAIRMAN: jf it is already a
publi. document, it is not necessary to
do so. That 15 why I asked: Is this
a public document” The newspaper 18
a public thing. Why do you give the
analogy of a newspaper. I ask: Is
this a public document? Is it avail-
able to every citizen? Then, why do
you say that it is a public document?
It is not a public document. It is a
privileged document. It cannot be
produced. I have given my ruling...
(Interruptions).

17.00 hrs.

SHRI KRISHNA CHANDRA HAL-
DER (Ausgram): Last Thursday, Mr.
Jyotirmoy Bosu quoted from the CBI
report and Mr. Speaker was in the
Chair.

MR. CHAIRMAN: 1 am absolutely
not concerned with that. I will go by
the rules. I have heard you all. Under

Bill

the rules—this 18 my ruling—you cas-
not produce that document unless the
Speaker gives his consent. If the
Speaker has givem his consent, them I
cannot help., (Interruptions).

SHRI JYOTIRMOY BQOSU: Where is
the rule? Show me the rule.

MR. CHAIRMAN: 1 will show you
the rule,

SHRI SAMAR MUKHERJER
(Howrah): That is in relation to lay-
ing only. You cannot prevent him from
quoting. How can you prevent him
from quoting?

MR. CHAIRMAN: After all, what is
the idea of quoting? Let us try to
understand. Mr. Samar Mukherjee, I
am willing to listen to you. Do you
want to make a submission?

SHRI SAMAR MUKHERJEE, Yes

MR. CHAIRMAN: 1 am willing te
Listen to you. But, ultimately, you
must allow me to decide the matter. I

will decide as I think fit under the
rules.

SHRI SAMAR MUKHERJEE: Mr
Jyotirmoy Bosu wanted to lay on the
Table the papers from which he also
wanted to quote. But the relevant rule
you have referred to is about laying
on the Table—where the consent of
the Speaker is necessary.

SHRI JYOTIRMOY BOSU: You
said, ‘Handover to me’. I am prepared
to hand it over to you.

SHRI SAMAR MUKHERJEE: He
said that he was not laying it on the
Table just now; he was only quoting
from that. As regards quoting from
it, you have not referred to any rule.
Simply because some friends there ob-
jected. you immediately stood up and
said that you were not going to
him to quote. This is not a
according to rules. So many
we have guoted in order to place omr
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point of view; we want to substantiate
how our points of view are justified
and for that purpose, we are always
entitled to quote from the relevant
documents. If this is prevented, it
means that you are preventing free
expression of opinion here, free dis-
cussion here This amounts to gag-
ging the voice of the Opposition. We
cannot allow this to take place. Be-
cause thig thing is unpalatable to some
friends there, you cannot gag us in
this way. You must allow this to be
quoted if it is relevant You can only
make your comments whether it is
relevant or not. Beyond tihat, you
cannot gag him from quoting
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SHRI S. M. BANERJEE (Kanpur): I
was sitting in the back seat when Shn
Jyotirmoy Bosu wanted to gquote
something frddn a paper. I do not
know whether it is a newspaper report
eor any paper. He was not allowed to
quote that. May I invite your kind
attention that under the Rules, whether
it be the Directions of the Speaker or
the Rules of the House, a Member can
quote and when he quotes, other Mem-
bers can demand laying the document
en the Table of the House. But, in
shis particular case, without knowing
what he is quoting and without know-
ing what he is reading, how can any
Member object to it?

When the hon. Deputy Speaker was
giving a ruling, I pointed out the
sdanger of 11 When this entire Bill
came up for discussion, I had pointed
sul the danger of it because this will
involve disclosure of many things which
we do not want and which we do not
want the Members to do. I would re-
quest for your kind indulgence and
1avite your kind attention that if
something objectionable was said or
something derogatory was said by the
hon. Member, that portion you ecan
possibly expunge it and you can say
#hat it is expunged.. .

SHRI JYOTIRMOY BOSU  Under
the rules,

SHRI S. M. BANERJEE' But when
1t 1s not derogatory or unparliamentary
1t cannot be expunged. Then, when an
hon. Member wants, authenticity, he
can authenticate the document. In this
case, I fear they will be falling into

%heir own irap. If they want authenti-
city, will Mr. Jyotirmoy Bosu authen-
ticate it and will they accept it? Any
Member in this House, when he quotes
from a parlicular document, he knows
what he is disclosing and he may be
asked to establish it and if somebody
challenges, let us assume that all
members of this House are as responsi-
ble as Shri Jagannatha Rao or any
bodyelse, he will establish it. The
ruling parly members and the ruling
A b -

Bill

party should not be so much touchy
about the whole thing. I do not kmow
why they are so much touchy. Outl
of 180 election petitions 70 are of the
ruling party and the leffists are only
three or four just as Jan Sangh, Cong.
(O) and other parties. I have got the
break-up. When you sit in the Chair,
you are the custodian of the powers
and privileges of the House. I re-
quest you to use your discrehon, I
will accept your ruling unreservedly,
if 1t 15 according to the rules. I have
been a Member of the Rules Commit-
tee and I know that these rules were
framed by our elders who were in this
House and they really wanted that
these rules should be flexible. You are
the custodian of the liberties of the
House. T appeal to your sense of im-
partiality to consider these points and
give your decivion in the matter.
Thank you

SHR] B. R. SHUKLA (Bahraich)- I
would like to refer to the observations
made m Practice and Procedure in
Parhament by Kaul and Shakdher at
page 829

“Normally a Member is not ex-
pected to spring a surprise on the
Speaker, the House and the Govern-
ment by quoting from a document
which is not public. In fairmess to
all, and in accordance with the
Parliamentary conventions, he is
expected to inform the Speaker and
the Government in advg:ee so that
they are in a position deal with
the matter on the floor of the House
when 1t is raised. If this require-
ment i8 not complied with, the
Speaker may stop the Member from
quoting such a document, and ask
him to make available to the Chair
a copy before he can be allowed to
})roeeed with any quotation there-
rom.

While the Government cannot be
compelled to admit or deny the cor-
rectness of any alleged copy of a
document which 1s certified as
secret or confidential it 13 necessary
for the Member who quotes from
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such a document to certify that he
has verified from Hls personal know-
ledge that the document is a true
copy of the original.”

You will see the rationale of not al-
lowing a Member to quote from a docu-
ment for which prior consent of the
8peaker has not been obtained, The
Government should know these and
they should be enabled o give effec-
tive reply. The other members should
be enabled to give effective rebuttal
'r-o the charges levelled therein There-
Ore an advance copy must be sen'
to Speaker. But ;n this case tlu:
has not been done at all If he is
allowed to quote that will create a
wrong impression, as if he is quoting

from some source which is authentjc

and 50 on. Therefore my submission

is this. He cannot therefore spring a
surprise on the House. Therefore he
cannot be allowed to quote from that

now. This 15 my respectful i
sion, Sir, submis-

SHRI 8§ M BANERJEE' 1 would
like to remind the House that Shri
D. X. Barooah, the then Minister for
Petroleum and Chemicals, broughy g

surprise for the House when he brou
the Secret Bill a

SHRI SAMAR GUHA (Contan): Sir,
mow 1t has become almost a practice
fo very frequently quote either from
May's Parhamentary Practice or from
Mr. Shakdher's book. 1 think they are
only by way of clanfication and we
should be guided by the book on rules
and procedures, The objection that
has been raised 1s untenable even from
what we know from this House. There
is no necessity of going back or o
citing any example or precedent. Just
two to three days back Member after
Member in course of the privilege
motion against Mr. Goenka were guot-
ing from certain secret and even CBI
reports and the Speaker did not ob-
lect ta thgt. Rmr!sofmanlwnu-
triea were quoted and the words were
used within quotes. There was not a
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single occasion when the Speaker ob-
jected as to whether the report is
authenticated or not or the repert
should have been placed or that it has
no$ come in the Press. Therefore, if
you take the convention and precedent
this House permitted quoting and eit-
ing reports after reports almost ver-
batim in the form of quotations

I want to give you one clasmeal
example When Mr H. V. Kamath was
the Member of the House he brought
a CBI report on the basis of which Mr
Malviya was sacked and has now again
been rehabilitated. A challenge was
made to Mr Kamath whether it was
a real CBI report or not and the
Speaker who was in the Chair accepted
the authentication of the report. 1t
was neither placed on the Table of the
House nor published. He simply guot-
ed. If any Member quotes any docu-
ment and on the basis of that if any
allegation or anything derogatorv to
the hon Member or richt or privilege
of the Member of the House ix affected
then the Member is allowed to move
privilege motion

I should say that if he makes
genuine remarks out of his own
imagination, this blue book again pro-
vides for the rules under which tha¥
Member can be brought before the
House and 1f he makes a wrong state-
ment then he mavy be taken to task,
Therefore 1 want to make my submis-
sion that there cannot be ~~v restric-
tion or any ohstruction in ouotine
from anv Aociment or wh tever it
mav he Rut if those documents were
found wrong later or if anvhody finds
it wrong wvou can take legitimate action
arainst him arcording ta the Rules
of Procedure of this House Otherwise
vonn ecannot ohiect to the auotation
being feed from anv document what-
so-ever by anv Member of this HMouse.

SHRI SEZHIYAN (Kumbakonam):
As 1 understand the pogition, Ehri
Bosu wamted o quote foom a deow~
ment which has not been allowed o
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the greund that he has not given the find out from the Government be-
decument beforehand te the Speaker fore the Chair will be final in deter-
mining whether that document is
I think the hon. Member quoted from getuine or not. Where the Govern-
the book on which I am also relying. ?;::ccti:::lsnz tt"thzd:;:g‘;; ‘i::;}; ?‘::
::aau go through it very carefully. it Speaker allows the member to pro-
- ceed and it is for the Government
“A member can ordinarily gquole %o give such answer as they deem
fiom a document that 1s treated bv fit.”
Government as secret or confiden
tial, and which the Government have In case the Member 1s not prepared
not disclosed in public interest” 1o give such a document, then it is the
discretion of the Speaker whether or
. not to accept that as a genuine docu-
Afterwards it saye ment to be laid on the Table of the
“Normally, a member 15 nnt ex House. 1 have guoted from Page 829.
pecled to spring a surprise on the But, under Art 121 of the Constitu-
Speaker. the House and the Govern- %ion. I guote:
ment by quoting from a document
which 1s not public. In fairness to “No discussion shall take place in
all and in accordance with the pur Parhament with respect to the con-
liamentary conventions, he 15 ex duct of any Judge of the Supreme
pecied to mnform the Speaker uni Court or of a High Court in the
the Government in advance so that discharge of s duties except upon
they are 1n a position {o deal with a motion for presenting an address
the moatter on the floor of the House to the President praying for the
when 1t 18 raised. If this require- removal of the judge as hereinafter
ment is nol complied with, th2 provid
Speaker may stop the member from
quoting such a document and ask Therefore, Art. 121 of the Constitu-
him to make available to the Chair tion 1s the only provision restricling
a copy hefore he can be allowed the scope of a discussion. Nowhere else
to proceed with any quotation thers- under the Constitution, there is a bar.
from". The Rules of Procedure make it clear.
That is., if a Member begins guoting
. from a document, in all fairness to the
g;;:k:re. I;a;“:il'::rad:um:::{ormed e House and to the Speaker, the Hon
Member should inform the Speaker
“While the Government cannot be about it that he is going to quote from
sompelled to admit or deny the cor- that dorument. If he does not inform
rectness of any alleged copy of a the Speaker earlier, then the Speaker
document which is classified as has got the right to ask him not to
secret or confidential, it is necesary proceed with quoting from that docu-
for the member who quotes from ment because he has not given the in-
such a document to certify that he formation to him earlier. The second
has verified from his personal know- thing is that if he refuses to certify
Jedge that the document is a true the document, there is a course of
eopy of the original with the Gov- action that the Speaker mav take. He
ernment and will do so on his own may or may not allow him to lay it
responsibility, and the Speaker ac- on the Table of the House. If the hon
cordingly would permit him to pro- Membher has certified that document,
ceed. In case the members not pre- whether it is genuine or not, it is for
pared to give a certificate in these the Government to deny or accept.
terms and insists on guoting from Here, it has been stated very clearly.

w:h & document, the Speaker mbsy Even if the Member is not prepared
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to certify the document, it cannot be
rejected. This is what ig stated here:

“In case the member is not pre-
pared to give a certificale in these
terms and insists on gquoting from
such a document, the Speaker may
find out from the Government about
the authenticity of that document
and the facts placed by the Govern-
ment before the Chair will be final
in determining whether that docu-
ment is genuine or not. Where the
Government decline to admit or
deny the correctness of the alleged
copy. the Speaker allows the Member
to proceed and it is for the Gov-
ernment to give such answer as they
deem fit.”

“Therefore, even if the Government is
nol prepared to accept or deny, it, ever
then, even if the Member does not give
a certificate, the Chair cannot prvent
the Member from quoting or placing
it It is for the Government to give
such answer as they deem fit. In this
case, 1 understand the hon. Member
has informed the Chair. Therefore, he
is within his right as a Member of
this House to quote from a document
and give his certificate. Then, once
the certificate is there, it is for the
Government to deny it or accept it.

ot =y forwd : () 7 o e
I ITW F & WHAT W AT
9T @A FT AIHAT & I9% Ay H
AT Er e wivr 2 A ¥ o
qar * §W  wTAT AwEr

sft wavrraw fam @ Wit 77 5@
oAt ¥

ot wy femdr © & qv3 & wg

1966 ¥ wa afws A adr agw
faer et ¥ aq F wrivrm arfefaet
B T qRET ISTAT 47 W Xy we-
1 TS QARG ¥ QF [ A

Fgo R g e ¥ 1w @@T ¥
qRE AT ¥ fis Iwwr awr AN AW
ot @t wfge | N aw wed q@
¥ am § fr qn d fgew @Y
A awrafer wgtem ¥ w1 f wa W
O TERAAT 9w fear § O W dawy
ATA WS EE | WRITAF w9
A 98 @ & a1 gOwr A @A
«ifeq | w7 arX hgw #1 ¥ vos
ara adt g | qiw faay, § o
#fuw | g e ) 9F T
AR FITA A LT IS
dmvfrr M A 9T FH K ugw W
warys aEt ¥ qer ar fr oag
Tl 7 I F G E AT T T aAvar av
TR T ITT FTWIF ) ITiT For
fe o &0 dw q¢ @ wfgr ) @
dmT S war 1 Qa4 quu fafg wat
wR TR we R E, AR S v
aq FY qyaly 7@ A R | gw
9 St FANIF 7FT I THT AT
7 3R T v o oaw ¥ A Ay
T HFA &, WY W6 3 91 7 £
AT TR W iewhz FT Qw o F
§THT TFAT | AT WAA § 5 qaw &
AT A TFAAAT T TG T W T
ColE DR CrEC I AP
grifere gm0 96 wT AT @E &
aigqz & «te ¥ @ g1, sl
FHT F F ;G A IFA T FAL
far a1 1 & AT TE Y (§ZictiW)
AT T BET WA WY & | age  @rq
qifgd @ &t " wr g §
wEr T FEIE ) ST W A
T AT T AT X O, F¥ 9ge famr
qr e fad 7 wedT aft wsmr
T A 97 T F Tmy qeaf s
¥ wgr a5 & s agr W wfed
daT s AT waeat ¥ owy @, 1y W
T fear nar, A% 9 @ @ Wi
qfedw T 2 # wafww gor



349 Res. and Repre. AGRAHAYANA 25, 18968 (SAKA) People (Amdt,) 350

sentation of the
g I TRIAST §) WIT ¥E@ &
war §, 39 o< et g ¥t qw A
* ¥ Afey mrc A I A A OT @R
Y WhT W, I7 G THT 39 FY GF I
e W}, A TN wex & 5 N
# dgar st Tad & Az ge Qo |
e & fog frdt og # gl
78y § 1 o O AT @ FT A
WY &, A TEA T I FTAF FAE |

T wAAw ggEw, o1 sqfasy
o, T " °g YIA FA ¢ 5 s
&t ¥ qAE-=R F fag | sy
F7Ar S0igT, 97 71 @+ o w1 T
=fgn, new AT 39 ¥ ¥ faar oo
% w7 idl Bemr 2, mife, @t (et o
F1 Amfa adr gt W | 7w gm
& 48 9 ¥79 § fw ;iadg gz=g
o TS § Sgd TY 76 §, W A
I FAH AT I TR Q@ L,
ar A% 39 F1 9 qv 79, 7 gy
T2 & fF 0¥~ 7g 99 1 T@F WK Ag
T [ WA G TR @A |

& faq 7 T 3¢ ot mofa
1€ 7t § fv wwAlT vew e ad
ST AFY, T TG GENTR §, THA
frdftgers & | frdy WY S &7 @ AW
Fqd AN A g1 B/ WA Aew
®1 78 Frrw aifen € gy g W gAY
& W 1 ag (A0ra FRETE (F A W
I3 AT §, 9§ &r w@ ¥ Hiug,
s i, o gt oY Wy
;e TN TE, 37 & o vA w7 g
&z Tilvng 1 0T FT g gar g1 $ @
t fr =g Az d—ag WeREY ¥ &
& woifee &1 & X wwiy a1
WG wgY g ], A A WA &
fr ¥ ag aifae woa = g ¥ fe e
FY & T q%, Wit wrgwT 97 ¥ G
T, 9T FT QUTIGY  TRTET W4T

Bill

qT | T JOAAG geeF QT A @ifew
wor wey & f wew fafaeer, o
dqroger s T B 7

Nt wtfedy wg . AT A ¥

off oy femd : ga g A0 aw &
g faege aae &, fagsit & v wran
T UE A Al o gy €
g A @7 F o=t o A FE QR
&, A7 AN T AEreR T AT ATH
¥ ag wrac wa HY &, wlow ot
TW Ay ¥ weemlier e ¥
FA T @ Foad WY arazE wTw
WET ISR R, F gare7 o @I
IFE o Te & TIN AT WT AET
97 qTy g7 @95 g7 AT | A ¥y
& @81t 7 v #1 IS TES & 1
4T & qzear 737 w0 fade Brar
T fom @mer g0 | Wa At SEilend
T T FT TR A | AT IT 97 WA
aft Fa, malagr & naa foar

T F( WUF FRT T 737 & A9

T 20q 70 wvar g (v w9 o, sy
T ¥ o0y A %[ AT 9w A Ew-
gix wog FHwg fF Fed ez
 Fsw

SHRI JAGANNATH RAO: I sub-
mitted earlier that this matter about
the production of the Blue book 18

pending a decision in the Supreme
Court.

SHRI MADHU LIMAYE: No.

SHRI JAGANNATH RAO; Secondly,
Government is claiming privilege,
Thirdly, it is not relevant for the pur.
pase of this discussion.

SHRI MADHU LIMAYE: Jyotirmoy
Bosu is not claiming privilege.

SHRI JAGANNATH RAO: Govers-
ment ig claiming privilege,
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SHRI MADHU LIMAYE: Let it. He
is quoting.

SHRI JAGANNATH RAO: If Gov-
ernment is claiming privilege in res-
pect of a document from which ex-
tracts are quoted, the member could
not have got it by legitimate means,
but by illegitimate means. This 1s un-
becoming on the part of an hon. meni-
ber, We are talking of misdemeanour
of members Is it misdemeanour or is
it decent behaviour?

SHRI H K L. BHAGAT (East
Delhi): 1 do not know whether what
he wants to quote is part of the Blue
book or not. But the question is not
that simple as Shri Madhu Limaye has
tried to make out It is not a question
of placing this so-called document on
the Table. The parallels which he has
mentioned are not parallels indeed,
This is a matter itself the subject of
judicial determination. From whatever
we have read in the press, Govern-
ment is claiming privilege about this
documents in the High Court. The
matter has gone even to the Supreme
Court. Whether this document should
be made public or not is a matter
pending before the Supreme Court it-
self. How by placing this govern-
ment document on Table or quoting
from it would be making this so-
called document—I do not know whe-
ther it is the real document—public
and commenting on it. I would fur-
ther gubmit this. If you kindly peruse
the ruling given by the hon. Deputy-
Speaker today, he has alsp made it
clear, Some friends opposite had ask-
ed ‘Suppose we quote from some ad-
mitted document....’. He said, No,
no'. He asked them to read the rules.
Things become facts only when
courts determine on them. Thia is a
matter which is pending before the
High Court on which a judicial deci-
sion has to be given, It is a privilege-
ed document., We cannot comment on
that. Can Parliament make it public?
This obviously will create a very diffi-
oult situation and we should be able
to meet the situation according to our
rules, The Deputy-Speaker has glven
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a ruling that they can refer to tne ease
but not to the facts which have not
been established by the courts as such
Here it is not a question of even the
court accepting it or admitting it. That
has not arisen. The case is in a very
preliminary stage. To permit him to
place the document op the Table of
the House would be making this fssue
open for discussion in thigs House on
which a judicia] decision on a faet is
pending. Therefore he is not entitled
to do it under the rules and also in
terms of the ruling given by the Depu-
ty Speaker,

SHRI H. R. GOKHALE: Shri Shyam
Babu and gome other hon, Members
were not here when you gave the
ruling. You want to hear some per-
sons now. Shyam Babu is here. After
Shyam Babu you can give your ruling,

MR. CHAIRMAN: I know I had
given the ruling. But senior Members
hke Shri Mukherjee wanted to make
some submissions and by way of ac-
commodating them I ghall listen, 1
am open to correction if they can
satisfy me_

SHRI SHYAMNANDAN MISHRA
(Begusarai): My submission is that
there are only two conditions and no
more which restricate a Member in
this matter. One condition is that the
Member will not spring a surprise. He
should submit to the Speaker the in-
formation that he is golng to quote
from the document. And the other
condition is that the act of the Mem-
ber should not be incongistent with
national interest or gecurity of the
country; except these two there are
no other conditions.

MR. CHAIRMAN: Ix he not to give
a copy?

SHRI SHYAMNANDAN MISHR!
No.

MR. CHAIRMAN: Is it your contes=;
tion that all that he is required to do
is only to say: thera is some secret
document with him from which I sm
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going 1o quote, The Speaker may not
have a copy of that?

SHRI SHYAMNANDAN MISHRA:
I am going to submit to you how it is.
Government can quote from any docu-
ment and we cap swallow it. Do not
we? The Speaker also swallowg it.
The Speaker does not require the full
document tg be placed before him.

MR. CHAIRMAN: I do not agree.

SHRI SHYAMNANDAN MISHRA:
The assumption behind this is, it is
bound to be In any case, that one has
to go by the iruth and nothing else.
1f the hon Members think that he has
to place the things in the interest of
truth he will do it Even the Chair
cannot prevent him.

MR CHAIRMAN: Should he not
tuke the Chair into confidence? He has
not given me a copy.

SHRI SHYAMNANDAN MISHRA:
Only in not -pringing a surprise.

SHRI JYOTIRMOY BOSU: I have
given notice to the Speaker. The other
day I had profusely quoted from a
CBI report which I had in my posses-
sion When I wanted to lay it on the
Table of the Housc hon, Speaker said-
you cannot lay it on the Table of the
House because you have not given me
notice. I am sending for the debate
and will convince you what I am say-
ing 15 correct The Speaker had no
objection for my reading from the
document He said that I cannot lay

pit on the Table of the House because
1 had not given his notice. Only No-
tice i; necessary.

SHRI SHYAMNANDAN MISHRA:
pHe has to give only information to the
Speakur so that no surprise is sprung
not only on the Speaker but on the
House and on the Government, It says,
“Normally a member is not expected
to spring a surprise on the Speaker,
the House and the Govarnment' If
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gpringing surprise relates tp the Spea-
ker, to the House and to the Govern-
ment. the document will not be made
available to the Speaker, to the House
and to the Government, In all these
cases, the same rule will prevail that
he will give information to the Speak-
er and through the Speaker to the
House and tg the Government and not
spring a surprise. That 1s the real in-
tention. This is for not only the
Speaker but for the House and for the
Government ag well. The second con-
dition is, it should not be inconsistent
with the security of the country or
national interest. The hon. member is
not compelled even to give a certi-
ficate. If he does not give a certificate,
the Speaker cannot prevent him from
quoting from the document. The Spea-
ker allows him to gquote but the Gov-
ernment will have the right to reply
to it and say whether what the hon,
member hag quoted is a correct thing
or not. These are the only two condi-
tions The condition regarding mua-
tional security does not apply and one
condition he has already fulfilled. May
I 1emind you, only a few days ago,
when I quoted from a file of the Gov-
ernment in respect of the privilege
motion against the hon Minister of
Railways, Shri L. N Mishra, I was
allowed to quote and it is on the re-
cord. I have quoted the minutes re-
corded by the Minister on the 23rd
August, 1872, When I was asked by
the hon member, Shri Limaye, where-
from I was quoting, I said, I am quot-
ing from the relevant file of the Gov-
ernment  An hon member asked,
where are those filest I said, those
files had been submitted to the CBIL
I was not compelled to quote the
entire file or to produce it. So, it is
the right of the hon, Member to
quote, subject only to those two con-
ditions which I have mentioned

SHRI BHOGENDRA JHA (Jai-
nagar): In' the last two months, inside
this House and outside, there have
been voices against the very existence
of parlismentary dernocracy and per-
hapg that has also made the treasury
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benches very panicky, They have be-
come so panicky that even things
which should be part of normal demo-
cratic discussion and debate are sought
to be prevented. Otherwise, the very
utility of the system of all of us being
here will disappear. We are discuss-
ing a matter regarding which gcores
of cases are pending in courts. The
Deputy-Speaker has categorically stat-
ed that memberg should keep restraint
and try to be on the other side of the
dividing line so that it should not in-
fluence the judgment one way or the
other in any of the pending cases The
point is, what is being giscussed s
not such a secret document for the
safety and security of the Prime
Minister There is nothing so much
sacrosanct or secret about it. The Trea-
sury Benches have nothing to hide
from the House or from the public A
certain expenditure hag to be met by
the party concerned for whose cam-
paign the Prime Minister goes on tour

I would request you, as you have
been very reasonable to say that you
have given your opinion but you are
still with an open mind, to revise your
ruling This will in no way jeopardise
any particular case unless any Mem-
ber refers to any particular case pend-
ing before the court If it ig discussed
in an abstract manner, there 1s no
harm in it Let the public know 1.

In such a situalion, T would again
request you to revise your ruling. The
Treasury Benches should coopcrate so
that the people outside should have
more confldence in the discussion in-
side the House and the forces and ele-
ments which are casting aspersion and
doubt on the very futility of parlia-
mentary democracy should also be
compelled to do re-thinking or to
change their views or they should be
compelled to change their views.

In conclusion, my submission, is that
it will be good if you revise your
ruling and you allow Shri Jyotirmoy
Bosu to quote from the document
which will in ne way influewee any
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particular case pending before the
court.
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MR, CHAIRMAN: Now, Shri Jyotir-
moy Bosu had sent a letter on 12th
Decemebrr, 1074 saying:

“During the debate on the Repre-
sentation of the People (Amend-
ment) Bill, I would like to lay an
authenticated extract on Govern-
ment expenditure, P.M.’s tour.”

This is the letter which he has written
My difficulty is this. I have heard all
the hon. Members. I will again refer
1o thig portion which was cited to me
by Shri Sezhiyan and others—page 829
©Of the book by Kaul and Shakdher:

“Normally, a member is not ox-
pected to spring a surprise on the
Speaker, the House and the Govern-
ment by quouing from a document
which 1s not public. In fairness to
all and m accordance with the
parliamentary conventions, he is
expected to inform the Speaker and
the Government m advance so that
they are in a position to dea] with
the matter on the floor ot the House
when 1t 15 raised. It this require-
ment is not complied with, the
Speuker may stop the member from
quoting such a document and ask
him 1o make available to the Chair
a copy helfure he can be allowed to
proceedd with any quolatien there-
from.*

My objection was not to his right of
quoting. My onlv objection has been
that I do not have the opporiunity or
advaniage of knowing what the docu-
ment is...

SHRI JYOTIRMOY BOSU. 1 will
give it to you right now,

MR CHAIRMAN- It is not fair.
The right thing would be that a docu-
ment, unless it is a public document—
let us distinguish this, unless it is a
public document, no question arises. .

SHRI JYOTIRMOY BOSU: On a
point of order.

MR. CHAIRMAN; While I am giving
the ruling, there cannot be any point
of order,
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SHRI SHYAMNANDAN MISHRA :

It the first requirement, that is, giv-

ing information to the Cheir, 1s not

fulfilled, ..,

MR. CHAIRMAN. I am trying to
interpret. All that I understand in the
spirit of all these ruling and rules is
this. T have read out direction 118.
Ii you read all these together, you will
see the spint of it,

Direction 117 says:

“A private member may lay a
Paper on the Table of the House
when he is authorised to do so by
1he Speaker.”

Direction 118 says:

‘It a private member desires to
lay a paper or document on the
Table of the House, he shall supply
a copy thereof to the Speaker in
advance sy as ty enable him to
decide whether permission should
be given to lay the paver or docu-
men{ on the Table

Ilere, the permission that has been
sought 1s5-

“I would like to lay ap authenti-
caled exiract "

So, when ‘laying’ 15 to be done and
not ‘quoting’, then this rule says that
an advance copy has {0 he given. So,
We are on the point of this request
I have to give a ruling on this re-
quest. This request is for ‘laying. 1
am giving my ruling on that. If you
want only to quote and not to lay,
that would be a different matter. That
is not what you have been saying. All
the time you have been arguing that
you want to lay it. The next moment
You will say. ‘T have how quoted, 1
want to lay thig’,

This, I will not allow. Therefore, if
You want to quote, yoy can do so, but,
Whatever worth the document may
be, we will not take cognizance of it,

SHRI JYOTIRMOY BOSU: Right,
Sir.
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MR. CHAIRMAN: But it cannot be
laid.

SHRI JYOTIRMOY BOBU: This is
an extract from the Blue Book—Rules
and Instruclions for the protection of
the Prime Minister while on tfour or
on travel. The provisiong that were
there pefore 191th November 1960 dur-
ing the regimes when her father was
the Prime Minister as alsg when Lal
Bahadur Shastri was Prime Minister,
were considered adequate and fair.
What did they read:

“It has been noticeq that the
rostrum arrangement is not properly
made because the hostg sometimes
are unable to bear the cost. As the

Prime Minister’s safety is the con-
cern of the State, all arrangements
for putting up the gtrum and the
barriers at the meeting place will
be undertaken by the State what-

ever may be ...."

The amended paragraph issued on 19th
November, 1969 says:

“71.6 It has been noticed that the
rostrum arrangements are not al-
ways properly Tmiade because the
hoste are sometimes unable to bear
the cost. As the security of the
Prime Minister is the concern of the
State, all arrangements for putting
up the rostrum, bearriers, etc. at the
meeting place including that of the
election meetings...

which was not there earlier,

“...will have to be made by the
State Governments.”

Now, prior to 19th November, 1969,
for those two bprilliant Prime Minis-
ters, Pandit Jawaharlal Nehru who
had the eminence of the whole world,
and Shri Lal Bahadur Shastri, it was
considered enough for their security,
but from 18th November 1989, this
new one line parégraph hasg made all
the difference to others who wil]l be
opposing her and all het party candi-
dates in the elections.
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Then it says:

“The expenditure on all thege
1items made in the fivst instance is
to be borne by the State Govern-
ment and then recovered from the
political party concerned. In regard
to the rostrupgn only 25 per cent of
the cost of the rostrum or Rs. 2500/~
whichever is less...

SOME HON. MEMBER: Wah wah.

SHRI JYOTIRMOY BOSU: This is
the Garibi Hatao. _

This I do net know what you “would
call. A fraud on the exchequer. I
have never seen such a big fraud on
the exchequer. What was thought to
be good and fair by the two succes-
sive Prime Ministerg till 1969 from
1947 for 22 years was undone by her
in one stroke of her pen in order to
detraud the exchequer.

Now, I am reverting to what I was
suying. The election petition of Raj
Narain vs. Smt, Indira Gandhi, etc. I
would make no comments These have
been ientioned in the petitions. 1 will
neither say ‘Yes' or '‘No'. ‘good' or
‘bad’. Nothing at all. What does it
say? It says:

“Shri Yash Pal Kapoor, the Eleo-
tion Agent to Shrimati Indira Nehru
Gandhi. ..

(Interruptions.)

SHRI JAGANATH RAO:. How is it
relevant?

SOME HON. MEMBERS: He has
said that he will make no comments,

SHRI JYOTIRMOY BOSU: *..of-
fered to pay a sum of Rs. 50,000/- to
respondent No, 2, Swami Achutanand
-ag a gift with the object of directly
inducing him to be a candidate at the
said election, and the payment of
Rs, 50,000 was made by Shri Yashpal
Kapoor to Shrl Achutenand on 28th
January, 1971 In the town of Rao
Bareilly. A corrupt practice of bribery
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upnder Section 123(1)(A) was thus com-
mitted by Shri Yashpal Kapoor, the
Election Agent."

ot wiw wew Ifwg  FJeAr
garafa o, «ft anw 1T WS
a1 F g, 9T W AY w4
s1z T 467 g |

SHRI SHYAMNANDAN MISHRA:
Who knows? He may be a different
person

SHRI JYOTIRMOY BOSU- “ . A
the gaid election hquor was also dis-
tributed freely....”

MR. CHAIRMAN,K What are you
quoting?

SHRI JYQTIRMOY BOSU I am
quoting from the election petition of
Shri Raj Narain agamst Shrimati
Indira Gandhi, a case which is sp much
withm the 180 cases.

MR, CHAIRMAN You arc quoting
from the petition>

SHRI JYOTIRMOY BOSU- It s
said that at the said clection hquor
was distributed freely among the
voterg by a number of agents.

SOME HON, MEMBER: Il iz most
uvnfortunate,

(Interruptions )

MR. CHAIIRMAN- What is the
purpose of this quotation” What are
you driving at:

SHRI JYOTIRMOY BOSU: Expendi-
ture incurred, corrupt practices. Tt 1s
one of the 180 cases.

MR, CHAIRMAN: These are the
allegations. That voy are referring to.
The Deputy Speaker had categorically
stated that you shall not aver to the
facts which are yet to be decided on.
He has categorically siated that you

Bili

shall not mention facts. Until the
court gives a decision, these are mere
allocations. Are they admitted facts?

SHRI JYOTIRMOY BOSU: I am not
saying that these are facts I am only
reading the petition

18 hrs

MR. CHAIRMAN: The are only
allegations and not facts. All these
allegations which are read out will not
form part of the record (Interrup--
tions) I have given a ruling. Please
sit down.

SHR1 JYOTIRMOY BOSU. *

MR CHAIRMAN. Nothing that he
quotes without my permission will go
on record,

SHRI JYOTIRMOY BOSU How can
Yoy shut me like that?

MR. CHAIRMAN I will be withun
the lmits of the Deputy Speaker's
ruling because it was a very fair 1uvl-
ing,

SHRI JAGANNATHRAO JOSHI
All sorts of allegations were made
against Mr Goeunka and Jayaprakasn
Narayan and you hever stopped them
and all that went ap record

MR CHAIRMAN. You need nol
talk about irrelevant matters On this
very pont I am within the Deputy
Speaker's ruling We have 0ll heard
it. That is what I understand Under
his ruling and he has said 1t very
clearl:, that he facts on which a de-
cision 15 {o be given, 1f they are mere
allegations, they cannot be quoted.
Howcan I allow you {o quote? 1 can-
not do that (Interruptions)

Otherwise, if you read it the whole
petition, will the ruling have any
meaning? Then. .. (Interruptions).
Then. what is the meaning of the
Deputy Speaker's ruling? If the entire

*Not recorded,
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petition is te be read out in every one
of the 180 cases, we will never finish.
Is that the idea and the understanding
of the Deputy Speaker’s ruling? That
is not fuy understanding of the Deputy
Speaker's ruling?

SHRT SHYAMNANDAN MISHRA:
May I geek your guidance?

SHRI PRIYA RANJAN DAS MUNSI
(Calcutta-South); No argument after
your ruling,

SHRI SHYAMNANDAN MISHRA.
Is 1t your pleasure to say that if the
complainant is the CBI, then all this,
facls mentioned 1n the complaint

MR CHAIRMAN- No, no I am not
going beyond the Deputy Speaker's
ruling. I will neither comment on
nor improve upon the Deputy Spea-
ker's ruling

SHRI SHYAMNANDAN MISHRA:
Please read out the ruling.

SHRI JYOTIRMOY BOSU. If vyou
kindly read it the ruling—I have very
carefully listened to it and I got it
recorded 1n my head—it 1s that I shall
not be entitled ip pass any commenis
on what is stated m the peition (In-
terruptions) 1 beg of you to listen. I
say it on my own responsibility, What
fg the remedy., Sir, when you are
proved wrong tomorrow?

MR. CHAIRMAN: As I understand
the Deputy Speakre's ruling, 1 will not
allow you say something which will
prejudice the case. If the Speaker or
the Deputy Speaker allows you to-
morrow you vote the whole thing. The
court may hold that all these allega-
tions are false. Now, should I allow
you to say something ag if vou are
an allegation on which

DECEMBER 18, 1074 the chg:umma.a 264

I do not have here thg copy of the
Deputy Speaker's ruling. We will golve
it this way. At present, you do not
quote., You say on other points and
tomorrow when the Speaker or Deputy
Speaker. .

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAM-
AIAH)- This has to be passed loday.
That 1s a decision of the House

(Interruptions)

SHRI H. R, GOKHALE. You are
gseized of the matter. You said some-
thing on the basis of recollection. That
is my recollection also

(Interruptions)

But what I am submitting 1s, 1t is
not necessary for you to postpone this,
You can decide this matter.

SHRI BHOGENDRA JHA. Mr. De-
puty Speaker gave a ruling on this
poirl. If yvoy read that sentence every-
thing will be clear .

MR CHAIRMAN: I do not have that
with me

SHRI SHYAMNANDAN MISHRA:
We have already gone beyond six now.
What 15 your pleasure Are we to go
on till midnight? What is this?

ot wrme fresr AT W2 A W

e W @ ?

T Wi w2 AT AW
ot o fesy 2w ¥ feq gt

AT EX AW FTAA ) ﬂhﬂﬂ!ﬂiﬁ‘&.
wet & feg & 7

MHA, CHAIRMAN: Order, order.

[P
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SHRI K. RAGHU RAMAIAH: The
Business Advisory Committee decided
g the House bas also endorsed this
decision. If necessary, by sitting late,
thig shall be Anished today. There are
other matters which have to be passed
tomorrow, there are specific Demands
for Grants and other matters We
have other work on the next day. This
has to be passed today and this has to
go to Rajyae Sabha. This is my sub-
mission.

SHRI SHYAMNANDAN MISHRA:
If it is one hour or one-and-a-half
hours more one can understand. You
have allotted 6 hours for this. Now
itself it is 6 already. Are we to go
upto 12 O'clock” Is it humanly pos-
sible” If it is 8 O'clock we are pre-
pared to sit. It is very undesirable
to except us to sit upto 12 O’clock.

SHRI K. RAGHU RAMAIAH- I
make u sportig offer that no one on
our side will speak except the Minister,
To that extent we will cooperate Let
us pass the Bill. I requesi all sections
to cooperate please.

ot wiewe forsy : gX AT WA |
FHig & At fafezd & o 59
wrfae avT §

SHRI P. G. MAVALANKAR. Sir,
may I make my submission? As far
as I understand, it was the decision of
the Business Advisory Committee
which was endorsed by this House that
ithis particular measure would be
passed to-day by sitting late which
meansg it may be by 10 'O’ clock or
midnight or 2 AM. We cannot help
it. That ig my understanding. By
sitting late, may be by midnight or 2
AM.. we have to pass this Bill because
tomorrow the other business comes up
For the whole of Ilast week we had
certain time bound discussions, We
must now end it. Another thing is
thet the other issue may come day
after tomorrow.

‘Se I would sugigest that we are
dutybound, legally enfl morally, to

complete the discussion todsy. That
is Numtber One. Secondly, the Min-
ister of Parliamentary Affairs has now
come with a sporting offer, (Interrup-
tions.)

SHRI SHYAMNANDAN MISHRA:
It was a reasonable assumption of
being late,

SHRI P, G. MAVALANKAR. You
may differ from me; I can also differ
from you That is why we are here.
He may not like it; I am not bound
to please him; I am bound to please
my conscience. We are legally and
morally bound to conclude this.

SHRI SHYAMNANDAN MISHRA:
Please do not rush up.

SHRI P. G. MAVALANKAR: The
point is this. On this particular
measure the Members on the Oppo-
sition Benches have to speak, The
Minister for Parliamentary Affairs
has already made a sporting offer
that none from the Congress Benches
will speak. That means the hon.
Members from the Congress Benches
would be adequately covered by the
Law Minister himself. Therefore, let
the Chair now go in the order of the
speakers from the Opposition. From
others there will be no speech.

Lastly, about quoting by Mr, Bosu,
recollection. I am not depending on
I suggest that you may depend on the
recollection. He may not depend on
recollection. I would request you
to kindly go through the ruling your-
self and werify it. Till then, Shri
Bosu may continue with his speech
without referring to the docuinent,

' After they complete their submis-
sions, if you give your ruling, we
have to accept your ruling as final,

MR. CHAIRMAN: I am reading
that ruling,

| SHRI SAMAR GUHA: I am not
challenging your ruling, Would you
kinfly give me a minutey
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MR. CHATRMAN: 1 heard you last
time. You do not remember that.
You will please sit down. I am now
reading out the Speaker’s ruling.

SHRI SAMAR GUHA: Just a minute
please.

MR, CHAIRMAN: You do not co-
operate at all,

" SHRI SAMAR GUHA: Mr. Bosu
was reading a quotation from a cer-
tain document that has been produc-
ed before the court. 1 want to draw
your attention that these documents
which have been persued by the
courts are available there to anyone.
They are available to the newspapers
alsg. He gimply quotes from there
without making comments. How can
you say that he cannot? If he wants
to make any comments, I can un-
derstand that. He is simply quoting
from the document without making
any comments, I think that is per-
missible, to quote from that docu-
ments without any comments what-
80 ever,

MR. CHAIRMAN: This is what
the Deputy-Speaker had said:

“Therefore, as I said, this ig a
very unusual Bill and this is a very
unusual situation in which we find
ourselves...At this stage, if the
Law Minister has anything to say
to help us out of the diMculties
which I have tried to delineate, I
shall welcome his help, but i he
has nothing more to say, the best
I can do is to rule that it is diffi-
cult in the circumstances to pre-
vent the Members from making re-
ference to these cases. In doing
s0, however, I would earnestly re.
quest them not to cross the limits
and upset the delicate balance bet-
ween Parliament and judiciery.”

This is important. You must not do
anything here which is pending ad-
judication there on which they have
to decide and reproduce it to cast an
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aspergsion. The Deputy-Speaker, had
further paid: :

“Whatever  submissions they
might make in this regard should
be within the limited purpose of
whether a measure of this kind is
called for, whether it is justified
and whether we should go in for
it. They should not try to prono-
unce on the merits of the various
allegations and submissions. They
should not even try to ray that
these are facts because the facts are
to be determined by the courts and
not by us and the merits of each
petition are to be determined by
them."

This is the quotation. Mr. Bosu.
Now, you quoted from the petition.
What was the objective of your
quoting? You said that this is the
allegation as if it is a fact which you
are irying to establish here. Now,
this 1s the only purpose thai can be
served by this. Otherwise, you will
read out the whole petition. You can
read out the entire petition, within
inverted commas that this is the peti-
tion and you read it out. That be-
comes, irrelevant completely. My
understanding of this ruling is this.
Allegations should mot be reproduced
for fhe purpose of your statement of
facts.

SHRI JYOTIRMOY BOSU: I want
to cooperate with you. Let me make it
clear What I am reading out are from
the petition  allegations. They may or
may not be facts I am not making
any comments on the same. I am not
saymg whether there is merit or no
merit. That is left to the court. I
am only quoting from the election
petition, what has been alleged in
that, for the purpose of this Bill only.
Sir, it has been stated:

“Hiring charges of vehicles Rs.
1,28,700/- The cost of petrol and
diesel used—Rs, 48,230/- Payments
made to the drivers—Rs. 9,900/~
Repairing and servicing charges—
Rs. §5,000/- Payments made to the
workers engaged for the purpose of
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elgction propaganda amounting to
Rs, 6,69,000.

“Expenses pf the election of res-
pondent No, 1's poling camps—
Rs. 10,000/

Expenses of the election of ros-
trums for the public meetings (from
certain date to certain date)—
Rs, 1,32,000/-

Expenses of loud speaker etc Rs.
7.200/-

Expenses on respondent No. 1%
transport—Rs. 1,68,000/-"

1 would like to be corrected, if 1 am
wrong I am only saying that it has
been claimed. it Tam right, that the
tots] excenses come to Re 15,86,030/-

“Agent. State Bank, Rae Darell,
along with the registers of pay-
ments made to Shri Yashpal Kapur
from 1st January 1871 to 30th June
1971 and on the basis of coded
messages received from New Delhi
and full details of the accounts
from which and the persons un
whose instructions these wvayments
were made as also the full details
of all the payments made to him on
the basis thereof”

“Agent, State Bank, Rae Bareli
along with the complete account or
full extract thereof...

MR. CHAIRMAN: Thig is from
what?

SHRI JYOTIRMOY BOSU: Some—
sllegations.

«_.including register of payment
for the cheques...”

All these total ap to Rs. 3,85,000.

to thig. I do not know

whether it is corréct or not, whether
it is a fact or not .(Interruptions)

SHRI BHAGWAT JHA AZAD:
Qaly he can quate? I would like to
know whether jt i true or not.

(*]
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MR CHAIRMAN: He sad 1 do
not know",

SHRI JYOTIRMOY BQSU: I do
not know.

Now there is a question of facts.
In the petlition, there is a list of
allegations Allegation is:

“Shrimati Indira Gandhi pro-
cured jeeps (32) on hire and in-
curred expenditure on them”.

To that, the reply is:

“Para 17(a) (b): Out of the
jeeps, none was procured by Mrs,
Gandhi or her election agent 17(b).
Out of these, 32 jeeps (number of
22 jceps admitted)...”—

I do not know whether it is 22 or 2;
it is not clear—

‘were procured by the District
Congresg Committee of Rae Bare-

illy for 3 parliamentary consti-
tuencies”,

Then it is said here:

“Mrs. Gandhi did not specify
any amount of expenditure. How-
ever a modest amount of Rs. 6,000
per jeep for the election period is
hereby assessed on account of hire
and petrpl expenditure,..”

Thiz also
money.

comes to a big total of

There are so many other things. I
do not want to go into them. Thesg
things will speak for themselves, The
court will sit in judgment. Let the
country know what the allegations
against the Prime Minister are and
why the ejection petition has re-
mained pending from 1871 to 1974

Then we have an institution called
the Election Commission. Its con-
duct has been scandalous and dis-
graceful. It has been so criticised
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throughout by all the opposition par-
ties that it does not justity its exis-
tence, Tt has been headed by servile,
superannuated, job-seekers. .

MR. CHAIRMAN: How is it rele-
vant here?

SHRI JYOTIRMOY BOSU: 1t is
an election matter,

MR. CHAIRMAN: 'This 1s against
the Election Commission.

Is 1t relevant under this?

SHRI JYOTIRMOY BOsy- Of
course,

MR, CHAIRMAN: How? It is
irrelevant.
I will

SHRI JYOTIRMOY BOSU:
show you.

MR, CHAIRMAN: This is under
the Representation of the People Act.
It 1s not about the Election Commis-
gion Why are you side-tracking?

SHRI JYOTIRMOY BOSU: The
minimum time for a bye-election is
1 month 13 days, maximum time 11
months 17 days. For the Legislative
Assembly, minimum time is one
month. .. (Interruptions); maximum
time 3 years 1 month and 22days.
But if it is for the ruling party, one
by-election can be held on 1 month

12 days.

MR. CHAIRMAN: You are not on
the Bill.

BHRI JYOTIRMOY BOSU: I am.

I am drawing your kind attention
to what the Joint Committee on
amendments to election law, of wlhich
you were an able member, has said.
They said:

“It is too great a burden for a
single person to exercise

super-
vision, direction and control over down..
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elections effectivaly. As a result
he is likely to be expésed snd vul-
nerable to charges of arbitrariness
and partiality. Committee
therefore recommrend that the Elec-
tion Commission should be a muiti-
member body ag envisaged in art,
824(2) of the Constitution™.

Now it had a Congress Chairman.
Most of the members were Con-
gressmen But what has happened?
They do not want to touch it. But
they are doing this in order to pro-
tect their Prime Minister, by bring-
mmg 1n a draconian law in a most
shameless manner.

I want to conclude, I want to say
that my party has said that there
should be restrictions not only on
the expenses incurred by the candi-
date and his party but also on the
number of posters 1ssued, vehicles
used and other propaganda muterial
distributed, etc.

MR CHAIRMAN:
Mr. Jagannath Rao.

SHRI JYOTIRMOY BOSU: We
have said that the All India Radio
and television should for the dura-
tion of the election campaign be
under the supervision of an all par-
ties committee.

I have called

In the issue of People’s Democracy
dated 1st December, we have listed
a six point formula and I would urge
the House to consider that to pre-
vent rigging and distortion of peo-
ple’'s will.

SHRI JAGANNATH RAQ: We do
not want to speak.

MR. CHAIRMAN: From 430 %0
6.30 Shri Jyotirmoy Bosu alone has
spoken. .. (Interruptions).

SHRI JYOTIRMOY BOSU: In this
debate I took womewhit less time
because physically ¥ am A Hitle ruh
. (Miterruptions).
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"SHR1 BHOGENDRA JHA  (Jaina-
‘hr} This Bill has been introduced
fo rejiace the ordinance which was
gn-amu!géud alter the Sesslon of the
Lok Ssbha was prorogued. The ne-
cessity for this arose after the Sup-
reme Court gave a certain interpreta-
tion to the expenses incurred in the
case of Shri Amar Nath Chawla. Some
new interpretation has been given to
the expenditure that can be incurred
by a candidate or a party, accounts to
be maintained, ete.

I should like the House to take into
consideration the relevant part of the
judgement; on page 14 it says:

“When the political party spon-
soring a candidate incure expendi-
ture in connection with his election
as distinguished from expenditure
on general party propaganda, and
the candidate knowingily takes ad-
vantage of it or participates in the
programme or activity or fails to
disavow the expenditure or consents
to it or acguiesces in it, it would
be reasonable to infer, save in spe-
cial circumstances, that he implied-
ly authorised the political party to
incur such expenditure and he can-
not escape the rigour of the ceiling
by saying that the political party
has done so, A party candidate
does not stand apart from his poli-
tical party and if the political party
does net want the candidate to in-
cur the disqualification, it must
exercise control over the expendi-

~ ture which may be incurred by it
- directly to promote the poll pros-
pects of the cendidate. The same
proposition must also huld good in
case of ‘expenditure incurred by
friends and supporters directly in
- -connection with the election of the
. oandidate. = This is the only rea-
_sonable . hhrpretauon of the pro-
. vision which would carry out its
ﬁm ‘and Intendment and suppress

. Parliament—angd there should be no

On page 15 it says:

“But we do not think so, In the
first place, a political party is free
to incur any expenditure it likes on
its general party propaganda though,
of course, in this area also some li-
mitative ceiling is eminently desir-
able coupled with filing of return
of expenses and an independent
machinery to investigate and take
action.”

We all know the contradictions and
stresses through which our vparlia-
mentary democracy is passing through,
The contradiction is, we have a sys-
tem of adult franchise where every
adult has got one vote, and the right
to get elected or to elect, irrespective
of status, wealth, caste. religion, etc.
On the other side, there is the huge
amassing of wealth, mostly unearned,
looted, exploiteq wealth, concentrated
in a few hands. These few people
who are hated by the society are in-
fluencing the elections, influencing the
Government, the ministers and the
Members of Parliament, as we have
seen. So, big money is having its
influence on our system. Under this
contradiction, the stage has been rea-
ched now when our democratic inter-
est and democratic advancement must
be strong enough to curb the power
of big money and big business. I am
raising this point because those who
have huge money, struggled or de-
falcated money, and who have been
influencing the Government, the ad-
minjstration and the political parties,
feel strong enough now to openly
challenge the very system of parlia-
mentary democracy. A few years ago
we were reading in the papers about
the sanctity of the parliamentiary de-
mocratic system. Whenever we on
this side—the communists and other
democrats—wanted some improvement

in the system, we were told fhat we - .
were following the pattern of the

Mother of Parliaments—the Rritish
change. Now the monopoly press is

=2

directly attacking the parlismentary ..

. -system snd directly helping the forces
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who through violence and other me-
thods are attacking the very system
of parhamentary democracy. When
people who are big-moneyed like Mr.
Naval Tata or Mr, K. K. Birla find
that even their security deposit is
forfeited, they think, “To hell with this
democracy and election system. After
spending millions of rupees, one gets
his security deposit forfeited.” So, the
attack is now being made on the sys-
lem jtsell. Slogans like partyless
democracy are openly supported by
the press owned by monopoly houses.
In such a situation, there is greate:
need to curb the power of big money
and enhance the democratic content 1n
the Constitution and in our electoral
law. Many of us feel it is an unegual
-election campaign. Almust 80 to 90
per cent of the people are on one
side, but minus money, when the final
count comes, if you secure a majority,
it is @ fortunate thing. Even then, on
one side vou see 10 or 15 thousand
persons marching on their legs from
village to village. On the other side,
there are hundreds of jeeps and cars
Booths are captured by usurious land-
lords in the rural aress. In such a
situation, the couniry expects that
there should be some change in our
election methods and election law,
like proportionate representation.
curhing the power of money etc. Shri
Uma Shankar Dikshit, when he was
Home Minister made a  statement
which was publicised in the press that
Government should meet the expenses
of the candidates. And that there
should be a ceiling on that.

We had thought that that was a
serious proposal. But, I think, that
could not materialise,

Npw, through the present Bill, what
is being attempted to be done is to
gwve full freedom to big business, full
freedom to black money and full free-
dom to corrupt men openly. They will
openly come to capture the whole
electora] system on the basis of money
power. I am very much apprehensive
of that. If we adopt this Bill as it is,
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then they will come openly to do what -
they have been doing stealthily and
surreptitiously. Uptill now, they have
been telling a lie and they have been
filing wrong returns. Now, they will
not be required to tell a lie. Then can
be required to tell a lie. They can
come openly now and say that their
friends, individuals, associations, cha-
mbers of commerce, have spent mil-
lions of rupces for their elections
There is no need of hiding it. If w
adopt this Bill as it is, this is what
will happen. This is a very serious
indication. I do not know if the
whole Cabinet or the ruling party has
seriously thought over it.

This is the provision of the Bill:

“Notwithstanding any judgment,
order or decision of any court to the
contrary, any expenditure incurred
or authorised in connection with the
election of a candidate by a politi-
cal party or by any other association
or body of persons or by any indi-
vidual (other than the candidate or
his election agent) shall not be
deemed 1o he, and shall not ever be
deemed to have been, expenditure
in connection with the election in-
curred or authorised or authorised
by the candidate or by his election
agent .

So, if anybody, any individual or any
association spends millions of rupees
for me, that will not be taken to be
incurred for my election.

This is strange. When there is a
direct attack on the parliamentary
democracy from one side, there is an-
other counter attack on the parlia-
mentary democracy from the Treasury
Benches, the ruling party., The result
will be the same. 1 think, the money
bags, the smugglers, the black mar-
keteers, the people with black money
will have a free play. They will be-
come honourable men. They will not
do it stealthily as they have been do-
ing in the past. They will openly do
it now. So, there iz a very serious
danger to our parliamentary demo-
cracy. 1 yp giving Yhis warning....
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SHRI B. V. NAIK: Do you believe
that the electorate can be bought?

SHRI BHOGENDRA JHA: Had it
been s0, I would not have been here.

"% MR. CHAIRMAN: Neither the elec-
torate nor the elected, nobody is being
pought.

BHR! BHOGENDRA JHA:
~#alking of the electorate.

¢ We have dealt with one case. Now,
we are dealing with another case, 1
‘do not have the courage to say that
In such a situation, what 1s being pro-
‘vided 1n this Bill will give a death-
blow to at least the apparent curb
on money power which our election
law has provided uptill now. This
‘House should take into account the
serious implications of this as to what
will happen once this freedom is given
.We should not think that those who
are in the Tieasury Benches today
will remain there for ever Therefore,
they should not fail to understand the
seriousness of the situation, that the
money bags are very powerful not
only on their own but also in league
with foreign imperialist powers, they
+are influencing and are attempting to
mfluence our national political situa-
Jtion which may affect our democratic
system The ruling Party is playing
with fire by providing for this thing
Millionaires wall come openly for this
and that candidate publicly and none
sean say that they are being stealthily
In such a situation. what I am afraid
is, they are more than Americanising
our election system. So, Sir, I have
given notice of an amendment. In the
condition when the Supreme Court has
given a néw interpretation, I under-
and appreciate the difficulty that

e should not be any curb on a
political party. Itz Central organ or
the State organ gives namesg or lists
of candidates and asks people to vote
for them. Naturally it will be very
‘HMeult for a candidate or for any
election autherity to find out the ex-
a0t sphere of the particular candidate
or a particular constituency, whit his
cléction expatiséy will be on the par-
ticular fsste of a newsnaver or hand-

I am

bil] and so on. Both with regard
to mdividuals or assoctations or groups
of persons, the position is different.
I submit, the Treasury Benches should
think over it. They are in a great
hurry to pass the Bill today. I think,
the Busmmess Adwisory Committee is
also committed to it. At least, they
shoulg delete the following words,
namely. “or hy any other association
or hody of persons or by any indivi-
dual (other than the candidate or his
election agent)”. This portion must
not remain. Otherwise, our demo-
cracy, which has been advancing very
slowly, but nonetheless advancing, will
be given a very powerful blow from
the Treasury Benches, at the time
when it is receiving and facing a blow
from outside from certain forces in
the name of partyless democracy or
dissolution of Assembly....

PROF MADHU DANDAVATE:
Spare Mr Jayaprakash Narayan here

SHRI BHOGENDRA JHA: I have
not named him, I think, you also
belong to a party. When the partyless
thing comes, as long as you do not
dissolve your party, you will be with
me ..

AN HON. MEMBER: Classless class

SHRI BHOGENDRA JHA: We all
know what happens when a classless
society 1s there .. (Interruptions)

MR, CHAIRMAN: Please conclude

SHRI BHOGENDRA JHA: Asl
was saying, the Bill, in 1its present
form, is not only harmful for one side
or the other—it may serve some pur-
pose, some particular election this way
or that way—but 1t will be disastrous
for our electoral system and very
harmful for the healthy process of
democratic life, In such a condition,
I urge on the House to accept my
amendment which seeks to delete that
aspect—that particular portion which
I have mentioned. It will at least put
some ¢urb on the power of money
bags, smuggled money, hoarders’
money and so on.
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Ofherwige Sir, the House should
muster courage, if this amendment 1s
not accepted, to reject this Bill That
1§ my submussion, Sir
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vl oY wafe dar g ) W T O
vt wifge or wff ? gw sfa w
wort wrgy § 7 % difewr & are
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W el Wit T o duy wie
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+SHRI E R KRISHNAN (Salem):
Mr Charirman, Sir, on the Statutory
Resolution moved by my hon friend
Shri § N Mishra and others disapprov-
ing the Ordmnance promulgated by the
President and alsoc on the Represen-
tation of the People (Amendment Bill
I nise to say a few words on behalf of
my partv, the Dravida Munnetra
kazhagam

On 18-10-1974 the President pro-
mulgated the Ordinance stating that
the expenditure incurred by a pohhical
party on 1t candidates will not form
part o fthe election expenses of the
candidates on which there 1s a celing.
In order to @ve statutory shape to this
Ordinance, this Bili has been introdu.
ced by the Government.
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Shri Cawla on the :rmmdthntthe
money spent by the Congresy Party

on him formed part of the election
expenses of ihe candidate, which ex-
ceeded thwe ceiling. The Central Gov-
ernment argue that this Ordinance is
necessary in order to give protection
to 180 election petitiong pending before
the Courts of our country, Within
two days of the Bupreme Court's judg-
ment, this presidential ordinance was
promulgated. I would like to know
whether. this amending Bill has been
introduced just to spite the Supreme
Court for having unseated a ruling
party member or whether thiz has be-
coine an imperative necessity for giving
statutory protection to the Prime
Minister against whom an election
Jetition is pending in a Court. I also
wonder at the sudden solicitude of the
ruling Congress Party for the Opposi-
tion Parties, when the Law Minister
says that this Bill will give protection
to Opposition Party Memberg also
agamnst whom election petitions are
pending before the Courts. Is it not s
surprise that the ruling Congress Party
has extendeq its support to the Opposi-
tion Parties at the cost of the Supreme
Court?

1813 hrs.
[Sar: JacaNaTr Rao Josml in the Chair]

Here, I would like to refer to the
behaviour of the Central Government
at the time when the Supreme Court
gave its jidgment against the Aboli-
tion of Privy Purses Act and against
the Nationalisation of Banks Act. The
Central Government superseded three
senior judges of the Supreme Court and
appointed a junior judge ag the Chicf
Justice, who was in the good books of
the Government, The thres senior
judges later on resigned in protest.
But pow, the favoured Chief Justice
has given this judgment against thé

Congresg Party. I have no
hegitation in saying that the Govern-
mant have ingulted the Supreme Court
by premulgating the Ordinance and
a‘m 18--18

People (Amdt,)
ail o

introducing this Amendment bill. Not
only the Supreme Court but also all
other Courts in the country have been
insulted by the Government,

The Prime Minister as also the Law
Minister have been repeatedly saying
that there ig need for reforming the
election law. The Chief Election Com-
missioner, in his Report after every
Genera] Election, has been emphasis.
ing the need for reforming the Elec-
tion Law, particularly in regard to
election expenses. I would like to
quote from page 181 of the Report of
the Chief Election Commissioner,
which the Chief Election Commission-
er, which he presented after the Fifth
Genera] Election:

“The Joint has not accepted the
proposals of the Election Commis-
sion about the fililng of return of
election expenses by the palitical
partles. I should once again strong-
ly urge that the recomendations of
the Election Commission should be
accepted in toto, if some improve-
ment in the position relating to the
incurring of expenditure at elections
is to be expected and achieved.”

This recommendation has not been
accepted by the Ruling Congress Party.
There iz no meaning, in this situation,
in decrying the Opposition Parties.
Unless this recommendation is incorpo-
rated in the Election Law, we can-
not expe¢t free and fair elections in
our country.

From 1952 to 1871, during the past
five General Elections 2353 petitions
against Lok Sabha Electiong and 1680
petitions against Legislative Assembly.
Elections have been filed in the courts.
Most of these petitions are against the
Congress Party candidatez on the
ground of excessive expenditure in the
elections. Sir, a sum of Rs. 35,000 has
been fixed for Lok Sabha election. At
the present rate of inflation' and the
declining value of rupee, thiif amount
of Rs, 35,000 should be statytorily
enhanced to a suitable sum. ,Then
only unfair means can be avoided in
the elections. I would like to know
what steps the Government propose to
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take in this direction. Similarly, the
ruling Congress Party should become
the beacon light for all other political
parties in the country by submitting its
annual statement of revenue and ex-
penditure in the form of duly audited
Balance-sheet to the Chief Election
Commissioner.

Sir, there ig widespread belief among
the people of the country that the
delimitation of constituencies before
the General Election is being done in
such a way that the ruling Congress
Party is enabled to get majority in the
constituencies. The Law  Minister
should find out legislative means for
removing this impression among the
people of the country. None in the
country can refute that the ruling
Congress Parly unhesitatingly uses the
official machinery for election purposes.
The illuminating illustration in this
respect can be the All India Radio.
Another example is the laying of in-
numerable foundation-stones of big
porjects by the Prime Minister in the
Uttar Pradesh just before the recent
Elections. Six months before the
Elections in U.P,, Shri Xamalapathi
Tripathi was removed from the politi-
cal scene of U.P. and Shri Bahaguna
from here was installed as the Chief
Minister of U.P. in order to ensure
success for the Congress Party in the
polls. Ag an election sop, Shri
Bhahaguna confirmed all the Govern-
ment servants who were not conflrm-
ed for the past 20 years. Even the
Government servant with ocne year of
service was confirmed. Are all these
thingg not meant for the success of the
Congress Party in the elections?

Sir, the last public function of late
Shrimati Sucheta Kripala was giving
evidence before a Committee under the
chairmanship of ghri Tharkande on
24th November 1974—a week before
her death—in the India International
Centre. This is what she said before
this Committee:

“When I was the Chief Minister of
U.P., there was a conflict between

the Congerss High Command and
myself. The main reason for this
conflict was because I refused to
collect money for the Election Fund
of the Congress, as dictated by the
High Command. The High Com:
mand was greatly displeased with me.
Though in the 1967 KElections 1
wanted to stand for the U.P. Assemb-
1y, the High Command said no and
asked me to gtand for the Lok Sabha.
They wanted to drive me away from
U.P. political arena. There was also
another conflict. The High Com-
mand wanted me to use the official
machinery during the Elections and
I stoutly refused to do so. Conse-
quently, the Congress Party got
defeated in the U.P. In other States,
the Congress Party had resounding
victory because it could use the
official machinery for elections.”

Sir, none in this House can suspect the
patriotism of late Shrimati Sucheta
Kripalam. She was the leading
woman-patriot of the country, who
sacrificed her entire life for the good
of the nation—this is what our Presi-
dent, Shri Fakhruddin Ali Ahmad, has
said about her.

I have referred to this because there
is urgent need for comprehensively
amending the Election Law to root out
all corrupt means during the Elections.
Asg if to substantiate the contention of
Shrimati Sucheta Kripalani, the Central
Government have recently lifted the
ban on the donations of Companies to
the political parties. Can anyome in
this House deny that this has been
done in the interest and welfare of the
ruling Congress Party?

Before I conclude, I would say that
the Government have shown unseemly
haste in promulgating this Ordinance.
While there is urgent need for com-
prehensively amending the Election
Law, the Central Government have
come forward with this half-hearted
measure. As is heing stated by the
Prime Minister as also the Law Mini-
ster both ingide ang outside this House,
the Election Law should be smended
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in such a way that free and fair
«¢lections become possible of achieve-
ment.

In conclusion, I (emand that the
«<lection expenses of the candidates
should be borne by the Government
“Then only it will become possible to
avert the violent display of differences
-0f opinion among the political parties.
This will also pave the way for free
and fair elections, eradicating once and
Tor all the corrupt practiccs and unfair
means in the elections. his will also
-elinifhate the habit cf fling election
pelitios. Secondly, within 24 hours
after the announcement of the dates of
General Election by the Chief Election
Commissioner, the [MImstry at the
Centre and the Ministries at the States
should resign. This wall avoid for ever
ihe allegation of the use of official
machinery for election yurposes The
people will also be free from the pre-
ssures and pulls of the governmental
machinery m exercising their franchise.
‘This arrangement should form part of
the Election Law. Ip the end, I would
urge upon the Government of India to
find out ways and means for expedi-
lious disposal of election petilions,
which are now pending before the
Courts for four years and more, The
election petitions must be disposed ol
within six months. Adequats legisla-
tive ang executive steps should be
taken by the @overnment in this
Fatter.

wamnfe : oy oAwre fing )
¥ sriar § fe oy faww faarawer 2,
Ty fag Y o frare e v §, 2
mﬁmﬁmmmﬂﬁ

ft afeqguirr G weh
wyuTH) - geT WEYEE ¥ wiey foarag
¥ wrog 7 e v § fv g gy
forat Ty BF T, AW W G, 0T
L T At I )

@t v faw  (TETATE)
awmfe agvew, g/ ¢u1 W gy § v

Bill

€F g2 ¥ wigw o arve § o
qeom <t § 1 welt of ogdar &g
Rt & wr oF g oy 5% faar fe
g arEf %t F1€ aEew A A,
W e At AT SRrr e af ) wdy
ATATAEY FEATAT § | qAY W
At A qa g AT w0 E, WX g
w9 19 %1 e faarig a9w, 4% fraet
grEATEE ATT 1

gR ¥ 3@ qwy WY ag fraa fear av
fr s arel ¥ aga & wrfae O o §
ST 39 Y OF ¥ XW a ) g
FUA o0 & g ¥ & 1 787 ¢ FAw
BH WY & WTo7 7 W€ Haww Y )
7z fa=rdt &1 wrEA-NET & § A
wYAY ITT g9 Y FHAT AT T HIAT
1T I F) IR | dfwr IR o
a%g & 7 Been < foar frogw Ad
FHT, 9 ¥ IPW ¥E fawr 9T W@
&1 9 &Y aurer < faar § 1 gy ar-
WY ¥ TR T O FT qEA T HEATAT
21 T, T BIfET | W W F AAw

adr gt

aga fedl & omge W1 gwaE &1
farare ¥ S o ¥ Torfa & wor gy v
F TTH £ AW ¥T oA 47 Wi LA
ATH WA 4T 1 9 A A farar §-
ag v ¥ A o oY quwt & ww q
qr |

= o WITo T (FGIIN) ¢
A & AV W |

st wmwe i @ Wi aee ¥ W
Wi |

s T 4 frwad freret off fiw orrary
& oA gq wfafafe o= 1 ard § six
st § fagwr & afer @7 g wT T g,

o1 W 3w ¥ W § fr e aeow
T SR, TEwmET Wi S T w3
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ST WU TC AT o, AT TR e,
i} wy foen arar ¥, W T ar
2wt areT @Y, I g W T R,
Qv § feoroft s § fos 7y weT
wre-a-fifear <rorar § I T ST QR T
wrer & fe fed 27 o9 & Skm

fegema & oww 9T oew gt 8
WY1 1947 ¥ qger aw qg) gk, W
12 Wt T T Wi gEw 9T frwey
4, 8 wuay & ¥ ¥ @ W Y o
T aer, Afwwt o @Y W g ¥ fAv
% 913 § | ffer frwdr 27 are o
W & 9 T o T et Y e
& e €T wezT ¥y frar & fe o
T WTEHT THATTHT & ABTT HX T
&1 ot wre ¥ srfier ary & forg farde-
T & @ T 27 919 € g
T § T @ | T T WY g wgAr
1 i g e & aQF ¥ o i
3 Afwa ag 4@y w3 qrar |

TaTee 2w foe s & S F7 v,
waivy wraTeg & quAr s € T
¥ 3 w19 %) ¥ fawr | qwAs T
wrafirat & w2t ot o wr f g o
fegem & vwitfe & fyear X awa
WY AW CHU T WK HT W qw oy
Toftfe oY wirafe & TRy oo X o7
® ¥ 97 ¥ xw Tw € qordtfer £ ey
fow aweft §, ag awire ot gagdr e
feark €t | Ffr af owEle ¥ gre
wAT T¥AT § fir wg e ¥ o e
faoreft w7 oy Wi, Afe Tt ¥
TETE W & W aTHe ¥ 37 WY O fray 5
T w1t e qw AT 28 o O war
§ fir ¢ firgerr & o wvestt wr wer
orrerer % firewr @ wwen & v ot 1 W
TR Eura e b aw o T T
e A% oy o 1wy ¥ g v

gemey o & Wt & o Al &, Wt el
ey Tor & Wy oY, wft Wit Airdehir
arr o T vl 4 @ aw e ? wow
a7, werer ate ¥, Uedt aw v i
o Mo ¥ Py ¥ Ay A o
xfae g v & andt ¥ wwf W,
w1 &7 e Al o O ger se AR
¥ gx g 9 wraEET w1 faeA
BT ST, v e oft, ¥ gvw & e
¥ TqT X WX T | AT CATETATS
¥ YT ¥ WY gF W d wTTwm W
YT ATET AT 4T | I ® o7 qgAy
1T W & G, AT W R qEww
¥ AR W@ I AT 47, A T g
¥ a7 T FT 7T IT ¥ TN
o v & + & ¥ qor iy agr =i @ d
& ag we¥ & v wor wrar § Ty @,
ey few § 1 60 ¥ WY T TegTXE
TE FAE AT G | O G A AW
Tl IAT R & FC F LA gR o,
& T T FIT BT AT A R w g
IR XET GIATTT ¥ qrlt o7 whwRTT
TN STAT | W ¥ yraEt Wk §9 afr
BRI | Tg TEANT 97 AT FoAE Ay
fawagr oo wmw adr g frodr arfer-
RS AT ¢ 8
T o7 W ar A & ¥ |r qa fv g
W ¥ WTOWW W1 W W angEn
T ENT § | W T AW G o0 )
%3 agy & At ¥ qor fe ag ) w
gor & &t wwt & aavar fe gy eTomr
oy are & | few acg A ), W
werre ot arier oy § avwer & wer 9,
& ¥ A 9T, Howr ag WO Q@E | BN
Y s W wYRT 1 o o ot fee
7 wgT T T ot e f e ee wronend
w1 femt waT Z¢ wwr § i wroemr &
gf A v A 1o oy ¥ qorey
o Gt areer v e WY & eefer
Ot Whvwre & e ok v ogr & o
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o Gy mrarerg ¥ o ot fear |
o0 frf 9T g AW § fF ww WY
Y goorr ¥ vy o faT RTAT WITRY
qr | wre ¥ o) oF fer { e TN
oo ¥ ¥ frofa & el & foed
W g wE §, for A ¥ fans
g wor o §, § W AR §,
§ W forg w7 R A OF § 3@
VA & aga fagle g g W g
AU GaTeer STATHT &7 GIT AT 9
R w7 qAT FE wTAT | @Y Wy fave
arAT? 180 AN EY G T | WY TE WY
Rt & i drer g Y &0 Y, Rt
FEFATE 1 W oA A FXH W ) Wy
e amaT? Fra i 180 R FRE
ForwT ety avw s AR ALY A
o ¥ H\W 7 WY w6 O G
P i ng § 1od fe) o wT RN
qOrter ¥ IF qY T AE) AT HATE WK
g EreAr Ay, itw w18 w1 favig qr,
faa® w1 frof T g7 | 5§ Fre% ¥ a9 W w5
Qg | &g A AW 7w
T QI QY AT ST qF 9g T2 ¢,
wr iy w1 oo A g, 9w
HE AT W FE 7T N HeX IRAEE
Yoy Wowwz ¥ o ¥ wxmgrat wny
Y WG ? WY T GO T HAATC
|0 2T fe a7ar ¥y g7 1Y 41 ey
913 XA § | (& A watew avaTT
® Qger  fEgeTE §1 wer  qurafy
9T, WEZ TAF Y 9T QF ErEaT 47 W
I ERY §T T ZrAT AT 94T | ug
WINPT R s, ST R
W™y af &, fadfw §, wgw g,
g %F ¥ AW Oftw w% & dud w7
o v § | W Ay gt HE v
W AT | WY 9 WY agir g wetew
TG & ww & oF uw ¥ Pegfie v
A wie ¥ ot vt w7 e T @ o

g wEaarg WY s § 39
& wanfies vu Ifefrad ¥ o¥ & afads
AT § 1 g o #Y Wt sfefeady
* ity w12 wr frolw qr, TR aTeY
Sfefmey =gt fore & i oy gRAT
¥ ¥ ¥ g q TfeF W & g
safwefter afefradt o, 39 o favke
971 "7 ¥ 35 ¥ 7 WY wawn e 03
firoir sy €Y AT | W1 HT TS 9T
é fi Trsgafer o Y oA v § WAy
¥ 99 ¥ fag 6T geare e
F ¥ fog |

8T &F 180 ®&¥ ¥ ¥ frfoway T
w1 g f5 ¥rw oF g FN ¥ fgerea ¥
fag wre ag fawr wvg & | P <o A
oY 71 AL & | OF gw &R X w@r
foad a9 a% WY ¥@ €T BT 450
Frer § Y I AT AU ¥ Fgr 47
W F AT T FH FH ¥ A7 gw
6 T GIE g% q37 | 180 HwAN WY
I 180 AN A WY ww ¥ ;AT
gEeAt qOA 7A@ w1 IT A fgwy
¥ fog = Y gear ¥ fag ¢ a9 qag
% € 31 W AT FST AW K A79q7 A
A & T AT AT AT Ty Argar
g i aEr I ¥ WA g e a@wf
qwr fsaT AT 12 ¥R 692%9% 979 8T 1
TR ¥ WY qer waTH ¥O g avar § ?
TN HYL IT H AT QA G, I H
TeraT ¥ T ST EReT areY w7
wxt 3w frar @ § | fRg AT X Wy gar
ag & g W ALAT § | A CHA
Tgady ¥ fratat wfgwrdy wY wear
waf feuy § 1 12 AR wT ¥t gEW
st A e § 1w W T g
v sur wt & vEATH Wy w1 A€ oF
77 w1 S SR o | S ¥
WY WTT qUTYY ATTEY w7 9% feer
w R Wi adtve AT st S
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aft =fer 781 ¥ L I ¥ gue R
¥T ¥ R&AT AV AW R 6 sy
g Y & A wEieE § A '
1 g g ¥ & ag OF A1 A FTE
g W fede & grg WS §, o0
A T EF wT T WEATE | 4@ WeAz
ufrefar o3 & =< 3% & gae fendy
w7 I Ffrear FgrrZam W@ |
4% TF T & FICHTE | TF § 6 Sq=_T
qaa afge «ar ° 9% NH qAT AT &
T ¥ awwEg fag off T8 ¥ w13 1
&t ¥ WA § IR WIT TAGCH FIL
¥4y 7 3 fog § 78 0F 9@ ¥ IR
¥ ufi wrat & 1 L (vmwETA) L
T g fear a9y, I w7 @ AT,
TLCA FT TEATE | T8 AT TE T Al
21 12 g @9’ femr 90 § WK
mE @@ AY WTQ 94T A qAA &, 60
e oy &7 |t & A & &7 fRar e
¥ ok 7, ad ar ar 7, 5 oA
ARTRATAT FW gUT 4T, J1 3 q FS A
7 37 & 1 I IFACH & g7 AWl T
T ¥ Mg gafr <t & o g®
e qT o A ZIA ARATAT ALA AR
w0 gay g3 gw am g Caaw faeeng
Lafa AR AWT R | €T AWML A gH
A Yy are ATy QT § o el S w0
W o fow wa Ffsear WY AT |7
WY w31 & Free amar g 7 A | ¥ qAW
ot oY ¥ ot A fesfae & amr
& 7% Ty §

“That an Ordinance was promul-
gated by the President of India on
such and such date, being Ordi-
nance No .... of 1874 in respect of
election expenses incurred by politi-
cal partles, in respect of thelr candi-
dates in election ....

Ty & i} F ag af oF werd W
& U ¥ JU 9 W A AT :

395
Bill

“That" this Ordinance restores the
law as interpreted by the Supreme
Court before its judgment In’ the
case of Kanwarlal Gupta vs, Amar-
nath Chawla;

That this has been made an occa-
sion by the leaders of Opposition par-
ties and Opposition newspapers fo
freely comment on the pending elec-
fion petition against the Respondent
No. 1.

awrafa ngrd : 1@ SNfadT ag
ST 7 gar fzar gt | frfew aa shiftig

st wwe fam: TE ¥ TR
wifg o o R
“That all the ewvidence of the

pelitioner, Shri Raj Narain is practi-
cally over and is before the court;

That it is obvious that even on the
law as laid down by the Supreme
Court in Kanwarlal Gupta case the
Respondent No. 1 is fiot at all affect-
ed.”

st wy feed AT @TRE WIE
HTET § | TRV ST 9§ &Y §7AT 99 &
et gfetr Y eose wE @Y R fw
Eer oA ¥4 F @ gty w1E &7
GIAT GRT § IA ¥ AL ¥y a3 w7
R T gen L. (wwew) L. L
el % 3w ag #g 7q7 § f o o
G FE F frora & 018 wower Y Agy
2 oY FTC NG argT TAAT Kgwq Y
R gmRNaTRE?
qr o g% § 1w IV N G XA
¥q GTAT WG, T QG ¢ W g
FT @ & ? gRET F7 TH F qw @
T

St wiwwe frw @ T T TER
o s fer g ww A ¥ §—

It is, therefore, prayed. that zms-
pondents may be permitted t¢ correch
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the distorted facts being propagated
by Opposition leaders and opposi-
tion press by issuing public state-
ments.*

g aawy ¥ fis warr walt oft Y
T AT T AT g i g
g€ BT w7 o I § I AR |
¥few 9 ¥ ¥7 ¥ wmEeT 9T A wEY
ferr g A ¥ —

‘The rehef asked for 18 not at all
understandable to me If the Res-
pondent No 1 believes that anything
said about the Ordinance can have a
bearing on the 1ssues involved 1n the
case and can amount to contempt,
it 1s for her to decide whether she
should or should not say that Ob-
viously the court cannot allow any
party to do an act which 15 wrong-
ful The application is rejected ”

T # gy o @t ol | e
Iq X 7g TR AT ofrw AT A 16w
F ard ¥ s F=rT 8 @ &, fay
¥ AN AR 7 @ ¥ ad-
TEN YR T LT I T gw AN wY
waTR H7 Hifow &1 o | g7 wfeRw
¥ wraTe aT agr A Al § g wfar
2 fear £iar s 3hw &, o0 ¥ I el
WAL @R @R QY
st ez sy &
W T 9T WY agE T wT o §
e gre®E & whor 2 fear §, e
g wEaatstagrag
wmgh & o wf e g famres sdsroer
& T & W awrd wr e
et ofy Y da3 Y fgmmr oy & 4 -
char grgw 5% a1 Naw gy ET-
Aot g g it E fr X
o wwr ¥ &5 57 WY AR Aw
Wy ¥ woR o fpma Y & fe AR
Farwrre ¥t sy arrfnet wer oft § Wi
o fawr fwr gor &, fog o< fawme @

- 398
Wﬁ:ﬂtﬁﬂﬂwﬂmmh
A farars wearet s arfesr 9%
wre s Y w0 | T wure At ot
*r T T ¥ v o fgem ag b
% WY X gy & ford wot iy,
s Tt & Al FgwTaAr |

T Tuwe § OF A0R AT maiew
ey & faws gewedt oy faw
amwy frgem ) mmmniaer w
IR AT & A FE T A« Ay
ot fawr fawrge 3w g § o 3@
v I mETed ¥ Wit 3t § fe
I & famrs TNTH W e | WA
F & QWY o wraww w &)

o far 7 wdf weaT-ugr qx mEe
wrew €3 gu ¥, & Faw & wrfew W
% 1 gag Wt aga aw S A d-w
faelt o sxfv & weiardy ey 8, afew
A & ¥aw g, oA v Haw §, g Tay
Efrd gl am & | wOF
At it #Y fgwrs & ford Qar W
T AgivT A WRT A sTied |

yam s we fam s § fe
& %Y T ST § Wl fawe e
FT -Nfww ®)F AT WG A AR
# | wXTew AT ¥ OF qTHt ar
qfds &% & 7 & o} ¥ (¥,
9 9T AT T AT UF TATES T AT
3G ¥ gOEIT FY A 7T o § ®
w5 @ & % faw ol w30
s fawg qicads s A fgama g @
T @ R-Aw W W W
fog fer  AifelfehnT & oy w139
& g T Te Rt o T, gl
wuTad Wew Faw e dar | fgan
& o =g afdy wX r-wnie o
e Qr-3W & o ww, 1 A ar
15 for qg¥r geff we T ¥ Qe ¥
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o, o fe harer wgeft o wii 4w
wafe o ¥ ool fpmrm oY &0 X
v et wwer it sl T ot e,
W wg g% wrawnt & st i W
T, W orSr JTaT ST A fady
wrim wr doct war fear o
wae afy T wi fiv whwe oF el
ot Y, - o giw el v
W ¥ w Q-geramrdee fdt S
vt fadef, frophem wswe sy
#Y vt ¥ farwrs wriy & mfY werorion—
e ag wowre Qur Wl w3
Y e ¥ fis Ay frsaw @

waTvY TETeq X o) syyear
NY-sew Feamred® wiegmh ot
§ e aTew ¥ wwg W | gt
T agafy o Haft 8, fowr fieclt
T v wreelt wriher ot oY A
T ¥t §, 98 Wt qqAfT wrdr omh §
welt wqafz o ¥ W ar ewh B,
wifw o7 ¥ ol fgmm i 4 1 YW
ford % qg ot v —age Y faereaen
¥ - dw gEer T W@ g,
W wy €7 fedas ¥ e shferg,
aegufs o ¥ whgd fir § vy wrfer
®Y ¥ ortwr, I¥ W wew we fear o,
fearara s gq 1 o gawd § agten
Tt forewY oo X owlhy woff ¥
Trgeer far §—grortfie S o
Y A AT ¥ Wt S wre we
R-Iw gAtow g W oon @
el §, 9w & Fofr W1 WY Ewe
APt Wl srv # wmaneft )

SHRI SAMAR GUHA _ (Contal): If
this Bill is enacted inte law, I fegr the
Law Minjster will be remembered ip
future as the author of the script of
the #wan Song of the institution of

parliamentary demogracy in eyr couns

try. 1 do not know whether such a .

nakedly dishonest and ireacherous Bill
was ever brought before thin august
House. To what extent a totalitarian
mentality the ruling Party iy develop-
ing! The Parliamentary Affairs Minis-
ter has immediately made, I use the
word, an ugly exhibition of that.

The ruling Party, so much confident
about the brute majority that regard-
less of the merits of the issue, without
having any conseguences, without hav-
ing any consideration whatsoever about
the logic, the argument, the principles
that may be pul forward against this
Bill by the Opposition Parties and
opposition Members, this Government.
this ruling Party has developed such
a fascist mentality—] wuse the word
‘fascist’ mentality—that they do not
congider it desirable in any way to
enter into a dialogue, to enter into a
controversy, to enter into an exchange
of logic and to enter info an exchange
of argument but that they, with their
numercia]l superiority can rule over
all kinds of arguments, logic or wis-
dom. This 18 the naked exhibition of
the totalitarian mentality, ag I have
already said, while initiating my
speech. I again repeat what I have
said. My apprehension is this. This
Bill, if enacted, perhaps again I use
the word, the Law Minister who claims
himself to be socialist, what to speak
of bringing in socialism, is almost going
to issue the death warrant on parlia-
mentary democracy in our country in
favour of an oilgarchy a chosen few.
will be chosen from the community of
all kinds of vested interests. I repeat,
Sir, again that this is the worst, dis-
honest and treacherous
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a thing. When a judgment is made by
any ceurt of law, cen one belonging to
the legislative wing of the country and
being a Law Minister, denigrate or
even use derogatory or bantering re-
marks by calling the judgment a new
Jaw? What is the function of these
wings in a democracy? The legisla-
tive body enacts the laws, the execu-
tive implements the laws and judiciary
interprets them, and finds out whether
the executive has correctly applied the
law. The Minister wants to usurp the
function of both the judiciary as well
as legislative competemce, when he
said, this is a new law. Those are
hantering remarks. If he had any de-
mocratic sense, any honour for the
judiciary, any appreciation for judicial
wisdom, he would have seid, we are
thankful to the Supreme Court that at
least they have found lapses in the
condification of this section 77. They
have pointed out in their judgment as
follows.

I quote:

The pernicious influence of big
money would then play a deci-

slve role in controlling the
domocratic process in the
country.

Hew seriously they have gone into the
matber! They have gone to the exient
of saying that if a freeplay of money
power is allowed, that will destroy
the basis of democracy 1fsell. This
is the danger when Indian demoeracy
is t0 be contrelled by money power.
Then the judgment sald:

tl)
Bill

What strong words have they used,—
whole democratic process would be
wholly emasculated! And again the
judgment said:

“The mischief sought to be remedi-
ed and the evil sought to be sup-
pressed would enter the political
arena with redoubled force and viti-
ate the political life of the country™.

Then they sald, and mark the
words—

“The great democratic Iideal of
social, economic and political justice
and equality of status and opportu-
nity enshrined in the preamble of
our Constitution would remain
merely a distant dream eluding our
"m.1|

They have expressed their opinion
very clearly. So, I am really astoni
shed at the way the Law Mimster
spoke saying that they are setting up
a new law. I am not at all using n»
bombastic word when I say that he
has sung the swan song of the institu-
tion of democracy in India. The sup-
reme court judges had expressed the:
concern, their anxiety in these mat-
ters. They said, if such things are
allowed, the basis of democracy will
be undone, 8o the judiciary has been
very much concerned with this Bill

I could understand if the words ‘not-
withstanding any judgment, order or
decision of any court to the contrary’
had been omitted in Section 2, Expla-
nation 1 as well as in sub-section (a).
What they have done is not only a
frown to the judiciary, but an affrent
to it. It is a challenge and no such

thing and decide things by your brute
majority. But you cannot avoid the
common man coming to the concly-
sion that you have brought this Bill
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equal for everybody. But what has
happened? You are making this law,
But you are saying that Mr. Chawla
will not get any benfit of that. I do
not know why one set of people should
be discriminated against those who
.get the benefit of the same law. If
some persons commit the same wrong
or the same offence, they will be com-
ing under the same law.

Then agaimn I said that this is a dis-
crimination 1n the law. This is politi-
cal hypocrisy. You are codifying
this into law. You are not courageous
enough to say that either for Parlia-
ment or Assembly, we do away wilh
the expenditure. Why don't you take
courage to say that you are trying
to ban donations by the companies?
You are doing away with this. Why
don't you have the courage io say so?
What kind of hypocrisy it 15?7 You say
that only Rs. 35,000 will be spent by
the Lok Sabha candidate and about
Rs. 10,000 by an Assembly candidate.
At the same time you are saying that
it it is spent by the party or if it is
speat .by any organisation it will not
be include in the expenditure of the
candidate. For this you have not
even brought in a clause. There is no
consciance of the country. That is the
reason why I have said that this politi-
cal hypocrisy is codifled into a law
which has never happened in any of
the laws passed by Parliament. What
are the qualifications of a Member? If
he indulges in violence or if he indul-
ges in communal propaganda or any-
thing else, I believe he can spend any
amount; he can spend lakhs and lakhs
of rupees. He can indulge in commu-
nal propaganda; communal riots
or anything or he can do anything.
‘When it comes to the election of
a candidate the law gives him a long
handle of freedom. He can indulge
in casteism, communalism violence or
rigging or do any kind of political or
criminal offence. You will not touch
him because it is not done by him
‘but 1t is done by somebody eise. He

may be concerned or many not be con-
cerned with his conscience. It can be
said that he can commit all these offen-
ces and he will be free from this. Do
not take shelter under the codification
of political hypocrisy. This celling law
either for the Lok Sabha candidate or
for the Assembly candidate is not prac-
tical and it cannot be implemented.
Therefore, it is better to say that this
ceiling law cannot be utilised by con-
trolling the election expenditure. This
1 can understand.

MR. CHAIRMAN: Mr. Guha, please
conclude. You have taken much time.

SHRI SAMAR GUHA: I am finish-
ing. This is the apprehension of all
the Members. It it honesty? Will the
hon. Minister kindly tell us clearly and
categorically whether he is going to
have a snap poll or mnot? I do not
know. Art. 82 of the Constitution
envisages revision of voters’ lists as
also the revision or delimitation of the
constituencies. This can be obviated
anly by and Aecl of Parliament or by
an Ordinance and then only the Elec-
tion Commission can issue a notifi-
cation for the snap poll. About this
T went your categorical explanation.

Lastly I want to conclude by saying
that this Bill. as T have sald, it not
only to bury the future but it will also
open the floodzate bv controlling the
so called democracy of our country by
the money bag, by radio, and by the
process of rigging with the help of hard
hoodlums and also by manipulating ad-
ministrative power. Sir, as 1 started,
I conclude by saying that this Bill is
not only dishonest, but is is treacher-
ous because this Bill when it will yn-
fold in its applicability will just pave
the path of replacing our people's de-
mocracy by the oligarchy of a vested
interest and that is the fear, that is
tghi::, apprehension impregnated in thig

SHRI P. G, MAVALANKAR ‘(Ahme-
dabad): Mr. Chairman, Sir, 1 rust say
at the outset thap I very
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endorse my esteemed friend, Shri
Shyamnsndan ' Mishra's observations
when he moved his statutory resolu-
tion on this very vital subject and I
agree with him that this has been 2
very dishonest and a very ireacherous
Bill, Shri Samar Guha has said the
same thing. I am sorry that on this
particular Bill, only Members from
this gide of the House are participating
in the debate and that many good
fripnds from the Congress benches
have, due to the Parliamentary Affairs
Minister’s intervention and offer, de-
nied themselves the privilege of par-
ticipating and replying to the various
points.

PROF. MADHU DANDAVATE: It is
a privilege issue.

SHRI P. G. MAVALANKAR: I wish
there was more time at the disposal of
all of us so that Congress Members
could have also effectively intervened
at the end of each Member from this
side and there would have been a more
balanced debate. All the same, 1 hoPe
that the Minister of Law, Justice and
Company Affairs will in his reply refer
to the various points which are being
referred to in the discussion, especially
from the Members on this side,

Now, Sir, let me say at the outset
again that I would have thought thal
the progressive Government, as they
often call themselves to be, would have
welcomed the historic judgement of the
Supreme Court in the Chawla Vs. Kan-
war La] ‘Gupta's case, I say this be-
cause the Supreme Court which hes
given this judgement has viewed all
pros and cons very carefully, Indeed
rather than being ignoved, the earliet
judgements have been considered, re-
ferred to ang discussed by the Bhaga-
vatl judgement. It is true, Sir, that a
view has been t{aken which has nout
... But, it ig not
contrary to what was already Jctided.
The Bhagavatl judgement represents
it I may put it that way, a progressive
view consistent with the socialistic
pattern of soclety which we are trying
and it carries out the object

i

Bill

of imposing a ceiling on election ex-
penses. Sir, it strikes at the money
power in elections. 3o, this is a prv
gressive judgement, a refreshing and
welcome exposition of the law, and an
admirable attempt at spelling out the
law where it was perhapg rlent. 1t
is really, therefore, what we expect
from the judiciary of 1 democratic Re-
public that the judiciary will, in their
judgements, reflect the several whole-
some sentiments of the people, There-
fore, Sir, I should have thought that
for these reasons, Government gnd
particularly the Law Minster deeply
immersed as he is in legal and judicial
traditiongs would have welcome this
historic judgement. But, on purely
and solely political grounds and 1n
fact, on personal and party grounds,
my charge is that the Law Mimster
and his Government have come for-
ward with an Ordinance followed by
a Bill to make nonsense of what we
call purity of elections ang free and
fair elections. Sir. the Law Minister
says that this is not with regard to this
or that individual case. It is not for
me to refer to this or that case [ am
not interested in accusing this or that
individual. Some peoble have already
referred to the case pending before
the High Court where the Prime Mihis-
ter is involved, I do not want to go
into that aspect. The Law Minister
says that this is not merely one indi-
vidua] case or this or that party, but
that 180 petitions are pending before
the various High Courts and the Su-
preme Court and the petitions involve
various MPs, MLAg of various parties,
and therefore, this Bill has come.

20.00 hrs,

I would request him to tell us how
many petitiong pending before the High
Courts and the Supreme Court speci-
fically deal with the question of exs
cesg expenditure, authorised or molied.
It the Report on the Fifth General
Election is perused, it says in 1952~
I am talking of the Lok Sabha and mot
of the Assemblies——there were 39
election petitions, in 1957 there were
50 petitions, in 1962, there wore 48,
in 1967 there were 51 and in 1971,.
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there were 58 petitions. How many of
the election pstitions in the past and
among the pending election petitions
deal specifically or in a2 major way
with the matter of excess of expendi-
“ture by a candidate in a particular
election?

Therefore, it boils jown to thus that
under a general umbralla of 183 elec-
tion petitions, Government are eager
to save the skin of thig or that indivi-
dual, Thig ig my charge and this s
the difficulty, to which the Mnister
will, I hope, if he is honest, try to give
us & BQuUare apswer.

As regards the Chawla case, the
Deputy Speaker has ruled that he has
gone to the Sipreme Court. But the
Law Minister has told us that hig re-
view petition has not yet been admit
ted by the Supreme Court. I would
ask whether it is on the basic of the
original Act, the Act of 1951, or on
the bams of this Bill——whicn I am
sorry to say will in a short time be-
come law because there is a tremend-
ous majority for Government in this
House——the Supreme Court will re-
jeat-or admit his review petition. That
also is a moot question,

The Law Minister has brought this
Bil after the Ordinance. I agree with
Shri ghyampandan Mishra in asking
where was the urgency for the ordi-
nance, It has been dome in vulgar
has to because they wanted to save
some of the high-ups m the establish-
ment. Therefore, I charge that this
Bill is clearly designed to destzoy the
effect of the historic Bhagavat: judge-
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ught. Bul the last 4wo paragraphh
are, if I may say so, both ineorrect
andl misleading. Section 77 of the 1851
Act is quite specific, It dees not say
that the expenditure incurred by 2
political party on behalf of a party
candidate is all ruled out. After all,
a political party has a right to cap-
vass itg view, to propagate iis ideology
and make it known to the general
public. But when a particular party
spends money for a particular candi-
date in a particular constituency with
the knowledge of that parlicular can-
didate, that expense 1s specifically and
only for him or her, whoever that may
be. Then the Bhagavati judgment
says... .

SHRI H K L. BHAGAT: May I
seek a clanfication?

May I know if he has understood the
judgment means this that if Shri Jaya-
prakash Narayan goes to his constitu-
ency at the time of the election, addre-
sses a meeting and he has participated
in that meeting, the exvense will be
accounted to him? 1 am sure he has
not understood it.

SHRI P, G. MAVALANKAR I have
understood 1t to the best of my know-
ledge, I am ialking of politica, parties,
not independents. I am an Indepen-
dent ang stood as such. But if Shri
Bhagat wants my answer, it is simple:
1t S8hri Jayaprakash Narayan were to
address the meeting which was orga-
niged either by him or by me with
Iy concurrence and I attend and par-
ticipate in it them surely that expen-
diture is part of my election expendi-
ture also. I cannot go beyond that .
In he cannot ynderstang this, I cun-
not help,

The main question ls; can party's or
some one else’s expenditure for g par-
ticular md“l* in an election be
considered to be valid? The Bhagvati
judgment says that it cannot be oon-
sidered that way. The court’s judg-
ment is not pew,

‘The muin eng moot guestion ts thu,

Gnﬂxdwﬁ'tnrmdhﬂtm
mmham
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[Shri P. G. Mavalankar) WE | T ¥ F Sy 6

This a&m. Ints,ten.d otdml- g fe Trad gew e ¥ OF oo ¥ e
coming udgmen aTe 4 :
something which really markg through fie ot afam st amnfos ’fﬂ'w
this Bill a great advancement towards %, 99 & wfy oo sfyedz o 1
everything that is dishonest, unfar afe Tt whivede ¥ wogm o o

and unjust in elections, which really
speaking are to be free and fair, 1
ask the members of the ruling party,
after this Bill is passed, will the peo-
ple of India have any faith in the le-
gitimacy of the members elected as

FIT O AT AAH ATAWT W BT
dur far it gek W s e
foq 7g srqm welt =7 @ §? 7
weRw Ay w@ &, Wi fadaw &

a result of the law which is about to FT AT § forg & @ity &2 w7 7g oy
be pased by this House? This Bill is wafaeiter e
nothing but a charter of corruption in & o &F: i; it
election practices in this country. 1t wifew fagral ¥ vew E SeFT 3 W
is a black Bill and it deserves to be qrc@g !

condemned by all those who love

democracy and morality.

oft vy femd (aiwr) : ww
g, @ weaney W1 fadaw & Tl
¥ muat feumwr e w52 Atfew
fagEl & s af w@aw w5
w1 ARQ a1 | e AR aww
% fx ey wver it 1 & g =amnT-
it A frgfee & awa w9 welt &
w1 I & gganiY st HAT Hverw grEd
F o wroor fisar WX forr fagmat 7
Freqwr farar, weft wgian o= a1t amat
W YT TG ¥ | IE §WT gF I qG
wgr wr fe g w1 & fF afes
FATATHET ¥ AT 9T G FT Y To e
¥ frgfer qofeg st oft w0
i 7 drr oot & o WY gdarhiey ¥
¥ AR ¥ wqy GEw ¥ 9w ¥ wwrd
W event #Y oprg o< T & v
WY WTAR T FT 4T R | qg wwr
AT gF WL W W O W AR
X W fear war e e = o
wafow i § o @ FemmaTe
& 3 & xfir oroi¥ oy wfireie fmr anfigg
¥ whwzdiz & a ¥ oft gt o< gy W
N B wd ¥F o W
o g § fw a o wgd § e e
¥ sty oot wr whweife € o T A9
& Tfr gy, ¥ier @ # wui F aff W

WA HATEA, § AT FT &0 Fa=
afaam £ &Y atosi *F WY ¥ syar
rgaT g ) oF Afaaet ®Y Arr 14}
fagHwgr &1 i ad amf & =
FAA & AR FawEr A =g |
w # atfes fegm am e
fazm@i #1 AeT TR FT AT Y @y
frar sraw @ 1 Ty fafaass &
AT 3081 A A N ad oy wf
g f5 wtfar gea o Taferaa &1
fraan Y 3g w0 faee, fefegmum
3§ ag g =ifgg % W i |wiy
% g ¥ ag fafesaa da a Q@
frdan s=fry 7 gy "1 S€Y 39 amr
# wgr mav g v gwfa 61T Soaw &
Feat &1 W I A e wifgg
g dfmm St amifaryfeed | wwar
W) A #3T €Y IfeT § ALEY w9AqT
fiotr 7y fear & 1 7 svETR fegeat
qF ST AT MgaT§ |

“Now, if a candidate were to be
subject to the limitation of the cejl-
ing, but the political parties spon-
soring him or hig friends and sup-
porters were to be free to spend as
much as they like fin accordance
with his election. the object of im-
posing the ceiling would be com-

pletely frustrated and the benefici-
ent provision enacted in the inter-
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candidate’s election be considered
valid? Tbe Bhagwati Judgment has
said that it could not be considered
that way. This judgment, let us note,
hag not in a way said anything new.
It does not make any new law. It
says that all expenses which are in-
curred by a party with the consent of
a candidate for his particular benefit
and advantage cannot he taken as ex-
pénses incurred by that party. It has
not held as a matter of law that the
expenseg incurred by a political party
or other persons are included withun
the expression ‘incurreq or authorized'
by a candidate. I have np time to
read extensively from the Bhagwati
judgement. It has taken a common-
sense point of view. The court has
not decided any question of law. It
was in conformity with the morality,
ag you yourself, Mr, Chairman, said
rightly earlier on in the debate, 1
therefore, ask- what was the necessity
to clarify the intention underlying
section 77?7 The Bill now makes an
absolute provision that any party, any
other body of persons can spend any
amount for a particular candidate, 1s
this honest? The (overament even
after spending sp much with the evil
of black money power is not able to
face the electorate honestly, squarely
and therefore they cannot afford fight.
ing elections honestly. Therefore they
have taken this blanket power. You
are talking about smaller parties, What
about the still smaller individuals who
have every right to stand as a candi-
date to the Lok Sabha or the Assem-
bly. This Bill of the Law Minister
opens the flood gates for a torrent of
maney power to overwhelm the elec-
tive process. It giveg licence to money-
ed candidates who will be running
amuck in spending in elections. The
role of money power hag been Ton-
demned by all of us, by the ruling
party itself. Are they honest? 1 ask
them in all fairnass they go on spend-
ing any amount; yet 1t will be cunsi-
dered democratic, fair, free and just
elections. I am guoting one para from
the judgement of Justice Bhagwati:

“It is elementary that each and
every citizen bas an inalienable right

410-

to full ahd effective phrticipstion in
the politica] process of the legisla-
tures and this requlies that eath citi-
zen should have cqually effective
voice in the election of the members
of the legislatures. That is the pasic
requirement of the Constitution, This
equal effective voice—equal opportu-
nity of participation in the electoral
process—would be demeg if affiuence
and wealth are to tilt the geales in
favour of one political party or in-
dividual ag against another. The
democratic process can function effi-
ciently and effectively for the bene-
fit of the common good and reach
out the benefits of self-government
to the common man only if it brings
about a participatory democracy In
which every man, whosoever lowly
or humbly ke may be, should 1le
able to participate on g footing of
equality with others.”

I shall conclude by quoting one more
extract from the same historic judge-
ment:

“it there is continucug community
involvement in political administea-
tion punctuated by activited phases
of well-discussed chnice of candidates
by popular participation in the pro-
cess of nomination much of unneces-
sary expenditure which is incurred
today could be avoided. Consider-
able distances may not have to Le
travelled by candidates and support-
ers not hidden gkeletons in political
cupboards factually uncovered, pro-
pagendist marijusna skilfully admi.
nistered, temptations of office strate-
gically held out nor violent demcn-
strations  disruptively attemnpted,
The dawn-to-dawn multiple
and monster rallies, the flood of pos-
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est of purity and genuineness of
democratic processes would be
wholly emasculated ... The great
deal of social, economic and politi-
cal justice and equality of status
and opportunity enshrined in the
Preamble of our Constitution would
remain merely a distant dream,
eluding our grasp. The legislators
could never have intended that
what the individual candidate can-
not do, the political parties spon-
soring him or his friends and sup-
porters should be free to do. That
is why the legislators wisely inter-
dicted not only the incurring but
also the authorising of excessive
expenditure by a candidate.,..”

77 T7 Polr =1 ¥x farg % Wi
wit fav arerat w1 %% garer foar g
arrst ¥ g w4 & o wgr & Iw F
ferm ¥ g ga o fada grg =9 3%
aFx g1

wiradt & L ¥ My qrgy w .@qv
T AR I AE wrgT d A
i AT ¥ N4 E, Tredz wAG A,
IIRT Tyt o wgAT Ifaw Y & g
¥ i wzar 1 Afew your g &
TR AR AN Ry qgmw @i e
Y qafeata wx &, aeft v ¥ fe-
war ¥ I ¥ wrdrr s ardf
¥ waer Wt g weE A WA
O WA & A} F A ag ww ¢,
T & ag ot Tf wraT g e W WE
wegfvee ta’ramgmﬁt# @
¥ wifgy, wre d anew fsary ¥
W FoT WA WrEw W A5 qe §
Ay pem v R ¥ & daw wry
T WrAHTY ﬁ'f‘ﬂ‘q ®gAT qr{m'sﬁ;
1987 ¥ Wy ¥xa ¥ weyfrer ordf
i n«rttﬂﬁﬁtmma«if
qybwr fafrex €. . (www). .

Fa sz oo g1 7 gyt
fafre @ ok afwsdy sgfne
arf ¥ e €

ot ®o dYo gwitgemA (FTaT) -
gfedee & v Aoz =@ )

Wt WY faag 0 9@ & 8 e
oY F w4 ¥ & Four T Wy
faams ™ F gTew T )

Ay weur v fray W § Wi
Tz it forer fadias omg § oy =Y &
T 37 faars oF wlarT e G
™™ qr | WX 3§ wWqTT AT Ao
T AT 1 ¥ FFaTar Nz e wT W,
OB TR I (O R (3
gfazr atdt ow wag wite £ wsaEr
qr wir IR gl St & ey a@r
¢ 7g wer ur fv ¥ ) g W
TERY FAT A1fge | 7@ & I
IAFTTT AR W fiat w7 wewrd
& foe, sfgm & oz a1 v w04
¥ e ¥g g

qqiqfy wgrea, =T Four ST &
INH @ e ¥ wfaww o @
wgafy gy fr 3 wofefte i ®
sfer 3 SR ft, vl s@ew,
or wan frar @1 wo ot worfew
& §—AreTE ATTTS B 779 Ty g~
ITH FF ¥y oAl w7 wAAT §—
7g By Fo g ¥ far g Wk
Tifmm &1 wrEdt w1 o gt
ANt oy AT RS O
T T A F—¥ I® ¥ 90 s g
T | WU ST T O g R
& e fed o Wi wyAr s T
wHNfT AT, TR OF aRT Syew
W o wits T safie o
g— it yov o wer § —

“To give all condidates a falr
chance, an operationally fairer
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perhaps even radical plan to fin-
ance our elections, particularly the
campaigning process, may have to
be devised. Money power casis a
sinister shadow on our elections
and the political pay-off of undue
expenditure in the wvarious consti-
tuencies 18 too alluring for parties
to resist temptation. Moreover, there
is a built-in inquity in the scheme
because an independent candidate
who exceeds the ceiling prescribed
under the law legally commits a cor-
rupt practice,”

ATAAET oft, w3 gfnd, & idveee
¥a¥ aw wrg —

“His rival set up by political par-
ties with considerable potential for
fund raising and using, may lay out
a hundred times more in each con-
stituency on their candidates and
yet hope to escape the penalty un-
der section 77. The convenient—not
necessarily correct—plea would be
that the candidate spent for his
election but the party for its cam-
Paign. This likely evasion of the
law by using big money through
political parties is a source of pol-

lution of the Indian political *pro-
cess.”

;"“'W, T TOT WA T @

“To channel funds into the cam-
paign for specific candidates get-
ting around the requirements of
the law by establishing party com-
mittees is all too familiar in this
and some other countries. In this
context, it may be apt to draw at-
tention to a recent ruling of this
eourt in Kanwarlal Gupta vs. Amar
Nath Chawla on election expenses.
It may be proper to infuse into the
election law the cleansing spirit
which was emphasized way back in
1020 by the Seleet Commitlee on
the Indian Election Offence and En-
quiries Aet (3OOXIV of 1920).

el

416

aarafy e, e der F
% ¥uw g arfewr, Afwen d
fis o veoPwrd, wgwver §
faed g 0 T Ww wftew
ffedew  dew  § oodife g
e § 9 N W X TE W
15 (I

WA AEET, Wt T ey E—

“Courts come in only when spe-
cific cases are flled and cannot ar—
rest this cultural contamination. We
can only suppress the wish, with a
sense of social awareness, that cam-
paign finance reform, imposing rea-
Listic limitations on spending on be-
half of candidates directly or vica-
riously seems necessary if in-
equality of influence is not to ope-
rate upon the electoral process and
later upon government decisions.”

A1 g7 & w1'T W T AT @ §—

“To a limited extent, courts can
respond to be fulfilment of this con-
situtional aspiration by a benignant
interpretation of the legal limits on
election expenditure which section
77 clamps down.”

awiafer wEew, sw Foor g o
g & fe wdaw s & dgr-g @
fafrz qwadve—fifar ad ¥ waree
W W amfe A s ¥ e
sraelt § shemft woef orew 3
foar 1 v vl Qv ey aer
§ v qgw ww f—amw  feement
* Wit 0t v A W vl O
21 wredr & freelt &1

B graw ¥ & wvwer § fe sl
ey o fdue Y § oy fedae
wfeaw o srowr Rewres & g
o ¥ _ .

awrafr wvew, wre g T
i ffag—wiife §w et v st
Aoy wrdtr £ wre w1 et W ac
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wft A Firey ordtwas oy Y el E

., Q% Qe OF ¥ G | A FEdt
& fe gt 512 & Frofa w1 AL FTT N
weT mff qg X arer & 1 sahy wgey,
ST & T ot et 1 ST & - -
B ow wwie aft e witE W
w1 ity &, e e A S w
o §——ur ¥ & faa® §qq 9% ¥
wafrga §—ya faar $T 12§99 §
o pgr wrg A A ww f4E R,
Wi d de g evabaa aet e fe
Ryealag fray foor F—a0 fimd
ATgA——

(4) Use of Air Force planes and

helicopter and payment there-
for

(5) Rostrums, barricades, loud-
speakers’ use,

ST 3IF FT @I

(6) Distributing quilts, blankets,
dhotis and liquor

wfgvT 771 ST )

SHRI SHYAMNANDAN MISHRA:

Most modern campaign!
st ay fead

{B) Voters conveyed to the poll-

ing stations on vehicles hired

and procured for the pur-

pose by Shrimati Indira

Gandhi’s election agent, Shri
Yashpal Kapoor.

ot sz foesy  GW S 12T
¥ g

ooy foed - wx R At @
AW ¥ IgE w¥T W g .

On 1st January 1971 the respondent
came down to Lucknow from Delhi
in an Air Force plane for Congress
election work imcluding the filing of
her nomination,

2071 L5186

ag TR A X CGIAT ¥ @
TRE -
Loudspeaker was arranged at all
these placeg by the District Congress
Commutitee of Rae Bareilly who orga-

nized the meeting at thelr own -
penscs

T ¥ W g-—3n & WM H(GaAT
=ar fr ofimer glFT e &7 9T
qF A & WIT I A AV W ey guA
EATR ¥ {aar —F 39 qv w§=
Y Fvar AT g--# (|F raw @
Fearararg fa o= fraar 9y samdm
=T 77 faqd 2 9N ¥ wray weafrag &,
IH T W@AT &) g Ay R w9
TUTT AT &1 T (o 93T &, € ¥
FEN aga F3€ fear ¢ fr gfer w1
¥ frofar 3T 3R &7 PG AT AG T
AT W gAR R A A X

# straT wrgaT g— 180 Faarat
1t g 3 F foay oz o fedaw =
W ITRHH T aTgTa Ay gu ¥
wamar ¥fs = Wk 179 %/ ¥ feafar §,
37 ® fory gr Y Tleem d o, 3a &
oY WTETY, AT ol §, a8 wawTed
%2 Y w31 47 e 9T ¥A B R Fiford
fir g Y I & A ¥ @9l W—Rfww
g o9 X agy faar | e fayr
& w war  wWr  frend g%
e wr f fr W ot fnigs
§ g afrgr o1 ot qrfos ot 8 3w
F &7 fians § Wi o R iR el
w1 oritz e v, Steer (e
¥ 9ET § | ¥ M EAEE T T
ofw 1F & g, W w7 9 ® W
e fparedr & g 9T garaww
FIAATAT T § | FH Felt W e
¥ ueft waw! & qro A0 e §, Faia-
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*C FTRdy waeqr ¥ wiwr §—aga
T g1 YA &, W WG 7q7 H17 g
¥ WrAT Y, 2Ty WA ¥ e 98
farere 7 X gT, W waq &t ¢ Fr
@ dfrara & wfa awmEre N 5
wrqr AT §——1% w7 R o
7 ST § AR gAq A TE qPEAT
g—xm &1 W fair @
Wiy fel ST N RE?

aF W WV T RS Y g AfAGT
dqw Hare A, wWhhAAmad o
adfr 7 & s Y Ara @A A A il
qiTITd weqrrw Ar fqaTs &0
frrersy =1 ST F10AT

THE MINTSTER OF LAW JUS
TICE AND COM' WY AFFAIRS
{SHRI H R GOKHALE) Mr Chair-
man, Sir,the speeches have been long
Although T dig not have the advant-
age of gupporting aguments fiom
speakers of this side yet in wview of
the ghort time available to the House
1 took upon myself the responsibility
of putting the point of view which
really rests behind the proposal of
the present Bill before this House

So many things have been sad
They are not all relevant Some, of
course, are relevant Some according
to me d&p not relate to the sublect-
matter of this Bill at all. So, I am
going to confine mvself to those issues
which are relevant for ithe considera-
tion of the Bill The 18sue ¢ 1n a
very narrow compass, As the House
knows by this proposed amendment—
as also by the Ordinance—Section
T7(1) has been proposed to be
amended. Section 77 has been in the
statute book for a long length of time,
and as I have said earlier, the amend-
ment has been necessitated by the in-
terpretation recently given by the
Bupreme Court in the case of Kanwar
Lal Gupta versus Chawla.

1 have been very carefully reading
the judgment ofthe Supreme Court
and I would first dispel the argument
made by many members opposite that
legislation of this type is a dis-res-
peclt 1o the Supreme Court, I must
categorically state that when Parlia-
ment passes ]aw to set right a certain
view taken by the highest court of
thr land it does not mean any dis=
respect to the Supreme Court Al
that it mecans 18 the Supreme Court
hac done its job—I would concede
honestly—in interpreting what they
thought wag the correct provisions
under the existing law and when Par-
liament wants to re-consider that in-
terpretation Parliament also 15 equal-
v honestly pioviding for lepislation
which will put bhefore the couatry
what was the real nfention of the
Parliament  Therefore 1 would ca-
tegorically 1eject the argument that
anv such legislation fis a d1 respect
to the hiphest court of the country 1
want you to consider that We have
ithe fullest ro-peet for the ecourts
They have done their duty and it is
undoubtedly for us to do our duty.

It wasg argued since the law of land
was laid by the Supreme Court un-
der Article 141 the Parliament hag no
power to legislate so0 as to set-aside
that law It has also been said *hat
Parliament as the gupreme authority
has the power ultimately to express
what were the intentions behind a
particular legislation or what should
be the intentions behind a particular
legislation, It is in that spirit that
the present legislation is brought be-
fore Parliament.

I may divide the Supreme Court
judgment in two parts. The first
part is more or less 4 theoretical dis-
cussion about the electoral process. I
would again respectfully submit that
when the court interprets a provision
it has to take into account the lan-
guage of the provision which it is in-
terpreting and not to be guided by as
to what is considers to be right philo-
sophy.

Unfortunately, I got the impression
after reading the judgment wery
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carefully, first they dealt with that
part which gives political theory. At
one stage they even suy io tais lignt
we must interpret the sections which
arise for interpretation. I never wanted
ithe Supreme Court to do that. That
.5 whnero tae distortion comes in. What
had happened earlier was that they
impo: ted their philosophy the other-
way around. 1 never wanted any
importing of philosophy for interpre-
tation o1 statute. The importation of
a philosowhy for interpretation has
never been an accepted canon of con-
siruction. While I agree there are vari-
e.: interpretations possible and the
other one has not been possible it has
not been cons.derzd by the court at
ail. The court may stretch a section
rere or streteh a seetion there and give
.nterpretation according to what it
considers to be the right interpreta-
tion. Here 1 still maintain that the
view taken by the Supreme Court ig
inconsistent. After hearing my hon.
friend. Shri 8. N. Mishra, very care-
fully in his opening speech I still main-
fain that the interpretation given by
the Supreme Court is in-consistent
with the view that the Supreme Court
itself had taken for a long period of
iime beginning with 1955 maybe
arlier, but that is the earliest deci-
sion of which T am aware. The Supreme
Court has referred to four cases and
T have looked at these cases very
tarefully and T have looked at the
commenis of the Supreme Court in
respect of these few cases. For the
purpose of understanding the submis-
gion which T am making. it might not
be nut of place. very briefly, to refer
to these fevr cases which {o my mind
clearly esteblish that a view taken by
the Supreme Court was that expendi-
ture incurred br a candidate or his
alection agent. was the onlv exnendi-
ture or authorised by him was the
pnly expenditure which was fo be taken
';ntfo account for nurposes of Section
T(1).

I would first refer fo the very first
cases to which the Supreme Court
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veferred. namely, Rananjaya S‘mg}z
Vs. Baijnath Singh and Others. It 1s
very inferesting to see what were the
facts of ‘this case. The successful
candidate Rananlaya Singh was the
heir apparent of a cstate which b~
longed to his father and in fact the
fact found was that although the Estate
belonged to the father Rananjaya
Singh was managing the estate be-
cause the father was infirm and dis-
abled. A large number of servants
were emploved technically by the
father on the estate because the father
was the owner of the estate. Admit-
tedly and also according to the find-
ing of the court a large number of
servants employed by the father were
working and had worked for the fur-
therance of the election of Rananjaya
Singh. At that time apart from the
limit on the expenditure there was
aleo a limit en the number of em-
plovees which could be employed by
a candidate and the two-fold argu-
ment was firstly because the payment
made fo these employees should be
inclrded in the expenditure incurred
br fhe candidate because they are
admittedly at any rate according to
the finding of the court had worked
for the successful candidate; and se-
corndly if all these emplovees are
taken intp calculation the numher of
emvlovees allowerl far exceeded and,
therefore. it was a corrupt practice
under Section 123 of the Representa-
tion of Peoples Act. After having
found all this what does the Supreme
Court sary? The Supreme Court says
that this expenditure admittedly in-
curred on account of the employment
of the cervants of the father cannot
be faken into account hecause this is
en exrenditiire not incurred by

candidate or his election agent. Where
was the theorv of imvlied authorisa-
tion at that time? What better case
and stronger case to infer bv imnpli-
cation authorisation could have heen
there more than this when it was not
anvhody third verson hut the father's
emn'ovees waorking for the son and
monev admitted to have heen paid
and Sunreme Court finds that this
would not be regarded as expendi-
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ture. The total number of employees
would not be taken into account be-
cause they may however have help-
ed the election, in fact the finding
was lhat they did work in election,
but this expenditure not having been
incurred by the candidate or his elec-
tion agent, the father was not the
election agent.

Therefore, this could not %e taken
into account for the purpose of Section
77 of the Representation of the People
Act. I am justifving on the groun:d
that that was the law as per the
Supreme Court from 1955 right till the
recent judgment was delivered.

If veu want to change the law. the
way is not this. I shall come to the
cases. The proper time for me and
for a'l ef us is that we may sit toge-
ther and consider whether any change
in the Election Law is necessary. We
are not averse lo il. We are today
on the narrow guestion as to whether
there is occasion to restore the status
quo ante, In view of this clear anr:d
unequivocal judgment of the Sup-
reme Court where the argument is
similar to the one that was advanced
in Rananjava Singh wvs. Baijnath
Singh. it looked as if the spirit of
the legislation and the spirit of the
legislature will be defeated, if you
do not take this expenditure into ac-
count, That was argued in Ranan-
jaya Singh's case. The observation
made by the Supreme Court in re-
gard to this particular argument is
very relevant. It is interesting to
know what the Subpreme Court says.
I quote:

“The spirit of the law may well
be an elusive and unsafe guide and
the supposed spirit can certainly
not be given effect to in opposition
to the plain language of the sec-
tions of the Act and the rules made
thereunder. If all that can be said
of these statutory provisions is that
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construed according to the ordinary
srammatical and natural meaning
ot their language they work injus-
tice by placing the poorer candi-
dates ar a disadvantage the appeal
must be 1o Parliament and not to
tnis Court.”

Therefore. while celcading—I1 con-
cede now—that we must restore a cer-
tz.n omeunt of easualilty in the dght
vrhich takes place in the election bet-
‘ween various candidates—whether they
are party candidates or not, whether
they are independert ecandidates_ o1
not, well. Sir, the way out is not
to interpret a section in such a way
that the appeal is not to the court as
the Supreme Court itself has said but
the apreal shou!d he to Parliament.
Therefore, it is for Parliament which
is the forum to consider whether any
change in this law which has heen
there from 1955 till the judgment in
Chawla's case came is necessarv or
whether that il he given effect to
or not. It is not as if it is an isolated
judgment hecause T would point out
that later on. after this judgment wa-
delivered bwv the Supreme Court. a
reference is made to this judegment
and relyving on the judgment, they
hava come to the conclusion that that
expenditure shall not be taken into
consideration. This is a bench of five
judges. I do not gp into the technicality
of the present law. After all both
were the Supreme Court Benches.
We can refer to five judges bench., [
c<hall give more importance to the
fact that the Bench have gone into it
and made an observation. The cases
which are referred to by the Supreme
Court are those in which thev had
placed reliance for reiteratineg their
view that the expenditure that was
incurred bv a person who is not a
candidate or an election arent shall
not he taken into account. The other
case which was considered—it was
alan referred to earlier—was the case
nf Ram Daval Vs. Brijrai Sineh and
Others, That was also -eferred fo In
the Suoreme Court iudegment, ({n
Chawla’s case.

'
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Here Brijraj Singh was the elect-
ed candidate. His election was chal-
lenged inier elic on the ground that
he had exceeded the limit of expen-
diture. It was contended that the
Maharaja of Gwalior and Rajmata
had incurred expenditure to support
bhis candidature. They had gone by
a nelicopter and had incurred con-
siderable amounts of money on the
slection of this particular candidate.

Now, what is most impertant to note
is this that the Supreme Court did
not find that the Maharaja and the
Rajmata had not participated in that
election campaign. But, the Supreme
Court said that there was nothing to
show that the Maharaja and Rajmata
incurred the expenditure on behalf of
the sueccessful candidate, namely, Brij-
raj Singh. Secondly, the relevant por-
tion of the judgment is this. The
Supreme Court observed as follows:—

“Unless it is established that the
expenditure was dncurred in con-
nection with the election by the

candidate or by his election agent
or was authorised by him...”(In-
terruptions).

Why does my hon. friend get upset.
Just listen to me.

SHRI SHYAMNANDAN MISHRA:
It affects you.

SHRI H. R. GOKHALE: It does not
affect me. Mv friend will realise that
‘authorised’ is the word which the
Supreme Court hasnotused but it is
{be word in the Section. Therefore,
there is no need to run away from
it. I am not at all doing that. What
I am saying is that this is 'not said
by the Supreme Court. This is in the
Section itself. The question is what

" interpretation vou give to it, whether
on the facts which the Supreme Court
considered in earlier cases, it was not
implied authorisation. because it was
admitted. ..

SHRI MADHU LIMAYE; Here, it is
a question of fact.
R

T ipey
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SHARI H. R. GOKHALE: It was not
a guestion of fact. It was a question
of law. They have laid it down as
law. Sulseqguently, this has been de-
pended upon and relied upon in all
these cases for the proposition of the
law and they have come to the same
conciusion in the subsequent cases.
Here, 1 was just reading tiis when un-
fortunately 4%e word ‘authorised’
rattled my hon. friends on the other
side for which there was no reason.

“Unless it is established that the
expenditure was incurred in con-
nection with the election by the
candidate or by his election agent
or authorised by him, it is not liable
to be included under Section 77 of
the Representation of the People
Act. We agree with the High Court
that under Section 77(1) only the
expenditure incurred or authorised
by the candidate himself or by his,
election agent is required to be
included in the account or return
of election expenses und thus ex-
penses incurred by any other agent
or person without anything more...”

I agree with this.
will again harp
anything more’.

I know my friend
on this ‘without

...need not be included in the
account or return, as such incurring
of expenditure would be purely
voluntary.”

But, the next is important.

“Assuming that the
was incurred....”

expenditure

=
even on the assumption that the
Maharaja and the Rajmata had in-
curred that exvenditure for the pur-
vose of canvassing votes against Raja
Pancham Singh, who was the defeated
candidate

“in the absence of evidence that
the Maharaja and the Rajmala of
Gwalior acted as election agents of
Brijraj Singh, or the ‘expenditure
was authorised by Brijraj Singh.

it was not liable to be included in

| el
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the account of the election expen-

ses.

Therefore, Sir, let us Icok at the facts.
First of all, it was found that the
Maharaja and the Xajmata did incur
expenditure, that they travelled by
helicopter a#¥ otherwise in support
of the election campaiga of Brijraj
Singh, Then, Sir, zince that itself was
in dispute in the Court, the Court
proceeded on the assumption slso that
they had worked for the eleetion of
this candidate ang came to the con-
clusion that even under that assump-
tion, they were not the election
agenis of Brijraj Singh and that the
expenditure need not be included.
With reference to the phrase, with-
out anyvthing more', because much is
made. . .

SHRI MADHU LIMAYE: Authoris-
ation could not be proved. That 1is
what the Supreme Court has =aid.

SHRI H. B. GOKHALE: Naot at all.
If this is not authorisation, when the
Maharaja has. admitted participation
in the election, then what is it? _ A
father spending money for the son
was not implied auihorisation what
other implied authorisation can be
found? Nothing special had hap-
pened in that case, which had nat
happened in Chawla's case, and yet,
the view was taken {hat this i¢ not
expenditure to be included for the
purpose of Section 77 of the Repre-
sentation of the Peosple Act. Then,
Sir, the third case is again very in-
teresting. That was the case of
Patodia Vs. R, K, Birla. This is also
referred to in the judgment of the
Supreme Court. Here, Sir, the success-
ful candidate was R, K. Birla. His
election was challenged. It was point-
ed out that large amounts of morey
were spent in support of his election.
Now, it was said that this expendi-
ture incurred by the political party
sponsoring his ¢laim and also tb2 em-
ployment of a large number of em-
ployees of the Birla Group of com-

panies—[ will later on read and
b i
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point out that aithough there was
sonie dispute about it, it was ultimaie-
ly tfound that he was a candidate of
the Swalantra Party—at that time it
was wvery much there.... Therefore,
the quastin is, a large number of
employees belonging to various Birla
Group of companies had worked.
That was the finding, That was the
admission on the basis of which the
Supreme Court proceeded and the
Supreme Court also found that that
the postiion is ectablished and it is
not denied that the Respondent No. 1
was a Swatantra Party candidate. 1
do not want to take the time of the
House. The earlier case of 1955 has
also been referred tfo.

Coming to corrupt practices of in-
curring  expenditure beyond the
prescribed limit, in several decisions
this Court has ruled that it is nob
sufficient for the petitioner to prove
merely that the expenditure more {han
the prescribed limit had been incur-
red in connection with the election.

“He must go further and prove
that the excess expenditure was in-
curred with the consgent or under
the authority of the returned can-
didate or his election agent”

Therefore, the incurring of the ex-
pendifure in this case was not dis-
nuted; it was not disputed that he was
a party candidate; it was well estab-
lisheq that the expenditu-e incurred
was much more than the limit which
had been set for {he purpose, and yet
they said that this expenditure not
having been incurred by the candidate
or his election agent, therefore, could
not be taken into account.

In this case, it is interesting to note
that the Supreme Court also relied on-
a judgment of the Allahabad
Court where the election of the late
Shri La! Bahadur Shastri was chal-
lenged—that is, Mubarak Mansoor vs
La' Bahadur Shastri. Tn that case, i¥
was held that expendilure voluntarily
incurred by the friends and suppor-

———e

5

Figh '
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ters of the returned candidate does
not obm> w'ihin secticn 123, even
though the returned candicdatz was
aware of the fact at the time of the
election itself that his friends and
sympatius 1S were 1Ncurring expena:-
ture 1n conneciwn with his eiection.
This was cited with approval in the
Supreme Ccurt judgment. What was
held was that even though it was done
with the knowledge of the candidate
ang the expenditure might have been
incurred by his friends and admirers.
sill it was not expenditure incurred
by the candidate and therefore it
could not be taken into account.

The last one is very important be-
cause of the phrase on which my hon.
friends have been relying—what is
more. Even that is missing in that
judgment. I have been trying to
understand ‘what is more’. Although
the Supreme Court never explained
what is that something more any-
where, in every case the position was
perhaps werse than in the case of the
judgment in Chawla’s case, but even
that something more was not found
to exist. It was said that the some-
thing more does not come here be-
cause expenditure was not incurred
by the candidate or his eleetioin agent.

The last one which was referreqd to
by the Supreme Court in the judgment
is the case in which the election of
N. G. Ranga was challenged, that is
Rajagopal Rao vs. N. G. Ranga. It
was also on the ground of expendi-
ture amongst other grounds. In the
Court's observations, what is some-
thing more is not there. This is inci-
dentally the last in this series which
says: “Expenditure, if any, incurred by
the party which sponsored the candi-
dature of a candidate cannot be taken
into account for the purpose of de-
termining whether the corrupt prac-
tices within the meaning of S. 123(6)
were committed by the candidate”.
That ‘something more’ is not there.
Not only that, but in terms, it says
that if sponsored by a party, the ex-
penditure incurred by the pnlitical
party cannot be taken into account.

Bill
20.50 hrs.

[MR. DEPUTY-SPEAKER in the Chair]

Again in this last judgment—Ilast
in the sense of last but one judgment
before the Chawla judgment—even
in this reliance was placed on
Rananjay Sirngh's case. In Ramdayal
vs. Braj Raj Singh, again they have
come to the conclusion that the law
is that you cannot take the other ex-
penditure into account. Reliance
was plazed on these cases ‘because -
the Suprema Court itself read all
these cas>s Lo imean that yoa have
to take inta account the expenditure
incurred by  the candidate or s
election agent or authorised by him.
but th2 expznditure inczurred Dy
others. friend: and admirers in one
case. a political party in another.
father in the third case and in the
fourth case by companies which had
snent large amounts of money, and
also by the Maharaja and Rajmaia
of Gwalior—all this was not sufficient
for implied authorisation. Then the
court came to the conclusion that
vou cannot take that intn account.

That is why I repeat this with the
utmost respect to the Supreme Court,
because as a lawyer. as a parliamen-
terian and as a citizen, I do insist
that we must have the utmost res-
pect for the Supreme Court. But
that is not to say that it is not recog-
nised everywhere that the Court's
judement is always open to fair com-
ment. What I am doing is not doing
any disrespect to the Supreme Court
but what I regard as a fair com-
ment on the judgment of the Sup-
reme Court. This absolutely makes
it clear. in my submission. without
any shadow of doubt that the law
was not the same till the Chawla
judgment was delivered. I have read
the theory part in the Chawla judg-
ment. I do not wish to say that I
disagree with all the observations
they have made. I agree that some
of these observations do require
mature and serious consideration and
it might be that when all of us sit

_—d:

e
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together—election 96 not a matter
where I can sit alone and decide or
you ¢ap sit alone and decide—it might
be that all of us will have to think
of this when the substantive law for
amendment of the Representation of
that People Act is considered. Be-
fore that, we can go through this
procees.

1 submit with all the emphasis at
my command. I honestly believe, that
the judgment is not correct because
of the fact that the earlier view, taken
was categorically different.

1 do not wish to take the time of

the House by reading the pages but
even here there is some ambiguity
left. This portion was read by one
hon. friend:

“When the political party spon-
soring a candidate incurs expendi-
iure in connection with his election
as distinguished from expenditure
on general party propaganda, and
the candidate knowingly takes
advantage of it or participates in
the programme or activity or fails
‘1o disavow the expenditure or con-
sents to it or acquiesces in it it
would be reasonable to infer..”

1 do not understand the next pharase—

N ‘..:nve in special circumstan-

Again with this pronouncement the
whole thing has been thrown in doubt.
What are the circumstances in which
party- expenditure will be taken inte
account and what are the circum-
‘stances fn which party party expen-
_ :elll ﬁt ‘be taken into account. Even
re ‘categorically saving so the
. Supreme  Court itself proceeded on
X ﬂubﬂhthatthere mspucmc!rcum-
lhm!es.

: - )
MM‘IOM

nmmmm )

SHRI H. R. GOKHALE: 1 do not

know. If they refer to 180 cases my
_Bill is fully justified. I am sure they -

do not, My submission beiore the.
House jz that even here the gmbi-
guity is not altogether done away
with, The ambiguity is there. That:
is not the reason for the present Bill
The reason for the present Bill is,
what I believe to be true, namely the
law hag been consistently the same.

Repeatedly it has been said that
there was only one petition in which
the question of election expenditure
was raised. All lawyers and sll politi-
cians also know that in most of the
election petitions the question of ex-
cess expenditure is raised; in fact
that is the most important allega-
tion in most of the petitions; it may
not be in all petitions but # is there
in most. Only in the Supreme Court
there are thirteen appeals pending,
where the question of election ex-
penditure has risen; there are many
more appeals but in (hese thirteen tho
question of election expenditure has
come. Two appeals of candidates
belonging to the Bharatiya Jan Sangh;
five independents, two appeals in
which the respondents are Cong (0O)
candidates and three in which the
persons are the Indian National Con-
gress; the Nagaland Nationalist Or-
ganisation' has one, So, out of thir-
teen only three are Congress candi-
dates in so far as appeals conderning
election expenseg are concerned.

I hagd mentioned the figure of 180
in my Press Conference. That was
sometime in October. At that time
1 had gone on the basis of figures of
pending cases available by the end of
September. In ‘the meanwhile courts

“do no‘twaitforthut wedo,fheyﬂt-.

cide cases and it appears that twenty
cases ‘have in the meantime" heen
disposed of. My latest jnformativh s .
‘that on 1st November there ‘wera 168
petitions {
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would contain the question of elec-
tion expenditure.

31.08 hre.

Reference was made to the Constitu-
tion. Shri Madhu Limaye referred to
article 14. I have not been able to un-
derstand, with great respect to him,
how article 14 can come into this art:
cle 15 talks of equality before law 1
tully agree that it a law violated arti-
cle 14, it is ultra vires of the Constitu-
tion. But what has been held by the
courts al] along in respect of thie
article 18 that when you 1make a reason-
able classification and when you do not
apply the law by picking and choosing
one or two individuals for special and
favourable treatment. merely hecause
you make a classification, article 14 15
not violated. Here there 1s a clear-
cut classification. It talks of all candi-
dates who will be benefited, irrespec-
tive of politica] parties, colour or their
independence against ‘vhom election
petitions are pending 1n the High
Courts or Supreme Court, (Interrup-
tion). From what you read yourself,
the Supreme Court has referred to
friends and admirers. You know belter
than I that independent candidates
have friends and admirers. Gokhale
might have a Gokhale Mitra Mandal
to support him if he is a no party
candidate. Even in pne of the judg-
ments I read, there ig reference not
only to political parties but friends and
admirers and associations formed for
the purpose This is not unknown to
fim. He is far more experienced than
me and he has fought many ruore
elections. 1 cannot believe that he does
not know how election funds are
collected and how money is spent.

"1t is perfectly legitimate for the
opposttion to say that this law is
motivated by this and that and so on
forth, but I sternly cauticned
Hime that our discussion should
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those allegations. | know that for all
those allegations, there 15 also a reply
in the Court. Therefore, those ailega-
tions are not the final facts which dre
found by the courts. Ultimately the
courts may o1 may not find those
facts. The samc thing was referied Lo
with reference to the rostrum of the
Prime Minister

SHR!I MADHU LIMAYE I read out
from the affidavit.

SHRI H. R. GOKHALE: You read
out and Mr, Bosu also read out that
statement in 1968. This hud come up
for consideration in the courts and this
challenge was thrown out from the
courts. Thus will arise for considera-
tion in the Allahabad High Court in
the petition against the Prime Minister
and T am sure the High Court is
competent to deal with 1t. But I did
not understand ong argument. If we
are to go on the assumption that the
Prime Minister’s security is a matter
which is of vital interest to the whole
nation irrespective of party atfiliations.
that security is no less important in
an election meeting than anywhere
else. Therefore, the emphasig as to
how much money is paid by the party
etc. 18 completely irrelevant for ¢his
discussion. I am not going to deal
with it Thear questions have been
answered several times.

It wag sald, “you are legitimasing
corruption” It has been said, “you
are not giving effect to the recommen.
dations of the Joint Commuittea”, After
all, when the Joint Committee func-
tions, 1 know there can be differences
of opinion. How do we proceed? We
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I am not saying, what they said is the
final word. In view of the ymportance
of the matter, whatever the Joint Com-
mittee may have decided, it is open
tor us to discuss it and see whether in
consultation with all of us it is possi-
ble to do anything in this direction. 1
cannot say what is possible, but I do
not close the issue, it is a matter !
great importance, which 1 dg agree

should receive atiention. Thereiore,
the other argument that we have
changed the character of Section 77

doee mot hold good.

That the Government shoulg iake
over certain expenditure was the one
point made by Shri Jagannathrao Joshi.
I am not averse to considering this
aspect. In fact we are eXxamining that
question. It is a malter as to what
extent we will be able to do that. In
view of the wvasiness and the size of
the country as well as the electorate,
whether we will be able to do to the
fullest extent is a different matter,
Whether certain items of expenditure
can be taken over is a suggestion
worth considering. 1 am not rejecting
it outright. It 1s a matter which we
will consider careful'y and probably
discusss it with vou alsn and find cut
as tp what should be done in this
matter.

Then, a reference was made Lo the
review peitition, I believe, by my hon.
friend, Mr. Mavalankar, filed by Mr.
Chawla. The House knows that mat-
ters which have been finally disvosed
of by the Supreme Court or by the High
Court have been excluded by the ope-
ration of this Ordinance. He asked:
What will now the Supreme Court
decide? That is the only question I
cannot answer. But, I am sure, Mr.
Chawla’s right to get the jucdzment
reviewed under Article 137 stands un-
impaired irrespective of this Ordinance.
The right to review has been there and

the right to review has been exercised. -

If the Supreme Court is pleased to
take cognizance of the review petition
and issue notice to the otherside, the
Supreme Court will go into the review
nelition on merits.
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Sir, I would submit that most of the
cdoubts which have been expressed have
no foundation. I do hope that this
Bil! will receive the support of the
House.

SHRT SHYAMNANDAN MISHRA
(Begusarai) : Mr, Deputy-Speaker,
Sir, I regret to have to say that the
reply of the hon. Law Minister is the
most perfect model of an evasive reply.
The hon. Law Minister. Mr. Gokhale.
has proved to be the proverbial duck
on which whatever quantity of water
we might pour, not a single drop
will stick.

The basic point of law is that if the
word “authorised” doeg exist in Section
77. then woulq it be allowed to exist
in the real sense of the term or not or
whether authorisation would be rTe-

quired to be interpreted arcording
to the sweet wishes of the executive
or of the ruling party. If the word

“authorisation” doeg exist, my question
which I put squarely to him eurlier
was: Would the law Minister prevent
any court from going into the gnesiion
of implied authorisation? [ think, it is
beyond the capacity of any executive
to go into question of implied authori-
sation. They are really in a quandary.
Whatever changes they might bring in
Section 77, they would not be able t6
tell the court, “Please do not gg into
the question of implied authorisation.”
It is only the Law Minister who would
appropriate to  himself the right of
saying, what does authorisation exact-
ly mean.

In all cases which the Law Minister
has cited. the word “authorised” does
exist. I will go into all these cases.
This is boundg to exist because that is
in the law iiself, in section 77 itself.
So. it is bound to exist. Whatever the
effort on the part of the Law Minister,
he hag not been able to erase that
word from the substantive Section of
the law. It is only by a backdoor
method, by an indirect method. that
he wants that the word ‘authorisation’
shouly be a non-word. should be ak
most non-existent. That is what he
desires. But my humble submission

¥
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is that, so lonr as is remains in the
substantive clause, the court will al-
ways interpert it and in all cases
the Law Minister has been pleased to
cite, this v.ord does exist

Now, lel me come to the cases mnto
which he L.c gone just now and to
which T hs d made a teference earlier
in my speech while moving the Reso-
lation.

The hon Lov. Minister has referred

tn the casc of Rananjave Singh wvs.
Boijnath Singh What does %he Sup-
reme Court say about this? T will re-
peat what 7 hove said carlier, so that
the House may be in a position to
judge whether the inferpretation of
the hon. Law Minister is correct or
the interpretation put by the Supreme
Court is correct. There, the Supreme
Court says:

“This Court had no occasion to
consider whether the elected randi-
date could be said to have authoris-
cd any expenditure by knowingly
taking advaniage of the serviceg of
these persons because no such argu-
ment was advanced before the
Court. Tr fact, such an argument
cou'd not plausib'y be advanced
berause salaries paid by the father
to these persons were not for the
purpose of working in connection
with the election”

After one or {wo lines, the Supreme
Court has said

“This decision does not, therefore
run conirary to what we have
said,”

No plea o1 this kind had been
taken in that case, in the Rananjaya
Singh ws. Baijnath Singh case, and the
Supreme Court has held that no such
plea could have been plausibly taken
in that case. So, that is the position
And the Supreme Court has asserted
thst it does not go against the judg-
ment that th.v had delivered,

Coming to Ram Dayal vs. Brijraj
Singh and others, the question arose
whether & cerfain expenditure incur-

Bill

red by the Maharajn of Gwalior and
the Raymate could be swe, to be an
expenditure in conncclion with the
election of the i ndidate The Court
had pmnted out

‘In “he absence of any connee-
tion "1 would hke to lay <trese
on this,

“In the gbsence ¢f any conne lion
carried on by the Maharaja and the
Rajmata with <he candidature of
Brijraj Singh, 1t 1s  impossible to
hold thac any expenditure was in-
vurred by Brijraj Singh which was
tisble to be included in the election
expenses of the first respondent”

Further the Court had said:

“We agree with the High Court
that under gection 77(1) only the
expenditure incurred or authorised
ty the candidate himself or by his
election agent is required to be in-
cluded in the account or return of
election expenses ang thus expen-
seg incurred by any other agent or
person without anything more need
not be included in the account or
return . .” and so on.

My humble submission is %hat, if there
could be any conneclion established
between the canvassing activities car-
ried on by the Maharaja and the Ra;-
mata, then the Court wou'd have held
that that was an expenditure which
shou'd be included in the account of
thr candidate. These are the words of
the judement which I am quoting:

“But in the absence of any such
conneciion between the expenditure
incurred between the canvassing
activilies carried out by the Maha-
raja and the Rajmata with the can-
didature of Brijraj Singh, it is im-
posgible to hold that any expendi-
ture was incurred by Brijraj
Singh.”

Now, would not the hon. Law Minister
agree with me that {f the Supreme
Court found that there was s nexus
between the two, then, it would hawe
been proper for the Supreme Courtte.
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hold ic that cast dlso that the expen-
diture shoulg be put down to the ac-
count of the candidate? These are the
points of the Supreme Court’s judg-
ment (Interruptions) What? Now,
you are a lawyer 1n disuse

So. Sir, hure what has been Mappen-
ing is that the hon Law Minister has
been conveniently ignoring all these
important observations of the Sup-
erme Court and he has been only going
in the direction m which his Party has
asked him to go because of the reasons
which have been mentioned by manvy
of my hon friends

Now, he had laid a great store bv
the judgment in the case of V. Raja-
gopal Rao vs N. G. Ranga, May 1
point out in that very connection what
the Court has to say? Here, the first
question related to a publication
brought out in connection with the
candidature of a ‘particular person
There, the Supreme Court says:

“If 1t is a publication by a person
other than the candidate or his elec-
{ion agent, the consent of the candi-
date or his election agent must be
esiablished before the charge is held
proved Proof of cxpress consent 1s
not neces<ary™

Now, this 1s the point on
would like to lay stress
2aYS;

which 1
The Court

“Proof of express consent 15 not
necessar). Inference of such a con-
fent may be raised from the cir-
rumstances ”

«, here is also a case of implied
mference, implied authorisation. When
that could arise in the case of 5 pub-
lication, it should stand to reason that
it could arlse in the case of an expen-
diture alsn, If the whole question...
(Interruptions) Mr. Rao, don't behave
like persons who have completely
mortgaged their legal knewledge to
their parties,
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Now. i that could be in the mailen

of a publication, why should it not?

The authorisation can be implied 4n

the case of a publication. The authori-
sation cannot be implied in the case
of an expendriurc of other kind? Is
that the submission of my hon. friend?
Then the ¢ '~<lion arose in that very
case Rajagopal Rao vs N G. Ranga
and the Couwri observed:

“Towards the boarding and lodg-
g expenses of workers_ it appears
Simha Jagannatham, President of the

isirict Swatantra Party paig Rs
5000 and Rs 1200 after the
clection. It was proved by evidence
{hat the Party office was in the hou.e
of Simha Jagannatham. The workers
were lodged and boarded in a plate
called Sr1 Venkateswara Board-
ing and Lodging at Srikakulam™

Now, 1f 1t could be proved again in
*his case thut the boarding and lodgr' ¥
did take place in the house of the
District Swatantra Party Chief, my
submission is that the whole amount
could have been credited into the
account o. the colection of the candi-
date That being the position in the
case of Rajagopal Rao uns. N G
Ranga—in the other cass I have
pointed out thal n the case of 4
publicution thev accept that there can
be impheq auvthorisation, nol neces-
sarily express—where the court has
held that there was no evidence lo
<hcw that this expenditure of the
hoarding and lodging was incurred in
the house of the District Swatantra
Party President and, therefore, it
could not he put down to the account
of the candidate But, if it could be
proved, then, of course, my submis-
sion is that il could have been inchu-
ded in the election account of the
candidate. So, whichever case the
hon. Law Minisier has cited, he has
not done justice to the observations
made by the hon. Court and I think
that thereby he has tried to complete-
ly distort the meaning of the judg-
mentg on which the Supreme Court
has relied, The Law Minister sald
that the Court has to go by the lan-
guuge of the statute. All ¢he tie ‘what
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been telling to the country is that the
court has to interpret the laws in terms
of the ethos and the spirit of society
and so on. That is what they have
becn telling the country ajl the time.
But in this case they want their own
philosophy. It is not the supreme court
which hag imporied a philosophy into
thiz thing. It is the philosophy of cor-
ruption which the ruling party wants
to import into this thing. It is a philo-
sophy of, I again say, corruption. What
else can I say? There could not be any
other correct philosophy except that
of the supreme court. which philosophy
it relied upon, to interpret the law in
this connection.

Having said this. I woulg like the
hor.. Minister to consider whether now
the candidate as such does not disap-
pear in a sense altogether in the mat-
ter of expenditiure. If a candidate
shows only zero expenditure and all
the expenditure is shown to be incurred
v the party, the hon. Law Mini.::ter
would say it ig according to law. Is
that the spirit of the law which you
want ug to appreciate?

SHRI B. V. NAIK : That is a mathe-
matical absurdity.

SHRI SHYAMNANDAN MISHRA:
Now the parly takes the place of the
candiidate in the matter of expendi-
iure. And what would the party
mean? The party would mean, in
effetfct. an agency of moneybags and
capitalists. It can't be anything else.
You are placing the party in that posi-
tion where it can spent amounts, limit-
less amounts. I should say. on a candi-
date. The Minister has said this yes-
terday. He said that election petitions
involve members of the opposition as
well. Did any opposition party ap-
oroach the Minister to come forward
with this amendment? No. But yet
he said, election petitiong are not only
concerning the ruling party but that
members of the opposition as well are
involved in it. I would say that this
sympathy of the Law Minister so far
a® the members of the opposition are
concerned, is misplaced and this is
totally uncalled for.
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Sir. let me make it clear on behalf
of the entire opposition that no opposi-
tion party seeks this amendment at all.
If it gid involve, then again, he has not
answered the question which I had
raised earlier on. Why did you not
consult the opposition parties before
the promulgation of this ordinance? Did
you think it fit to consult the members
of the opposition when you wanteg to
promulgate an ordinance on smug-
gling? But when it comes to protec-
ting the political smuggling you
do this, because you want to pro-
tect this very thing Otherwise what
is the reason for thig at all? In a wital
matter of election with which the Par-
liament of India ought to be concerned
more than anybodyelse there you did
not think fit to consult the Opposition.
Why? The Opposition could have been
persuaded by your point of view or it
could not have been persuaded as it was
in the case of smugglers.

It is abundantly clear that they seem
to be determined to make the ballot-
box equivalent of the chest box of the
ruling party. That is their plain inten-
tion. Earlier a candidate’s dis-honesty
rcould make a nonsense of the ceiling
TJaw on expenditure now the party is
being asked to supplement the dis-
honesty of an individual candidate, that
is the plain meaning of this amend-
ment. The Law Minister asks ug to
believe that the Government is keen
to bring about reforms in the election
system. If that is the proof of their
keenness, I must say, we will have
absolutely nothing to do with the re-
forms they have in their mind.

The decision of the ruling party te
do away with the ban on company do-
nations is indeed an indication that the
ruling party wants to amass as much
money ag it is possible for them. They
will produce only a certificate of Rs. 2
lakhg from these businessmen whereas
they would have got from them under
the counter Rs. 2 crores.

— e i i . |
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If the hon. Law DMinister and his
party are really serious about the elec-
tion reform then may I ask him why
did not hig party support the suggestion
for putting a ceiling on the expenditure
to be incurred by the party. We had
all suggested that the party aiso should
be obliged to file eletcion returns. If
you were serious why did not your
party support that suggestion in the
Joint #$elect Committee itself.

Finally, T would say that the hon.
Law Minister has also not answered the
point about discrimination that is imp-
lied in this law. Why didn't you pro-
tect the election of Shri Chawla?” Can
any law be based on discrimination?
That is what You are doing.

This is all only augmenting the heat
waves of their words. So far as ideo-
logical postures are concerned they do
not mean anything serious. It is also
a clear violation of the law of ceiling
on election expenditure. This makes
a complete nonsense of this. I wwould
say if the Election Commission and the
Government of India really want to
exercise a check on corrupt practices
then why should not the Election Com-
mission organise intensive and effective
checks in about hundred constituencies
in which the high-ups and the affluent
persons are involved.

If that is done, I think that we exer-
cise an effective check on the corrupt
practices in election. But, this Election
Commission consists of persons who
have been bred up in that tradition of
bureaucracy® That cannot be expected
to go against them. We have absolu-
tely no faith in such an Election Com-
mission. Why has the Government not
been coming forward with a measure
which will expand the Election Com-
mission? That is the question to which
the hon. Law Minister has not answer-
ed, What stands in your way in ex-
panding the Election Commission? We
simply have faith in one man Election
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Commission. But, that one Member-
Election Commission is always
under your patronage. So, I would
submit thot we cannot support this

measure which we consider to be the
greatest on-slaught on our democracy
and we oppose it with all the strength
operate in the other stages of this Bill
because they go by the strength of the
majority. So, let it be made clear that
we, from the Opposition. would not
cooperate in other stages of this Bill
because it is clear that they want to
go by the steamroller majority on the
strength—on the physical number—in
this House—which we would not sup-
port.

MR. DEFPUTY-SPEAKER: I shall
now put this Resclution moved by Shri
Mishra first to the House,

The quesiion is:

. “This House disapproves of the
Representation of  the People
(Amendment) Ordinance, 1974 (Ordi-
nance No. 13 of 1974) promulgated by
the President on the 19th October.
1974."

The motion was negatived

MR. DEPUTY-SPEAKER: Now. I
shall put the motion moved by Shri H.
R. Gokhale to the House

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That the Bill further to amend the
Representation of the People Act,
1951, be taken into consideration.”

—

The motion was adopted.

Clause 2—(Amendment of Act 43 of
1951)

MR. DEPUTVY-SPEAKER: Now we
take up clause by clause consideration.
There are a number of amendments
tabled by various Members.

e
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SHRI SAMAR GUHA: DMay I move?

MR. DEPUTY-SPEAKER: 1 shall go
step by step. Several hon. Members
are not moving their amendments. Mr.
Guha, arc you moving?

SHRI SAMAR GUHA: 1 move:

“Page 1,—
after line 17 insert—

“Provided that a political party
or any other association or body of
persons or any individual with
prior consent of the candidate dec-
lared the amount of election ex-
penditure apportioned for the said
candidate within tenth day after
his nomination paper is accepted as
valid by the appropriate authority
and that such expenditure remain-
ed with fifteen per cent in excess
of the permissible Iimit of election
expenditure of a candidate in ac-
cordance with relevant provisions
of the Representation of the Peo-
ple Act. 1951.7 (14)

Page 1, line 18—

after “Provided” must further” (15)

SHRI SURENDRA MOHANTY
¢Kendrapara): Sir, I beg to move:
Page 2—

after line 10, insert—

“Provided further than nothing
contained in this Explanation shall
apply to the cases pending in any
court or tribunal on the commence-
ment of the Representation of the
People (Amendment) Act. 1974"
(26)

SHRI KRISHNA CHANDRA HAI.-
DER: Sir. I beg to move:

Page 1—

after line 17, insert—

“Provided that the total amount
of expenditure incurred or autho-

Bill

rised by the candidale or by his
election agent and the expenses
incurred or authoiised in connec-
tion with the election of the said
candidate, by a political party,
or by any other association or
body of persons or by any indivi-
dual. shail not in any event exceed
Rs. 35.000/- and Rs. 10.000/- tor
a Parliamentary constituency and
a State Legislalive Assembly cons-
tituency respectively within any of
the States and Rs. 15.000/- for a
Parliamentary constituency within
any Union Territory. Such amount
in all the casss shall be inclusive
of any expenses incurred towards
posiers and all other publicity ma-
terialg distribuled and transport of
any kind viz., road. air or water.”
(28)

Page 1. line 18, —

after “Provided” insert ‘‘furtnet”
(29N

SHRI BHOGENDRA JHA: Siv. 1
beg to move:

~Page 1, lines 13 and 14—

Omit "or by any other association
or hody of persons or by any indi-
vidual (other than the candidate
or his election agent)” (30)

*SHR] KRISHNA CHANDRA HAL-
DER: Mr. Deputy Speaker, Sir, I have
moved amendment to Clause 2. I have
suggesteq that at Page 1 after line 17
the following may be inserteds—-

“Provided that the tctal amount of
expenditure incurred or authorised
by the candidate or by his elaction
agent and the expenses incurred or
authorised in connection with the
election of the saig candidate by a
polilical party or by any other asso-
ciation or body of persons or by any
individual,, shall not in any ewvent
exceed Rs. 35,000/- and Rs. 10,000/..
a Parliamentary constituency and a
State Legislative Assembly consti-
tuency respectively within any of
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ihe States and Rs. 15,000/~ for a
Parliamentary constituency within
any Union Territory. Such amount
im all the cases shall be inclusive
of any expenses incurred towards
posters snd all other publicity
materials distributed and transport
of any kind viz,, read air/or water.”

1 bave also suggested thal aiter line
18, after the word “provided” the word
“further” be inserted.

Sir, the leaders of the Opposition
Parties have already put forward their
irrefutable arguments to prove how
the passage of thig Bill will encourage
the moneyed people and they alone will
have a smooth entry into this House
while the poorer people will have prac-
taically no chance to come to this House
and as such I will not reiterate that
argument once again I would, how-
ever. stress that after this Bill is pass-
ed the entire election system will be
dommated by money power. This mo-
ney power will have an unfettered free-
dom to weild its unethical influence
and elections would be a mockery. My
friend Shri Joshi has rightly pointed
out that the very foundation of demo-
cracy will be shaken because hereafter,
the candidate with enaormoug financial
resources will always have an edge
over those who lack them. The “Lok
Sabha” can never be a House of true
represeniatives of the People, but it
would be a House of the representatives
of the moneyed people. Sir, Democracy
ig described as a “Government” of the
people, for the people and by the peo-
ple” but aftter this Bill is passeg it
would whol/ly change the concept of
democracy in our country. It would
then be a Government of the moneyved
people, by the moneyed and for the

The representative of the agri-
cultural labourers, cultivators ang the
working class can hardly find a place
in this House, Sir, I could support the
Minister If he had introduced an
amending legisfation which sought to
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lower the voting age 1o 18, if it sought
to introduce proportional representation
in oar eiectoral system, if it provided
the right to recall to the electorate, if

it provided that use of vehicles would

be banned within a certain distance
from the polling booth on the polling

rate, or if it provided that on comp-

fants from the candidates and opposi-
tion parties that some rigging had taken
place, the Government would automa-
tically order a repolling in that cons-
tituency but far from all the Gov-
ernment have brought forward a Bill
which will only encourage the play of
money and black money into politice.
Today the concept of “one leader” “one
party” is being propagated by the ruling
party, The country is being pushed
towards dictatorship. For all these
reasons I have suggested some statutory
limut through my amendments-and I
would urge the House to accept them.

SHRI SHYAMNANDAN MISHRA:
We do not give our co-operation to
this. We are walking out.

Shri Shyemnandan Mishra and some
other hon, members then left the
House

SHRI BHOGENDRA JHA: I have
moved amendment No. 30. I hope at
this stage the hon. Minister will accept
it, T have not moved the other two
amendments in my name. 1 have omit-
ted the last one because I think it creat-
es a controversy.

As the Minister has said, the Suprame
Court has given some interpretation to
the Representation of the People
section 77 and because of that a
tion has arisen and by this
trying to restore the sta
By this amendment. I seek to
by any other assoclation or
persons or by any individusl th
the candidate or his election agent)’
Otherwise. this will simply open
floodgates and openly legalise ocorru
tion, expenditure of black money
This should be the concern
us but of the entire House,
who have been elected
We are concerned with defending
profecting democracy; but Rre
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strong enough to do it alone. That is
mln:thishthacmmotmthone
interested on this or that side. I ap-
peal to the hon. Member that he ghould
accept my amendment. This should
also be his concern. 1 am not doing
it for to sake of propaganda. I mean
it very seriously. He should also do
likewise,

SHRI H. R. GOKHALE: I am not
able to accept his amendment. 1 ap-
preciate his argument. But I would
say that when the election law i8
amended, we shall keep this in mind
ang see if anything can be done.

SHRI KRISHNA CHANDRA HAL-
DAR: I am also working out.
Shri Krishna Chandra Haldar left the
House.

SHRI BOGENDRA JHA: Is it an
assurance?

SHRI . R GOKHALE- It is not an
assurance,

MR. DEPUTY-SPEAKER: It is an
assurance to consider.

SHRT H. R. GOKHALE: I said thal
we could consider it at that time.

MR. DEPUTY-SPEAKER: I chall
put all the amendments to clause 2
together.

Amendments Nos, 14 15, 26, 28, 29.
and 30 were put and negatived,

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That clause 2 stand part of 1he
BilL"”

MGIPAD—M=—2871 L. §.~22-1-75—978

The motion was adopted.
Clauses 2 was added to the Bill

Clauses 3 and 1, the Enacting For-
mula and the Title were added to the
Bill.

SHRI H. R. GOKHALE: Sir, I beg
to move:

“That the Bill be passed”,

SHRI P, G. MAVALANKAR: The
hon. Law Minister in so many words
said during the second reading stage
that even if this House had to do cer-
tain things and the appeal gent to
Court, Parliament itself can do many
things for making elections more fair
and more free, I hope he will try and
bring together all the Opposition Lea-
ders and a few Independents with
a view to have some meaningful dis-
cussion for making elections Ireer and
fairer and less expensive, Let him
arrange a meeting as early as possi-

ble. I want to make this appeal to
him.

SHRI H R GOKHALE: This was
an appeal.

MR, DEPUTY-SPEAKER: The ques.
tion is: -

“That the Bill be passed.”
The motion was adopted,

The Lok Sabha then adjourned till

Eleven of the Clock on Tuesday, De-

cember 17, 1974 Agrahayana 26, 1888
(Salka),



