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PUBLIC ACCOUNTS COMMITTEE
HUNDRED AND EIGETY-SEVENTiZ REPORT

SHRI H. N. MUKERJEE (Calcutta-
North-East): I beg to present the
Hundred and eighty-seventh Report of
the Public Accounts Committee on
Chapter 1I of the Report of the Comp-
troller and Auditor General of Indfa
for the year 1972.73, Union Govern-
ment (Civil) Revenue Receipts Volume
II, Direct Taxes—Corporalien Tax re-
]ating to the Department of Revenue
and Insurance.

—_—

COMMITTEE ON PUBLIC UNDER-
TAKINGS

SEVENTY-SEVENTH REPORT AND MINUTES

SHRI K. NARAYANA RAO (Bobil-
1): I beg to present the following
Report and Minutes of the Committee
on Public Undertakings:

(1) Seventy-seventh Report on
Steel Authority of India Limi~
ted,

(ii) Minutes of the sittings of the
Committee relating to the
above Report.

sth January to sth Pebruscy, 1976 (Piftenth, Sr-siou)-

. gth January to sth February, 1976 (Fiftmenth § sjon)e

arst July to 7th A
:mﬁgllmm:?l:r

bmo Gﬁf

MR. SPEAKER: Now, we coniittie
with the discussion on Statutory Reso.
lution regarding Prevention of Publi=
cataion of Objectionable Matter Ordi-
nance and Prevention of Publcation of
Objectionable Matter BIll

The time allotied was teo 3
time already taken is one hmmm&e
minutes; the balance is only thirty
minutes, Shr1 H, N. Mukeriee ‘to-
continue with hig speech.

SHRI S. M, BANERJEE (Kampux):
Sir, this 18 a very important matier,
ge have tabled several amandments.

e request lhattwohnugm*mg‘!
be given for this.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY

AFFAIRS (EHRI E. RAGHY "
IAH): Sir, the total time ¢ for
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] the thrée Bills put together was sk
hours; this has slready exceeded by
half an hour, bui that does not mat-
ter. There ere some twa-three hon,
Members from the Opposition who have
given thelr names and who want to
speak. 1 have no objection to extend
the time by half an heur and then call
the motion for conmsideration because
the clauses will take some time and
the third reading will take some time.
We are already shert of time. The op-
position Members who have given their
names may be called and 1 have re-
uested our Members not to insist. The
time may be extended by half an hour.

MRB. SPEAKER: J tlink, we will
have another thirty minutes.

SHRI H. N, MUKERJEE (Calcut-
ta—North-East): Mr. Speaker, Sir, last
night, I said only one sentence which
was to the effect that we have seen a
triple tragedy being enacted with the
Government abolishing the Press
Council—not a satisfactory proposition
—tben abolishing the protection to
honest reporting of parhamentarv pro-
ceedings and then pushing through
this Prevention of Publication of Ob-
jectionable Matter Bill—~the most ob-
jectionable piece of legislation—and
this triple tragedy is indeed something
which I fear, we may have to mourn
later on with some detriment to the
interests of owr country.

Slr, the Press Objectionable Matter
Act was put forward as a combination
of the 1831 Act under the infamous
rule of the foreigner. The 1851 Act,
which had been characterised by some
Memberg of the Congress Party even
as a black Act, and then with some
special additions which my friend, the
Minister’s ingenuity has Leen alle to
formulate, the result is a Bill which as
some of our friend said yesterday, goes
against the grain of decency and demo-
cracy, I put it strongly, because we
do not require in the year of grace
1976 legislation of this sort as a per-
manent fbature of the Statute Book

Government ifsel? puts forward, The
definition of ‘objectionable matter has
been, made that even legitimate trade
union activity can he prevented, but I
am not going to labour this point
which has already been mentioned i
some detail by our friends yesterday,
But thig provision about incitement by
any person to interfere- with the
production, supply or distribution of
food or other essential commuodities or
with essentlal gservives is obviously
aimed at activity nn the part of the
trade unions and also {o prevent publi-
cations of reports ang comments on
the struggles of workers. I know the
Minister would say that that is not
the intention. But we should judge
the government only on the basig of
what they have been doing so far and
not merely by what ithey are profes-
sing to do. And I say this is because,
confining myself to the subject under
discussion, Government have told us
that they were very serious about the
Press Council’s idea. They had adopted
the Press Commission’s recommenda-
tions and set it up and they
had put into cold storage the
Act, the Press Objectionable Mat-
ter Act which was there. They
expecled the Press Council to function
In a responsible manner, but it did not
do so therefore, they are getting rid
of it and reviving the objectionable
matter legiglation. Ycu will forgive
me if I say that this is not a very
honest way of proceeding. The Press
Commission reported as far back as
1854 and in the Press Commission report
there was a note by four Members,
Acharya Narendra Deo, the late Shri
Jaipal Singh whom we all kriew so well
in this House, Shri Chalapati Rao and
Shri A. D. Mani who 1s funtioning even
now 88 g very capable journalist and
they had recommendad a whole pack-
age of ideas. They wanted elimivation
of the Preas Objectionable Matters Act
and they hag asked for what they
called ‘a wide re.organizadlon of the
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functions” which would be aefined for
the Press. 1 am wauoting from their
words:

“In the wide re-organization whicn
is being recommended and which we
hope will be carried out, the rela-
tions between the Press, the Gov-
ernment and society should not be
handicapped by the 1aistrust embo-
died in the legislation like the Press
Objectionable Matter Act.”

This was followed much later in
1971 in July when the Government,
when Shrimati Nandini Satpaty was
the Minister in charg=, announced in
Parliament its intention to curb the
Press monopoly. In August 1971 the
draft proposals were disussed by an
informal group of Ministers among
themselves. Now, shortly afterwards,
a group of Indian editors, perhaps
briefed by the Manila-based Press
Foundation of Asia, went on a depu-
tation to the Prime Minister and op-
posed the proposals, and heaven knows
why, but we could giiess the reasons.
In November 1971, the Government
announced a committeg of Ministers to
process the proposals fur delicking
the Press from industrial houses and
diffusion of its ownershin. Now Gov-
ernment made this brave proclamation
about diffusion and delinking but in
the result, we discovered that the news-
paper proprietors kept up their cam-
paign, a Bill which had been drafted,
put on the agenda of the Lok Sabha
in the monsoon session »f 1972, mys-
teriously disappeared snd was with-
drawn overnight and now, ifispite of
the recommendation of the Fact-finding
Committee on Newspaper Economics,
the question of delinking and diffusion
ie not being tackied by the Govern-
"ment. On the contrarv. big money
" interests in the newspapers are not
~ being fought at all, while by repudiat-
ing the authority of the Working
Journalists’ own organization, hy re-
fusing them tn have anything to do
- with the Press Council, by itself man-
"‘ning the Press Council in a manner
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which meant its own demise, the Gov-
ernment has now come forward to say
that the Press Council coes not work,
that ‘our attempt to be liberal towards
the Press and to have a 1e-organiza-
tion of the relationship between Press,
Government and society can now wait
for ever’, and in the meantime, the
Press Council goes, the precious right
of the Press to faithfully report the
parliamentary proceedings goes and,
under the name of objectionable mat-
teres, all kinds of things are being
sought to be prevented from publica-
tion. This is by no means an upright
way of proceeding.

Yesterday, my friend Shri Erasmo
de Sequeira offered a bet which I do
not know if my purilaniz friend has
taken yp the bet but the newspapers
today show how reportinig of parlia-
mentary proceedings is conducted. Our
model of ‘Satyameva Jayate' will be-
come rather bad if Government
proceeds in this direction at this rate.

In the definition of
matters again we find—

objectionable

“bring into hatred or contempt, or
excite disaflTection towards, the Cov-
ernment established by law in India
or in any State thereof and thereby
cause or tend to cause public disor-
der;”

This comes under ‘he mischief of this
Act. My friend Dr. Sharma is here.
He is a jurist of some distinction. I
do not know how this sort of a thing
Can go on.

Many years ago. there was a deci-
sion in the Supreme Court given by
Justice Patanjali Sastri. He had tried
to give an intellectual logic and put
spirit. therein. He, therefore, said
that if relative minor hreaches of peace
of a purely local significarice happen,
then, they have fo be treated very
differently from t*hosz things which
violate the security of the State. We
are gll with you. Mr. Shukla. We are
with your colleagues if something
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happens which affects the integrity ol
the State, which prejudices the effort
of our people to reconstruct their life
which is endangered b:r neo-fascism at
home and abroad. We are willing lo
‘join hands with you but you are mak-
ing it impodssible for the people to
come together in support of whatever
policy you profess you wish to achiéve
but you are trying to penalise every-
3.hing. Justice Patanjali Sastri had
very correctly said: “We are of opinion
that unless a law restricting freedom
of speech and expression is directed
solely against the undermining of the
security of the State or the overthrow
of it, such law cannot fall within the
reservation under Clause 2 of Article
19 although the restrictions which 1t
seeks to impose have Lkeen conceived
generally in the interest of public
order.”

My submission is we can under-
stand the paramount requirements of
national Government. Bu! in the name
of public order, in the name of mpeace
and prevention of disaffection, I am
not going {o permit to the extent of
my capability, all this kind of legis-
lation to go through without the
strongest possible protests against it. 1
know also that Governme:t would say,
this is an emergent period when we
are in need of a great deal of wea-
ponry in order to put down hostile
elements. But is this the way in which
you proceed to put down the hostile
elements? So, then, I do nol know
how the judiciary would cortinue to
function and what would happen if
things are brought before the court
when the emergency is lifted. Some
time or the other emergency will have
to be lifted and this legislation, if put
on the statute book, would come under
the mischief of judicial withhnlding of
sanction in regard {o its legitimacy
because it ecan only function for the
interim period, otherwise it goes
against the grain of decent political
and other kindsg of aclivities.
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I find also how in this definitlion
there are blanket provisions which
want everything to be done by the
Goverrment representatives and im-
munities are offered tn all sorts of
people, their dignitaries. But there
must be some limit. It is given here—

“incite any person or any class or
community of operscns to commit
murder, mischief or any other
offence, or

are defamatory of the President:
of India, the Vice IFresident of India,
the Prime Minister or any othe.
member of the Council of Ministers.
of the Union, the Speaker of the
House of the People or the Governor
of a State,”

I do not know to what a pass we have
come in our public life. I cannot
understang how thig can be put into
thig legislation. My friend Mr. Shukla
from the congress zide also had scme
difficulty in stomaching this matter.
How can we accept this? After all I
am referring to something which was
said in the House in 1956 when
Feroze Gandhi's Bill was made into a
law when he had quoted from that
authority on libel and slander Blake
Odgers and these are the words: *“Who-
ever fills a nublic position renders
himself open to public discussion. Fe
must accept an attack as a necessary
though unpleasant »ppendage to his
office.”” He had quoted also that the
‘public conduct of every public man
is a matter of public concern.” I do
not know if the President needs a verv
special shield. Who is ever going to
unnecessarily malign the President or
the Speaker or the Chairman of the
House? Why do we think of these
eventualities which would be so rare
as to entitle vou to have the genero-
sity, the magnanimity, the good sense,
the wisdom. to overlock or to take
special steps on very extraordinary
nccasions? But in regard to a Prime
Minister and Members of the Cabinet.
Members of the Cabinet everyvwhere
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in all the States belonging to ciiferent
parties, jextaposition of all sorts and
conditions of men and wemen, where
are we, at this rate, Sir? And to the
Prime Ministey herselt I had occasion
10 teld publicly as weil as in private
thai even as we support her for her
basic policies taere are many things
which we just cannot support and we
.have to shout against her. So I can-
not for the life of me understand how
1o shout against the policies of a pub-
lic person as the Prime Minister of
the country is to invite ithe anger of
the law. I do not understand this.
Are we saying goo#-bye to all that is
done in normal political discussion?
Anything could he misinterpreted
when, I quote for example and I stand
by every syllable of what I wrote in
regard to the Prime Minister, [ said
for instance that the Prime Minister
is entitled to have his foliowers Lut
they should be men and not minions.
I stand by that sort of statement and
it is a civilised staterent howsoever
¢ritical it might be. And I make a
distinction in times cof emergency like
the present, when ‘he future of the
country is in jeopardy, what is neces-
sary for the development uf the country
is entitledq to have his followers but
the people and what goes against the
basic interests of fhe country, why
should we be manacled in this fasion?
I myself do write beoks and things
from time to time. How {he devil do
I write a book on Parliament for inst-
ance? You and I Sir, have been in
this House for quarter of a century or
so and suppose we wish to write on
Parliament, that would imply reflec-
tions which some people particularly
of the censorious sort, who are now
put up in order to operate these cen-
gor legislation, would interpret to be
something against the interest of the
country. So are we to be manacled.
dumb-tied and all the rest of it? I

am not going as far as it is in my
power to say, I am not going to
accept this without the sirongest

possible protest against it. Therefore,
I feel, this is going a little too far. I
find some of my friends are willing to
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perhaps let ofi the Prime Minisier and
to have the Act on the other colleagues
in the Cabinet or in the diiierent
States. Personally, Sir, 1 do nol
understand it because I do not feel so.
I guoted Blake Odgers to show how a
person in that kind ol authority can
take blows. I can give a blow and
take it back, Sir, because, that is the
essence of Parliamentary fighting. In
public life, Sir, that always happens
and if anybody makes a crude black-
mailing attack—I am very distressed
to hear of many blackmailing attacks,
I am not sure against the Prime Minis-
ter, but against Members like Mr.
Salve. I am very much distressed by
these blackmailing things. But they
recoil on the blackmailer. If the Prime
Minister is badly maligned by anybody
the malignment recoils on the malig-
nee, if the Prime Minister is a big
enough person to ignore 1t. But I do
not know, Sir, because, now there is
a different atmosphere. For Mr. Vidya
Charan Shukla I have developed over
the years a certain kind of personal
feeling akin to  affection. Ewven the
other day he was opening an exhibi-
tion ‘Last 10 years of Achievement’
and there he happened to say, perhaps,
only to applaud the work of {he Prime
Minister’'s regime that in the last ten
years, India has achieved mcre. In
the last one thousand years, so many
things have happened.

There is a report in the Statesman.
If he was misreported by the miserable
scribes, I am not responsible. This is
the atmosphere in which we are work-
ing and this lays dewn the norms
which make it possible for the censor
sitting upstairs or wharever he is fune-
tioning to look at this,

We have been gagged for ever and
ever, what we say in the House never
appears in the papers. And nobody
will have the knowledze of what is
happening here unless Mr. Shukla and
the espionage people say something to
the Home Ministry or do something
about us. We get no compensation in
Parliament. Our peonle don’t even
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know what we say or what we do not
say about it. What I wish 1o tell not
only Mr, Shukla but also the Prime
Minister, particularly, is this. It is
no use merely applaceding what you
are doing or what you are likely to do
or what you are promising to do will
not produce the rightful eifect. Go to
the cinema. Look at the films that you
are showing. The Fiimg Division will
watch the titters and giggles which
sometimes they try to bhide. Even in
Delhj the people are not non-confor-
mists, they are lawabiding—most of
them are Government servants. This
iz the sort of thing that you will find
happening. Beware of this sort of
thing. Have an upright propaganda,
talk about the things which we wish
to achieve ang it is with the assistance
of the people that we are going ahead.
Yesterday, I said that revolulion was a
most authoritarian thing in the world.
I am ready to accept any authoritarian
restrictions provided some revolution
ary changes are properly keing put into
effect. I am ready to concede that
revolution. Revolution does not take
place like this. I wish to add: as
Bernarq Shaw said that we are zll
impatient for the revoluiion. We are
all cowards who wish the revolution
to happen in as gentlemanly a manner
as possible. We can also fight in as
gentlemanly a manner as possible. T et
us have the revolution in a gentleman-
1v manner where the penple know that
things are permitted freely. Let us
make up our mind aboui war on those
hostile elements who. under the cleak
of so many pomposities are trying to
pursue the neofascist line in alliance
with certain foreign elements which
the Prime Minister from time to {ime
is trying to identifv with the kind of
courage and character which T am
readv to aoolaud. T am readv to ao-
plaud whatever i< being done brsically
for the good of the country. But, it
seems to me that I am not geing to
suhmit to a halleluiah of whatever is
being said from certain sources. That
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will not deliver the goods, that will
actually deter our people from geing
ahead in the right manner. Now that
you are not in a mood and, perhaps the
House is not in a mood, to give me
greater indulgence T would just spme
up by saying that lais Government
hag passed these three pieces of legis-
lation which they are putting on the
statute book quite gratuitously and
without provocation, I say that this is
something which just should not be’
there, let us make sure that our reo-
ple’ fight because they like to fight this
grumbler's army, they know what they
fight for and they love whal they can.
This is what we want to inject into
the minds of our people. If we do
that, then we need nct be afraid of
those hostile elemenis to whom you
are giving importance beyonq al| pro--
portion. And that is being done
because of, what I said yesterday,
guilty conscience on the part of gov-
ernment. Have a little more courage
and confidence. Then alone with
character, you can go on to mobilise
the help of our peonle into our march
towards a belter India.

MR. SPEAKER: T would request
vou, Mr. Agarwal to be brief

SHRI VIRENDRA AGARWAL (Mo-
radabad): It was really a compliment
when the Minister. Shri Shukla. des..
cribed by speech yvesterday as ‘totally
irrelevant’. The Minister practically
failed to meet my arguments on
merits and therefore, he had no other
choice but to make a scandalous and
objectionable remark. The moment T
mentioned that corrunt ministers must
be exposed, T found him baffled. T do
have great respect and admiration for
his character and integrity. But, his
annovance has convinced me that he
has grave doubts about himself. T do
not know why the Minister. Shri
Shukla who is sn fond of embloving.
scanda'ous or objectionable remarks
has been entrusted with piloting this
Bill on Ohjectionable matters. It is
rather a sad commentary on the func-
tioning of this entire Government. Sir;
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Indian people. It is rather unfortunate
that his democratic spirit has dis-
appeared altogether so soon.

Sir, the Prime Minister has been
asking for an assurance from the
Opposition to abjure violence While
we have always been opposed to
violence and have condemned it when.
ever it hes occurred anywhere m
the country but a senior Congress
member vesterday pleaded for Danda
democracy in this country In fact,
it 1s the Opposition which shou'd
demand an assurance from the ruling
party to abjure violence This authn-
ritarian attitude on the part of the
rulers has translated the demoeracy
into a despotic rule

The Prime Mimster shou'd better
mitiate a dialogue for national re-
conciliation The earlier she does, the
better it wou'd be Any further delay
would actually complicate the matters
Let all political and social workers be
released and censorship be Lfted so
that all parties coulg sit around and
discuss more important 1ssues facing
the nation today.

This particular Bill, T feel, is not
only barbarous and abnoxious but
also vernicious. I would simply like to
ask four statements from the hon.
Minister which are based on hard facts
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from the Government reports which
not be palatable to the Govern-
I would like to know whether
are really objectionable matters
The first question I want To
. (I) the major achievement
decade is that those living
e poverty hine have shof up
to 66 per cent; Secondly
whether stag-flation is largely res-
ponsible for growing unemployment in
India. The number of these registerel

i,

farming really implies unremunerative
prices for his produce; and fourthiy
whether it will enhance the prestige
of this Government or cause dis-
satisfaction towards the Government
it this House exposes the corrupt
Ministers These are the four state
ments which I have made and I would
like to know whether they are objec-
tionable matters or not My impression
15 they have already been declared
objectionable matters by the Centre.
1f this 18 the situation what shall we
talk about in this country You say
there is democracy. Nothing 15 being
done to curb the freedom [ think
the hon. Minister has been dning noth-
ing but msleading this house and
hoodwinkeq the whole nation Let
us be very clear about it that now
this nation is not allowed 1o talk any-
thing about the poor and about those
ideals for which we have b~en talking
for centuries

Sir, when there 18 a lot of talk about
objectionable matter I simplv want
to ask the question if you do ~ot allow
certain things to appear in the press
what does it result Does it not result
in rumours and whispering campaign?
Can you really stop it? How are you
going to stop it? There iz under-
ground publieity machinery today in
he country working and I Rnow that
the Home Minister gives me material*



<hizs harm to pres fregedom what you
‘Have done; if you try 1o do that, Ieap
«inly say that you are living in u fool's
paradize. In this country there was
# whispering compaign when the
Emiergenry wag proclairmed. Who dtes
not know that there were rumburs in
Delhi that senior leaders lke Shrd
Jagjiven Ram and Shri Y. B. Chavan
were under house arrest? Who does
ot know that the country wag talking
that JP was dead? Even now we hear
that Atal Bihbari Vajpayee is suffermg
from peralysis and cwncer. These are
the rumours circuldting in the country.
It you do not allow facts to be stated,
if you just call it sbjectional matter,
1 really do not know how you can say
that democracy is dlive in this countrv
I really sympathise with the Govern-

ment, not for its wisdomn, but for its
foolishmess,

Regulation of the Press is synony-
mous with suppression of nationa} as-
pirations. It cannot be suid that the
entire Press has lacked asense of pat-
rioism and responsibility. The Fress
Commission had reported: there is nd
doubt that large section of the Press in
India is sober and responsible and
does not indulge in what has been
described as yellow journahsm, there
is however a small section of the Press
which seeks to flourish on blackmail
sensationalism and obscemity. The
Powers which you have now scqurred
and the powers that you are ueing to
encourage yellow journalism in the
-country but the sober and responsible
Press has actually been curbed. This
is the result of the powers that you
have acquired. I want to ask you
this question: where is responsible
Journalism today in the country. The
circulation of all major dailies,
whether you talee the Indian Exprees
or Hindi Hindustan or Patriot, has
- gone down because nobody is inte-
rested In reading newspapers, What

is there to be read? mﬁhﬁamﬂ
estion. Similarly, y
;nummhmuuﬁ
wre cmrying flm spories; they have
becomeé fllm magazines; Dharma Yul
mm&mndwanmmm
short stories. Similarly, T want {o tell
you that the largest circulated Hindi
daily of this country now carries
Manoranjan Ank. This is the situa-
tlon:'l‘hlsisthe!l&ﬁhm
journalism todey. It is a'l Hue to
your doing, due to your ‘powers Which
you are trying to misuse every day.
Critical eppreciation of the Goveirn-
ment’s policies has altogéther disap-
peared. No one in the country f&
interested in reading newsbapers

Vinobhaji extended his moral
support to the Government for ineul=
cating a sense of discipline but his
moral support is no more available to
this governmen; and he has made it
gbsolutely clear now that unless
‘Emergency is withdrawn and censor-
ship is removed and un'ess yourelease
all political and social workers, this
government has no moral authority,
ho moral support from him.

AN HON. MEMBER: He never rad
it.

SHRI VIRENDRA AGARWAL- Yl
read the decision of the meeting of
Acharyas which was convened bv
him,

Finally, I want to say a word about
the merger of the four news agencies.
I am told that it is being considered
as a viable unit But it has been
brought about at the point of pistol..
(Interruptions) It is known; every-
body knows about it It was brought
abotrt within & period of 24 hours,
What was the hurry? It it was a good
thing, let it be done in a rational
manner. I am not opposed to merger.
But the point is that it should be done
in such & way that everybody
understands that it Is a voluntafy
deeision on the part of four newt
agencies to get togefher. I do not
think monopoly sgenties ¢t reslly be
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conducive to any democratic function-
ing in this country. I should plead
with the rulers of the country i.
make a distinction between spiritual
politics and debased politics. Spirit-
ual polities is based on in sacrifice,
compassion and Manav  Dharma
practised by Mahatma Gandhi anad
Jawaharlal Nehru and the preseni
debased politics of manipulations,
hatered and curbing Civil liberties
is being practised by the present rulers
and which can never be appreciate
by the people of this country. The
genius of the Indian people makes it
absolutely clear that this country the
people of this country will accept only
that type of politics which is for the
good of the people rather than for the
good of the ruling clique,

Finally, Sir, I just want to say nne
ccuplet of Rahim., What Rahim has
said applies to the present rulers. Let
the Government learn something from
this couplet.

Tfeaa o ufed, fam g a9 g7,
A AF T FAX WA AAT I |

SHRI SATYENDRA NARAYAN
SINHA (Aurangabad): Mr Speaker,
ir, I rise to add my feeble voice to
he voice ofl opposition and disseni
exprassed so powerfully by my learm-
ed friends Mr, Mukherjee and Snnr:
Virendra Agarwal. Sir, the objecr or
the biil is clearly contrary to the weli.
recognised concept of Free Press. I
felt that the Government did no.
dispute the proposition that freedomn.
of expression and individual liberty
are sine qua non of democracy. Where
freedom of expression dies or is ex-
tinguisheg democracy dies. But after
listening to the speech of the hon.
Minister, I have started feeling that
they ha\r_e got a different conception
about democracy. My learned friend,
Mr, Agarwal, has already referred
to a certain statement made by a
senior Member of the ruling party.
Yesterday he said that this country
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wag not fit for a free society nor for
democracy, as is understood generally,

but a danda democracy.
(Interruptions)

The hon, Minister has saig that he
does not want any interference with
the freedom of expression and the
press either by Government or by
capitalists. But he went on to say
that during the last three or four years,
the press has indulged in irresponsi-
ble writings. They have been giving
prominence to news of sensational
value or scandalmongering. Their
(the Governments’) grouse is that they
have given more prominence to move-
ment led by Shri Jayaprakash
Narain and thereby created a situation
when: the Government was brought
into disrepute anqd made unpopular
and that is why he is bringing the
measures to discipline the press. But
what will be the combined effect of
these zills? The combined effect will
be to muzzle the press. You have al-
ready given a shock-treatment to the
press. The press people are not in a
position tp publish even  innocuous
news emanating from the opposition
side. They are being fed news from the
ruling party or from the censor arid
the result is that the press has become
regimentlised, a hand-made of the
ruling party, a pupet press and a
submissive press. It is not good for
a healthy democracy,

Mr. Virendra Agarwal has read out
the chit that was given to the press
in India by the Indian Press Commis-
sion in 1964. More recently chit was
also given to the Indian press by no
less a person then Mr. Justice Ayya-
ngar, the Chairman of the Press
Council, in a TV discussion on 14th
June, 1973. He said the following:

-“Apart from a negligible fringe,
the Indian Press was fair, sober and
dischargeq creditably its role and:
function in a .democracy as the
watch-dog of public interests and
objective. communicator of informa-
tion to the people.”
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This was the chit given by Mr, Justice
Ayyangar. What did Pandit Jawahar-
lal Nehru say in 19507 Fortunately,
it was not pre-Independence era and,
therefore, my learned friend will not
say that I am quoting from a state-
ment of Pandit Jawaharlal Nehru
made prior to Independence and so it
has no relevance. Re declareq while
addressing the All India Newspapers
Editors Conference in 1950: *“I have
no doubt that even if the Government
dislike the liberties taken by the Press
and considers them dangerous, it is
wrong to interfere with the freedom
of Press. I would rather have a com-
pletely free press with all the dangers
involved in the wrong use of tha.
freedom than a suppressed or a regn-
lated press.” What are you going to
achieve by this measure? You may
say that time has not stood still, as
you said yesterday in regard to the
other measure. But these are wvalues
which are immutable, Pandit Jawa-
harlal Nehru had deep faith in demo-
cratic value and principles and it is
largely because of his commitment
that the plant of democracy flourished
here during the last 25 years. And
what are you going to do now? What
will be its effect?

You have referred to 1951 Act. And
you said that Rajaji had brought for -
ward this Act. What did Rajaji say
on that occasion? He said then that
this was going to be a dead Iletfer.
Secondly, he said that it was an
improvement on the 1831 Aect. And
thirdly, he said that the executive
Government was not going to take any
action. It was the judiciary which had
been empowered. Ang in explaining
the provisions of the Bill, he had said:
“Any executive Government which
had its own authority easily exercises
it but when the executive Government
has to go as a complainant to a court
and submit to the decisions not only
of a court but of the terrib'e jury
which T am going to put into the jury
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box in any of these ang thereafter the
Hight Court which is not always too
kind to the executive Government,
have power to review, no Executive
Government will pass an order for
presecution without considering hund-
red times". This was provided in
1951 Act.

I am surprised at Shri B. R. Shukla’s
speech that there are sufficient safe-
guards in this Bill. What are those
safeguards? A competent authority
would be appointed by this Govern-
ment who will be not below the rank
of a Deputy Secretary of the Central
Government or a District Magistrate
in a State. He will have all the
powers to take action which will go to
the Central Government for confirma-
tion or disanproval. The Competent
authority is most cases will be acting
at behest of the Central Government
itself He will then become both the
prosecutor and judge together., What
kind of safeguards can be expectea
from such provisions. This has to be
seen. Can it inspire faith? Therefore,
my objection is that the very salutary
principle which was laid down even
by Rajaji has been substituted by the
provision that the executive Covern-
ment armed with all the powers will
exercise the power, rather hastily
without waiting for the conseqguences.
That is why I say, this measure will
tend to muzzle the press completaly.

If you look at the provisions of the
Bill, you will find that these have been
bodily lifted from the Indian Penal
Code. Sub-clause 1 of clause 3 is from
Section 124A of the Indian Penal Code,
Sub-clause (iii) is 505; Sub-clause (iv)
is 153-A; Sub-clause (v) is 505. They
have been badily lifted from the Indian
Penal Code. The Government gone
much further. The crowning aect of all
these is that you cannot publish any
representations, words or signs which
are defamatory of certain dignitaries.
I can understand if the President and
the Vice-President or the Speaker of
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the House is insulated; but it is be-
yond my cemprehension that in any
democratic governinemt, where there
is a party system of Government,
where the Opposition party ‘has a right
to change that government, the Prime
Minister and the Ministers should be
insulated from any criticism which can
Ye construed as defamatory. This is
something which passes my com-
prehension and cannot stand any test
of scrutiny. What do Government
want? Do they want that there should
be no Opposition functioning here,
otherwise we should have the right
1o criticise the Government and get our
speeches reported. Or else, how are
we going to educate the people about
the deeds and misdeeds of this Gov-
ernment? Without getting our spee-
ches published. without educating the
people, we cannot reach the people.
You have got the radio and the mass
media of communication at your dis-
posal Every day—day in and out,—you
are speaking against the Opposition,
maligning them and we have no means
of countering it. The other day, the
Prime Minister said that the elections
may be postponed by a year. but may
be held within a year. How are we
going to fight the elections?
How are we going to reply
to the kind of calumny that
you are heaving on the Opposition?
Is it permissible in a democracy? Is
it the kind of democracy that vou
are going to have? You are proclaim.
ing to the world that India is still
enjoying democratic rights and that it
is a democracy. It all goes to the cre-
dit of Jawaharlal Nehru largely that
India became the most populous de-
mocracy in the world. And that is now
being throttled by you. All the rights
and privileges given to the people are
being taken away; and you say that
these curbs are for the Emergency.
But beyond the Emergency, these laws
will be there. The hon, Minister said
that the Press people should not en-
joy more privileges than ordinary
‘citizens. I for one do not know whe-
ther the Press people had asked for
more privileges than ordinary citizens.

of Publication of
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The Minister had said that .hey can

also be prosecuted under the  com-
mon law of the land. Then why do
you have this special law? Even in
1951, it was hotly opposed by almost
all sections of the House that no spe-
cial law need be passed for dealing
with delinquent Pressmen. There are
ample powers in the Penal Code to
deal with such people, And once you
take power in your hands, it will in
my opinion, sound the death-knell to
whatever freedom the Press has been
enjoying.

MR, SPEAKER:
clude.

Kindly con-

SHRI SATYENDRA NARAYAN
SINHA: Your charge or your grouse
was that the Press was giving more
publicity to the Opposition. But
what was the actual position?
You made a lot of fuss, a big bone
about the fact that the Press people
predicted that during the 1971 elec-
tions, the ruling party would not get
the majority. Do you wanil lo imply
that the Press people are infallible,
their forecasts cannot go wrong? What
happened in Britain? The papers said
that the Tories would lose; but the
Tories won. In America it was about
Roosevelt. All the iime the Press peo-
ple announced that Roosevelt would
lose. Roosevelt won, So, they had pre-
dicted about Truman. This is not a
crime, or so much of a lapse that
should cal]l for censor of their conduct
warranting the imposition of curbs. But
if you look to the survey carried out
by the IENS about the news coverage
given by newspapers about the 1971
elections, you will find the ruling
party got the most and that of all the
editorials written by them, the majo-
rity supported you. They were in
your favour. The majority of the edi-
torials told the wvoters that the rul-
ing party was the only hope for sta-
bility. Still, you have this grouse that
they were not with you, It is only
when the JP movement gained moemen-
tum that the press had the courage
to give prominence to his views. Until
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then the opposition parties were al-
most blacked out. They were not
getting due publicity. What is the
position today after the emergency?
Do you think the press will have the
courage to give publicity to what we
say in our constituencies against you?
Would the press be in a position to
publish what the Members of the
opposition speak in this House? So,
the result would be a regimenfed press
and there would be no free expression
of opinion. That is the kind of demo-
cracy that we are going to have. That
is why I am asking this question;
Are you not reversing the entire pro-
cess and taking the country along the
totalitarian path, which is against
what Mahatma Gandhi and Jawahar-
lal Nehru stood for and fought for?
That is why I oppose this Bill,

THE MINISTER OF STATE OF
INFORMATION AND BROADCAST-
ING (SHRI VIDYA CHARAN SHUK-
LA): Sir, I am thankful to the hon.
Members who have taken part in this
debate. In spite of my explanation
when I moved the motion for consi-
deration of the Bill, there still seems
to be some misgivings and some doubts
in the minds of hon, Members. As
some memkbters have pointed out. par-
ticularly Shri Satyendra Narayan Sinha
who spoke before me, there are cer-
tain provisions in the law which al-
ready existed, and they have been in-
corporated in this law, though they
have been adopted in a very restrict-
ed sense; not in a general sense where
any action about anything written in
the press could have been taken by
anybody. including the lowest funec-
tionary of Government. Under this Act
if any action has to be taken, it has
to be taken by the competent autho-
rity, and that too after a rerort hav-
ing been made by the reporting offi-
cer. These two safeguards that have
been put in the Bill are to  ensure
that no light-hearted of frivolous ac-
tipn is taken against anybody who
says things which are against the
neople In power or which go against
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the Government estahlished by law:
The provisions have been made, giv-
ing the exceptions where all the legiti-
mate criticism could take place,

Shri Satyendra Narayan Sinha. who
is a lawyer himself, and many hon
Members who understand these mat-
ters, very well know the difference
between defamation and criticism.
When Shri Sinhg was speaking. I
was wondering how he is confusing
between defamation and criticism, It
is well-defined. Shri Sequeira would
do well to refer to section 499, IPC.
He will find that the definition which
we have adopted is the same as in
that section. Defamation arises when
things are said which are false, and
that too with mala fide intentions.
Therefore, the intention of good faith
is lacking in the case of defamation,
The provisions of this law will come
into operation only if you say things
mala  fide. If you say things
which are true and you stand by them
you will not come under the mischief
of this Act. It cannot.

13 hrs.

SHRI INDRAJIT GUPTA (Alipore):
Defamation has to bte vroved in a
court of law, but here the district ma-
gistrate will decide whether the  re-
mark is defamatory or not.

SHRI VIDYA CHARAN SHUKLA:
The matter will be only initiated by
him. Then there are rules provided
for appeal. An order can be passed,
but the order can be set aside by a
court of law. Hon. Ma«mbers are talk-
ing without reading the vrovisions of
the Bill.

This Bill provides that if an order
is made in anticipation of publication,
the aggrieved party can make an
appeal the next day or within ten

days, and that if the Central Govern-
ment, who are the first appellate au-
thority, do not decide the appeal, then
it will be decided against the respon-
dent, i.e., against the Central Govern-
ment, and that if it is not

decided




lapse, 8o, thetd is no question of any
hirgbement o ti# matter being kept
penting for years and years

But I am unablé to accept the cri-
ticiem that barring objectionable mat.
ter is barring criticlsm, We have spe.
cifically provided that criticism which
is not defamafory, i.e.. which is not
false or malg fide, can be made freely
and completely. There is no bar to
that as far as this particular B 1s
concerned. Therefore, I would request
hon., Members nof to confuse between
criticism and defamation because they
are two completely gifferent things.
Whereas we allow full freedom for
criticism, certainly lots of people
would be interested in defaming those
who are in a vulnerable posftion and
who by the nature of their dutles
have to take decisions of far-reaching
importance which hurt various vested
interests, Such defamation' has to be
stopped because not only does it hurt
the democratic and the elective pro-
cess, but it alse creates a feeling
against democracy itself, We have
seen in the past few years that where-
as individuals were chosen for defa-
matory attack, the main target was
democracy or the democratic process.
The individuals do not matter, they
may have been insignificant persons,
but vig the individuals the attack was
mounted on the progressive and demo-
cratic things being done in this count-
ry. 8o, we have made this provision
only against such attacks made with
the ulterior motive of destroying the
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very insttution which we want to
pregerve in this country,

It the hon. Members had taken the
trouble, they would have seen that
we have bodily lified these restric-
tions from article 19(2) of the Cons-
titubion.,

SHHRI INDRAJIT GUPTA: That
has been suspended by a Presidential
order,

SHRI SOMNATH CHATTERJEE
(Burdwan): Rights have beep taken
away, only restrictions remain.

SHRI VIDYA CHARAN SHUKLA:
I have said before that this is not
golng to be san emergency liw. This
law 18 going to remain even after the
emergency is over.

Here I would Hke to say that the
reasonable restrictions put in article
19(2), which have been upheld by the
Supreme Courf, relate to the sovere.
1ignty and  integrity of India, They
have been imposed In the interests of:
(1) security of the State, (2) friendly
relations with foreign States. (3) pub-
lic order, (4) decency or moralty
and in relation to: (5) contempt of
court, (8) defamation, and (7) incite.
ment to an offence.

These are reasonable restrictions

that objectionable matters do not go
beyond those reasonable restrictions
that have beey provided by the Con-
stitution.

Regarding muzzling of the Press,

explaineq yesterday at some length
and Mr, Mukerjee knowy about it that
for a long time, we have been talking
of code of ethios and code of conduct
and what not. Lt take the
trouble of picking up that draft codes
which wag proposed by the editors
themselves ang find out ¥ it runs
vounter to what we are providing in
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tion to this involvement of the news-
paper in politics because they are
meant {o educate public opinion about
political thoughts and crass currents.
But when they act under the pressure
of monopoly houses, under the direc-
tion and orders of monopoly houses,
then it becomes difficult,

Persons like Mr, Virendra Agarwal

and other friends who were shouting
in this House and weare criticising
about this Act, do not have a word to
say against it, But these very people
were doing nothing but shouting....
(Interruptions)
It was not a speech; it was only a
shout I heard here. These very people
come and mount an attack on the
democratic system; they mount an
attack on the values that we cherish
m the democratic India. I heard eriti-
cism from the various Members, from
the Opposition Members and from
Members of our own Party. Nobody
disputed that this wag done in this
country and was it not done. It was
done in a motivated manner; it was
done for attaining certain objectives,
for creating disorder and chaos in the
countiry,

These voluntary codes were all et

agide. Nobody thought of those vo-
luntary codes; nobody thought of those

of
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are transgressing the limit that have
been suggested by the journalists
themselves in the interest of free

It is quite typical of Jan Sang Mem-
bers to say things amd walk out of
the House and not wait for the replies
to be heard. Therefore, Mr. Virendra
Agarwal like yesterday is absent from
the House. I would like to tell him
that it is really funny for us, when
Jan Sangh Members gquote Jawaharlal
Nehru, Mshatma Gandhi and Vinoba
Bhave; we cammot just take the matter
seriously; when like devi] they quote
scriptures. Therefore, it Mr, Virendra
Agarwal wants to be taken seriously,
he shoulqd study the matters much bet-
ter before he comes and speaks be-
fore this House, the national forum,
rather than spesking some irrelvant
things, walking out and not even hav-
ing the courage to hear the reply to
hig criticism or whatever he said here,

SHRI INDRAJIT GUPTA: After
you acquire the powers under this Bill,
will the censbrship remain?
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About the question of delinking, I
may tell Mr. Mukerjee that we are
committed to delinking newspapers
from the monopoly houses...

SHRI VIDYA CHARAN SHUKLA:
Any amount of criticism about it is
going to deviate us from this path,
a matter which will take a little

Even about this measure that I
have brought before the House, that
has been done after a great deal of
study. We spent about five months,
studying various provisions, various
reports, various memoranda and
things which were submitted to us,
Therefore, we have not done this in a
light-hearted manner. In what man-
ner, at what point of time, this can be
done is still to be seen. As a malfer
of policy, we do feel that delinking
is necessary and we will see how well
this can be dome.
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Again, the hon. Member, Mr. Viren-
dra Agarwal, made a statement which
is typical of him and which is absolu-
tely inaccurate and false. He said
that the circulation of newpapers has
gone down. Actually, the circulation
of newspapers has gone up. The figu-
res with the Regisirar of Newspapers
about the demand of newsprint for
newspapers, etc, show that the circu-
lation of newspapers has gone up,
Here, the hon. Member comes and says
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that the circulation of newspapers has
gone down. What kind of credence
¢an be given to such a criticism when
it iz made in such a light-hearted and
irresponsible manner,

About the values of press freedom,

this

abuse of the values of press freedom.
Thig Bill is not going to take away
the values of press freadom. If the
values of preas freedom consist in
publishing falsehood calumny, obscene
and scurrilous writings and personal
malicious attacks on the national lea-
ders, then those values of press free-
dom are being taken away. But if the

taken away by the Bill which has
been brought before thig house,

SHRI H. N. MUKERJEE: Will the
hon. Minister explain the delay in
putting checks on big monopoly press?
Also, will he explain about the fact
that when the hon. Minister is trying
to re-organise the news agencies, he
is putting at the top of the new body,
at control, the men from the Hindu

J and other newspapers which have

been taking a stand in reportmg as
well 128 in editorial comment against
the national objective? How can this
sort of things co-exist together?

SHRI VIDYA CHARAN SHUKLA:
We sre not responsible for putting
anybody uzt the top of e body that is
being formed. The Hindu may be a
big parer. But it s not a monopoly
house pape.r. It is not connered with
any monopoly house, If the four news
agencies tr&t are being merged to-
getber have asked Mr, Kasture to
head the organisation, I do not think
we can be blamed for that It is a
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voluntary merger. You can yourself
find out from those people. Whatever
one may whisper, whatever king of
rumours might be spreading, I say, it
is the empoyees themselves of these
four news agencies who have passed
the resolution for this merger.
Then the Board of Directors met and
they passed this merger. I don’t think
anybody is holding 5 pistol on the
head. Wpe have not been holding it;
we only made our displeasure
known to them, that we don’t
think that that these agencies are func-
tioning in a proper way, that they are
heavily subsidised by public funds but
the way they were collecting and dis-
seminating news was not really in the
public interest but they were subserv-
ing the interest of five newspapers
which are controlled by the PTI and
UNI. Five big houses, four of them
controlled by monopoly houses are the
ownerg of the PTI and UNI and they
were singing to the tune of their mas-
ters and this was not in the national
interest. Therefore, if the merger
has taken place, it is a healthy deve-
lopment in Indian journalism. There
is no delay gs far as we are concern-
ed; we are only proceeding cautiously,
step by step, in this direction.

AN HON. MEMBER: Hastening

slowly?

SHRI VIDYA CHARAN SHUKLA:
Hastening slowly, that is correct.

And this is being done after the
greatest amount of consultation with
the people who are affected and there
is no muzzling of the Press because
this provision will only allow the
paperg which are run on true journa-
listic lines to function properly and
without fear of competition from yel-
low journalism which often put a
paper with the right behaviour at a
disadvantage. Those who indulge in
sensational writing and scurrilous
writing often get a higher circula-
tion of papers while those who are
sober and keep to the journalistic
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values and who want to uphold the
national principles of secularism, de-
mocracy and socialism are at a dis-
advantage. Now, with this kind of
curbs opn defamation, obscenity and
various kinds of unwarranted writ-
ing, it would be possible for a healthy
press to grow by itself and the dis-
trict press and the regional press
and the (divisiona]l press which used
to indulge in all kinds of undesirable
things would be contained, not be-
cause of political reasons but because
we want that journalistic values and
journalistic traditions must grow in
a healthy fashion. And by going
through the provisions of the Act the
Hon. Members will find that this is
not going to hurt the good traditions
of the press, that it is not going to
hurt the healthy traditions of the
press, but on the other hand, it is
going to promote them and it is going
to hurt only those people who have
been abusing the so-called freedom
of the press which they have never
respected.

With this explanation, I hope the
Hon. Memberg who really feared that
there was going to be a stranglehold
of the press would be satisfied and
those who are criticising it only for
the sake of criticism will probably
be able to give a second thought to
this matter.

SHRI ERASMO DE SEQUEIRA
(Marmagoa): I have been giving se-
cond thought to this matter by listen-
ing to everything that hag been said
by the Minister and the Hon. Mem-
berg of the Congress Party and some
of their friends and allies in the Op-
position. Whatever I heard only
seems to confirm the fear that I ex-
pressed yesterday or rather, the ap-
prehension—because I don’t have a
fear of anything—that this is 5 black
day for democracy in India. And like
all unnatural things, this black day
began at mid-day yesterday and Iis
going to finish at about 4 o’clock to-
day.

i




177 u;mwnma.m (SAKA) Res. and Prevention  y78

Objectionable Mutber ‘Bill

AT L
5?5&5 sitzesgt
Eigﬁg E?ré?g*g
fzis 4

E=§§§ ot ig %E
b L
HH EeE L

>4
8
3
7§
g
g
:
5§

i
il
jis

T,
g %
F .
§
=4
T

sonshle restriction’ g3 determined by
fn officer of the Government under
the control of the very effective Mi-
nister is as much as the difference
between democracy and fascist re-
gime

1398 hew.

[Mr. DEPUTY-SPEAKER in the Chair)

We all know that. at the time of
consideration of MISA, we recelved

Now, lock at the definition of Min-
istezs’. It geyy ‘anything which is
defamatory of the President, the Vice
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President, the Prime Minister of any
other Member of the Council of Min-
isters of the Union'. ¢ they require
protection, why not the persons in the
States? Are they not in public life?
Do they pot head their units? But
this protection is only for them here.
Are we not to guspect, in such cir-
cumstances, that what iz being said
is not what iy meant?

This Bi}l, and the discussion in the
House, hus given amofher brilllant
to the Government to
prove its bonafides. My colleague, Mr.
Chandrappan of the CPL,. ...

SHRI INDRAJIT GUPTA: How can
he be your colleaguey

SHRI ERASMO DE SEQUEIRA: I
am a Member of Parliament and he
is also a Member of Parlisment....

SHRI INDRAJIT GUPTA: You

pald him 5 compliment by describing
him as an ally of the Government,
We do not want to be described as
your colleague,

SHRI ERASMO DE SEQUEIRA:
My colleague in Membership and a
worthy opponent {n politics, Mr.

SHRI INDRAJIT GUPTA. Yes; be
precise.

SHRI ERASMO DE SEQUEIRA:..
while speaking on this Bill said:

“Can we not incite a class to over-
throw the other clasms? Yes; we
will do that™

You talk of discipline, and he tells
you on your face that he believes in
incitement. I am not suggesting that

crat; I do not believe in banning of
political parties. But that is what
this Government does. I am going to
say to them that the only reason why
they do not ban the CPT is, by lean-
ing on it, they acquire the progres-
sive image which thev, otherwise, do
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not have. I hope, my friendy in the
CP1 will eventually begin to get this
ressage and get themselves out of the
clutches of this Government that ls
carrying us towsrds autoeracy....

SHRI S. M. BANERJEE (Kanpur):
And get into your clutches?

SHRI ERASMO DE SEQUEIRA: It
you join me, I will carry you back to-
wards democracy.

The hon. Minister wag saying that

this was a measure which would en-
sure the health of public 1life and
journalism. Since we are talking in
medical terms, what is happening to-
day remindg me of a person who went
to a medical college for five years,
graduated, came out, set up a shop
and instead of medicine gtarted to
practise butchery. We elected this
Government to run a democracy, but
they are carrying us fast into an auto-
cracy.

According to Mr. Shukla, the ulti-
mate responsibility and answerability
of the Government is glways there;
80, whatever is done under this law,
it ig he and his Government Who will
be answerable to this House. That
may be only upto the 18th March,
1978, because, on that day, you cease
to be answerable to this House, and
every one of us, at the end of our
term, becomes answersble to the

people.

SHRI VIDYA CHARAN SHUKLA:
Are you not answerable now?

SHRI ERASMO DE SEQUEIRA: I
am not answerable now; the Govern-
ment is. I become answerable at the
end of my term.

MR. DEPUTY-SPEAKER: 1 am
learning new political theories.

SHRI ERASMO DE SEQUEIRA:
That is my view subject to a debate.

Objectionable Metter Bill
SHRI H. M. PATEL (Dhandhuka):
He i» pleading for the right to dis-

language, made a brilliant speech but
I would like to submit to him that
in supporting the emergency, the edi-
fice tRat he built to begin with erum-



181  Res. onr Prevention MAGHA 9, 1897 (SAKA) Res. and Prevention

of Publication of
Chjectionable Muatter Bill

tial ingredient is uncontrolleg infor-
mation without Government interven-
tion.

MR. DEPUTY-SPEAKER: I will
now put the SBtatutory Resolution of
Mr. Erasmo de Sequeira to vote. The
question is:

“This Houge disapproves of the
Prevention of Publication of Objec-
tionable Matter Ordinance, 1875
(Ordinance No. 28 of 1975) promul-
gated by the President on the 8th
December, 1875.”

Let the Lobbies be cleared.
The Lok Sabha divided:

Division No. 8]

AYES (1335 hrs.

Bade, Shri R. V.
Banerjee, Shri S. M.
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri S. P.
Bhaura, Shri B. S.
Chandrappan, Shri C. K.
Chatterjee, Shri Somnath
Chaudhuri, Shri Tridib
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Deshpande, Shrimati Roza
Gupta, Shri Indrajit
Haldar, Shri Madburyys
Halder, Shri Krishna Chandra
Hazra, Shri Manoranjan
Joarder, Shri Dinesh
Kathamuthu, Shri M.
Koya, Shri Mohamed
Krishnan, Shri M. K.
C'Lambodar, Shri Baliyer
Manjhi, Shri Bhola
Mavalankar, Shri P. G,
Modak, Shri Bijoy
Mukherjee, Shri H, N,
Mukherjee, Bhri Saroj
Parmar, Shri Bhaljibhai
Patel, Shri H. M.
Patel, Kumari Maniban
Ram Hedaoo, Shri
Roy, Dr. Saradish

Saha, Shri Ajit Kumar

Saha, Shri Gadadhar

Sequeira, Shri Erasmo de
Shastry, Shri Shiv Kumar
Sinha, Shri Satyendra Narayan
Vijay Pal Singh, Shri

Yadav, Shri G. P.

NOES

Aga, Shri Syed Ahmed
Alagesan, Shri O. V.

Ambesh, Shri

Appalanaidu, Shri

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Banamali Babu, Shri

Banera, Shri Hamendra Singh
Banerjee, Shrimati Mukul

_:Wronsly voted for Ayes.

PN
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Barman, §hri R. N,
Barupal, Shri Panita Lal
Bhagat, Shri H K. L.
Chakleshwar Singh, ‘Shri
Chandra ‘Gowda, 8hri D 3.
Chandrakar, Siri Chandula)
Chandrika Prassd, Shri
“Chaudhary, Shri Nitiraj Singh
+Chavan, Shrimat{ Premalabai
Daga, Shri M. €.

Dalbir Singh, Shri

Dalip Singh, Shri

“Darbara Bingh, Shri

Das, Shri Anadi Chstan
Das, Shri Dharnidhar
Daschowdhury, 8hi B, K.
Dharamgaj Singh, Shri
Dhillon, Dr. G 8

Dinesh Singh, Shrl

Dixit, Shri G. C.
Doda, Shri Hiralal
tGangadeb, Shri P.

+QGarcha, Shri Devinder Singh
Gavit, Shri T. H

@Gill, Shri Mohinder Singh
*Godara, Shri Mant Ram
Gogoi, Shri Tarum
Gomango, Shn Giridhgy
Gopsl, Shri K
‘Goswami, Shri Dinesh Chandra
Gowda, Shri Pampan
Hansda, Shri Subodh
Ishague, Shri A. K. M.

Jaffer Sharief, Shri C K.
Jagiivan Ram, Shri
Jamilurrahman, 8hri Md.
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib
Kadam, Shn1 J. G,

Kadannappalli, Shri Ramachandran

Kakodkar, Shri Purushotiam
Kamakehalah, Shri D.

Natter Bill

JANUMY, 23,3478 %mw
Qbjsptionabia Bl

Kamble, Bhri T, D.
Kaul, Shrimuth Sieaits
Kinder Lal, Sh¥y
Kigku, Shri A, K.
Koteki, Shri Liladhey
Kristirian, Shrt G. Y.
Kureel, Shri B. N.

Lakstoninaraysnss, Shri M, R.
Laskar, Shri Nihar
Lutfal Heque, Shri

Mahajan, Shri Vikram

Majhi, 8hrl Gajadhar

Maght, Shri Kushar

Mandal, Shri Jagdish Narain
Mandal, Shri ¥Yamuna Prased
Mantier, Shri Bhagutramh
Maurya, Shri B. P,
Mayathevar, Shri K.

Mirdha, Shri Nathu Ram
Mishra, Shyi G. 8.

Mishra, Shri Jagannath

Medi, Shri Shrikishan

Mohan Swarup, Bhri
Mohapatra, Shei Shyam Sunder
Murmuy, Shri Yogesh Chandra

Negi, Shri Pratap Singh
Nimbalkar, Shn

Oraon, Shri Tuna
Palodkar, Shri Manikrao
Pandey, Shri Narsingh Narain
Pandey, Shri R S,
Pandit, Shri S T.

Pant, Shr1 K C.

Paokai Haokip, Shri
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patil, Shri C, A.

Patil, Shri E. V, Vikhe
Patil, Shri Krishnarao
Patil, Shri T. A.
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Peje, 8hri 8, L.
Pradhani, 8hr}.K, -
Purty, Sbri 3 §;
Raghu Ramaiah, Shri K.
Rai, Shri 8. K.
Rai, Shrimati Sahodrabai
Ram Singh Bhai, Shri
Ram Surat Prasad, Shri
Ranabahadur Singh, Shri
Rao, Shrl K. Narayana
Rao, Shri M. 8. Sanjeevi
Rao, Shri M. Satyanarayan
Reo, Shri P. Ankineedu Prasada
Rathia, Shri Umed Singh
Ravi, Shri Vayalar
Ray, Shrimati Maya
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Ganga
Reddy, Shri P. V.,
Reddy, Shri Sidram
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushilg
Roy, Shri Bishwanath

Saini, Shri Mulki Raj
Samanta, Shri 8. C,
Sanghi, Shrli N. K.

Sangliana, Shri

Sankata Prasad, Dr.
Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant
Satpathy, Shri Devendra
Savitri Shyam, Shrimati
Sethi, Shri Arjun
Shambhu Nath, Shri
Sharma, Shri Nawal Kishore
Sharma, Shri R. N.
Shashi Bhushan, Shri

Shukla, Shri Vidya Charan
Sinha, Shri Dharam Bir
Sinhg, Shri R K

Sohan Lal, Shri T.
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B.
Tayyab Hussain, Shri
Tiwary, Shri D. N.

Tombi Singh, Shri N.
Tulsiram, Shri V.

Uikey, Shri M. G.
Virbhadra Singh, Shri

Yadav, Shri Karan Singh
Yadav, Shri R. P.

DEPUTY-SPEAKER: (3The re-
sultf of the division is: Ayes—33;
Noes—152.

The motion wag negawvea.

SHRI DINEN BHATTACHARYYA
(Serampore); With the Ayes, you.
kindly add the pumber of MPg who
are in jail

MR. DEPUTY-SPEAKER: Order,
please,

SHRI R. S. PANDEY (Rajnand-
gaon): Bhattacharyyaji, you should
go and convey that.

MR. DEPUTY-SPEAKER: Ouder,
please. I am awaiting your pleasure.
I will now take up Mr. Banerjee’s
amendment.

*The following Members also reco
Sarvashri Nawal Kishore Sharma

their votes for NOES:
ar bodar.
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“That the Bill be circulated for
the purpose of elieiting opinion
thereon by the 4th March, 1978.” (1)

Lot the Lobbley be cleared.
The Lok Sabha divided;

AYES

Division No. 10] [13.37 hrs.

Bade, Shri R, V.
Banerjee, Shri 8. M.
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri S P.
Bhaura, Shri B, 8.

“Chandrappan, Shri C K.
Chaudhuri, Shri Tridib

Deshpande, Shrimati Roza
«Gupta, Shri Indrajt
Haldar, Shri Madhuryya
Halder, Shri Krishna Chandra
Hazra, Shri Manoranjan
Joarder, Shri Dinesh
Kathumuthu, Shri M
Krishnan, Shri M. K
Manjhi, Shri Bhola
Mavalankar, Shri P G.
Modak, Shnn Bijoy
Mukerjee, Shri H. N,
Mukherjee, Shri Saro)
Parmar, Shri Bhaljibhai
“Patel, Shri H M.

“Ram Hedaoo, Shri

M’ m‘. Bﬂ.dj’h

Saha, 8hri Ajit Kumar
“Baha, 8Shri Gadakhar

'W«Mﬁg

Sequeira, Shri Erasmo de
Shastri, Shri Shiv Kumer
Sinhe, Shri Satyendra Narayas
*Tarodekar, Shri V. B

Vijaypal Singh, Shri
Yadav, Shri G, P.

NOES

Aga, Shri Syed Ahmed
Alagesan, Shri O. V.
Ambesh, Shri
Appalanaidu, Shri
Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Banamali Babu, Shri

Banera, Shri Hamendra Singh
Banerjee, Shrimati Muku]
Barman, Shri R N.

Barupal, Shri Panna Lal
Bhagat, Shri H. K. L.

Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B.
Chandrakar, Shr1 Chandulaj
Chandrika Prasad, Shri
“haudhary, Shr1 Nitiraj Singh

Daga, Shri M. C.
Dalbir Singh, Shri
Dalip Singh, Shn
Darbara Singh, Shri
Das, Shri Anadi Charan
Das, Shri Dharnidhar
Daschowdhury, Shri B. K.
Dharamgaj Singh, Shri
Dhillon, Dr. G. 8.
Dinesh Singh, Shri
Dixit, 8hri G. C.
Doda, Shri Hiralal

*Wrongly voted for Ayes.
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Ishaque, Shri A. K. M.

Jaffar Sharief, Shri C. K.
Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V.
Jha, Shri Charanjib

Kadam, Shri J. G,

Kadannappalli, Shri Ramachandran

Kskodkar, Shri Purushottam
Kamakshaiah, Shri D.
Kamble, Shri T. D.

Kaul, Shrimati Sheila
Kinder Lal, Shri

Kisku, Shri A. K.

Kotoki, Shri Liladhar
Krishhan, Shri G. Y.
Kureel, Shri B. N.

Lakshminarayanan, Shri M. R.
Lambodar Baliyar, Shri

Laskar, Shri Nihar
Lutfal Haque, Shri

Mahajan, Shri Vikram
Majhi, Shri Gajadhar
Majhi, Shri Kumar
Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar ,Shri Bbagatram
Maurya, Shri B. P.
Mzysthever, Shri X.
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Mirdha, Shri Nathu Ram

Mishra, Shri G. S.

Mishrs, Shri Jagannath

Modi, Shri Shrikishan

Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Murmu, Shri Yogesh Chandra

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Tuna

Palodkar, Shri Manikrao
Pandey, Shri Narsingh Narain
Pandey, Shri R, S.
Pandit, Shri 8. T.

Pant, Shri K. C.

Paokai Haokip, Shri
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patil, Shri C, A.

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao
Patil, Shri T. A.

Peje, Shri S. L.
Pradhani, Shri K.
Purty, Shri M. S.

Raghu Ramaiah, Shri K.
Rai, Shri S. K.

Rai Shrimati Sahodrabai
Ram Singh Bhai, Shri

Ram Surat Prasad, Shri
Ranabshadur Singh, Shri
Rao, Shri K. Narayana

Rao, Shri M, S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri P. Ankineedu Prasada
Rathia, Shri Umed Singh
Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddy, Shri K. Ramakrishna
Reddy, Shxi M. Ram Gopsl

190



ok Rer. sl Prushatin . JANUAN B, 1009. . Nex angieventn g

of INGBEsSNsk 'Of
orertionibie

ie Nabtir MU

Reddy, Shri ¥.'Ganga
Raddy, Shri P. V.

Reddy, Shri Sidram
Richhariya, Dr. Govind Day
Rohatgi, Shrimatl Sushila
Roy, Shri Bishiwatiath
Saini, Shri Mulld Raj
Samanta, Shri 8. C.
Sanghi, Shri N. K.
Sangliana, Shri

Sankata Prasad, Dr.
Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant
Satpathy, Shri Devendrg
Savitri Shyam, Shrimati
Sethi, Shri Arjun

Shambhu Nath, Shri
Sharma, Shri Nawal Kishore

Sharma, Shri R. N.
Sharma, Shri R, R.

Shachi Bhushan, Shri
Shastri, Skri Biswanarayan
Shastri, Shri Sheopujan
Shenoy, Shri P. R.
Shivnath Singh, Shri
Shukla, Shri B R.

Shukla, Shri Vidya Charan
Sinha, Shri Dharam Bir
Sinha, Shri Nawa] Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.
Suryanarayana, Shri K.
Swaminathan, Shri R, V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri

LAEIVOBKAr. anTm V. )
Tayyab Hussain, Shri
Tiwary, Shri D. N.

1]

Wy Fniblliticly wf
‘e R

Tombi Singh, Shri Wi
Tulsiram, 8 V.
Ulkey, Shri M. G.
Virbhadra Shigh, Shxt
Yadav. Shri Ewren ‘Shigh

Yadav. Bhri W. P.
Yaaav, Shri R. P.

MR. DEPUTY-SPEAKER: The se-

sult® of the divisioh. is: Aysewid;
Noes—154.

The motion was neégatived.
MR. DEPUTY-SPEAKER: The

question is:

“That the Bill to provide agaiast
the printing and publication of in-
citement to crime and other objec-
tionable matter, be referred to a
Select Committee consisting of 12
members, Namely:—Shri S, M.
Banerjee, Shri Dinen Bhattacharya,
Shri Tridfb Chaudhuri, Bmt, Roza
Vidyadher Deshpande, Shri Indra-
jit Gupta, Shri H. N. Mukerjee,
Shri Saroj Mukherjee, Shri Vayalar
Ravi, Shr1 Vasant Sathe, Shri Sha-
shi Bhushan, Shri Ramavatar Shas-
tri, and Shri C. K. Chandrappan,
with instructions to report by the
1st April, 1978.” (12)

The motion was negatived.
MR. DEPUTY-SPEAKER: The

question is:

“That the Bill to provide against
the printing and publication of in-
citement to crime and cother ob-
jectionable matter, be taken into
consideration.” ’

The mdtion was adopted,

*The following Members also mecorded their votes for NOBB':"
Shrimat! Premalabsl ‘Chaven and Shri V, B. Tarodekss.
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MR, DEPUTY-SFRAKER: Now we
take clause by clause consideration,
The guestion is:
“That clause 2 stand part of the
B,

The motion was adopted.
Clause 2 was added to the Biil
Clause 3— (“Objectionable matter”

defined).
SHRI INDRAJIT GUPTA: I beg to
move
Page 3.—
omit lines 16 to 18. (2)
Page 3, lines 33 and 34—

omut “or any other member of
the Council of Ministars of the
Union” (5)

SHRI § M BANERJEE: I beg to
move;
Page 3, lit.e 80—
for “mischief or any other’ subs-
titute—
“assault or any other similar
violent” (8)
Page 8. linz 35.—
omit “or the Governor of a
State” (10)
Page 3,—
after Iine 45, insert—
“Explanation IA —Any writing
published with g view to bring
about a democratic alternative to
the present Government shall not
be deemed to be objecticnable

matter within the meaning of this
section.” (11)

SHRI DINEN BHATTACHARYYA
(Serampore): T beg to move:
Page 3,—
for lines 13 to 15, substitute,—
“towards the State; or” (13)
Page 8, lines 19 and 20—

omit “or the Forces charged
with the maintenance of public

order” (18)
Page 3, line 28—
omit “or against the public tran-
2897 LS.

of Publication of |}
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quility” (16)

SHRI S. M. BANERJEE: I beg to
move:

Plﬂe ’, line 29, —
umit “or any class” (17)

SHRI INDRAJIT GUPTA: My am-
endment to clause 3 is for omitting
lines 16 to 18, i.e. that part of the de-
finition of ‘“objectionable matter”
which reads as follows:—'

“any words, signs or visible re-
presentations—which are likely to—

incite any person to interfere
with the production, supply or
distribution of food or other es-
sential commodities or with es-
sential gervices;"

I listened very carefully to Mr.
Shukla in this first place when he was
assuring us that the reasonable restrie.
tions which are laid down in the Con.
stitution under 16(2) correspond to
exactly what has been incorporated in
this Bill. I beg to differ from him
because this is not one of the reason~
able restrictions which are laid down.
Secondly, as we have found from
experience, this particular power
which is being taken ig already there
in & number of statutes, which are all
meant to deal with strikes of the
work¥ g class which Govarnment may
consider to be illegal. You have the
Maintenance of Essential Supplies and
Commodities Aet on the statute book.
I don't know whether the Minister 18
aware hecause it does not come under
his jurisdieticr:, There is the Press
Act You have the Industrial Dis-
putes Act which says clearly under
what circumstances strike can be de-
cleared illegal. There is a procedure
how strike can be declared illegal,
how participants in the strike or how
those instigating others can be pun-
ished or penalised etc. There s
MISA. There is the DIR, There are half
a dozen statutes already in exist-
ence which are more than sdequate to
deal with the situation, to deal with
strikes which the
giders to beln!mtﬂ:einhuﬂuﬂ-
community etc whether we agree with
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it or not is a gifferent matter. What
I am saying js that thege statutes are
already there. Why 18 this introduced
here again? Whatever Mr, Shukla
may say, I am aware of the fact that
there may be occasions when some
forces 1n the country would like to
bring aboutisome kind of dislocation
or interruption of supplies or some-
thing like that. He sald that these
clauses are meant to deal with mis-
behaviour of monopoly press. I can
assure him that these people who own
the monopoly press, big captains of
industry, are the last persons in the
world who would come within the
mischief of this clause, not in their
capacity as owneps of press but
in theiy Industries. This clause
will be used. I know it from
experience, only to crush the right of
workers to go on strike. If you have
come to the conclusic, that strikes of
working class or trade union strikes
are to be banned outright, then, say
so. Bo far as I xnow, certain restrie-
tions have been put under various
statutes of course, But the right to
strike has not been taken away and
we are not going t» be a party to take
away the right to strike. But this
law means that in respect of a per-
festly legal, registered trade union, if,
under certain circumstances, they de-
cide to go on gtrike, that trade union
is not to be allowed to publish a lea-
flet. If they want to support that call
for strike, they would come imme-
diately within the mischief of the
clause. Is not the publication of
leaflets a common practice which 18
done in all trade union activities?
Therefore, this ig a very dangerous
clause in our opinion. There is no
neeq for it at all here. In the other
clause you talk about committing of
fence against the State or against
public tranquility or inciting persons
{0 commit offence or mischief, If you
really do not want to crush strikes,
but deal with all these things, you
can deal with such things by those

of Publicutioh of
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other clauses. This specific portion of
this clause should be removed. It is
not necessary at all when you have
other laws which deal precisely with
this kind of contingency. The Indus-
trial Digputes Act is there. Vou have
the Essential Supplies and Commodi-
ties Act. MISA is there; Defence of
India Act and Rules are there; still
you are not satisfied with that a:d
even this you must bring i,

And, naturally, we have good
groung for suspicion that these Dis.
trict Magistrates and Deputy Secre-
taries and the like of them who will
administer these things will use these
to suppress all publications by any
trade union in the course of its legal
activity gnd, therefore, we are oppos-
ed to it.

SHRI 8. M. BANERJEE: 8ir, I sup-
port my hon. friend, Shri Gupta when
he saig that limes 15 to 18 should bc
omitted. He has advanced valusble
arguments and forceful arguments as
to why we demand omission of this
clause.

Yeslerday I rcad the old Ordinane.
in 1831 whey a mmilar clause was
brought in by the then Government
which was ruling us. This is the same
with an exception of a few changes
that have been brought now. It has
not been contested by the hon. Minis-
ter when we sajd that. If this is
meant to curb the activitieg of the julc
press or the monupoly press, huw to
do that. Ag ably put forward by my
hon. friend Shri Indrajit Gupta,
Shri K. K. Birla and G. D.
Birla may be ownltig mono-
poly presses, They are actually
owning the jute industry and the tex-
tile industry. Therefore, this will b2
a sharp instrument jn their hands to
crush the genuine trade union activi-
tieg of the workers. That ig our fear.
And that is why we have demanded
the deletion of this clause. When this
act was passed, thereq was a railway
strike that took place. This was used
agalnst the workers when the railway
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pirike took place, Thousands of wor-
kers were arrcsted and thousand:
were beaten; the were put behind the
“bar and their families were Jragged
and many of the workers even com-
mitied suicide. Naturally, when there is
the Muintenanee bf Essential Commo-
dities Act that is there; when there is
the DIR. or the MISA, why thiz is
necessary at gll. 1 do not know that.
My fear is this. Though the hon.
Minister has asgured us that it will not
be used against the genuine trade
union workers yet it will be used
against them only. After all every-
‘body eannot follow what the INTUC
' does, After the Bonus Ordinance
passed by the House becomes law,
»people will still agitate throughout
the country. After all, strike is a
genuine democratic right of a worker.
The hon. Minister may or may not
agree with us Our experience how-
ever is that such legislaticiy can help
the monopolists only to crush the
workers. Therefure I moved my am-
endment No. 8 that for tke word
‘mischief or any other' substitute
‘assault or any other similar violent’
The term ‘any other offence’ ig s very
vague term. Everything can como
under that. If [ call you as not im-
partial, even that will be & offence
11 somebody hag committeq g murdier,
that is an offence. I can understand
. that If it is a ¢ssault, that js an
offence. This also 1 can understand.
1f there is a violence or if somebedy
“or if some pres; or newspapers create
an atmospherts of violece, I can
understangd that tco. But ‘any other’
is not being deflned at all. That is
why I want omission of this Then
after line 45, I wani an explanaticn
I want the omission of tha words ‘or
any other member of the Council nf
Ministers of the Union' and the words
‘or the Governor of a State’. I do not
Jnow why you want thase to be pro
vided here. Sir, when the Prime Min-
ister {3 moving threughout the country
and some people are criticising her
and some are apr'auding her and sne
is 8 -politician she should be readv
to have brickbatg ang bouquet. Do
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voy think we arc only meant for that
and you, Deputy Sreaker, be eaclud-
ed.

MR. DEPUTY-SPEAKER: 1 wcl
o'tz eriticism,

SHRI S. M. BAIJERJEE: Because
you welcome it, that is why you are
excluded.

MR. DEPUTY-SPEAKER: I think
controversy leacheg 5 person.

SHRI § M. BANERJEE: I hope
vour advice will be followed by the
P-nsident, the Prime Minister and the
Vice President. We do not want to
Rive them protection. Then there are
governors. Therr was a CBI report
against Mr Kanungo who was a gov-
erner. Therg are Mr, Sukhadia and
Mr. Satya Narayan Sinha. They are
nol above suspicion. Should we not
criticise them? Then there are enbi-
net ministers, gtate ministers and
denuty ministers. Now, we do nnt
have Parliamentary Secretaries other-
wise they would also have been mn¢-
fioned. Sir, T tell you people w-il
Jaugh at us. I want the hon, Minmster
to apply his mind

Now, Sir, in Exp'anation IA I want
to add:

“Any writing; published with o
view to bring atout a dem<cratic
alternative tn the present Govern-
ment gha'l not be deemed to be
objecticnable ratter within the
meaning of this section™

A< some hon. Member has just now
s1id even thin el~ction manifesto of
my party may come under the mis-
chief of this. Tne merifesto of my
party may call for a change i the
Government and they may say why
the hell you want to change thr Gov-
ernment. In that case let there be 3
permanent Parliament, no elections
and nothing of the gort. Oml; the
wives or children of those who di= will
take over What is the use of having
par'iamentary elections. SBupposing 1
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have issued a statement tg the Press,
I exrect the Press to come out with
ediforials. I am adgaist the press
barons who have exploited the wor-
Kers and the journslsts but T am not
against the peopls who take an 1im-
partial attitude. Are we going to ban
them? 1 plead ‘hat my amenlincnt
to the Explanation be accepted by the
hon. Minister.

Now, Sir, a werd azbout my armeud-
ment No. 17. I want the omission of
the words ‘or any class’. Sir, I assure
you in putlic and secretly that wa will
definitely  incite 3 class. We are
against the class which exploits the
human beings. There will be fight in
this country between exploiters and
exploited. In Hindi we call it,

g1 IR 1T Arz SgF T I

T Tl A
This cannot stop. No Bill cen stop
it. As long as Birla’s income is Rs. 20
lacs or 30 lacs a day and those who are
serving him get eight annas a day

there will be a class. Ewven Gandhiji
saigd but I will not quote Gandhiji.

I do not want to quote anybady
who jis not a Memaer of the Tonze
What is the use of quoting fraadhiji
whom we had forgotten. That should
bz omitted. Wz ure - gefimite  that
parliamentary demceracy is thers we
want to see that parliamentarv demne
cracy exists Iy this country, wa are
all for it and we are committed to 1t
But in case, we rea that the toil'nmg
masges are exploited by the other
class, we shall definitely anri:ilate
that class, becausz the workinz class
of the world hav2 nothing to Ji=e Ty
the change but a world to win. That
ig the manifasto that has brecaght the
red flag in our hunds. With thut flag
we shall move {p create a classless
society in the world.

SHRI DINEN BHATTACHARYYA: I
have moved amendment No. 13. T re-
quest you to kindly look into it. They
are mixing up things; that is the trick
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they are playing. They try to mix up
government with the state. Is it not
a party system of government here?
Every party, eve.y individual has &ot
the right to criticise the government,
including the Prime Minister and the
Council of Ministers. Iere a blanket
ban is being imposed by this Bill
They say: hatred or contempt or excit-
ing disaffection towards the govern-
ment established by law in India.
What do they mean by the word ‘gov-
ernment’. Do they inean that we have
no right to criticise the minister who
may be indulging in some corrupt
practices, If this Bill is passed, I
cannot, because he is part of the gov-
ernment. Why do they iake to this
method of misleading our people. It
is not that Mr. Shukla does not know
the distinction between the state and
the government. What is his expla-
nation? 1 know in his reply he will
fumble and say that he does not mean
it. Shri Indrajit Gupta and Shri S. M.
Baneriee have explained the positivn
and I fully share their views. At the
same time I want {0 add- what is
happening today. No union which be-
longs to CITU or anyv opposition party
is allowed to print even a leaflet an-
nouncing any state of affairs or mere
description of the demands of the
workers. Press will not accept it and
Is not accepting it unless the censor
okays it. This is happening every
dav. The other day I was in a factory
a big foreign company—Dunlcp Com-
panv Ltd.. 3 multi-national company.
For the 1ast ten years the workers
were getting their honus in the month
of January at the rate of 20 per cent.
This year takine advantagse of 1he
grand philosophv spread by the hon.
Prim~ Minicter Shrimati Indira Gandhi
afler the vromulzation of the Ordi-
nance, the comoany is refusing tn pay
bonus which the workers were geiting
for the last ten years. We have no
right to issue a leaflet that we demand
it. If we do that. the wnrkers are
liable under his Bill also to be arrest-
ed anq vprosecuted. Not onlry the
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printer and publisher; it Minen Bliotta- May I know what is the definition of
charyya is president of the pnion and ‘Public order'? In 1971 when Shrimati
iends his name, by will aiso be brought Indira Gendhi was ruling West Bengal
under this BIll apd he will be convic. through the Govermor, gt that time
tad, armed personne] were sant to West
14.06 hrs, Bengal who conducted combing opera-

Sir, this is the oegitionn I would

C.1T.U. wanted to bring out a leaflet
as to how a monopolist company was
making a huge profit. But the Censor
agid that we should not publish
things except ihat we could
ing eut only the crux of the pcint
e said, “you could mention only
profit and not ‘huge’”” This is the kind
of censor prevailing after Ordinance.
" The other point that has been menlion-
ed by Mr. jindrajit Gupta and Mr.
Banerjee is that apart, we would be
facing practical difflulties with regard
fo this Bill, beause we have ulieady
got Acts like Industrial Disputes Act,
Essential Commoditics Act, etc.
Thousands of our trade unionists and
workers are already suffering in jail,
who have been arrested under MISA
or D.LR. Sir, you will be astonished to
know that in your State, in the Ferti-
liser Unit at Namruo, some trade
union leaders have been arrested
under MISA. Sir, do you know what
has happened there? Some INTUC
people had gone io the workers and
askeg them to join the INTUC But
the workers did not do so. Sir, there-
upon three union leaders of the same
Unit were arrested by the police and
they have been  detained under
M.ILS.A. since then.

MR. DEPUTY.SPEAKER You hove
already mentioned these points,

SHRI DINEN BHATTACHARYVA®
Sir, you kindly look into the Bill
Under Clause 3 sub-para (iii) is stated
as follows;

“(1il) seduce any member of the

Armed Forceg or the Forces charg-

ed with the maintenance of public
order . ....."

LFRE

and in West Bengal the army was
brought when there was a demacratic
Government. Hence 1 have asked that
“public order” ghould not te there.
Then, I come to amendmert No, 16;

Page 3, line 28—

omit “or against the public tran-
quility”

For any damn thing, you may tring a
man under its perview. So. I have
asked that this should be deleted.

Another point {s {hat you cannot
speak against the Prime Minister
and her collegues in the Council of
Ministers Are they all ‘supermen’?
Cannot they commit any crime? They
day in and day out, do something
which to me or to anybody seem to
be a corrupt practice. Have I gof ro
right to bring it t» the notice of 1he
publie? Qur Government is g party
system of Government or a totelitarion
system, one party rule. Don't hood-
wink the people lLke your ‘Garibl
Hatao' programme.

SHRI INDRAJIT GUPTA' I only
wanted to point out t0 Amendment
No. 5 that this provision, in my
opinion. should not be extended to
other Members of the Council of Min-
isters. Why did I say se? Yesterday,
when we were discussing the Fress
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(Pariiamentary Itamy-
mty) (Repeal of Aet) Bill, Mr. 8hukla
inet our argument by saying fhat the
immumty which is  enjoyed in  this
House by Members should not be en-
joyed by editors, publishers and other
people and they ghould like ahy other
common cilizen, have the courage lo
{ace, if necessary, any defamation suit.
Op the same argument, I am asking,
1t any member of the Council of Minis-
ters 18 really gefamed by any publica-
tion, why should he also not like auy
other common citizen, resort to detama-
tion proceedingd against that publica-
tisn. He is free to do that. In this
particular case, even a Deputy Minister
of this Government must be riven
protection. Why? Why ghould he be
put on such a high pedestal? Even it
the Prime Minister 1s protected which
18 a matler of debate and controversy,
why should every single member ot
this Council of Minisfess. including
every Deputy Minister, Minister of
State, Cabinet Minister—all le given
protection? (Interruptions) If they
are defamed, let them, like any other
citizen in thig country, file a defama-
tion suit against that publication. Mr.
Shukla may please fell me what is the
logic in this that the Deputy Mimster
in the Council of Ministers in the
Union Government 18 given {his pro-
tection, but the Chief Mimsler in the
State 18 not given th:s protection. So,
acenrding to vou, you have n list of
priorities, under that, simply by wirtue
of belonging to the Council of Minis-
ters at New Delhi, even though you er?
a deputy minister, your status 1o
wpso facto, ex-officio so much higher
than that of a Chief Mimster of a big
State, that ho need not be protected
against this defamation, but everyhody
here must be protected. Why? May I
xnow what is the logic behind this”
Your Iaw must have some logic in it
also, Therefore, my amendment If
that the words “any other members of
the Council of Ministers of the Union”
must be omitted from here. Let them
“pe courageous enough; if any éditor or

o1 Pubiication’ of 4
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publigher defames: thim—well, 1 he,
has really committed dafamatlion, be
will yeally get inte troublé let the
Minister haul him up in the éoust wad
let him file a defamalion suit and let
the man be properly convicted £
think it is absolutely something which
is repugnant and ridrculous. Iy will
make this Council of WMinisters u
laughing stock in the country.

SHRI VIDYA CHARAN SHUKLA:
Sir, before I reply to the debate ob
these amendments, may I have your
indulgence to move an amendment
which seeks to correct the printing
mistgke in Clause 37 At page 3, line
22, aiter “Force;” we want to insert
the word “or”. Ang at pages, line 35
after “A States;”....(Interruptions)

MR DEPUTY-SPEAKER: Page 4
clause 3, gt line 22, after “Force:” you
want to insert the word *or”. But “or”
is already there, (Interruptions)

SHRI VIDYA CHARAN SHUKILA:
There are two “Force” there. So, the
second ‘“Forece”. (Interruptions)

MR DEPUTY.-SPEAKER: Order,
order. [ have allowed this as a very
special case, because....order, please,
Just a mnute.

SHRI S. M BANERJEE Yesterday
when [ was late only by two minutes
—and you know that I went to the
hospital-—you, in your wisdom and im
a sense of impartiality, said “I am not
going to permit you. You have lost
the npportunity” I reming you, Sir, I
asked vou' “Are you going to do the
same thing to the Winister?”. You
sald: “Yes” (Interruptions)

MR, DEPUTY-SPEAKER' Order,
order. I thoroughly accept what M,
Barerjee has sald.  Please; order
order. Of course I do accept that posi-
tion and It is also correct that today,
out of oversight or weaknees, I had
deviateq from the commitment that I
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“made yesterdsy; byt | thought thut
since ths 18 golng 1}1 be a very crucial
clause—and i ligteried to the Members
very attentively—if the Government
woulg respepd to {heir submussions, it
would be in the interests of clause 3
and of the House.

S8HRI INDRAJIT GUPTA: To which
submission, did you hope that they
would respond?

MR. DEPUTY-SPEAKER: They have
comg forward with certain amend-
ments at the lasi munute; and just a
little while ago, the officer at the Table
came {o me and consulted me. 1
could have been mechanical and said;
“I cannot allow this because the stage
was over.”

But I thought that when they &are
coming at the last moment, they might
be doing so 1n response to the sub
missions that members have made from
thig mde of the House. I myself am
not quite aware of what they are; that
1» why I am struggling with them and
asking where is thus “force” and that
sort of ilng. I thought that in the
larger interests of the discussion,
the larger interests of this clause, even
1f the Government comes at the last
moment, in response to certamn sub-
missions you have made, it is my duty
to allow them. That is why I have
alloweg them. I am telling you why
1 have deviated from my earlier com-
mitment,

Now I can do this only with the
permission of the House, I cannot do
it of my own; I cannot break my own
commitment., But I will also say this,
that in case this is allowed, Shri Ram-
avatay Shastri hag given notice of some
amendments, which I did not sallow
him to move. In all fairness, I will
have to allow him also.

SHRI VIDYA CHARAN SHUKLA: {
beg to move:
Page 3, line 22,—
after “Force;" insert “or” (26)
Page 3, line 35—
after “a State;” insert “or”. (27)

of Publication of
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SHRI RAMAVATAR -SHASTRI
(Patng): I beg to move;
Page 3, line 30,—
omit “or any other offence” (18)
Page 3, lines 33 and 84—
omit “the Prime Minister or ,any
other membey of the Council of
Ministerg of the Union.” (198)
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“Incite any person to interfere
with the production, supply or dis-
tribution of food or other essential

commodities or with e-sential
services; or”

ag aga § wafraas & 9k
gre A A At e # e
FE O§ R W AR e eNrs
7€ wT gFA  WIw I AL
st wraw Wi % feg o werk
@, sraw A § fag gear W
it qudt § Wi weAr o4, A
gt feafe & oo w7 T 5 a3
smaferaras 1@ § aTwre 97 & fawrs
siay FW | WC & A R
fs faed oAl sigmg age surar oy
T ff ¥R W wwy AT IF
Y frmdy ff Wiz ot feqfa wrdt oY
ot aFdY § ¥fer g gw & faars
AT WIREA w@®, gAY &
faers Aoge wrRtew w4, A1 6@
§Tq ¥ w=id sy q 6« wg
T w IF dfed s € o
w0t gufed Ao wgar qg ¢ R
T HIT #1 S wravgmar Agy ¥
WA WIGTH AW a7 AT G4 § qTH T
#1w Ay § A 17 799 § a7 a5
g dafer za s & geEd
ey frarr, Awge o W w
T TR S AT & wiuwra sy
frifar vr @ ¥ 0 2 wWiT



1339,

=
3
»
Z|
-

232
] 3 ;?
ga.
4
3
ah

i
11

3,
223
34

11

1

g
_.g
=
ga

5
B
3
|

-%aga
st E Pkt
174
43
. N

EITELY

iy
w*iﬁ 48
]

i
“3

|

4

1

:& _
;
42

11

fé"ﬂ

110,
SEEEE PPy

o :

i
3

Hit
“ﬂgggi
f%ig
2
$227a3
Tahads

ﬁaw
4
x|

FEE
PEET
%igi
27
1344

3
5
4
4
:

SHRI VIDYA CHARAN SHUKLA:

'While moving this Bill for considera-

tion yesterday I had taken care to ex-
plain that this was not going to be
used ang that it cannot be used against

" the legitimate rightg of the workers or

the trade union movement.

A specific point has been ralsed by
Shri Gupta and Shri Banerjee, and
now Shri Shastri has also expressed a
similar fear. May I gay that I am
aware of the various slatutes which
govern the essential servicez ete.?
Here, the simple explanation is that
this cannot be invoked unless a.come
modity or service is declared ip be es-
sential, and in any case a sirike con-
cerning that is illegal. $o, it is not
that this will be applicable {o the trade
union movement, ) i

Shri Shastri gave the example of

‘collection of levy. If there iy -rome.

thing whieh disrupts. the collection . of
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dify, i should be potsible
g It will be for the Gove
spmant to pee thare 1s ne hind-
3ance in the of levy or 1n the

of
use Gnd s0, if the hon, Members
that this is going to be against any
legitimate {rade unton activity, I re-
speettully submit that that is not

SHRI INDRAJIT GIJPTA: What 18
there to prevent iis being invoked by
any official?

BHR! VIDYA CHARAN SHUKLA.
It is all defined in the Essential Com-
modities Act as to what can be declar-
ed a8 an essentlal commodity or
service. And unless a commodity or
service is so defined or declared, thus
clause cannot be invoked for any other
norma] activity of the trade movement,

I forget to mention the other point
made by Prof. Mukherjee. It is quite
significant that followers ot P.M.
should be men and 2ot munion. Now,
would it constitute a eriticism action-
able under this Act or would it be a
criticism which will be taken as bona-
fide. Qearly such criticism will be
taken as a bonafide criticism and not
a criticiem which will be brought w.th-
in any provision of this Act. Ths
kind of thing can easily be sad cnd
should be saig in the case of some-
body.

MR, DEPUTY-SPEAKER: Who will
decide 117

SHRI VIDYA CHARAN SHUKLA:
The decision was to be made by the
people all over the country, but the

of Pubdlication of
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responsibility of the decisfon wall be
accepted by us. Tt s possibile for a
<ouplpy lie Ours ta take or centrahse
the power of declsion on one particular
person ox on two pacticular persans.
Thevefore, we have put thig power of
decislon at & falrly high lavel, not
like the powers under Iyt earber
whigh could he delegated even
to the Naib Tehsildar level, Here, it
cannot go beyond the level specified.

MR. DEPUTY-SPEAKER: Ultimately
the court will decide.

SHRI VIDYA CHARAN SHUKLA:
In case the decision oi the competent
authority or the repoiting officer or
the grst appellate authority is disput-
ed, the court will decide whether the
action was right or wrong. Therefore,
all legitimate criticiam which does not
amount to defamation under Section
409 of the IPC will be free gnd I am
sure that the hon. Members who are
speaking are not interested in protect-
ing defamatory gpeeches, and that
clause can be invoked in the court of
law and that can be used,

Another thing which Mr. Chandrap-
pan was pleased to mention yesterday
was that even under this electon
manifestos will not be passed. 1 have
not yet come across any election
manifesto that could Le objectionable
under any provision of this Act If
the election manifesto of any party
says that the Government hes com-
mitted the following wrongs and there-
fore this Governmen{ should be re-
moved, that 1s perfectly a legilimate
action.

SHRL C, K. CHANDRAFPAN
(Tellicherry): I meant disaffectaon to=
wards the Government.

SHRI VIDYA CHARAN SHUKLA:
Not necessarily. This is a legal term
which is defined by the Court or by
various institutions. It is not a dictio-
nary meaning of the disaffection that I
am referring, it is the legal meaning
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of disaffection which hag been defin-
ed by the court ang which does hot
really include the critical speeches, efc.
It you pee the first proviso - and the
second proviso of this Act where we
have definej objectionabla matters,
you will finq that all these things are
allowed which you seek to include In
the election manifesto.

(Interruptions)
SHRI S. M. BANERJEE: He should

tell us what should be given and what
should not be given.

(Interruptions)y
It will be censored. 1 am sure.....
{Interruptions)

Will the censor officer censor it? I
hope.. .

(Interruptions)

SHRI SOMNATH CHATTERJEE
{(Burdwan): Your hope is not.....

(Int zrruptions)

SHRI VIDYA CHARAN BSHUKLA:
1 can assure that the election mani-
festo will not be censored.

(Interruptions)

Recently, elections were held in the
Gujarat State for the Municipal Cor-
poration and the District panchayats.
For that election, various election
manifestos were issued gnd none of
them was censored—neither the mani-
festn of the Ruling Morcha nor our
own.

(Interruptions)

SHRI SOMNATH CHATTERJEE: Is
that by grace?

(Interruptions)

SHRI VIDYA CHARAN SHUKLA:
Under the law. If it has contained
anything prejudiclal to the law, then,
of course, that would have been censor-
ed. But since it did not contain

of Piblicatids of
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matter, mwmamﬁ
election mantfesto wauld be cerisored
is not well.founded. And even the
example given by Mr. Chahdrappan
gives me an opportunity to clarify this
matter that this kind of legttimate
political activities of the Opposition
will not be affected by eany provision
of this Ipw.

About public order,. Mr, Dinen
Bhattacharyys was asking me to define
“public order”. Public order is
well-defined. 8o, I do not have to take
the time of the House on that.

SHRI SOMNATH CHATTERJEE:
Where ig it defined?

SHRI VIDYA CHARAN SHUKLA.
It is defined in various case laws.

Then, Mr. Indrajit Gupta wag rather
exercised about the protection which
has been given to the various office
holders. He has moved an amendment
which says:

omit “or anv other member of
the Council of Ministers of the
Union.”
He does not object to keeping the
words:

“are defamatory of the President
of India, the Vice-President of
India, the Prime Minister, the
Speaker of the House of the People
or the Governor of a State;"
I would be willing to accept the am-
endment and omjt these words, “any
other member of the Council of Min~
isters of the Union”,

SHR!I DINEN BHATTACHARYYA:
Including the Prime Minister?

SHR] VIDYA CHARAN SHUKLA:
I would clarity what I am willing to
accept. There is amendment No. §
moved by Shri Indrajit Gupta, It
says;

Page 3, lineg 33 and 34

omit “or any cother member of
the Council of Ministers of the
Union.”
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THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAM-
AIAH): The word “or" must remain.

SHRI VIDYA CHARAN SHUKLA:
The word ‘“or” will remain.
The word “or" is necessary for the
continwation of the sentence

SHRI 5. M. BANERJEE: You have
accepted Mr, Indrajt Gupta's amend.-
ment. Why not you accept another
amendment of mne, Amendment No.
10, that is, to ouat *‘or the Gavernor
of a State"?

SHRI VIDYA CHARAN SHUKLA:
1 have made our position clear with
regard to these amendmeuts. I hope,
ihe hon. Members will find it satis-
factory,

SHRI INDRAJIT GUPTA: Why
have you left out the Chief Minwters
of the States?

SHR]I VIDYA CEARAN SHUKLA:
I want to clearly stale that we have
not included the Chief Ministers or
the Ministers oi the States because
the State Legislutures are competent
1o enact a legislation of this kind if
they so think fit. We did not want
to do this. 1f the State Legislatures
want to pgive thie kind of immu-
nily ...

SHRI DINEN BHATTACHARYYA:
Why have vou included State Gov-
ernor?

SHRI VIDYA CHARAN SHUKLA,
The State Governor ig not under that
ambit. 1f the State Legislatures in
their wisdom want to enact a law of
this kind, thev can do so. We did
not want to do that. We do not
want to enact anything like that for
the State Council of Ministers, It is
for the State Legislalures to do if
they want.

SHRI DINEN BHATTACHARYYA:
About my amendment, regarding the

of Publication of
Qbjectiongble Matter Bill
distinction between the State and the

Government, you have mixed up the
both,

SHRI VIDYA CHARAN SHUKLA:
Your views are before the House; my
views are before the House, It 1s
for the House Lo decide,

MR. DEPUTY.SPEAKER: There is
Amendment No. 5 to Clause 3 moved
by Shri Indrajit Gupta.

SHRI VIDYA CHARAN SHUKLA:
My amendment is that the word ‘or’
should be retained so that the con-
tinuity of the sentence is maintained,

MR. DEPUTY-SPEAKER; I think
1 should put this amendment first to
the House with this modification that
the word ‘or' should not be included
in the words to be deleted,

Now, the question is;

omit “any  oher member of
the Council of Ministers of the
Union". (5, as modified).

The motion was adopted.

MR. DEPUTY-SPEAKER: Then,
there are two other amendments
moved by Shri Shukla which, I pre-
sume will be accepted. Therefore, I
will put them to the House.

SHRI SOMNATH CHATTERJEE:
I want to speak on it.

MR, DEPUTY-SPEAKER: No,
speaking is over.

(Interruptions)

SHR! SOMNATH CHATTERJEE:
This 18 moving un amendment and I
want to speak on it

SHRI DINEN BHATTACHARYYA:
Has he no right to speak?

MR. DEPUTY-SPEAKER:
the amendment.

SHRI INDRAJIT GUPTA: At the
proper stage, the amendment was not
there,

Not on
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MR DEPFUTY-SPEAKER: 1 dont
unfarstynd all this oomfusion. WHII
you kindly sit down?
AR INDBANT QUPTA: Thig has
ooy brought verbelly by bim Iater
on,

MR. DEPUTY-SPEAKER: I don't
ungdesstand it; we have hed so much
Hlseusaion, .

SHRI S. M. BANERJEE: On a non.
existent amendment?

MR. DEPUTY-SPEAKER: Wil you
kindly listen to me for two minutes?
We bad a discussion op this. When
the Minister sought my permission to
move these amendments, I allowed
him and I gave the reason.  Mr.
Banerjee pointed to the observation 1
made yesterday that after the stage
is over 1 would not allow anybody,
and I own that here, tactically I made
a mistake, and then I fook the con-
sent of the House; they agreed and
I went out of the way and allowed
Shri Ramavatar Shastri also to move
his amendment and to speak Now
the speaking stage iz over and we
have reached the stage of putting the
amendments to the House. I hope I
have made myself clear,

Now, the guestion is:
after “Force;"
fnsert “or” (26)
Page 3, line 35—
”‘ﬁ“ fy state;u
ingert “or” (27)
The motion was adopied,

MR. DEPUTY.SFEAKER' Now the
rest of the amendments. Does any
Hon, Member want particular amend-
ments to be put specifically?

Wmnu
SHRI INDRAJIT GUPTA: Yaes,
amendment Ne, 2.

SHRI DINEN BHATTACHARYYA:
Also Nos, 13 and 14,

MR, DEPUTY-SPEAKER: So these
amendments are to be put separately,

MR, DEPUTY-SFEAKER: I shall
now put Amendment No, 2 to Clause
3, moved by Shri Indra}it Gupta, to
the vote of the House, The question
is:

“Page 3~

omit lines 18 to 18" (2)
Let the Jobby be cleared,
The Lok Sabhe divided:

Division No. 11] {14 46 hrs.

AYES
Banerjee, Shri S, M.
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri 8 P.
Bhaura, Shri B 8,
Chandrappan, Shri C K.
Chatterjee, Shri Somnath
*Chaudhuri, Shri Tridib
Chowhan, Shri Bharat Singh
Deshpande, Shrimati Roza
Gowder. Shri J Matha
Gupta, Shri Indrajit
Haldar, Bhri Madhuryya
Halder, Shri Krishna Candra
Hazra, Shri Manoranjan
Joarder, Shri Dinesh
Kathamuthu, Shri M
Krishnan, Shri M. K,
Kiruttinan, 8hri Tha

*He voted by mistake from a wrong seat and later informed the Spesker

accordingly,
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“Madhukar”, Shri K. M,
Mavalankar, Shri P, G.

Modak, Shri Bijoy

‘Mukerjee, Shri H. N.
Mukherjee, Shri Saroj

Parmar, Shrl Bhaljibhai

Patel, Kumari Maniben

Patel, Shri H M

Roy, Dr. Saradish

Saha, Shri Ajit Kumar

Saha, Shri Gadadhar

*Shastri, Shri Ramavatar
Bhastri, Shri Shiv Kumar
Singh, Shri D N,

Sinha, Shri Satyendra Narayan
Vijay Pal Singh, Shri

Yadav, Shri Shiv Shanker Prasad

NOES
Aga, Shri Syed Ahmed
Ambesh, Shri
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri
Arvind Netam Shr;
Austin, Dr. Henry
Babunath Singh, Shri
Bajpai, Shri Vidva Dhar
‘Balakrishniah, Shri T,
‘Banamali Babu, Shri
Banera, Shri Hamendra Smgh
Banerjee, Shrimati Mukui
‘Barman, Shri R N.
Barupal, Shri Panna I.ail
Basumatari, Shri D,
Bhagat. Shri H K. L.
‘Bhattacharyyia, Shri Chapalendu
Chakleshwar Singh, Shri
Chandrakar, Shri Chandulal
Chandrika Prasad, Shri
Chaudhary, Shri Nitiraj Smngh
Chavan, Shrimati Premalabai

of Publicgtion of
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Chhotey Lal Shsi

Daga, Shri M. C,

Dalbir Singh, Shri

Darbara Singh, Shri

Das, Shri Anadi Charan
Dasappa, Shri Tulsidas
Daschowdhury, Shri B. K,
Dharamgaj Singh, Shri
Dhillon, Dr. G. S,

Dixit, Shri G C.

Dwivedi, Shri Nageshwar
Engti, Shrl Biren

Ganesh, Shri K R

Garcha, Shri Devinder Singh
Gautam, Shn C D

Gavit, Shri T. H

Gill, Shri Mohinder Singh
Godara, Shri Mani Ram
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gowda, Shri Pampan
Hansda, Shri Subodh

Hari Singh, Shri
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib

Kadam, Shri J G

Kader, Shri S A,
Kahandole, Shri Z. M
Kakodkar, Shri Purushottam
Kamakshaiah, Shri D,
Kamble, Shri T. D.

Kapur, Shri Sat Pal

Kavde, Shri B. R

Kinder Lal, Shri

Kisku Shri A, K

Kotoki, Shri Liladhar
Kureel, Shri B. N,
Lakshminarayanan, Shri M. R.

$He voted by mistake from a wrongseat and later informed the Speaker

accordingly,



219° Res, and Prevention JANUARY 29, 1576 “Res. and Prevention 329

of Publication of of Publication of
Objectionable Matter Bill Objectionable Matter Bill
Lambodar Baliyar, Shri Ram Surat Prasad, Shri
Lutfal Haque, Shrl Ranabahadur Singh, Shri

jon, Shri Vikram Rao, Shri K, Narayana

Majhl, Shri Kumar Rao, Shri M. Satyanarayan
Mathotra, Shri Inder J. Rao, Shri P Ankineédy Prasada
Mandal, Shr1 Jagdish Narain Rathia, Shri Umed Singh
Mandal, Shri Yamuna Prasad Ray, Shrimati Maya
Manhar, Shri Bhagatram Reddy, Shri K. Ramakrishna
Mirdha, Shri Nathu Ram Reddy, Shri P. Ganga
Mishra, Shri G. 8, ! Reddy, Shrj Sidram

M , Shri Jagannath Richhariya, Dr. Govind Das
Mohapatra, Shri Shyam Sunder Samanta, Shri 8. C.

Mohsin, Shri F. H, Sanghi, Shri N. K,

Munsi, Shri Priya Ranjan Das Sankata Prasad, Dr,
Murmu, Shri Yogesh Chandra Barkar, Shri Saktj Kumar
Negi, Shri Pratap Singh Sathe, Shri Vasant

Oraon, Shri Kartik Satpathy, Shri Devendra

Savitrj Shyam, Shrimati
Sayeed, Shri P M,

Sethi, Shri Arjun

Shailani, Shri Chandra
Shankaranand, Shri B.
Sharma, Shri Nawal Kishore
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan

Oraon, Shri Tuna

Palodkar, Shri Manikrao
Pandey, Shri Narsingh Narain
Pandey, Shri R. S,

Pandit, Shri 8. T.

Paokai Haokip, Shri

Patel, Shri Arvind M.

Patel, Shri Natwarla] Shetty, Shri K. K.
Patel, Shri Prabhudas Shivnath Singh, Shri

Patil, Shri E. V, Vikhe Shukla, Shri B. R,

Patil, Shrl Krishnarao Shukla, Shri Vidya Charan
Patil, Shri T. A, Sinha, Shri Dharam Bir
Patnaik, Shri Banamali Sinha, Shri R. K.

Peje, Shri S. L, Sohan Lal, Shri T,
Pradhanj, Shri K. Sokhi, Sardar Swaran Singh
Raghu Ramaiah, Shri K. Surjanarayana, Shri K,
Rai, Shri 8. K. Swaminathan, Shri R. V.
Ral Shrimati Sashodrabai Swamy, Shri Sidrameshwar
Ram, Shri Tulmohan Tayyab Hussain, Shri

Ram Dayal, Shri Tiwari, Shri Chandra Bha] Mani
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Tiwary, Shri D. N,
‘Tombi Singh, Shri N.

Tulsiram, Shri V.

Ulkey, Shri M. G,

Vikal, Shri Ram Candra
Yadav, Shri Chandrajit
Yadav, Shri Karan Singh
Yadav, Shri R, P,

MR. DEPUTY-SPEAKER: The
result* of the division is: Ayes 35;
Noeg 148,

The motion was negatived.

MR, DEPUTY.SPEAKER: I shall
now put Amendment No. 11 to Clausg
8, moved by Shri S. M. Banerjee, to
the vote of the House.

Amendment No, 11 was put and
negatived,

MR, DEPUTY-SPEAKER: I shall
now put Amendment No. 13, moved by
Shri Dinen Bhattacharyya, to the vole
of the House. The question is:

"Pﬂle 3,—
for lines 13 to 15, substitute,—

“towards the State; or" (13)
The Lok Sabha dimded

AYES

Division No, 12]

Banerjee, Shri S. M.
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri 8. P,
Bhaurs, Shri B. S,
Chandrappan, Shri C, K.
'Chatterjee, Shri Somnath
Chaudhuri, Shri Tridib

- Chowhan, Shri Bharat Singh

14.49 hrs.
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Deshpande, Shrimati Roza
Gowder, Shri J. Matha
Gupta, Shri Indrajit

Haldar, Shri Madhuryya
Haider, Shri Krishna Chandra

Hazra, Shri Manoranjan
Joarder, Shri Dinesh

Kathamuthu, Shri M.
Krishnan, Shri M. K.
Kiruttinan, Shri Tha

“Madhukar”, Shri K. M,
Mavalankar, Shri P, G,
Modak, Shri Bijoy
Mukherjee, Shri H. N,
Mukherjee, Shri Saroj
Nayak, Shri Baksi
Parmar, Shri Bhaljibhai
Patel, Kumari Maniben
Patel, Shri H, M.

Roy, Dr Saradish

Saha, Shri Ajit Kumar

Saha, Shri Gadadhar

Shastri, Shri Ramavatar
Shastri, Shri ghiv Kumar
Singh, Shri D. N.

Sinha, Shri Satyendra Nara)an

Vijay Pa) Singh, Shri

Yadav, Shri Shiv Shankar Prasad

NOES

Aga, Shri Syed Ahmed
Ambegh, Shri

Angari, 8hri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shrj

Austin, Dr. Henry

*Shri Dharnidhar Das also recorded his vote for ‘NOES,

222
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Bsbunath Singh, Shri

Bajpai, Shri Vidys Dhar
Balakrishniah, Shri T.
Banamali Babu, Shri

Banera, Shri Hamendra Singh
Banerjee, Shrimatj Mukul
Barman, Shri R, N.

Barupal, Shri Panna Lal
Basumatari, Shri D

Bhagat, Shri H K L

Bhattacharyyia, Shri Chapalendu

Chakleshwar Singh, Shri
Chandrakar, Shri Chanduylal
Chandrika Prasad, Shri
Chaudhary, Shri Nitiraj Singh
Chhotey La!, Shri

Daga, Shri M, C.

Dalbir Singh, Shri

Darbara 8ingh, Shri

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Dharamga) Singh, Shri
Dhillon, Dr G S

Dixit, Shri G C.

Dwivedi, Shri Nageshwar

Engti, Shri Biren

Ganesh, Shri K R

Garcha, Shri Devinder Singh
Gautam, Shri C D

Gavit, Shri T, H

Gill, Shri Mohinder Singh
Godara, Shri Mani Rem
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gowda, Shri Pampan
Hansda, Shri Subodh

Hari Singh, Shri
Jamilurrahman, Shri Md,

o&mu &l
Jeyalakphmi, Shrimati V.
Jha, Shri Chiranjib
Kadam, Shri J, G.

Kader, Shri 8. A,
Kshandole, Shri Z, M,
Kakodkar, Shri Purushottam
Kamakshajah, Shri D,
Kamble, Shri T. D,
Kapur, Shrj Sat Pal
Kavde, 8hri B. R.
Kinder Lal, Shri
Kigku, Shri A K.
Kotoki, Shri Liladhar
Kureel, Shri B.'N,

Lakshminarayanan, Shri M R,
Lambodar Baliyar, Stri
Lutfal Haque, Shri

Mahajan, Shri Vikram

Majhi, Shri Kumar

Malhotra, Shri Inder J.
Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Mirdhe, Shri Nathu Ram
Mishra, Shri G. S.

Mishra, Shri Jagannath
Modj, Shri Shrikishan
Mohapatra, Shr1 Shyam Sunder
Mohsin, Shri F H

Maunsi, Shri Priya Ranjan Dag
Murmu, Shri Yogesh Chandra

Negi, Shri Pratap Singh

Oraon, Shri Kartik

Oraon, Shri Tuna

Pandey, Shri Narsingh Naraln
Pandey, 8hri R 8.

Pandit, Shei S T

‘Paokal Haokip, Shri

Patel, Shri Arvind M.
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Patel, Shri Naterarlal

Patel, Shri Prabhudag

Patll, Bhri E, V. Vikhe

Patil, Shri Krishnarao

Patfl, Shri T. A

Patnaik, Shri Banamal

Pejs, Shri 8. L.

Pradhani, Shri K,

Raghu Ramaiah, Shri K,
Rai Shrimsti Sahodrabai

Ram, Shri Tulmohan

Ram Dayal, Shri

Ram Surat Prasad, Shri
Ranabahadur Singh, Shri
Rao, Shrimati B. Radhabai A,
Rao, Shri K. Narayana

Rao, Shri M. Satyanarayana
Rao, Shri P. Ankineedu Prasada
Rathia, Shri Umed Singh
Ray, Shrimati Maya

Reddy, Shri K. Ramakrishna
Reddy, Shri P, Ganga
Reddy, Shri Sidram
Richharlya, Dr. Govind Das
Saini, Shri Mulki Raj
Samanta, Shri S. C,

Sankata Prasad, Dr,

Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant .
Satpathy, Shri Devendra
Savitri Shyam, Shrimati
Sethi, Shri Arjun

Shailani, Shri Chandra
Shankaranand, Shri B.
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
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Tayyab Hussain, Shri

Tiwari, Shri Chandra Bhal Manj
Tiwary, Shri D, N.

Tombi Singh Shri N,

Tulsiram, Shri V.,

Ulkey, Shri M. G.

Yadav, Shri Chandrajit
Yadav, Shri Karan Singh
Yadav, Shri R, P,

MR. DEPUTY-SPEAKER: The

result® of the division is: Ayes 36;
Noes 141,

The motion was negatived.

MR. DEPUTY-SPEAKER: Now I
put all the other amendments to
clause 3 to the vote of the House,

Amendments Nos, 8, 10 & 15 to 18
were put and negatived,

MR. DEPUTY-SPEAKER: The ques-
tion is:

“‘That clause 3, as amended, stand
part of the BilL"

The motion was adopted

*The following Members also recorded their votes for ‘NOES";
Sarvshri P. M, Sayeed, Nawal Kishore Sharma, Ram Chandra Vikal and S, K,
Rai

2207 LS~8.
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Clause 3, as amended, wag added to
the Bilt

MR. DEPUTY-SPEAKER: Clsuses |

4 to 7—no amendments. The question
{a.

“That clauses 4 to 7 stand part of
the BiIL"

The motion wags adopted
Clauses 4 to 7 wers added to the Bl
Clause 8—(Power to control Pre-
judicial Publications.)

SHRI RAMAVATAR SHASTRI: 1
beg to move:

Page 5, line 44—

for ‘4wenty-one"  substitute

“thirty” (20)

Jyreqe o,  wwfeamw W
o ¥ uuuy ¥ WK §ORR 4T
g ¥ wfewrrd frft e o &
wfesrie & wfew, &wRE Wi
TeTEE § WAME W Wk,
af wwmME 4T g YeEa
wer B WA ¥ §r o
R AN, @ W ¥ fad gy
sraery g fe 21 faw %
wRT 9% wwAm wr ufw o
T3 wifd w9 & f§ 2
for &1 wug faeifre feur mr &)
A g Trwmny 2% wrr 2
v ¥ wm 30 few av fifs,
uF " v Qfad, afs e &R
v vearee HA A g
W1 9™ 9T S wgEa 87 afa smr
HTAT 9%, Wy 9§ WMAT £ AT,
AT § a1 gFwE gy, faw d o
WHMd AFT 9@, @ 97 I g
wau few wifed oife 397 @
hEw T % | afe wig o fam
T A [, 21 ¥ 30 fam
FTRT & 7 geww A T
o, 3w b Tw W ¥l
gr WTQ% ¥ ¥ §AAIT  §HIAX-

o Puhlication of
Matter Ml

qu W, dw oY, ag whwr e ey
fe wgd§ N wwr w ¥y

T
wgat § 5w off o X ewiyw
t o wl A & § el oW a
Y frdea s ST g, WET o
ot 21 f5 fow ¥ a1 oo faw
w1 fa% #x of9F ofs &3 »
FEAET § W TR 9y AT
T } IR GRS §l, N g
o i & Wi #Y, wa B wpfwra
g1 & a7 9% dq WA F @ Agr
]| W § aw eR e’ o
wgw an qa, ofewn §, &, o
grafes a1 wfes, I WA W Iy
ghmr freeft) afed v FAw
i a o o R O A
PRl M aw W Wfed |

SHRI VIDYA CHARAN SHUKLA.
May I say that this makes no differ-
ence to & person whether the time for
gving security 1s 21 deys or 30 days,
21 days 1s, 1In my opinion, absolutely
sufficient and, therefore, this amend-
meut ig not acceptabla to me... (In-
terruphons)

MR, DEPUTY.-SPEAKER: Order
plasse. Mr., Ramavatar Bhestn, why
don’t you allow me to do my dpfy
now? The difficulty is that he 18 both
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a Ram and qn Avutar and on the top
of it & Shastrl. Now, the question 15

Now, I will put amendment No. 20
to clause B8 to vote.

Amendment No 20 was put gnd
negatived,

MR. DEPUTY.SPEAKER: Now, the
<questier, is:

“That clause B8 stand part of the
BilL”

The motion was adopted.
Clause 8 was added to the Bill.

‘Olause 8- (Power to forfeit security
o+ demand further security from
Presses.)

SHRI RAMAVATAR SHASTRI: I
beg to move:

Page 6, line 11,—
for ‘“twenty-one™
“thirty”. (21)

suhstitite

MR. DEPUTY-SPEAKER: I wll
put the amendment to vote.

Amendment No 21 was put and
negatived.

MR. DEPUTY-SPEAKER Now, the
question is:

“That clause 9 stand part of the
Bill”

The motion was adopted.
Clause 9 wag added to the Bill.
Clause 10 was added to the Bill
“Clause 11- (Po: er to demand securily

from publishers of newspapers and
news-sheets in certain cases.)

SHRI RAMAVATAR SHASTRI- I
beg to move:
Page 6, line 47,—

for “twenty-one” substitute
“thirty”. (22)

of Publication of
Objectionable Matter Bill

MR. DEPUTY-SPEAKER: 1 will
put hiz amendment to vote.
Amendment No. 22 wag put and
negatived.
MR. DEPUTY-SPEAKER: The
question is;

“That clause 11 stand part of the
BilL"

The motion was adopted.
Clause 11 was added to the Bill —

Clause 12— (Power to forfeit gecurit;

or demand further security from

publishers of newspapers and news.
gheets,)

SHRI RAMAVATAR SHASTRI: I
beg to move:

Page 7, lines 11 and 12,—

for “twenty-one”  substitute
“thirty”. (23)
MR. DEPUTY-SPEAKER: I will

now put the amendmeut of Shri Rama-
vatar Shastri to vote.

Amendment No. 28 was put and
negatived.
MR. DEPUTY-SPEAKER: The
question 1s:
“That clause 12 stand part of the
Bil"
The motion was adopled.

Clause 12 was added to the BilL
Clause 13 was added to the Bill,
Clause 14— (Power to demand security

from editors of newspapers and mews-
gheets in certaum cases.)

SHR] RAMAVATAR SHASTBI: 1
beg to move:
Page 8, line 6,—
for ‘“twenty-ome”  substitute
“thirty”. (24)
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MR. DEPUTY-SPEAKER: I will
now put amendment No. 24 of Shri
Ramavatar Shastri to vote.
Amendment No, 2¢ was put and
negatived,

MR. DEPUTY-SPEAKER: Now, the
question is:

“That clause 14 gtand part of the
.an"

The motion was adopted.
Clause 14 was added to the Bill.

Clanse 15- (Power to forfeit security

or demand further security from

editors of newspapers and news-
sheets.)

SHRI RAMAVATAR SHASTRI: I
beg to move:;
Page 8, lines 21 and 22—
for “twenty-one" substitute
“thirty”. (25)

MR DEPUTY-SPEAKER: I will
put amendment No. 25 of Shri Rama-
vatar Shastr1 to vote.

Amendment No. 25 was put and
negatived,
MR DEPUTY-SPEAKER: Now, the
question js:

“That clause 15 stand part of the
BilL"

The motion was adopted,
Clause 15 was added to the Bill
MR. DEPUTY-SPEAKER: The

question is;

“That Clauses 16 to 41, Clause 1,
the Enacting Formula and the Title,
stand part of the Bill”

The motion was adopted.

Clauses 18 ¢> 41, Clguse 1, the
Enacting Formula, and the Title, were
added to the Bill

SHRI VIDYA CHARAN SHUKLA:
I beg to move:

“That the Bill, ga amended, be
passed.”

2
of Publication of 3*
Qbjectionable Matier Bill
MR. DEPUTY-SPBAKER: Motion
moved:

“Ihat the Bill, as' amended De
passed.”

SHRI P. G, MAVALANEAR
(Ahmedabad): Mr. Deputy-Speaker,
Sir, free expression of opinion is the
life-blood of any fiee and healthy
democracy. Genuine democracy thrives
on the free fow of opinions
and even conflicting opinions.
The democrats, who fought for India's
freedom, because of their deep seated
convictions, incorporated into our
Constitution under Article 18, the
seven freedoms., These were headed
by Arhcle 19(1)(a)—Freedom of
Speech and Expression. I sam sad to
pay that the Minister hag now come
forward under the cloak of internal
emergency in the country and in the
Parliament to suppress and eliminate
these seven freedoms—the leader of
which I said just now is the Freedom
of Speech and Expression.

John Stuart Mill, in the 19th Cen-
tury, in his memorable classic “On
Liberty”, wrotg about the value of
Freedom of Speech and Expression. I
quote-

“Persons of genius are, and are
always likely tc be, a small mino-
nty; but 1n order to have them, it
is necessary to preserve the soil 1n
which they grow Genius can only
breathe freely atmosphere of free-
dom. Genfus should be allowed to
unfold itself freely both in thought
and in practice” .

(interruptions)

I am sorry my friend does not under-
stand what Join Stuart Mill says, he
i incapable of it and that is why he
is interrupting. I do not want to
reply to such a useless interruption.

Now, 8ir, the ideas of John Stuart
Mill on liberty have been writ large
on the pages of our Constitution. They
are further strengthened by sn equal-
1y powerful statement on the subject
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from no less a pemon than a very
eminent Jurist of the Uniteg States
of America—Justice Holmes, Justice
Holmes says:

“I there is any principle of tha
Constitution that more imperative-
ly calls for attention than any other,
it is the principle of free thought,
npt free thought fer those who agree
with us, but freedom for the
thought that we hate”

8o, th.in; has veen the philosophy of
men like John Stuart Mill and Justice
Homes and that philosophy heg been
written in our Ccnstitution. But I am
sorry to find that Mr. Shukla and the
Government in their wisdom thought
it fit to bring forward this Bill and
thereby make nonsense of Freedom
of Speech and Freedom of Expression.

Shri Vidya Charan Shukla says that
this is democracy. | do not accept it.
But, assuming for the sake of argument
that it is so, then I maintain that it is
the fundamental right of every citi-
zen to knmow everything about public
affairs and the citizen has a further
right to be informed about wvarious
public issues in a democracy. The
objection, therefore, 1s that thiz Bull
restricts the rightful scope of free
press. Look at the Minister's own
statement. I have no time to go into
the details at this stage. I am or the
principle of the Bill. If you lock at
the statement of the Minister. Sir, you
will find in the last paregraph as
under:

“The main purpose of the Ordi-
nance was to prevent the use of the
Press for encouragement of violence,
sedition and other offences and for
the publication of obscene or scur-
rilous matter and the definition of
“objectionable matter as” been
strictly confined to his purpose.”

15 hrs,

When he says violence scurrilous
matter, ate. I am with him 100 per
cent. because we want to change the
Government through legitimate means.
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Election is g legitimate means for
that, One of the eminent British his-
torians, Sir John Seeley, has sald that
“A Genera] Election is a king of
peaceful  Revolution.” But that
peacefu] revolution takes place only
whien there iz an atmosphere of free
thought and discussion and free expres-
sicu of views. If what ] say here can-
not be understood and read ang re-
read and pondered over by millions of
my countryment, then how am ] going
to contribute to the revolution, peace.
ful revolutiors, which has to pe
brought through the ballot box in the
general elections? Therefore, regard-
ing violence, obscene matters ete, I
do agree with him, that we shculd
not do anything which will encourage
these things. But regarding disaffec-
tion, it is a dangerous and misleading
phrase. He may siy all dissent is
objectionable and therefore it should
be destroyed. Thea Minister sajd that
he is not using the word in the dic-
tionary sense but in its legal connota-
tion g5 provided by case law. By
taking excuse of this term ‘dlsaffec-
tion, he is introducing so many new
things into thig Bill. This is my point
of objection. I wil]l not go into the
details my esteemed friend Prof.
Hirery Mukerjece and other hon.
Members have argued on this point.
On page 3, the ‘objectionable matter'
is mentioned. ‘Objectinable matter
is mentioned ag ‘exciting disaffection’.
He says he js using ‘disaffection’ uiot
in the dictionary meaning, but as a
legal term. But then I wish to ask
him one thing in all humility and in
all earnestness. Even if one takes
the legal meaning of the word dis-
affection and the caze law which has
been built round this word through-
out the democratic world, then, ¢an
the Minister come and say that these
new things could be incorporated in
this Bill, as is being done here? I
usk: Which will be less than or more
than disaffection? What he is doing in
this Bill ig this, Under the excuse of
disaffection, he is putting a number
of other things. In a democracy,
there has to e legitimate expression
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of views, no matter whether one is
m @ majority or in a minority, even
a minority of one! He has the right
to express his views, But by ths
term “disaffection”, he has taken md-
vantage of this texm~-Government are
now—to introducing a number of
other things which are not at all
called for.

Then, again, lock at what the
Minister says, ‘Bring into hatred or
contempt, or excile disaffechon to-
wardg the Government established by
law in Incdia or In any State thereof.’
Now I ask, since the Bill is going to
be passed in a few minutes, as I am
sure it will be, what is the postion
in a State like Gujarat where there is
functioning & popularly elected Gov-
ernment at the timg of recent Assem-
bly Elections? You may not like it,
1 may not like some of its points and,
policies, but that is not the point.
The Minister vomes there—to Ahme-
dabad and elsewhere in Gujarat—
personally, and his munisteria]l col-
leagues also come in and go from
there, talling against the legitimate
Government in Gujarat. The new
Minister, our former Speaker, Dr.
Dhillon, also ceme to Ahmedabad
recently, although bhe did not make
a political speech there. All of them
are doing exactly what he wants us
not to do against the Central Gov-
ernment! The Bill sayg clearly, ‘Gov-
ernment establisheg by law in India
or in any State thereof’ If it is not
right to remove Government at the
Central level how is jt right to re-
move the State Government which is
legally established through election
in Gujarat or in Tamilhadu or where-
ever it may be? I em speeking irres-
pective of party polities. I am mak-
ing points on the consideration of the
definition which the Minister himself
had given, Moreover, regarding the
Explanation No 1 in the Bill, on
page 3, who is to decide? Where i&
the gurantee that this will be im-
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plemented honeatly by vearious officers
at the level of Deputy Secmetacies,
Magistrates, etc.? Who {5 t0 define
objectionable things and sedition?

Sixr, we have lived in this country,
in this century, where two eminently
tall people lived, not 1o talkk of other
equally great poople, but I sm talk-
g of the two tallest leaders—Loka-
manya Bal Gangadhar Tilak and
Mphatma Gandhi, A person like me
at this comparatively young age has
had the rare privilege of knowing,
talking, and writing persomally to
Mahatma Gandhi. They are parti-
cularly to be mentioned when I am
talking about the freedom of the
press. I had, of course, not the privi-
lege of seeing Lokamanya Bal
Gamgadhar Tilak, but I have had the
privilege of reading mnumerable
articles by him in his Marathi lengu-
age newspaper Kesari and in the
English language paper The Maratha,
both of which he founded and edited.
The British Government said that
what he was writing in Kesari and
The Maratha was seditious and he
was sentenced to life imprisonment. I
remember reading his historie words,
spoken at that time. He said to the
court something like this: ‘Although
the jury here has pronounced me as
guilty, I maintain that there is a
higher jury sitting above, in whose
court I am completely innocent.’

Why do you want, I ask my hon.
friend the Minister, us to remember
those bad nld days of the British
regime—and the same bad old days
are now heing repeated under the
cloak of “internal emergency” and
under the umbrella of excessive
powers for Government! The Govern-
ment having once acquired vast
powers is now unwilling to give it up.
It wants more powers. The point is
that the Government—in fact any
Government on the earth—wants more
and more powers, because it bhas
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ing the Government is not to be
eguated with opposing the State
Sedition is a vight, if it means oppos-
ing the Government. If opposing

then I would, 1n all humility, say
that it Is a legitimate democratic
right of a citizen to perform the duty
of opposing the Government of the
day, if that Government needs to be
opposed. I myself have been a writer
and columnist in several newspapers.
I have been editihg three journals—
the Gujarati Weekly “NIRIKSHAK”,
the Hindi monthly “Rashtra Veena”
and the Gujarati monthly ‘Abhyas’,
I had to stop the monthly “Abhyas”
because I could not afford the deficit,
But my friends and I are continuing
to edit the other two. We never
write in a violent way; we never
write in demagogic terms. Democracy
does not mean demagogy. Democracy
does not mean inciting or exciting
people. 8o even if vou put in some
thinge bv vray of ohjectionable mat-
ter in t»e Rill, we shall never be
comvletely thworted, because we
write with a serse of freedom end
responsibility.

By this measure, the Press is being
restrained and strangulated wund
cornered from =11 sides, This does
not augur well for the Government
and for our democratic republic. I
would end with one last quotation
as it is very relevant to what I say
and it is extremely eloguent. Sir,
the Pres: is being gagged and stran-
gulated from all sides. Why should
this happen, especially when the Gov-
ernment, particularly, the Prime
Minister herself referred to the Bi-
centenary of American Independence
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in July this year and she even paid
compliments to the American people,
while spesking by way of reply to
the Motion of Thanks on the Presie
@ent’s Address on 9th January in our
Housé? This wag what ., Thomas
Jefferson, the gremt President, had to
say—and we all know how he contr-
buted substantiully and significantly
to the drafting of the Declaration of
Independence of the United States—
about the value of the free Press.
Thomas Jefferson, in hig First Inau-
gural Address as Pregident of the
United States had this to say and I
quote:

“If there be any among us who
would wish 1o dissolve this Union
or to change its republican form,
let them stand undisturbed as
monuments of the safety with
which error of opinion may be
tolerated where reason is left free
to combat it."”

Therefore, my conclusion is this: The
freedom of the Press is being curbed
by this Government by this measure.
May 1 say that by this Bill, Govern-
ment are destroying the Free Press?
Dissent and non.conformism are
sought to be punished, nay eliminated
by this Bill. This iz the danger, and
therefore, my opposition to it. Let
me, then, conclude by urging that a
Free Press stands, like a rock, as one
of the surest and mightiest inter-
preters between the Government and
the people. To allow it to be fetter-
ed and finished is to fetter and finish
ourselves!

SHRI SOMNATH CHATTFERJEE
(Burdwan)- Mr. Deputy-Speaker, Sir,
it ig another gad day that the Parlia-
ment of Free Indiu is taking away one
of the remnants of the freedom which
the people of the couniry had, We
are including in our statute book ano-
ther lawless law and infamous act—
one of the most anti~democratic
methods which this Government has
evolved. Sir, this measure along with
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others iz a dell"iindiﬂﬁm that tuis zmm?ﬂwmp:&%w
Government s really afraid of—what zled people, I submit thet this mea-
they are reslly afraid of--is the free- wre is nothing but an attempt to
dom of the people; they do not want denude the people of thejr rights and

dom of petsonal liberty; they have
taken away their freedom of speech;
they have taken away the freedom to
form an association, they have taken
awgy the freedom to assemble in
peaceful ways, Now, in the name of
the so.called stopping of disaffection,
they are taking away the last freedom
of expression, through which only the
people of this couniry can be educat-
ed,

Sir, this Government will go down
in history as having been responsible
for liquidating the cherished prinei-
ples of democratic nights and demo-
cratic norms.

Sir, having not been satisfied with
this, they are now taking away the
rights of the people of the country
under Art, 19. And their fundamental
rights are not exercisable now; they
have taken away the right to equalty.
Article 14 hag been {aken away.
Article 21 has been taken away, I
can be detained without any protec-
tion. Only last week this House had
passed another infamous law called
MISA. Who are the targets® The
targets are the common people and
the workers, The workers cannot go
on strike. They cannot claim addi-
fional bonus, They cannot ask for
subsistence Hving wage and if they
do so and you declare some services
as essential services then their voice
tg completely throttled, What are we
lold: We are told that this is the only
way the common people of this coun-
try can be dealt with, that 1z, to apply
the denda. Solemnly it ig said on the
floor of the House, We know that you
are utilising it Liberally, This is the
way thig Govi t wantg to behave.
If the people are with you—as you
try to portray—then why are you
afrald of the people. Why do you

the establishment thep also you are
liable to be gent to jail, the press is
liable to be seized and penally is
liable to be imposed.

S17, whenever people want to exer-
cise their minimal rights of freedom
they are being abused of supposedly
indulging into licence. Sir, not a
single illustration has been given as
to the issueg which had been raised
on the floor of the House which were
not properly raised, If we try to
expose a corrupt Minister or a corrupt
official or a corrupt Member of Parha-
ment you say it 1s character assassina-
tion. If we want to say that moneys
have been taken from the State Bank
of India vaults without any explana-
tion that s character wssassination.
Pondicherry Ticence scandal is a
character assassination' Wonderful,
Wheenever there is a pitfall or when-
ever the Government 18 not function-
ing properly or the executive does not
behave properly or whenever the
Ministerg are not able to account for
{heir actions and whenever we try to
project the same in the House for
proper explanation and enqu.ry and
investigation you ascribe to it political
motives and say that it is character
assassination, Once 1 find and gen-
uinely believe for good easons that
Mr, X 15 a corrupt person and if I say
that, have I any right to say that?
Where shall I go for investigation and
adjudication, Parlisment is not ap-
pointing committees. Let parliament.
ary comuymttees he appomted, What
18 to be done? It ia very easy io say
and to castigate any demond for any
reasonable investigation and any
attempt to make proper exposure to
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characterise therm ay chargeter assas-
gingtion. If ‘A’ sgays scmebody is

Sir, they are t{rying to create a
privileged class in this country pur-
y to be in the name of the
people of this country. They are
wreating a privileged class, The Presi-
dent of India, the Vice-Préesident of
India, the Prime Minister of India and
Speaker of the House of the Peo-
the Council of Ministers is

being put above the law. Their elec-
{iong cannol be challenged, They are
being put on a higher pedestal than
the ordinary citizen of the country.
Afterall they are holding elective posts
and they have to account themselves
to the people of this country, Are you
mot creating vested interesis?
other constitutional amendments has
been made that a person who hag ever
been the Prime Minijster will never be
guilty of any crime. The other House
has passed it,

SHRI N, K. P. SALVE
Guilty of any crime?

(Betul):

SHRI SOMNATH CHATTERJEE:
This is your law, You do not know,
Mr, Salve, This ig the attempt which
is being made, That person will not
be guilty of any crime. The crime
will be washed away,

This Government is creating a pri-
vileged class. The result is very
simple, because the Congress Presi-
dent says that one individual is the
country today, This is the necessary
<concept, consequence of that concept
which you are adumbrating over the
country. You equate somebody with
the country, This will necessarily
Tollow it because he or she cannot be
{ouched. Jusi to give some company,
wou are bringing in the President, the
Vice-President and the Speaker, This
4s the position which hag arisen.

Ruer end Prevention MAGHA 9, 1897 (SAKA) Res. and Prevention 242

Qbjectionable Matter Bill

I submit this Bill is nothing but an
attempt to direct regfimentation and
create hegemony of a particular ruling
party over this country, No safe.
guard has been given. Mr  Shukla
was speaking of safeguards, In res-
pect of certain orders oply, appeal is
provided to a court of law. By that
time, the mischief will have been done,

With rgard to orders made under
Chapter II, is there any safeguard?
I am being solemnly told to tske an
appeal against an order made by
Deputy Secretary to the Central Gov-
ernment. Against Chapter II, there
is no protection at all, Only an appeal
hag been provided, ..,

SHRI VIDYA CHARAN SHUKLA:
Safeguard is provided.

SHRI SOMNATH CHATTERJEE:
There is only an appeal from an
order made under sec, 18. Bection IB
is in Chapter III, I ghall go to the
Central Government, the ayposile of
fairness and justice, this is the Central
Government which brings these laws,

SHRI N. K, P, SALVE: Grounds will
always be justiciable

SHRI SOMNATH CHATTERJEE:
We know of grounds, Mr, Salve,

This is nothing but another in-
famous legislation, The DIR is there.
Mr, Shukla ows an explanation to the
couniry, Why, in spite of the DIR
which hag been liberally used, are you
having this legislation? Why do ym
want this permanent piece of legisla-
tion? Why are you not satisfied with
suspending article 18 Why are you
not satisfied with DIR which ig being
applied indiscriminately? We know" it
kceause in Tripura two newspapers
were banned. They were asked to
give a huge amount as security, They
are small newspapers, Within two
days came an order for banning the
newspapers, The press was taken
over by the Government. The court
could intervene only because no
ground had been given
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SHRI SOMNATH CHATTERJEE:
...whether they should proceed with
this infamoug Bill, They have all the

- powers under the san, But they want
further powers to oppress the people,
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“Mr, S, M Benerjee, CPI, support-
ed the bill*
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SHRI VIDYA CHARAN SHUKLA:
Sir, most of the hon. Members who
took part in the third reading of this
Bill have repeated their earlier points
and Shri Mavalankar need not have
quoted all these eminent scholars of
of the West to butress his argument
because we could have taken his
argument on his merit without such
quotations that he made. I want to
say clearly that no Constitutional
guarantee is being taken away by this
bill. If it is like this, the courts will
strike down the rule. So, why bother
about it? I am saying that we have
taken care and I have repeated it that
whuatever provisions have been put in
thig Bill are well within the reasonable
restrictions that have been provided in
the Constitution under Article 18(2).
Therefore, it is for you to reigh
whether under Article 10 gl1 7 rights
are taken sway. I could not under-
stand it because you know this proce=-
dure very well. But ultimately to
decide whether we are taking away
the freedom guaranteed under the

wifac & & sz wEen g fr
g Tad frw aw ¥ sAE @0
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ngl T HEET
&« awefos A, T oA AN
aw wEwmAlaw dew o faw 9T
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[Shn Vidya Charen Shukla] MR. DEPUTY-SPEAXER: The
~ question is:

Constitution or not it s to be decla

by the Courts and not by the Govern- “That the Bill, as amended be

anent. Sir in his snxiety, the way he passed”.
was mentioning I was really surprised,
he was talking about the disaffection. The Lok Sabha divided:
Here the clauge clearly says as
follows: AYES
“8 (i) bring into hatred or con- Division No. 13 . 15.36 hrs.

tempt, or excite disaffection to-
wards, the Government established ~ A8%, Shri Syed Ahmed

by law in India or in any State Ambesh, Shrl

thereof and thereby caused or tend Ansarl, Shr{ Ziaur Rahman
%o cause public discrder;” Appalanaidu, Shri

1 anybody ecreates or exercised Arvind Netam, Shri
disaffection which causes to or tends Austin, Dr. Henry

to cause public disorder only then it

comes under the mischief of this Act. Babunath Singh, Shri
Otherwise not. You might create any Balakrishniah, Shri T,
amount of disaffection which does not Banamali Babu, Shri
tend to or does not cause any public Banerjee, Shrimati Mukul
disorder, then it does not come under

the mischief of this Act This jg  Dorman, Shi R N.
clearly stated. The hon. Member is a Barupal, Shri Panna Lai
balanced individual and he normally Basappa, Shri K.

takes independent line and 1 thought Bhagat, Shri H. K L.

that he would see clearly this clause
"This theory o¢ disaffection is only Bhattacharyyia, Shri Chapalendu

limited to the extent where the dis- Brahmanandji, Shri Swami
affection leads to public disorder.

Otherwise not, Otherwise any amount Chakleshwar Singh, Shrl

- of disaffection you create is not cover- Chandrakar, Shri Chandulal
ed by this Bill. Chandrika Prasad, Shri

Chaudhary, Shri Nitiraj Singh
Shri Somnath Chatterjee and others
mentioned about the free press. I Chavan, Shrimat; Premalabai
have already said that this does not Chhotey Lal, Shri
mpose n:ur more restrictions on the Chhutten Lal, Shri
press. t has been given voluntarily
by the editors, journalists and eminent Daga, Shri M. C. .
journalists who are as jealous of the Dalbir Singh, Shri
freedom of the press as you and me Darbara Singh, Shri
end they have all suggested the same Das, Shri Anadi Charan
curbs on the press as had been
enumerated. The only difference is Das, Shri Dharnidhar
that they wanted it voluntarily and Dharamagaj Singh, Shri
we lr;i;:ttinz it in a statute, There Dhillon, Dr. G. 8.
is no rence. I have already replied D
1o all other points, Therefore I would, bt Shr.i e
commend this bill be accepted by this Doda, Shri Hiralal
* House, *Dwlvedi, Shri Nagethwar
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.Ganesh, 8brl K, R.
Gangadeb, Shri P.
Garcha, Shri Devinder Singh
Gavit, Shri T, H,

Godars, Shri Mani Ram
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gowda Shri Pampan

Hari Singh, Shri

Jamilurrahman, Shri Md,
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib

Kahandele, Shri Z. M.
Kamakshaiah, Shri D.
Kamble, Shri T. D.
Kapur, Shri Sat Pal
Kaul, Shrimati Sheila
Kavde, Shri B. R.
Kinder Lal, Shri
Kisku, Shri A. K.
Kotoki, Shri Liladhar
Kureel, Shri B, N.

Lakshminarayanan, Shn M R
Lambodar Baliyar, Shri

Mehajan, Shri Vikram
Maharaj Singh, Shri

Majhi, Shri Kumar

Malhotra, Shri Inder J.
Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Mirdha, Shri Nathu Rem
MHshra, Shrl G. 8,

Mighra, Shri Jagannath
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Mohsin, Shri F. K

Murmu, Shri Yogesh Chandra.

Negi, Shri Pratap Singh

Oraon, Shri Kartik
Oraon, Shri Tuna.

Palodkar, Shri Manikrao
Pandey, Shri Narsingh Narain
Pandey, Shri R, S,

Pandit, Shri S. T.

Paokai Haokip, Shri
Parasher, Prof, Narain Chand
Patil, Shri C. A,

Patil, Shri E. V, Vikhe

Patil, Shri Krishnarao
Patnaik, Shri Banamali
Patnaik, Shri J. B,

Peje, Shri S, L.

Pradhani, Shri K,

Raghu Ramaiah, Shri K
Rai;, Shri 8. K

Rui, Shrimati Sahodrabai
Ram, Shn Tulmbhan

Ram Daval, Shri

Ram Singh Bhai Shri
Ranabahadur Singh, Shri
Rao, Shr1 Jarannath

Rao, Shr1 K Narayana
Rao, Shr1 M. Satyanarayan
Rao, Shri Pattabh: Rama
Rathia Shri Umed Singh
Ravi, Shri Vayalar

Ray. Shrimati Maya

Redd:, Shnn P, Antony
Redd), Shr1 K, Ramakrishiif
Reddy, Shrn M. Ram Gopal
Reddy, Shri P, Ganga
Reddy, Shri Sidram
Richhariya, Dr, Govind D%
Roy, Shri Bishwanath
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. Sharma, Shei Madhoram
- Bhashi Bhushan, Shri
Shastri, Shri Bishwanarayan
Shastri, Shri Sheopujan
"Shetty, Shri K. K
Shivnath Singh, Shri
‘Shukla, Shri B. R.
Shukla, Shri Vidya Charan
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
“Sohan Lal, Shri T.
Sokhi, Sardar Swaran Singh
Suryanarayana, Shri K,
Swaminathan, Shri R. V.
“Tarodelar, Shri V. B,
“Tayyab Hussain, Shri
Tiwari, Shri Chandra Bhal Mani
“Tiwari, Shri R. G.
Tombi Singh, Shri N,
Tulsiram, Shri V.
"Ulkey, Shri M. G.
Unnikrishnan, Shri K. P.
Verma, Shri Sukhdeo Prasad

Vikal, Shri Ram Chandra
Yeadav, Shri Karan Singh
“Yadav, Shri R, P,

Chatterjee, Sbri Somnath -~
Chowhan, Shri Bharat Singh -~
Deshpande, Shrimati Roza
Gowder, Shri J. Matha

Gupta, Shri Indrajit

Halder, Shri Krishna Chandra
Hazra, Shri Manoranjan

Joarder, Shri Dinesh .
Kathamuthu, Shri M.’

Krishnan, Shri M. K.
Kiruttinan, Shri Tha

Mavalankar, Shri P. G.
Modak, Shri Bijoy
Mukherjee Shri Saroj
Parmar, Shri Bhaljibhai
Patel, Kumari Maniben

_ Patel, Shri H. M. i

*Rao, Shrimati B. Radhabai A.
Roy, Dr. Saradish
Saha, Shri Ajit Eumar
Saha, Shri Gadadhar
Shastri, Shri Ramavatar
Singh, Shri D. N.
MR DEPUTY-SPEAKER: ‘Ine

result** of the division is: Ayes 146;
Noes 27.

The motion was adopfed,

*Wrongly voted for ‘NOES',

**The following Members also Te-
-corded their voteg for ‘AYES":

‘Shri C. D. Gautam, Shrimati Savitei

Shyam, Shri Nawal . Kishore

Sharma and Shrimmti B. Badhabal
A. Rao.



