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LEVY SUGAR PRICE EQUALISAT-
TION FUND BILL"

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE AND
IRRIGATION (SHRI SHAHNAWAZ
KHAN): On behalf of Shri Jagjivan
Ram, I beg to move for leave to n-
troduce a Bill to provide for the estab.
lishment, in the interest of the general
public, of a fund to ensure that the
price of levy sugar may be uniform
throughout India and for matters con-
nected therewith or incidental there-
to.

MR. SPEAKER: The question is:

“That leave be granted to miYo-
duce a Bill to provide for the estab-
lishment, in the interest of the
general public, of a fund to ensuic
that the price of levy sugar may be
uniform throughout India and fo
matters connected therewith or in-
cidental therefo,”

The motion was adopted.

SHRI SHAHNAWAZ KHAN. I in-
troducei the Bill,

—

BONDED LABOUR SYSTEM (ABO.
LITION BILL—Contd,

MR, SPEAKER: The House will now
take up further consideration of the
following motion moved by Shri K
V. Raghunatha Reddy on the 23rd
January, 1976:

“That the Bill to provide for the
abolition of bonded labour system
with a view to prevanting the econo.
mic and physical exploitation of the
weaker sections of the people and
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for matters connected therewith or
incidental thereto, .as passed by
Rajya Sabha, be taken into consider-
ation.”
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THE MINISTER OF LABDUR
(SHRI RAGHUNATHA REDDY): I
am grateful to the Hon'ble Members
who participated in the debate. They
have shed a lot of light on the strategy
that we should adopt for the ecorio-
mic rehabilitation of the bonded lab-
our. Some Members have pointed
vut that socio-economic legislation 1s
bound to be reduced to a dead letter,
if appropriate follow-up steps are not
iaken on the economic and the social
fronts. The Government also sghare
this view. The hon. Members have
rightly pointed out that overt and dis-
guised unemployment is rampant in
the agrarian sector and there is a dis-
quieting lack of halance between the
supply and demang of labour in the
rural market. Forced labour or debt-
hondage are logical consequences of
this imbalance and cannot obviously
be done away with only through legis-
lative fiats.

Government huave analysed the
economic problyms that a bonded
labourer would face immediately after
emancipation, He will not have inputs
for production or any supply of credit;
he will neither have any professional
skill that would enable him to pursue
an independent livelihood, He may
not be acceptable tc the urban labour
market either. Even when installed
in a profitable uctivity, he will have
no income during the period of gesta-
tion of any income-generating process;
therefore, he may have to be given
a consumptibn subsidy during +the
gestation period, The bonded labourer
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who is used to a world of domina-
tion and servitude will not obviously
be aware of his rights and will not
have wmny straying-power in the
competitive Jabour market. At times,
he may not even like tp undergo the
strenuous process of economic rehabi-
litation and may prefer reversion to
thraldom, All these aspects of the
problems have been taken Into
account by the Central Government
in preparing the guidelines for the
State Governments. The Union
Labour Ministry has assumed the pno-
dal role in monitoring and in co-
ordinating the activities of different
state Governmentg under this Bill. In
this case, in the last Labour Ministers'
Conference, it had been decided that
the relief that should be given to the
bonded labour must be included in
the State Plan and that the scheme
must be sent to the Labour Ministry
so that the Labour Ministry also
might be in a position to take up this
matter with the Planning Commission.

Some hon, Members have suggested
that some more names should be
added to the explanation of the Sec-
tion. 1 may humbly point out that
the explanation 3¢ only an illustrative
list and cannot be comprehensive,
Our purpose is to clarify to the courts
the intention of the legislature, The
names we have selected represent a
cross-section of different types of
debt bondage and forced labour.
These examples will help the courts
to interpret the definition of the
bonded labour system. It was never
our intention to make the list com-
prehensive. In fact, there is such a
wide spectrum of different systems of
forced labour m the country that it
is impossible to enumerate them exX-
haustively and any attempt to do so
will complicate the matter.

1 would like to submit in this comn-
text that what is important in the
legislation is the definition of bonded
labour system, Even though one
might give an illustration which ralees
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2 presumption in law, unless that
system itself is brought within the
definition of bonded labour system
given in the enactment itself, the pre-
sumption that would arise by way of
an illustration itself will not become
law because in the case of rebuttable
presumptions, as you know, under
the law, under the Evidence Act, any
presumption that would arise will
only shift the burden of proof. That
is not an end in itself, The burden
of proof can again be shifted by im-
troducing evidence which would go to
rebut the presumption that is raiged
under the Evidence Act. Therefore,
what ig necessary and what is impor-
tant is a concrete definition given
about the bonded labour system in the
enactment. 'That is the crucial fact as
far as law is concerned. It is not so
much the names enumerated by way
of presumption to be raised under the
law, Once the names are given, any
court i expected to raise a presump.
tion even wtih regard to the names
that are not mentioned since some
evidence is introduced with regard to
the bonded labour system. This is
what is expected of the courts or the
authorities which are mentioned in
the enactment,

Some hon. Members have emphusiz-
ed the necessity of organising the
rural poor, The Government are
seized of the problem caused by the
lack of organisation in the rural sector.
Steps are being taken by the Union
Ministry of Labour and the National
Labour Institute to creafe an ethos
conducive to collective bargaining by
the agrarian labour., This is a prob-
lem that must be taken up by the
trade union organisation. Already the
INTUC hag taken up the problem to
organise rural labour and, I hope,
other trade unions also will take up
this matter.

Some hon. Members have said that
some State Governments have erro-
neously reported that there is no
bonded labour in thelr jurisdictions.
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THers has not been an extensive sur-
vey of the bonded labour system in
the country. But we are requesting
the State Governments to conduct
surveyg ang to identify areas where
the gystem still exists, The enactment
of this Bill surely will generate
awsdréness @nd enthusiasm among the
socially consclous section of the intel.
Hgentsta &nd that will definitely
open up new channles of information.

In this comnectior, 1 might also
point out that in the Labour Ministers’
Conference it was decided to request
the Commismoner for Scheduled
Castes and Scheduled Tribes to ufilise
his organisation for the purpose of
conducting surveys in certain States
for the purpose of identifying the
areas where the bonded labour exists
and the extent to which it is operat-
ing and the remedial measures that
can he taken by the State Govern-
ment, I am happy to say that the
Commission for Scheduled Castes and
Scheduled Tribes has already agreed
to this, I know, the problem is serious.
It is not the legislation alone that
will be able to deal with the problem.
It 1s only when the social conscience
of man is aroused to deal with the
social evil that this barbarous system
can come to an end

Some hon. Members have suggested
that the punshments prescribed in
the Bill should be enhenced, No
punitive action on its own can bring
out the fundamental transformation
which this Bill envisages. Moreover,
increased punishments may not be
compatible with the penal provisions
in other statutes

Some other members wanted rigid
dead-lines to be imposed in respect
of the time-limits for restoration of
property and similar matters, We are
not inclingd to accept these amend-
ments because rigid dead-lines may
be considered to be arbitrary by the
courtd antl one fias to take & phagmatio
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wiew &1 the ‘ﬁro&qn:h jvalved which
thy not bBe dompleter ;ﬁm the
time Hndit dughsted. ‘The coust is
given the power and, also, some
authorities ate given power in order
to réstofe properiy and ] have mo
dotbt in my ming that the courts
will idke the least possible time and
the authorities will take the least
tosdible time in order to restore pro-
\perty. Suppose you put a time limit,
urléss you prescribe the consequences
of not dcting within a particular time
limit, what would happen is this.
‘The courts have interpreted that,
notwithstandiug any timse limit being
put, in such cases where the conse-
Yuetices are not indicated, the time
Hniit put ig only directory and nct
mandatory and, therefore, putting a
particular time limit is not going to
help us 1n solving this problem.

There are proposed amendments
for setting up of vigilance committees
at the State and at the Centre. As
I have already told you, the Union
Labour Ministry 1s functioning as
nodal Ministry for monitoring and
coordination, Secrctary, Mimstry of
Labour is the Chairman of the ad.
ministrative committee set up at the
central level State Governments
have also been requested to set up
watchdog committees at the State
level We, therefore, don't think that
the suggested amendments are neces-
sary at this stage.

The intention, as I have told you,
is to have wvigilance committees
at the district level and the sub-
divisional level, Even assuming there
are Stute and Central Committees,
these committees can meet only
opcasionally. As for as the opera-
tional pert of executing the Iaw is
concerned, it is the District Com-
mittees and the Sub-Divisional Com-
mittees which can go immediately
into action and since the District
Magistrate is made the Chairman of
the Commiittee, he cad go into action

with tu l:h:‘:ov:m Wh.ich ; District
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¥ny ‘gther Committee canoot be a
statutory éoifihiittée but can only be
an optional committee without capa-
efty 10, exereise:any. power. ‘There.
Jore, 'the District Maglstrate is made
responaihle Jor this purpose-~the Dis-
friat - Magistrate. et the district level
and the Bub-Divisional Magistrate at
the aubwdivisional level—because
these problems will arise in our day-
4o day dife and occdsiona]l meetings of
4 -committee will not solve them.
These problems may arise every day
mnd sometimes ever evéry hour and,
therefore, the District Magistrate and
the Bub-Divisional Magistrate would
"be the proper authorities to deal with
them,
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The terminological changes suggest-
ed in respect of Section 3 and Section
14 do not imply any material change
mad we do not agree to the amend-
ments,

There is an amendment providing
that it should be mandatory for the
‘State Governments to take certain
measures in respect of the rehabili-
tation of bonded labourers After
careful examination, Government
have decided that a categorical seetion
of this type is not necessary As I
have already told you, State Govern-
ments ara taking appropriate action
for the implementation of the Bonded
Labour System (Abolition) Ordin-
Tance. A perusal of the various pro-
visions of law would indicate that
‘there are provisions in regard to co-
ordinating the efforts of the rural
banks and some other rural finance
institutions; all these are indicated in
the law itself, It means that the
various financial institutions would
come to the aid of the bonded labour
Tor the purpose of rehabilitation. That
is the intentlon of Parliament ex-
pressed specifically in the legislation.
“Therefore. the intention is to let it be
jmplemented by the concerned autho-
Titles in this respect.

18¥7 (SANKA) Sonded Labour
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I again express my heart-felt thanks
to the Hon. Members who participated
in the debate and showed keen in.
terest in the Bill. It is only natural
that this House which has always
Mood for the dignity of human
Iabour ‘and the rights of the down-
trodden will support this Bill unani-
mously. I have no doubt that the hon.
Members will support this Bill with-
out any hesitation and unanimously
At the same time, I would also appeal
to the Hon, Members to withdtaw
their amendments.: If the amendments
should become absolutely necessary,
I wil] not fea]l hesitant to come for-
ward before this "House with such
appropriate amendments after having
gained some experience in the matter
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MR. SPEAKER: The question {s:

“That the Bill to provide for the
abolition of bonded labour system
with a vilew to preventing the
economic and physical exploitation
of the wealter sections of the people
and for matters connected therewith
or imcidental thereto, as passed by
Rajya Sabha, be taken into consi-
deration ™

The motion was adopted.

‘We will now take up clause by clause
discussion. Clause 2. There are
amendments by Shri Kathamuthu,
Shri Ramavatar Shastri and Shri
Siddayya, Are you moving your
amendments?

SHRI M. KATHAMUTHU (Naga-
pattinam): Yes,

SHRI RAMAVATAR SHASTRIL

Yes.

SHRI S. M. SIDDAYYA. All except
67.

Clause 2— (Definitions)

SHRI M. KATHAMUTHU (Naga-
pattinam): I beg to move:
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Page 2, line 20—
add ut the end—
“Vethan, Pannaiyal, Vallur.
kavu Panam, Nilpu Panam
Subashi and similar other

systems existing in any
part of the country” (13)

SHRI RAMAVATAR SHASTRI
(Patna): I beg to move:

P!ﬂe 3. line 30,—
add et the end—

“Hari-begari, Halwahi, Kami-
auti, Bandhuagin: and such
other forms of bonded
labour prevalent in any
part of the country”, (30)

SHRI 8. M SIDDAYYA (Chamara-

janagar): I beg to move:
Page 2, line 16—
after “Basahya,” insert ‘“Begar,”
(8)
Page 2, line 17,—
ofter “Garru-Galu,” ingert
“Gothy,” (62)

Page 2, line 17.—
after “Holya,” insert “Ijhari,” (83)

Page 2, hine 17—
after “Kamiya,” insert “Kamla,"
(64)
Page 2, hine 18—

after “Lakhari” dinsert ‘“Mahi-
dari,” (65)

Page 2, line 18—

after “Munish system,)” insert
“Nadappu, Nilpupanem,”
(66)
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Page 2, line 20,—

after “Ser,” insert “Sonkiya,
Vallurkavu, Valva Vety," (68)

SHRI M. KATHAMUTHU: The
hon Minister, when he spoke, told us
that if he accepts the amendments to
add some more names of the bonded
labour system, the List would become
exhaustive At 1t 15, now, if a case
is taken to the court, how will the
Court interpret this? If they do not
find the name of a particulayr system
in the Act, about which complaint
hag been raised, they will reject the
case ‘Therefore, I would request the
hon Minister to agree to include all
the names that I have mentioned in
my amendment; or, he may &t least
agree to add the words, ‘and similar
other systems existing in any part of
the country’,

ff TwrATe wWet o
oY, wgr T wEE AwT wY gfoemer
frad # A & oF ww AT
wrEat § 1 vy g § fw fagre
¥ vt qER ¥ aur qwpe ¢ fat
gEOET, gwag; FfREd, avar-
fry yaw & 1 o A w7 fow o
T ag ¥ owA g A %7 e
ag goT, W TE AT 1 W FR
mAM A & g7 ¥ N frvew
¥ A AT BT ) T A A oA famr
war § ag Afaw qar #1 foar @ g
W7 g9 GAT & g TE X 4§
Y97 AFT AT dATH 97 § | WY g
¥ gt T ¥ qEEE! & wwed st
frdwt & 30 ama gl WX S
Farar fF gum qOT & 9T WY
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wgar wreen g s 9g o0 aft
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# waar wagdr oY §F e § A
o fagre & 83 oftw QU< st & ard
#oamm d fo 4 =g o Ay §
W IT Y A9 ¢ X FAA Ay 6
NN @Y FIFWFRE,
* %% ¥ weadt A wrgd wix e
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T AT wgr 7y § e Y faw
At w71 fa% wed gavg & fean g,
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SHRI 8, M. SIDDAYYA: Different
pames have been included in the list
of bonded labour. I have suggested
inclusion of the name ‘begar* because
this exists ifi Maharashtra. Article 23
of the Constitution also prohibits
‘begar’. ‘Gothi' exists in Andhra
Pradesh and Orissa also. These names
have been given by the Commissioner
for Scheduled Castes and Scheduled
“Tribes who had occasion to make an
investigatidn into the matter. In the
Bill only 31 aameg have been men-
‘tioned, I want the eleven names,
‘which I have mentioned in my
amendments, to be included. As the
‘hon, Minister has already pointed out,
if @ mame is included in the list, a
-presumption can be raised that it is
a form of bonded labour; if it is not
included, then it has to be proved
that it is a bonded labour. I, there-
fore, suggest that all my amendments
which T have moved may be accepted
and the names included in the list, go
thut the Iist becomes exhaustive.

THE MINISTER OF LABOUR
(SHRI RAGUNATHA REDDY): As I
‘bave submitted, this list cannot be
made exhaustive, We have indicated
this for the purpuse of raising the
legal presumption. This will give an
indication to the courts; if any similar
system is mentioned, they can raige
the presumption; it is open to the
court to draw a presumption under
the Evidence Act. Here, in this enact.
-ment, the definition iz more important

I
System (Abolition) Bill ”
than any illustration, The definition
given here is:

“‘bonded labour system' means
the system of forced, or partly
forced labour unde: which a debtor
enters, or has, or is pfesumeg to
have, entered, into an agreement
with the creditor to the effect
that,....”

Here, the definition is more important
than any other statement. Even
assuming that we include these, still
there will be so many other gystems
also mbout which we may not have
immediate knowledge. Therefore, let
us see, how it works. If it does not
work, we have no doubf, suitable
amendments will be brought. But as
I said, what is important is the defi-
nition and not the presumptions. I,

thlauﬁare, respectfully decline to agree
with the hon. Members,

MR. SPEAKER: Now 1 shall put
21l the amendments to Clause 2 to the
vote of the House.

Amendments Nos, 13, 80, 61 to 66 and
68 were put and mepatived,

MR. SPEAKER: The question is,

“That clause 2 stand part of the
BilL»

The motion was adopted.
Clause 2 was added to the Bill

Clause 3— (Act 10 have overriding
effect)

MR. SPEAKER: Now, we take up
Clause 3.

SHRI S. M. SIDDAYYA: 1 bheg to
move:
Page 3, lines 34 to 36,—

for “in any enactment other than
this Act, or in any instra-
ment having effect by virtue
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of any enactment other than
this Act"”

substitute “in any other law for
the time being in force and
in any instrument having
effect by virtue of any such
law.” (88)

The clause as worded in the Bill is
not properly drafted. I request that
the amendment as proposed by me
may be accepted by the Mimster,

SHRI RAGHUNATHA REDDY: I
decline fo agree with the hon. Mem-
ber.

SHRI S. M. SIDDAYYA: Sir, I am
not pressing it.

MR. SPEAKER: Has the hon,
Member the leave of the House to
withdraw his amendment,

SOME HON. MEMBERS: Yes.

Amendment No, 83 was, by leave
withdrawn '

MR SPEAKER: The question is:
“That clause 3 stand part of the
Bul”,
The motion, was adopted,
Clause 3 was added to the Bill

MR, SPEAKER: Now we take up
clauses 4 and 5 There are no amend=-
ments to clauses 4 and 5,

The question 1s:

“That clauses 4 and 5 stand Mrt
of the Bill.”
The motion was adopted.
Clauses 4 and 5 were added to Bill.

Clanse 6—(Liwb:ility to repay bo-nded
debt to stomd -extingwished)

MR. SPEAKER: Now, we take up
clause 6.

SHRI RAMAVATAR SHASTRI: 1
beg'to move:

System (Abolition) Bill
Page 4, 'lines ‘30 ina‘sr.-i
for “as #oém “is may be practi-
cable” mbstitute “within ‘tely
days.” (H)

Page 4, lines 38 and 37—

for “as soon as may be practi-
cable” substitute “within tén
days”, (32)

Page 4 lines 40,—
for “thirty days” substitute—

“ten days”. (38)

Page 4, lines 41 and 42—

for “within such time ag may be
prescribed” substituie ‘“im.
mediately”. (34)

Page 4, line 48—

for “such time as may be specified
in the order™ substitute “tem
days”. (35)

Y TTRTERATE WTENY (JeAT) © osae
A, weTaweT agT @ R 3
!;@-}ﬁm@:ﬁas soon &5 may be
practicable F8T & | T TEW Far Y
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T a1y A §, ol wrfgw § ife
AT Tl TR §, WIT g7 ot
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SHRI RAGHUNATHA REDDY: I
have already answered this question
we make a mere provision of the time
hmit without consequences thereof,
it would only be directory and not
mandatory and mo purpose ig likely
to be served and especially in this
matter, there will be a vigilance com-
mttee at the District level and glso
at the Sub-Divisional level and also
legal aid 18 proposed to be given by
the wigilance committee. In such
circumstances, if we put details it will
only be defeauing the purpose of law
and no useful purpose will be served,

MR, SPEAKER: I will put amend-
ments 31 to 35 of Shri Ramavatar
Shastri to vote,

Amendments Nos. 31 to 36 were put
and negatived.
MR SPEAKER: Now, the question
is:
“Clause 6 stand part of the BillL"”
The motion was adopted.
Clause 6 was added to the Bill.

Clause 7 was added to the Bill
Clagse 8— (Freed bonded labourer not
to be epicted from homestead, etc.)

SHRI RAMAVATAR SHASTRI: 1
beg to move:

Page 6, line 1,—

for “as epply as pragticable”
substitute—"within seven
days” (36)

I am not speaking on the amend-
ment.
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MR. SPEAKER: It is so kind of
you,

Now, I will put amendment No, 3¢
of Shri Ramavatar Shastri to vote.

Amendment No. 36 was put and
negatived,

MR, SPEAKER: I will now put tha.
clause to vote. The questiom is:

“That clause 8 stand part of the
Bill”

The motion was adopted.
Cleuse 8 was added to the Bill.

Clause & (Creditor not to accept
payment against extinguished debt)

SHRI RAMAVATAR SHASTRI: I
beg to move:

Page 6, hine 7,—
after “with" insert “rigorous” (37)
Page 6, line 7,—

for “extend to" substitute “not be
less than™ (38)

Page 6, lines 12 and 13,—

for “such period as may be speci-
fied in the order” substitute
“ten days" (39)

13 hrs,
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MR. SPEAKER: It is against the
International Women's Year.

SHRI RAGHUNATHA REDDY:
This smendment relates to prescrip-
tion of 8 mimimum period of punish-
ment, Now, the provision prescribes
punishment upto three years, We
would rather leave this matter to the
discretion of the courts rather than
provide a8 minimum punishment.

MR. SPEAKER: I will now put
amendments 37 to 39 of Shri Ram-
avatar Shastri to vote
Amendments Nos. 37 to 39 were put

and negatived.

MR. SPEAKER: Now, the question
is:

“That clause 9 stand part of the

Bi‘u."
The motion was adopted.
Clause 0 was gdded to the Bill.

New Clause 5A

SHRI M. KATHAMUTHU: 1 beg
to move:

Page 6-
after line 13, insert—
“CHAPTER IITA
REHABILITATION OF FREED
BONDED LABOUR
9A. (1) Every State Government
shall by notification in the Official
Gazette constitute a separate Board
for the purpose of rehabilitation of
freed bonded labourers,

(2) Each such Board shall consist
of the following members, namely:—
(a) the Minister of Labour or a
person nbminated by him who

:' shall be the Chalrman;
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(b) three persong belonging to
Scheduled Castes, Scheduled
Tribes and @ person working
among agricultural labourer
to be nominated by the
Labour Minister;

(c) two social workers to be
nominated by the Labour
Minister;

(d) Secretary of the Finance
Department of the State who
shall be the Secretary of the
Board;

(e) one verson to represent the

financial and credit institu-

tiong in the State to be nomi-
nated by the State Govern-
ment;

(3) The State Government shall
place at fhe disposal of the Board
adequate funds for the working of
the Board.

(4) It shall be the duty of the
Board to prepare gpecial schemes for
providing alternate jobs for the freed
bonded labourers and take any other
measures to ensure their economic and
social rehabihitation”, (14)

MR, SPEAKER, T shall now put
Amendment No 14 seeking to insert

a new clause 9A to the vote of the
House.

Amendment No 14 was put and
negatived.

MR. SPEAKER: The question is:
“That clause 10 stand part of the

Clause 10 was added to the Bill,

Clause 11— (Duty of District Magis-

trate and other officers fo ensure..

credit)
sft T WeRt @ O @IC

o sfectaw w1 w\r waww 7

EHY W9 g7 2 | AT WreEY Al

wotw 3% &)
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I beg to move:

Page 6, line 25—

omit *
(40)

SHR1 HAGHUNATHA REDDY: I
am sorry I am unable to accept this,

MR. SPEAKER: 1 shall now put
Amendment No. 40 moved by Shri
Ramavatar Shastri tc the vote of the
House,

as far as practicable”

Amendment No. 40 was put ang ne-
gatived

MR. SPEAKER: The question is;

“That Clause 11 stand part of the
BilL”
The motion was adopted.
Clause 11 was added to the Bill.

Clause 12- (Duty of District Magis-
trate ang officers authorised by him

SHRI RAMAVATAR SHASTRI: 1
beg Yo move:

Page 6, line 36,—

for “such action as may be neces-
sary”  substitute  “drastic
action including arrest” (41)

T ATC & W HYE T437 gL @ar
BWT ST STAT Y WIS SR § e e
2% av uewT oA X A fRAwd 1 gaa)
RIS AT TR T A T & A
BT AT FRAT | W FTF & A& 7AT
0 1@ qAE N F@T qAT AT,
AT TGT FT AT T@AT G ITT I
A\ gARTas ¥ arz Aqrqw g wrgar
for a7 @ v w7 w7 Wr & fA WY
WY FEn § fe o oewd o ¥ &
fdmd @Y ag &% 9@ ¥ sEe
fewrs yriees qwwe faar srar arfed,
TR yex § qer awt faedr wfi@
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SHRI RAGHUNATHA REDDY:
‘With regard to this, clause 12 places
& duty on the District Magistrates and
officers authorised by them under sec.
10 to perform certain duties with re-
gard to bonded labour. As soon as
they identify any bonded system of
labour, they will have to take conse-
quential action and if they do not do,
so, I am afraid, they cau also attract
the provisions under Section 20 which
would amount to abetment.

MR. SPEAKER: T shall now put
Amendment No. 41 to Clause 12 to the
vote of the House.

Amendment No. 41 was put and nega-
tived.

MR. SPEAKER: The question is:

“That Clause 12 stand part of the
BilL"

The motion was adopted.
Clause 12 was added to the Bill.

New Clause 12-A

MR. SPEAKER: Thig is for inser-
tion of new clause 12-A. Amendment
No. 1, Shri Mohd. Ismail, not here,
Amendment No. 15 Shri Kathamuthu.

SHRI M, KATHAMUTHU:
to move Amendment No. 15.

I beg

I beg to move;

Page 8,—
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[Shri M Kathamuthu]
after line 39, msert—

“J2A. (1) The Central Govern-
ment shall by notification m
the Offical Gazette constitute
a Central Vigilance Commit-
tee

(2) The Central Vigilance Com-
mitiee shall consist of the fol-
lowing members, namely —

(a) The Central Labour Minws-
ter who shall be the Chair-
man,

(b) four members of Parlia-
ment,

(c) three representatives of vo-
luntary organisationg work-
g among Scheduled Cas~
tes, Scheduled Tribes and
backward classes and agri-
cultural workers,

(d) not more than three per-
song to represent the official
and non-officzal agencies
connected with rural geve-
lopment to be nominated by
the Centra] Government,

(e) the Commigsioner for Sche-
duleg Castes and Schedul-
ed Tribes,

(f) one officer of the Banking
Department connected with
rural banks"” (15)

My amendment 18 for the purpose
of constituting the Central Vigi-
lance Commuitee  There 15 need
for a Viplange Commpttee at the
Central level to review the mat-
ter periodically becauss a cons-
tant effort 13 needed to abolih
thig system. For the implementation
of the Aqt, #he recommendstion of
the Central Committee 15 needed I
request the Mipiwter to accept at

SHRI BIREN DUTTA (Tripura
West): 1 beg to meve my amendment
No 18 for new Clause 12-A

I beg to move:

JARVARE T 1974
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Page 8-~
after hine 37, mnsert ~

“12A Whenever any State Gpy-
ernment fails to provide ma-
chinery for the implementa-
ton of the Act within ax
monthg of passing uf the Act
the Centra] Government may
confer such powers and im~-
pose such duties on an offiger,
ag may be necessary, to «n-
sure that the provisions of the
Act are properly carried out
ang such officer shall perform
duties, as mentioned in sece
tions 10, 11 and 12, on behalf
of the Central Government’

18)

SHRI S M SIDDAYYA
moving my amendment

I am not

SHRI RAGHUNATHA REDDY-
I have already explamned our posihon
with regard to these amendments in
my reply to the debate I am not m
a pogition to accept them

MR SPEAKER I will now put
emendments Nos 15 and 18 together
to the vote of the House

Amendments Nos 15 and 18 were put
ang negatwed

Clause 13— Vigilance Commaittees)

MR SPEAKER We go to Clause
13

SHRI M KATHAMUTHU [ hegto
move

Page 7,—
after ine 27, mngert,—

“(3A) Every State Government
shal], by notificaion in the
offial Gezeite constiute a
State Vigllance Committee
ang each Vigilante Committee
constituted for & Stpte shall
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consist of the following mem-
bers, namely:—

(a) the State Labour Minister
who shall be the Chairman;

(b) three members of the State
Legislature;

(c) two representatives of the
voluntary organisations
working among the Sche-
duled Castes, Scheduled
Tribes and agricultural
workers;

(d) the Director of Social Wel-
fare jn the State;

(e) not more than three per-
sons tg represent official and
non-officia] agencieg con-
nected with rural develop-
ment to be nominated by
Government;

(f) one person to represent the
financial and credit institu-
tions in the State.” (16)

I beg to move:
page 7:'_'"

after line 33, insert,—

“(4A) the functions of the Cen-
tral ang State Vigilance Com-

mittees shall be—

(a) to advise the appropriate
Governments as to the ac-
tion to be taken to ensure
that the provisions of the
Act or any rule made
thereunder are properly
implemented;

(b) to assist the economic and
social ‘' rehabilitation of the

freed  bonded °'labourer;"
(17
SHRI BIREN DUTTA: I beg to

* move,
Page 7, line 4,—
for “social workers” substitute

“representatives of agrlcultural

workers' o-rganisatmns having

MAGHA 7, 1897 (SAKA)
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the largest memhershlp in the-.
district™  (19)

Page 7, line 18,—for ‘social workers"
substitute

“representatives of agricultural’
workers’ organisations having
the largest membership in the.
Sub-Division.” (20)

MR. SPEAKER: Now, Shri Rama--
vatar Shastri.

SHRI RAMAVATAR SHASTRI: I
beg to move:

Page 7,—
for lines 4 and 5 substitute—

“(c) two representatives of the
organiseq agricultural wor-
kers elected by secret bal-
lot;” (42)

Page 7,—
after line 10, insert—

“(f) one member of Parliament
and one Member of State-
Legislature.” (43)

Page 7,—
for lines 18 and 19, substitute—

“(c) two representativeg of the
organised agricultural wor-
kers “elected by secret bal—
lot;” (44)

Page T7,—
after line 37, insert—

“(g) one member of State Le-
gislature elected within the
Sub-Division and one mem=
ber of the District Board of
the Panchayat Parishad as
the case may be.” (45)

3 43 =% gmuq faauAr afefa &
areEw TEa aw g fran afafy
7z @A 5 dga1 77T A, w97
Freaw ¥ @ gd & Ar @
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THEE MINISTER OF LABOUR
{(SHR1 RAGHUNATHA REDDY) BSur,
I would lke to state very respectfully
that I have got very high respect for
the Members of Legislature and Parha
ment Want of 1espect for them 15 not
the reason That is not at all the case
The Vigilance Committee consists of
three persons belonging to the schedul-
ed castes and scheduled tnbes resid-
ing in the district to be nominated by
the District Magistrate

What 15 necessary 18 that persons
who are Tesiding 1n that area who
are members of the scheduled castes
and gcheduled tribes can safely be
presumeq to be persons belonging to
the agricultura) labourers They can
not, by any stretch of imagination
cannot be considered io be the land
lords Therefore the representatives
of the agncultural labour are there
So, to mtroduce an element of pecret
ballot to me sounds to be a ltfls bit
of romanticism in thig case and it 18
not a practicable propostfion
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With regard to the social worker,
naturally, the Dustrict Magstrate s
expected to exercise this mind 1n
nominating the social workers—not
the socialitee—who have a deep heart
and understanding the problems wath
them—not more than three pergons
who represent the official or non-offi-
cia] agency 1n the rural development
1o be nomunated by the State Govern-
ment. The hon Member referred to
the zila parishad. Certainly, the zila
parishad 18 connecteq with the rural
development and the developmental
agency. Therefore, the zla parishad
representative ;5 not precludeq from
being nominated. Naturally, the Dis
trict Magistrate will have to consider
associating zila panshad representa-
fives 1n this case If necessary, we
will also advise the District Magistrate
to follow this methodology 1n momina-
ting one or two persons representing
the financial and credit institutions
in the district to be nominated by the
district magistrate.

But, what 1s contemplatey here 1s
not merely abolition of bonded labour
but also rehabilitation of the bonded
labour Therefore, developmental
agencies and also financial institutions
which provide the credit facilities must
be associated Therefore an effective
type of agency 18 contemplated here
With regard to the associating of hlem-
bers of legislature and Parlament, we
can consider the question of having a
review committee at every State level
That can be done at the admimstra-
tive level instead of providing it in
the statute.

MR SPEAKER I shall now put
amendment numbers 16, 17, 19, 20 and
42 to 45 to the vote of the House

Amendments Nos 16, 17, 19, 20 and
42 to 45 were put and negatived.
MR. SPEAKER. The question 18
“That Clause 13 stand part of the
Bill",
The motion was adopted.
Clause 13 was added to the Bull

1897 (SAKA) Bonded Labour
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Clause 14— (Functions of Viguiance
Commattee)

186

MR SPEAKER Wwe now take up-
clause 14 There are amendments,
1;'::1 Anadi  Charan Das He 15 not.

e

SHRI 5. M SIDDAYYA I beg to
move.

Page 7, lines 38 ang 38,—

for “the District Magstrate ar
any officen authorised by him”.

mba‘hh!te.

‘the District Magistrate or any
officer specified by him under
section 10 and the Sub-Divisional
Magistrate™, (80)

Page 7, Lnes 38 and 39—

for (a) to advise the District
Magistrate or any officer authorns-
ed by him as 1o the efforts made,
and action taken, to ensure”

substitute “(a) to take such
steps as to ensure” (94)

SHRI RAMAVATAR SHASTRI 1
beg to move
Page 8, line 3,—
add at the end—

“at the lowest rate of interest”
(46)

MR SPEAKER I shall now put
amendement Nos 46, 60 and 94 to the
vote of the House

Amendments Nos. 60, 94 and 46 were
put and negatived

MR SPEAKER  The question 1s:
“That clause 14 stand part of the-
Bul”.

The motion was adopted
Clause 14 was added to the BilL
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iahim&xih. Shri Anadi Charsn
Das. He is not here,

The question is:

“That clause 15 stand p;u't of
the Bill".

The motion was adopted.
Clause 15 was added to the Bili,

Clavse 16— (Pumishment for enforce-
ment of bonded labour)

MR, SBPEAKER: We shall now take
up clauge 16. There are amendments

SHRI RAMAVATAR SHASTRI: 1
beg to mowve:
Page 8, line 22—

after “with” ngert ‘“‘ngorous”

H47)
Page 8, ine 23,—

for “extend to" substitute “not
be less than" (48)

MR. SPEAKER: I shall now put
.amendment Nos 47 and 48 1o the vote
of the House

Amendments Nos 47 and 48 were put
and megatived

MR SPEAKER' The question 1s

“That clause 1§ stand part of the
Bill”, 1 .£

-y

The motion was adopted
Clause 16 was added to the Bill,

“LClause 17—(Pumishment for advance-
ment of bond.d debt)

EHRI RAMAVATAR SHASTRI: Sir,
1 beg to move:
Page 8, line 26,—

after “with" insert “rigorous”
49)

Page 8, line 27—

for “extend to" substitute “not
be less than” (50)

Systam i(Abolition) Bitl .
MR BEEAKER: T wil) now put
amendments Nos. 49 and 50 to the vote
ottheﬂouaa

Amdmcn‘t. Nu.,Q ndr 50 were put
and negatived.

MR. sm\ktn The question is:

"l‘hlt Clause 17 stand part of
the BilL"

The motion was adepted.
Clause 17 was added to the Bill.

Clause 18— (Pumishment for extracting
bonded labour under the bonded
labour system)

1]

SHRI BIREN DUTTA: Sir, I beg to
move;

Page 8, line 33,—

after “with" insert
(21)

“rigorous”

Page 8, line 34,—

for “three” substitute “five” (22)
Page 8, line 35—

for “two! substitute “five” (23)
Page 8, line 38—

for “five” substitute “eight” (24)

SHRI RAMAVATAR
Sir, I beg to move

SHASTRI:

Page 8, line 34—

for “extend to" substitute ‘“not
be less than” (52)

Page 8, Ine 36—
for “five” substitute “seven” (53)

MR. SPEAKEHR: As amendment
No. 51 ig the samg as amendment No.
21, therefore, 1t will not be moved.
Now, 1 will put amendment Nos. 21,
22 23, 24, 52 ang 53 to the vote of the
House.

Amendments Noz 21 to 24 gnd 52 and
53 were put and negatived.
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MR SPRAKER: ‘The guestion is:
“That Clauge 18 stand part of the
BilL”

The motion was adopted
Clause 18 was added to the Bill,

Clause 18— (Punishment for omission
or failure to restore possession of pro-
perty to bonded labourers)

SHRI BIREN DUTTA: Sir, I lLeg
to move:
Page 8, line 41,—

after “with”
(25)

insert “rigorous”

Page 8, line 42,—

substitute “two

for “one year”

years” (28)
Page B, line 42,—

for ‘“one thousand”
“two thousand” (27)

substitute

Page 8, line 44—
for “five” substitute “eight” (28)

SHRI RAMAVATAR SHASTRI:
'Sir, I beg to move:

Page 8, line 42—

for “or with fine” substitute “and
with fine” (54)

Page 8, lineg 42 and 43,—
omit “or with both” (535)
Page 8, line 44,—
for “five” substiture “seven” (56)
MR. SPEAKER: I will now put
amendment Nos, 25, 28, 27, 28, 54, 55
-and 58 to the vote of the House.

Amendments Nos, 25 to 28 and 54 to
88 were put and nepatived,
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MR, SPEAKER: The question is:

“That Clause 19 stand part of the
Bill"

The motion was adopted.
Clause 19 was added to the Bill.

Clause 20—~ (Abetment to be an
offence)

SHRI RAMAVATAR SHASTRI:
Sir, I beg to move:

Page 9,—

“after line 3, insert—

“(2) If any officer of the State
Government or any member of
the Vigilance Committee gbets or
helps the commission of any
offence under this Act, whether
or not the offence abetted is com-
mitted, shall be punishable with
twice the rate of punishment as
is provided for the offence which
has been abetted ” (57)
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SHRI RAGHUNATHA REDDY:
This clause deals with the applicabi-
lity of the doctrine of abetment; it
has nothing to dp with punishment.
Even otherwise, the maxymum
punishment is provided for any
offence. If it is abetment, it would
be treated ag a substantive offence
committed by the person himself, In
such cases, it would be three years.
1 have no doubt that the courts would
take g serioug view of the matter if
persons like members of the Vigilance
Committee themselves commit this
offence. There need not be any sepa-
rate provision for it.

MR. SPEAKER: I shall now put
amendment No, 57 to vote

191

Amendment No, 57 was put and nega-
tived.

MR. SPEAKER: The question is:

“That clause 20 stand part of the
Bill”
The motion was adopted.
Clause 20 was added to the Bill.

Clause 21 was edded to tha Bill.
Clause 22— (Congnizance of uffences)

SHRI RAMAVATAR SHASTRIL: I
move:

Page 9, line 15—
omit “and balable” (58)

SHRI 5. M. SIDDAYYA: I move:

Page 9, line 15—

jor ‘“bailable” substitute ‘“non-
bailable” (95)

MR, SPEAKER: I shall now put
both these amendments to vote,

JANUARY 27, 19876
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Amendments Nos, B8 and 95 were put
and negatived.

MR. SPEAKER: The question is:

“That clause 22 stand part of the
Bill”.

The motion was adopted
Clause 22 was added to the Bill

Clause 23 was added to the Hill

Clause @ (Protection of action taken

in good faith)
SHRI BIREN DUTTA: I beg fo
move:
Page 9,—

after line 39, insert—

“(2) If any gfficer of the State
Government or any member of
the Vigilance Committee abets the
commission of any offence under
this Act, whether or not the
offence abetted 1s committed, shall
be punishable with twice the rate
of punishment as is provided for
for the offence which hag been
abetted.” (29).

MR. SPEAKER: I ghall now put
this amendment to vote.

Amendment No. 29 was put and nega-
tived.

MR. SPEAKER: The question is:

“That clause 24 stand part of the
Bill",

The motion was adopted

Clauge 24 was added to the Bull.
Clauzes 25 and Mu?;an added to the
B
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New Clause 26A

SHRI S, M SIDDAYYA: 1T beg to
move:
Page 10,—

after line 27 insert—

*“26A (1) Subject to such rules
as the Central Government may
make in this behalf under section
26, the State Government shall
take such measures as may be ne-
cessary for the economic and so-
cial rehabilitation of the freed
bonded labourers.

(2) In particular and withcut
prejudice to the generality of the
provisions of sub-section (1), such
measures may include—

(i) the provision of adequate
facilities including legal aid
to the bonded labourers; and

(ii) the setting up of a Com-
mittee at the State level, to review
periodically the working of the
provisions of the Act with a view
to suggesting measures for better
implementation of the provisions of
this Act.

(3) The Central Government
shall take such steps as may be ne-
cessary to co-ordinate the measur-
es taken by the State Government
under sub-section (1).

(4) The Central Government
shall, every year, place on the
Table of each House of Parlia-
ment a Report on the measures
taken by itself and by the State
Governments in pursuance of the
provisiong of this section.” (§6)

This amendment seeks to have a
Committee set up at the State level
The Minister has agreed to suggest to
State Governments to set up such a
Committee, Instead of making it a
matter of suggestion to them, we
should have such a provision in the
Bill itself so that it becomes binding
on State Governments. The sugges-

2243 L.S.—T7
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tion made by the Minister may or may
not be accepted. Secondly, the Cen-
tral Government will have to be in-
volved in this to co-ordinate the ac-
tions taken by State Governments.
Thirdly, a report of the action taken
by the State Governments and the
Central Government should be laid
on the Table so that Parliameut can
discusg it. All these things are in-
corporated in my amendment and I
request the Minister to accept it.

SHR] RAGHUNATHA REDDY:
As I have already submitted, the
Central Labour Ministry is the nodal
Ministry to co-ordinate all activities.
With regard to the formation of a
Committee by statute I gave the exp-
lanation about it. The = immediate
problem would be at the district and
sub-divisional level. If necessary, we
can consider the question of having a
Review Committee at the administra-
tive level. About the progress made,
from time to time it will be relayed
to the House and certainly I shall
come to the House to make a state-
ment with regard to the progress
made about the implementation of
this law,

MR. SPEAKER: Is Mr. Siddayya
pressing his amendment?

SHRI S. M. SIDDAYYA: I do not
press my amendment. I withdraw
the same,

MR. SPEAKER: Has the hon.
Member leave of the House to with-
draw the amendment?

Amendment No. 96 was by leave with-
drawmn,
MR. SPEAKER: The question is:

“That clauses 27 and 1 stand part
of the Bill.”

The motion was adobted.

Clauses 27 and 1 were added to the

Bill.
Enacting Formula

(Amendment made)
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Page 1, line 1,—
for *“Twenty-sifth”
“twenty-seventh” (92).
(Shri Raghunatha Reddy)

substitute

MR. SPEAKER: The question is:

‘“That the Enacting Formula, as
amended, stand par{ of the Bl "’

The motion was adopied.

The Enacting Formula, g5 amended,
was added to the DBill.

The Title way added to the Bill

SHRI RAGHUNATHA REDDY. I
beg to move:

“That the Bill, as amended, be
pnned.”

MR. SPEAKER: Motion moved:

“That the Bill, a3 amended, be
passed.”
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SHRI ERASMO de SEQUEIRA.
(Maimagoa) Mi Deputy Speaker, Sir,
14 15 a very good thmng that we are
passing today & hll for the abolition
of bonded labour and we all welcome
it But, Sir, 18 1t not an indictment
of the Government thal this bill 1s
being passed in the 26th year of this
Republic? What was Congress Gov-
ernment after Congress Government
domng all these twenty-five years?

MR DEPUTY-SPEAKER This you
should have said at the beginning, not
at the end

(Interruptions)

SHRI ERASMO de SEQUEIRA:
Sir, the hon Mimster lumself has san
that even today we do nol have a
survey of the exteny of bonded-labour
mn this country, and my fear 15 that
just ke many laws that we have
cnacted m this House, thia one also
will go on the Statute Book but will
remain mostly ummplemented The
Minister wag speaking about Vigilance
Commuitees We would all welcome
that Vigilance Commuttees would be
formed, so that the Act that we are
passing 13 really of some benefit to
the common people of this country.
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But, Sir, let me also request the hon.
Minister to see that these Vigilance
Committees should not be turned into
some kind of Congress Committees
at the constituency level. This Gov-
ernment may try in this manner, and
get out of the direstraits in which it
finds itself before the people of this
country because of its total inabilily
to function. I agree that the hon
Minister should come forward before
this House from time to time, and tell
us exactly what is the extent of im-
plementation of flug Bill Bui, in any
view, he can only do this until
the 18th March because on that day
he must unbond himself from the
chair, and go to the people,

THE MINISTER OF LABOUR (Shr!
RAGHUNATHA REDDY). Sir, 1 had
already explained the legal position
with regard to the points made by
Shri Ramavatar Shastri The law
passed by the Parliament is the law
that is applicable to all parts of the
country and no State can escape the
provisions of the law. He need not
have any apprehension whether a
particular State would implement it
or not because the law is applicable
to each State and every officer who is
mentioned jn this enactment is bound
to immlement the law. He need not
have any apprehension about it, With
regard to what my friend Mr, Erasmo
de Sequeira has mentioned, this is
part of our socia] system, this cannot
be there merely by law and every
Member of this House must exercise
his influence and rouse the social con-
sclenee of the people. For instance,
Shri Shrikishna Mody brought to my
notice that about 50 workers were
working here as bonded labour for
the last five years ag part of the con-
tract labour system, We took imme-
diate action and within 24 hours, they
were Jreed angd sent back to their
homes with necessary help.

JANUARY 27, 1676

St. Res. re. Con- 300
servation of Foreign Exchange
ete. Ordinance & Conservalion
of Foreigh Exchange etc. Bill

With regard to the suggestion made
by friend, I will try my best to con-
vene a meeting of the members who
have participated in the debate, as
soon as the House adjourns.

MR. DEPUTY-SPEAKER: The
question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

—

13.42 hrs

STATUTORY RESOLUTION RE DIS-
APPROVAL OF CONSERVATION OF
FOREIGN EXCHANGE AND PRE-
SENTATION OF SMUGGLING ACTI.
VITIES (SECOND AMENDMENT)
ORDINANCE AND CONSERVATION
OF FOREIGN EXCHANGE AND
PREVENTION OF SMUGGLING
ACTIVITIES (AMENDMENT) BILL.

SHRI ERASMO dJde SEQUEIRA
(Marmagoa): Sir, I beg to move:

“This House disapproves of the
Conservation of Foreign Exchange
and Prevention of Smuggling Acti-
vities (Second Amendment) Ordi-
nance, 1875 (Ordinance No. 20 of
1975) promulgated by the President
on the 12th Deccmber, 1875 "

Sir, it is again my duty to stand 1n
this House and protest against the
manner in which this government 1s
rulmg by ordinance and by edict,
instead of by law. This is the Fascist
method, not the democratic one.

Under the orginal enactment, Gov-
ernment already had power to extend,
in the case of a person who has been
detained before 31st December, 1875,
the period of detention by one year,
or two years as the case may be, under
section 9 or 10. I would ke to ask
the minister, what was the justifica-
tion for this ordinance? How many
people has the government detained
between 31st December 75 and today,
under the ordinance?



