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MAINTENANCE OF INTERNAL
SECURITY BILL*

THE MINISTER OF STATE'IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K. C. PANT): 1 beg to move for leave to
introduce a Bill to provide for detention in
gertain cases for the purpose of maintenance
of internal security and matters connected
therowith.

MR. SPEAKER: Motion moved:

“That leave be granted to introduce a
Bill to provide for detention in certain cases
for the purpose of maintenance of internal
security and matters connected there with."

Three Members have given notice to oppose
it, Shri Banerjee, Shri Jagannathrao Joshi
and Shri Jyotirmoy Bosu.

SHRI S. M. BANERJEE (Kanpur) : I
rise to oppose this Bill which, n my
opinion, is a carbon copy of the preventive
Detention Act with certain more harsh
provisions and is therefore worse than that.
It is & sad commentary on our parliamen-
tary democracy that even after their massive
victory in the elections where the people
ungrudgingly voted for the presont
ruling party under the leadershup of
Mrs. Gandhi, thy have to come with
such a black Ordinance.

My objection is on thres counts. The
first is that the Ordinance was promul-
gated on Tth May, 1971, when it was
known to cvery one of us, including the
Councll of Ministers and the Prime
Minister, that both Houses of Parlia-
ment were meeting on 24th May, 1971. The
Siatement of Objects and Reasons of
the Bill says:

“In view of the prevailing situation
in the country and the developments

urgent and effective preventive action

in the interests of national security.”

Sub-clause (2) of Clause 1 of the Bill
says:

‘It extends to the whole of India except
the State of Jammu and Kashmir.”

This is discrimination and the Con-
stitution never allows discriminations
between man and man, between people of
one State and another. It is something
extraordinary and passes my comprehension
that in the State of Jammu and Kashmir,
which is so near Pakistan and where spies
enjoy immunity, people cannot be arrested
under this Act or Ordinance, becamse it
is not extended to the State of Jammu and
Kashmir, but somebody in Kanyakumari
can be artrested, as if spies go only to
Kanyakumvri and they do not go to
Kashmir. Secondly, the provisions of
the Bil] violate article 19 of the
Constitution  relating to freedom of
speech and expession. Clause 3 of the
Bill reads:

*(1) The Central Government or the
State Government may —

(a) if satisfied with respect to any person
(including a foreigner) that with a view
to preventing him from acting in any
manner prejudicial to —

(i) the defence of Indis, the relations
of India with foreign powers, or the
security of Indis, or

(ii) the security of the Stateor the
maintenance of public order, or

(iii) the maintenance bf supplics and
seryices essential to the community, oF

(b) if satisfied with respect to any foreig-
ner that with a view to regulating his
continued

N
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“presenice in India or with a view to
making arrangements for his expulsion
from India, .

““it i3 necessary so to do, make an order
directing that such person be detained.”

The hon. Minister said that an oppor-
tunity will be given to the person detained,
but Clause 8 says :

“When & person is detained In pur-
suance of a detention order, the
authority making the order shall, as soon
as may be, but ordinarily not later than
five days and in ‘exceptional! circum-
stances and for reasons 1o be recorded in
writing, not later than fifteen days, from
the date of detention, communicate to
him the grounds on which the order
has been made and shall afford him the
earliest opportunity of making a repres-
entation against the order to the appro-
priate Government *'

There is a further provision made .

{2) Nothing in sub-section (1) shall
require the authority to disclose facts
which it considers to be against the
public interest to disclose.”

The grounds will not be disclosed if
they think that it s in the public interest
to do so.,The person concerned will have to

totin the jail for months together before
he is introduced before the court

It has been said that forsign spies and
agents who enter our country should be
punisted., Is there no provision inour
various Acts to runish such people® Then
egain, how are we todo it in Kashmir ?
The tragic part of the store is thateven
after the promulgation of this, there arc
people who are constantly abusing national
policies and there are people working as
spies, peaple who arefspreading communal
batred, In Caloutta even today Mr. Mehdi

JYAISTHA 13, 1893 (S4KA)

Internal Secwrity Bill 198

Mahsud as Deputy High Commissioner of
Pakistan is moving from street to street
and from village to village, preaching com-
munal hatred but he has not been arrested,
This Is brought in to take political venge-
ance agrinst some political parties who are
their opponents In il fairness, in the name
of rarhamentary democracy,equity and jus-
tice, this should ke withdrawn, Otherwise
the impression will gain in the country
that though the Government has massive
majority 1n Parhament, it wants to rule
the country with certain hlack Acts. 1
oppose this Bill lock, siock and barrel.
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SHRI JROTIRMOY BOSU (Diamond
Harbour) * 1 oppose this measure, on legi-
slative incompetence, and I want to oppose
the Bill totally  Thus ordinance was hurr-
edly brought into existence I call 1t & law~
less law : just when & knock at the door of
Parnament was heard, they tried to pass
it m thet month when wo sat may be for 10
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days After that they vould not wailt, and
they brought m the ordidance, because they
had some political mission m their min‘s
to further their own political purpose,
They want tocreatea real d otatorship in
this counitry  So, they are steadily moving
towards it

What about the PDA ? It was enacted
sometime ago They have detainad no less
than 3,000 persons i West Bengal alone
and most of them are political workers
beloning to the Congress-opposed forces
In one case, I am & member of the Govern-
ing body of this cancer hospital , the Can-
cer Research Institute They had arrested
three persons in Chandanpagar 1saw Mr

Mirdha and 1 showed him the original docu-
ments The chargesheet said that those
sons gheraoed the Director, threatened to
stab him and beat him up Asa Member
of the Governing Body, I asked for a report
form the Director m writing, and the Dirce-
tor gave In wnting saying that these pei-
sons newer came near him, never threate
ned him and never tried to beat him or
stab him or shoot him The whole thing
was absolutely a stringof lies So, this 1
how they are bringing in thess summary
laws

Now, Mr Nanda's Whate Paper It was
a mockery , 1t s stll a joke, The Whiic
Paper of Mr Nanda 1n 1965 did what 7
With one stroke of the pen, 8,000 persons
belonging to the munority community weic
put behund the bars, and by another stroke
of the ren afier a few months, thesame
8,000 people were released without any-
thing being stated about their gult or mno-
cence Them, m 1962, 3,000 people,
wor kers—

MR. SPEAKER  You can make those
points 1n your speech later, Not now

SHRI JYOTIRMOY BOSU Syed
Badrudduja had been detamed four time®
before that (mterruption) It 18 yust for®
political purpose
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MR. BPEAKER : I mequest you not to
80 into such details. You will bave your
time at the appropriste time. You can
mow raise only the question of legisiative
ocompetence or ofherwise,

SHRI IYOTIRMOY BOSU : T am just
finishing. (Imterruprion) 1want the Govern-
ment to withdraw this Bdl.  You gave
Shri Bancrjee seven to cight minytes, You
give me the same time. (Interruption)

MR. SPEAKER: But you must be
relevant,

SHRI JYOTIRMOY BOSU - Yes, Sir.
Let not my friends opposite get provoked.
This is all politically motivated. Mr.
Badrudduja told me that he was offered a
Governorship and then a Cabinet position
by Shri Siddhartha Shahkar Ray and Shr
Atulya Ghosh who went to him, He dech-
ned This has been the complaint against
him. ‘The whole thing is politically moti-
vated. (Interruption)

I will show you that there are ample
provisions in the emsting Act. Sir, you
are a lawyer. You understand the law
much better than 1 do, Iwish to draw
your attention to the Official Secrets Act,
1923. T want to draw the attention of the
Ministers also ; if they will kindly read
section 3 at page 3 of the Act, they will
find that It gives thetn powers to impose an
imprisonmerit Yor fourteen years in certain
cases. That being the case, why do you
want to bring in alaw to put the people
behind the bars for just one year at the
most ? T will read the relevant section—
section 3 (1):

“If any person for any purpose preju-
dicial to the safety or interests of the
State—

(a) approaches, inspects, passes over
' or 1s in €hé viclity of, of enters, any
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(b) makes and skeich, plan, moded, or
note which 15 calculated to be or might
be or is intended to be, directly or indi-
rectly, useful to an enemy ; or

13.00 Hrs,

MR. SPEAKER : All this is not rele-
vant at this stage.

SHRI JYOTIRMOY BOSU: Then,
shall T continue after lunch, because I will
take some tme. I want to quote from the
Act, the ordinance, the Bilf and other law
books to estalish that there are enough pro-
visions existing at the moment and bring-
ing a Bill of this nature is unntcessary,
unless they have some political motive in
mmd. There is noneed to introduce this
Bill.

SHRIT INDRAJIT GUPTA (Alipore) :
Let him say that he is prepared to withdraw
the Bill.

MR. SPEAKER : I want to finish this
before lunch. How much more time does
he want ?

SHRI JYOTIRMOY BOSU: About ten
minutes

“(c) obtains, collects, records, or
communicates to any other person any
secret-official code or pass woed, or any
sketch, plan, model, article, or not or
other documenit or information which
18 calculated to be or might be or is
intended to be directly or indirectly,
useful to an enemy or which felates
toa matier the disclosure of which
is likely to affect the wmeisntylg.nd
integrity of India, the security of the
State or friendly relations with foreign
States;

he shall be punishable with impﬁscn
ment for a term which may q:lo\sd
wlm-o the pffences committed in uu-
tion to mywork of defence, ;runl.l
naval, military 6r alr force estabifshinent
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or station, mine, minefieid, factory,
dockyard, camp, ship or aircraft
or otherwise in relation to the naval,
military or air force affairs of Govern-
ment or in relation to any secret official
code, to fourteen years and in other
cases to three years "

Under this ordinange, the punishment
is not exceeding one year

*“(4) In any proceedings against a
person for an offence under section 3,
the fact that he has been in communica-
tion with, or attempted to communicate
with, a foreign agent, whether within
or without India shall be relevant for
the purpose of proving that he has,
for a purpose prejudicial to the safety
or interests of the State, obtamed or
attempted to obtamn information which
is calculated to be or mught be or s
intended to be direct'v or indirectly,
useful to an enemy "

This 18 a blanket Act There 1s no lack
of power If you go to the Indian Penal
Code, there are other blenket provisions
contained In sections 1204, 120B, and
121  Is it not cnough ?

Why 18 1t that they are bringing an
ordinance ' I will read out what the
ordinance says This was 1ssued on 7th
May I ook at page 130, para 8 (2) It says

“Nothing i sub-section (1) shall
require the authonty to disclose facts
which it considers to be aganst the
public interest to disclose

Arowe talking about democracy,
natural justice, and not giving summary
powers to poople who are almost fascist
in charactér ? At the same time, you are
bringing & legslation of thia sort so that
you can arrest & person without disclosing
to him even the reason for which he is
being taken to custody In the Bill also the
same provision has been kept.
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This 18 a clear cuse where the Congress
Government, taking advantage of its being
1n power at the Centre, 18 misusmg the
power that it is enjoying in every sphere
of ife They are trying to deprive even the
common man, the working class people
who are opposed to the Congress Party,
their ¢clementary rights They are making
use of the offictal machinery for the
purpose of furthering their party cause
They are depriving the people of thelr
mmimun human liberties

Take the case of Dr Golam Yazdam
and Shn Badrudduja A lot of temptations
were offered to them They refused to join
and serve the Congress Party That is why
they have been taken mto custedy The
Deputy Chief Minister repeatedly kept
saying for 15 days “‘we shall prosecute
them" Shri Nahar, the former Hmndu
Mahasabite, said ‘““we shall prosecute
them ™ Yet, they were taken into custody
under the Maintenance of Internal Security
Ordinance Why not under the ordinary
law of the land ! If you have got any
evidence in haend you could have done
that Then we would have welcomed that
We challenge you, go to a court of law,
produce all the evidence and prove that
they have béen dommg what you say they
are doing, otherwise, withdraw all such
charges

Finally, I would appeal to the govern-
ment through your good offices that this
sort of Bill should not be presented before
the House They should withdrawit |
oppose the Bill lock, stock and barrel

SHRIK C PANT This s not the
occassion for a full-dress debate There
fore, I would not like to touch on all the
pomts that have been rawsed But the
Statement  of objects and Reasons clearly
states

SHRIJYOTIRMOY BOSU We will
not be s party to this optrage 8o, we ar¢
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all walking out
your hypocrisy

Shame on you, shame on
(interruptions)

SHRIK C PANT He should have
the courtesy to hear me beforg he goes out
I will deal with his point He must wart
Ul I fimshto know whether I am with-
drawing the measure

SHRI JYOTIRMOY BQSU  Are you
withdrawing the Bill?

SHRI K C PANT You must histen
to me to know that How can you walk
out before you have even heard me? You
have made the position nidiculous How
can [ help you? Yon have not heard me ,
(Interruptions)

Shri Jyotirmoy Bosu and some other hon
Members then left the House

SHRJ K C PANT ] am surprised at
this behaviour  They wanted to make
specches 1n order to persuade me to with-
draw the measure Now they are not pre-
pared to hear mc to know whether [ am
withdrawing it or not

As I was saying, the Statement of Ob-
jects and Reasons states clearly why such
a measure 18 necessary in view of the pre-
vailing srtuation n the country

MR SPFAKER Whom are you going
to convince?

SHRIK C PANT [ am saying u for
the purpose of record. The Statement of
Objects and Reasons says

““In view of the prevailing situation
1n the country and the development
across the borde:, there is need for
urgent and effective preventive
action n the interest of national
secunity It 1s, therefore, consi-
dered esscntial to have powers of

JYAISTHA 13, 1893 (SAKA)

Internal Securitv Biff 206

preventive detention to deal effecta-
vely with threats to the defence of
India and to the security of India,
especislly from external sources and
espionage activities of foreign agents
Since the existing laws available to
deal with the situation have not
been found to be adequate, the
Maintenance of Internal Securty
Ordinance, 1971, has been promul-
gated It is mow proposed to re-
place the Ordinance by an Act "

My hon. friend, Shri Jyotirmoy Bosu,
cited certain laws T have not gotall the
laws he has cited but the position
briefly Is that those laws come mto effect
after the commission of an offence whereas
this Is a preventive measuic There 15 a
basic difference between the two

My hon friend, Shr Tridib Chaudhurs,
has walked out carlier today in the course
of the calling attention notice He used
some phrases whichI jotted down He
said that we are living 1n troubled times,
that the question of the stcurity of the cou-
niry was involved, that any moment aggres-
sion could take place, that the Central
Government 1s charged with the securny
and defunce of Ul ¢ cc untry, that we should
not be complacent and asked why arrests
were not made under the MIS Ordnance
That 18 impheation of what he said  And
now lc Fas walked out along with them !
Iam swprised that, after describing the
situation 1n such alarming terms in order
to have a dig at the Government, when
this situation faces the country and must
take steps, he has chosen to walk out

Another point was made that this Bill
does not apply to Jammu and Kashmur
when an extraordnary situation—so my
hon friend sasd—exists The sumple pomt
1s that the Bill does not apply 1o the State
of Jammu and Kashmir because the rele-
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vant entries in Lists T and IIT are not appli-
cabl= to Jammy and Kashmir. Parlia-
ment is not, therefore, competent to legis-
late on this subject. That State has a sepa-
rate law on this subject enacted under the
Constitution of Jammu and Kashmir.
That is position with regard to Jammu and
Kashmir.

My hon. friends, Shri S. M. Banerjee
and Shri Joshi, in referring to Jammu and
Kashmir indirectly admitted that the situa-
tion there was grave and that it would have
been good if this Bill could have been exte-
nded to Jammu and Kashmir. That is the
logic of what they said, They said that spi-
es could not be arrested in Jammu and
Kashmir without this. That is not a fact.
But the fact is that they expressed their
anxiety that a situation exists in which
this Bill could be justified. I take it as
their indirect support for this Bill.

I would not go into the other points
because my hon. friends are not here but
I was surprised to hear Shri Jagannathrao
Joshi ask us whether any trouble; kya apati
a gai hai ? Weare every day debating in
this House the extraordinary situation.

MR. SPEAKER: [ Directed them to
raise objections on legislative competence or
on certain constitutional provisions. As
for the other facts mentioned, they can be
replied to in the debate.

SHRI SEZHIYAN (Kumbakonam):
They can oppose the introduction of the
Bill even without those’points. The Rules
of Procedure that they can oppose
other grounds also.

it on

MR. SPEAKER: On certain earlier
observations we are basing this. As far
as the details are concerned, they could
wait for the consideration of Bill.

SHRI K. C. PANT: All right, Sir. 1
will not reply to the other points but I
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will merely say that I do want to state that
the insinuation or the charge that it has
been-brought to crush Opposition parties,
is really most extraordinary and is farthest
from the truth that any charge can be. It
is because of the situation in the country
that this has been brought forward.
I can say that we shall use this only when
it is absolutely necessary to do so.

‘Finally, Shri Jyotirmoy Bosu is not
here. I am glade thet he has developed a
very deep loyalty for democratic values.
He has expressed his sorrow that this will
give an opportunity for the Government to
deny some of the citizens of this country
their liberty. AIllI say is that we stop at
liberty; I am not sure if his party would
stop at liberty. They do not seem to res-
pect even the life of citizens who oppose
them,

MR. SPEAKER : The question is :

“That leave be granted to introduce
a Bill to provide for detention ir} cer-
tain cases for the purpose of mainte-
nance of internal security and matters
connected therewith,”

The Motion was Adopted.

SHRI K. C. PANT : I introduce the
Bill.

STATEMENT RE - MATNTENANCE OF

INTERNAL SECURITY ORDINANCE

THE MINISTER OF STATE IN THE
~MINISTRY OF HOME AFFAIRS (SHRI
K. C. PANT) : Ibeg to lay on the Table
an explanatory statement (Hindi and
English versions) giving reasons for imme-
diate legislation by the Maintenance of

Internal Security Ordinance, 1971, as B




