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too without prior consultation with the
President or the Prime Minister ot the
country ?
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MR SPEAKER I have alicady ea-
plained 1t There 1s no need of repeating it
He has raised very important issues and,
before raising all these nsucs, 1 think, all
this background wuas wvery necessary as to
whether, where 1n the State and at the
Centre different partres arc ruling, any aclion
4gainst a Mimister here should be unilateral
without any proper code or procedure or
without any rcference to the Pume Minmsier
o1 the President and whether we can do it
m respevt of @ Stale Mimster without any
refeience to  the Governor or the Chiel
Minister  These are very 1umpoitant Issucs
and he had to give the whole backgiound

12 4] hrs
ELLCTIONS TO COMMITILLS
(1) CARDAMOM BOARD

THE DLPUTY MINISTLR IN THL
MINISTRY OF FOREIGN TRADE (SHRI
AC GEORGE) 1 beg to mowe

“That in pursuance of sub-section (3)
(c) of Section 4 of the Cardamom Act,
1965, the members of this House do
proceed to elect, in such manner as the
Speaker may direct, two members from
among themselves to serve as members
of the Caidamom Board, subject to
the other provisions of the said Act

MR. SPEAKER . The question 15 .

“That in pursuance of sub-section (3)
(c) of Section 4 of the Cardamom Act,
1965, the membeis of this House do
proceed to elect, in such manner as the
Speak.r rmay direct, two members from

(Emergency Provisions) Bill
among themselves to serve as members
of the Cardamom Board, subject to the
other provisions of the said Act.”

The motion was adopted

() CortFeE BoarD

IHE DEPUTY MINISTER IN THE
MINISTRY OF FOREIGN TRADE (SHRI
A C. GILORGE) . I beg to move @

*That 1n pursuance of sub-section (2)
(b) of Section 4 of the Coffee Act, 1942,
the members of this House do proceed
10 clect, 1in such manner as the Speaker
may duect, two members from among
themselves to serve as members of the
Coflece  Board, subpet to the other
provisions of the sud Act "

MR SPEAKEFR  lhe question 15

“That m pusuance ol sub-section (2)
(b) of Scetion 4 of the Colffee Act, 1942,
the members of this House do proceed
to elect, 1n such mannei as the Speaker
may duect, two membeis from among
thumselves to seive as members of the
Coftee Board, subjecl to the  other
provisions of the said Act ™

The motion was adopted

—————

12 44 hrs.

GENERAL INSURANCE (EMERGENCY
PROVISIONS) BILL

MR SPLAKILIR.
Martand Singh—abscnt

Item 11—Maharaja

Shun Y B Chavan

THE MINISTER OF FINANCE (SHRI
YLSHWANTRAO CHAVAN) I beg to
move

“That the Bill to provide for the taking
over, 1n the public interest, of the
management of general 1nsurance
business pending nationalisation of such
business, be taken into consideration.”
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SHR] S. M. BANERIEE (Kanpur) :
ltem No. 11 and No. 2 have been taken
together

MR. SPEAKER : WNo. In regard to
item No. 11, the Mover is not here; it i
not moved.

SHRI S. M. BANLRIEL :
has walked out of Delhi.

MR. SPEAKER :
them for this.

Maharaja

You have 1chied on

SHRI S. M. BANLRIJLL : Thure 15 no
disapproval Motion befote the IHouse.

MR. SPEAKER : !he Mover is not
there.
SHRI S. M. BANLRJLL : Theic 15

one difficulty. We have 4 hours, We 1cally
wanted to move certain amendments
though we have discussed very exhaustively
with the hon. Minister.

MR, SPEAKER :
now we will accept
motion. Shri Chavan.
moved the motion.

That 15 all right ;
them on the mamn
He has alrcady

SHRI CHAVAN : This Bill really
proposes to convert the Ordinance into
an Act. This has to be done within a
limited period and hence this Motien
in the early part of the session. This
question was debated for many many
months, perhaps, many years. There
was a growing demand for nationalication
of general insurance along with nationalisation
of banks. There was certainly different
thinking at djfferent times. Some people
possibly thought that this Government itself
had taken a certain position in 1968
and made ccrtain statements but now
in 1971 we have come forward with
proposals to takec over the management
and, ulumately, to take over the ownership
of the entire structuic of general insurance,

I am trying to anticipate the arguments
that might possibly be made although the
hon. Member who wanted to move that
moetion of disapproval is not here. It is much
better that 1 cover his arguments,

There is one point which has been made
that there is not much of funds available in
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general insurance business, The other point is
that there is not much of profitability in this
business. The third point is that there is so
much scope of discretion and so many
cases calling for the use of discretion, and
that there will be much more risk in this
matter. Therefore, the argument is advanced
that not much of public interest is lhkely
to be served by the taking over of general
insurance This argument has been advanced
by those who wanted to oppose the Govern-
ment’s move.

In reply I would Ithe to say that the
volume of funds d pend upon the volume of
actisities. 1 guite concede the point that
the voluine of funds availoble at the present
moment is comparatively small. But |
find that 1t is small bucause the general
insurance  business  had  confined  itself
to wvery hmited fields of  activites,
only to Commerce and Industries They
could go and cxpand then actwvities to other
social purposes. It may certainly take
more time, Thercfoie, the argument that
there is a small volume of funds and there-
fore we should not go in for it does not
stand the test of logic.

The second argument 1s that s
profitability 1s low. If the profitability, was
not high, I do not know why the companics
were agitating and opposing the proposal
for nationalisation. If therc is no casc of
profitability where is the cause for opposition to
ils nationahsation ? Really speaking, it is not
merely the gquestion of profitability alone
that matters. That certain assets  arc
becoming  available more and more for
social purpose is the most important
factor which we have got to tahe into
account m this particular case.

Personally, 1 feel that there 1s more
Justification to take it over, because after
nationalisation, undes the directions of this
Parliament, and under the direction of
public opinwn in this country possibly, the
general insurance business as such will break
some new grounds, sec some new horizons
and try to serve more social objective, The
investment policies also will have to be
more socially oriented, and we can achieve
some new objestives by nationalisation. S0,
this was the main ground on which we took
this deci-ion. Certainly, it was one of our
major commitments to the electorate, When
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we went to the electorate,
our major planks, and I am glad that I am
in a position to come here and say that we
have fulfilled at least vne of the important
promises that were given 1o our electorate,

I would like to give certain information
which would be uscful for discussing this
Bill and the general scheme of the Ac.
As you might be able to sce, at the present
moment, we are not taking over the owner-
ship, but we arc mercly taking over the
management. But for taking over the muana-
gement, we have decided to give them
certain compensation per month, This
formula is included in the Bill itsell.

SHRI INDRAIJIT GUPTA (Alipore) :
Compensation for what ?

SHRI YESHWANTRAO CHAVAN
Hon, Members will see in clause 6 that we
have provided that ¢very inswurer shall be
given by the Cential Government compen-
sation for the svesting in it under article 3
the management of the undertaking of the
insurer,

PROF. S. L. SAKSENA (Maharajgan)) :
When Government are not taking over the
ownership, why should  they pay
compensation ?

SHRI YESHWANTRAO CHAVAN
This is only the first step. Ultimatcly, we
shall have to come before the House to take
over the ownership, The first step is being
taken now, and we shall have to take the
next step also...

PROF, 8. L, SAKSENA: Compen-
sation is to be paid only when the owner-
ship is taken over. Why is he paying
compsensation just now ?

" SHRI YESHWANTRAO CHAVAN :
We shall come to that just now.

SHRI INDRAJIT GUPTA : But why
compensation now ? Compensation for
what ?

SHRI YESHWANTRAO CHAVAN:
For vesting the management.
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this was one of PROF, S.L. SAKSENA : But the

ownership still remains with them.

SIIRI YESHWANTRAO CHAVAN :
We have to act according to the present
legal position. It is no use merely having
some political vicws in this matter. This is
the present legal position, and we have to
acl according to the legal advice, and this
is what we are doing.

The general gross assels arc worth Rs.
240 crores. I think the compensation that
we shall have to pay to these companies
will be about Rs 28 or 30 lakhs per month
varying according to the formula prescribed.

SHRT  JAGANNATHRAO
(Shajapur) : Per year ?

JOSHI

SHRI YESHWANTRAO CHAVAN:
Per month.  The basis that we have taken
for paying compen .ation is the average annual
distributed profits of all  Indian insurers
during the last three years, naunely 1267, 1968
and 1969 1t works out to ahout Rs. 2.03 or
Rs. 2.04 crores. The profits of the foreign
insurers is not known ; it might be about
a ciore of 1upees. [ find that the total pre-
mium  written by the Indian insurers in
1964 was about Rs, 108 crores, and by the
foreign insurers in 1969 was worth about
Rs 23 crores. This s just by way of
information.

The House would be interested to know
the number of insurers whose management
has becn taken over. There are 64 Indian,
(including threc subsidiaries of the LIC) and
42 foreign insurers who are covered by the
Ordinance. The three subsidiaries of the
LIC are the Oriental, the Jupiter and Indian
Guarntee companies. The employces in-
volved in this whole business number about
25,000,

I have given a general outline of the
organisation that we are taking over, the
purpose of taking it over and I have also
expressed our further intention to bring
forward a Bill. When wc take over the
ownership, naturally, that matter will have
to be gon: into very carefully and considered
fully. I know somec members want this Bill
to go to a select Committee, Actually, there
is a motion also tabled to that effect. That
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will defeat the very purpose ol this Bill and
this Bill may not then becomec an Act
within  the stipulated period. I cannot
afford to entertain that idea. Certainly
when we come to the House with a Bill for
full-fledged taking owver of the ownership,
it can be referred to a select committee,

PROF. S, L. SAKSENA :
is that Bill coming 7

How soon

SHRI YESHWANTRAO CHAVAN:
As carly as possible. I do not think I will
be able to introduce it this session. This
much 1 am clear. But certainly I would
like to finish the whole process as catly
as possible.

SHRI R. 8. PANDEY (Rajnandgaon) :
Half work has been done,

SHRI YESHWANTRAO CHAVAN :
1 do not think I nced take any more time
at this stage. According to me, this pro-
position is non-controversinl, 1 think it
is in fulfilment of the demand of the people
that we have taken this step, So T hope
without much of a controversy it will be
accepted.

MR. SPEAKER : Motion moved :

“That the Bill to provide for the taking
over, in the public interest, of ithe
management of general insurance
business pending nationalisation of such
business, be taken into consideration.”

There is o motion for reference 1o select
committee. 1t is from Shri Jyotirmoy Busu.
1 am told he has not mentioned the names
of the members who have agreed. Moreover,
he is not present. So it is not moved.

We have four hours for this. I think
we can have 23 hours for general discussion
and 14 hours for elausc by clausc.

SHRI S. M. BANERJEE : They have
made it abundantly clear that they are not
going to accept any amcendment.

MR. SPEAKFR : Actually there is no
amendment,
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SHRI INDRAJIT GUPTA :
you woul|d accept amendments.
the position ?

You maid
What is

MR. SPEAKER : He said he had
certain amendmenis concerning the disap-
proval of the Ordinance. On that, there
cannot be any amendment.

SHRI S. M. BANERIEE: I only
wanted to move an amendment that no
compensation should be paid. I can move
it orally.

MR. SPEAKER : No, it is very difficult
for me to accept that like that.

PROF. 5. L. SAKSENA :
arc entitled to move amendments.

Members

SHRI SOMNATH CHATTERIJEF
(Burdwan) : Government  have said that
it iv duc to the persistent gencral demand
of the people that they are now taking ower
general insurance, but at the moment 1t is
said they aire taking over only  management
Although it isa stop gap measure, we, ol
course, support it. But our demand is 1l
the genicral insurance business should he
nationaliscd as & whole in all the its aspects.
We would like to impiess upon  Government
the necessily  of fixing a timelimit withn
which Government  should come forwand
with a proper Bill for outright taking over
of the business as a whole. However, we
do welcome the Bill as a small  step in the
hope that it will help check the power of
individual monopolists in this country. As
we are opposed to all forms of privie
monopoly, we welcome the measure asa
step in the right direction, although at the
moment a som*what halting step.

There is a fundamental point on which
we have to disagree with the proposal which
has been mooted. That is what is pul
in clausc 6 of the Bill, that is with regard
to payment of compensation. The hon.
Minister said that the lcgal opinion that his
been received by the Government seems 10
suggest that it is necessary to pay compen-
sation even for taking over thc management.
We beg to disagree with that and we would
like to bring to the notice of the hon.
Minister cerfain provisions of the Consli-
tution the meaning of which is now well
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settled. Judicial construction is now avai-
lable. There Is no provision under the
present Constitution to make payment of
compensation for taking over of management
only.

Article 31A (1) reads :
“Notwithstanding anything contained
in article 13, no law providing for—

" * » .

(b) the taking over of the mana-

gement of any property...”

MR. SPEAKER :
after lunch.

ITe may continue

13.01. hrs,

The Lok Sabha adjourncd for Lunch
till Feurteen of the Clock.

The Lok Sabha re-assembled after
Lunch at Three Minutes past
Fourteen of the Clock.

GENERAL INSURANCE (EMERGENCY
PROVISIONS) BILL—Contd

[MR. DEPUTY-SPEAKI R in the chairl

SHRI JYOTIRMOY BOSU (Diamond
Harbour) : I have given notice of an
amendment for referring the Bill to a select
Committee.

MR, DEPUTY-SPEAKER : You were
called but you were not here. We have been
following a certain procedure, At a particular
stage a particular thing has to be done
It was not done and therefore it cannot he
done now.

SHRI JYOTIRMOY BOSU : 1 had to
go out for a minute to attend to a phone
call,

MR. DEPUTY-SPEAKER : You know
the procedure. The hon, Minister has moved
the motion for consideration. MNow an hon,
Member has started speaking on that. How
can [ upset all the procedure now 7 It is
not possible. Mr. Chatterjee.

SHRI SOMNATH CHATTERIJEE
(Burdwan) : Before the recess, 1 was
drawing the attention of the hon. Minister
to certain relevant provisions of the Consti-
tution, article 31A (1) (b), with regard to
iahing over of managements :

“Notwithstanding anything contained in
article 13, no law providing for. .the
taking over of the management of any
property by the State for a limited
period cither in the public interest or in
order to secure the proper management
of the property.. shall bedeemed to be
void on the ground that it 1s inconsistent
with, or takes away or abridges any of
the rights conferred by article 14, article
19 or article 31 ™

Therefore, when the management of the
general insurance business 1s being taken
over not for an indefinite  period, inasmuch
as the Government has already come toa
decision ultimately to nationalise it, when
therefore, the management will be tuken up
for some definite period, if the Government
can decide as to the period during which
the management will be taken over and if
a law was passed without making any
provision for payment of compensation,
such a law could not be challenged under
article 31A of the Constitution of India,
even on the ground that such a law violates
article 19 or 31 of the Constitution. This
amendment was made in the Constitution
through the Constitution (Fourth Amendment)
Act 1955. This Act was challenged before
the Supreme Court in the Golaknath case,
and the Supreme Court has decided that
although fundamental rights could not be
amcnded, that is, the provisions relating
to the fundamental rights could not be
amended, so far as the Constitution
(Fourth Amendment) Act, 195§ is
concerned, it has been held 10 be a wvalid
piece of amending legislation, as it has been
established and incorporated in the Consti-
tution for a long time. Therefore, if article
31A is referred to, then, it is clear that no
payment of compensation need have been
made for taking over the management of
any of the propzrties by the State.

It has now been well-established that an
industrial undertaking is a property within
the meaning of clause (b) of sub-article (i) of
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article 31 A of the Constitution, Therefoie, as
the Government has alicady decided and as
the hon. V'inance Mintster was referiing to the
point, at the time of moving the Bill, that in
public intcrest nationalisation will come but
we cannot fix a date, we could have tuken
up for three yeais o1 five years the manage-
ment of the general insmance business ; then
that would be for a definitc period, and if
taking over was for a definde period, no
compensation would have been payable. In
the meantime, the Government could have
come with an  apmopriate Bill for the
nationalisation of the entire general insurance
business.,

Therefore, when in our country we are
told by the Government that we cannot find
adequate resources o implement all our
nation-building projects  or public wellare
schemes, and even when we are to tax the
common people for their necessities of life
including bread in spite of the astounding
discovery by the Finance Minister that it is
only the a'lluent who take bread, to provide
for a legislation to pay Rs. 33 lakhs a month
to these busincss-houses only for the purpose
of taking over the management, I sub nit, is
a surrender to biz business, and a belrayal
of the common people of the country. We
are taxing the poor pedple of this country
for the purpose of payment of compensation
to these big business-houses, We all know
that these insurance companies are owned by
or controlled by big business-houies. For
what purpose they will get this compensation ?
They will be out of actual managem:nt
only. There is neither acquisition or
requisition. In our Constitution, as it is
framed uptill now, compensation is payable
for acquisition or reqguisition of property but
here we are neither acquiring nor requ.sition-
ing any property, Therefore, there is no
necessity, under our Constitution, to pay any
compensation. Why then is this large sum
of money, Rs. 33 lakhs a month, 1o be
given for these big business-houses for the
purpose of payment of compensation only ?

Therefore, so far as clause 6 of this Bill
is concerned, we have our fundamental
objection and we request the hon. Finance
Minister to consider whether any amendment
could be moved by the Government for
deleting clause 6 and for taking over the
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management of the insurance business for a
definite period of time, which will be within
the constitutional provision as contained in
article 31A,

In the Bill, there is no indication as to
for what purpose this money will be given.
Cluuse 7 says :

“{1) compensation referred to in section

6 shall be paid by the Central
Government  in cash to  cvery
insurer,

{2) The compensation ieceived by an
insurer under section 6 shall be
dealt with by him in such manne

as may be prescribed,”

So far as the wilisation of the money is
concerned, the Bl dosn not make any
provision. It is very much in doubt whether
the Government can provide for any legis-
lation as (o the actuil utilisation of the
money given by way of compensation. The
minagemnent is being taken over until there
is nationalisation. The entlire management
will bz in the hands of the Governm:nt,
except, [ think, the Board of Direclors, all
other in managem:nt will continue. Fot
what purpase is the money given, until and
unless there is acquisition and vesting of
property in the State ? So long as the Bill
does nol provide why compensation is to bz
paid and how it is to be utilised —~we do not
kn»w what provision will be made about the
actual utilisition of the amount—we feel it
is liable to bz challeng:d if any restriction is
sought 1o be put later on by means of
subordinate legislation or rule-making power
about the actual utilisation of the money by
the insurer. In view of the financial position
of the country and in view of the fact that
therc is no vesting of property in the State,
there is no justification either financial or
political or any other justification to make
any sum available to the insurer during
the period of management by the Government.

Hon. Members are aware that the
Oriental Gas Company was taken over by
the West Bengal Government in 1961, That
Act was challenged before the Calcutta High
Court No compensation was provided the_rt
for taking over the ma t, Justict
Ray, who is now a Judge of the Supreme
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Court, expressly held that in view of article
31A, you cannot challenge it, although no
payment of compensation is made. Similarly,
when the management of the Calcutita Trum-
ways was taken owver, no compensation was
paid. In this case alone why is the Cential
Government so anxious to put Rs. 33 lakhs
every month into the pockets of big business
houses, unless the reasons are otherwise ?
There is no constitutional requirement lor
payment of compensation, unless it is a
return for the contribution that was made
during the clections by these big business
houses to the clection fund of the ruling
party. But we cannot really achieve socialism
in this country by pampering big business
houses or by pleasing them by doling out
public money in the fashion that is sought
to be done under this Act. 1 would 1equest
the Financce Mmster to really go nto the
legal aspects and decide whether law requires
payment of compensation as provided in this
Bill.

There arc two other points [ want to
raise. Onc is the question of future
management. Clause 3 of the Bill says -

*......the persons in chaige of the
management  of  such  undertaking
immediately before the appoinied day
shall, on and from the appointed day,
be in charge of the management of the
undertaking for and on bchalf of the
Central Government.””

No time-limit has been imposed as to
bhow long the same set of managerial
personnel will continue (o manage these
undertakings, We know these have been
the persons who have so long served the
interests of big monopolists. We will be
perpetuating the some mistakes, the same
outlook, the same policics, which so far have
governed thesc undertakings, if we continue
the same management. Therefore, unless
therc is a total, radical change in the entire
management patlern, we will not achieve
the purposes for which wc  have been asking
for nationalisation of general tnsurance.

The other point which 1 wish (o
emphasize for the consideration of the
Finance Minister and this House is that the
resources - may be, initially large resources
may not be available —the resources that

would be available in the case of manage-
ment of the insurance cumpanies should be
utilized for diversifving the types of insurance,
We ought to consider and take up insurance
Ithe unemploynient insurance, crop insurance
and insurance for providing social sccurity
which has never been undertaken by the
companivs so far, These arc the types of
msurance which we should consider and the
government should wvery seriously take up
this proposa! so that the common man can
really derive some benefit.

Then 1 come to the question 1clating to
employees. So far as the cmployees are
concerned, 1 submii that the government
should constler laying down definite terms
and conditions for the employees of those
insurance companics and 10 provide for
then seeurity of service. There is  one
organisation called tie Caleutta  Claims
Bureau, which is a non-offivial organisation.
This Burcau was set up by a large number
of insurance companivs with the object of
acting on behalf of the insurance companics
in connection with the settlement of claims
arising under the Workmen's Compensation
Act, 1923, So far as the management of the
Bureau is concerred, it was and still is under
a committee consisting of the 1epresentatives
of the member insurance conipanies and the
payment of their wages and other expenses is
borne out of a levy on the piemium of
the member  insurance companies. There
arc 75 members in the staff of the Caleutta
Claims Bueau Unless they aie recognised
as srrvanty of some undertaking, unless the
government recognise their servive and absorb
them, 75 persons will lose their jobs with 75
families suffering Therefore, T would request
the government to consider giving recognition
to the Calcutta Claims Buwicau and to absorb
their cmployees so that they may not be
thiown out of employment for no fault of
theirs. Let them be not the wictims of
nationalisution,

SHRI VIKRAM CIHAND MAHAJAN
(Kangra) : Su, the Finonee Minister and
the Prime Minster deserve full credit for
biinging tn a measure which will put the
nation on the mirch towards socialism and
for ushering in the great socialist society. The
funds of these insurance companics werc
previously used for the bencfit of a few.
Now these funds would be used for tle
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development  activitics of the country, in
removing unemployment and in putting the
nation on the road to progress.

There were many malpracticcs indulged
in by the insurance companmies. To give a
few examples, the business houses used to
put certain defective goods in their godowns
and then set fire to the godown and recover
the full moncy from the insurance company
in collusion with some of the officers.
Similarly, a car would be insured. When it
had some minor accident, in collusion with
workshops an- the inspectors, the entire
amount for the 1epair of the car engines
even would be recovered from the insurance
company though that is not permissible
under the rules, Let us hope that all such
malpiactices will be curbed in future.

One of our fricnds suggested that clause
6 need not find a place in the Bill and he
has cited an article of the Constitution.
Acrticle 31A (1) (b) reads :

*“the taking over of the management of
any property by the State for alimited
period either in the public interest or in
order to sccurc the proper management
of the property.”

The emphasis is on * a limited period.”
If any corporation or a company is taken
over for a limited period then you nced not
pay compensation. So, this clause does not
apply here.

The present Bill, if one reads it carefully,
does not envisage the taking over of the
management for a limited period ; this is,
in fact, a step towards the taking over of
the complete ownership. So, if you are not
taking over the insurance companies for a
limited period, you have to pay compen-
sation unless you do not want the present
Bill to go through or you want to see that
this Bill is struck down by a court of law.

SHRI SOMNATH CHATTERIJEE :
‘Take it over for a limiled pzriod and do not
pay compensation. Afierwards come out
with the nationalisation Bill,

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN) : When
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you mention a specific period, the concept
behind it is to return it. Here, we are taking
over the insurance companies with the definite
intention of not returning them.

SHRI VIKRAM CHAND MAHAJAN :
My lcarned friend is making the point that
you should take them over for a limited
period and then take over their entire
ownership. That would be colourable
exercisc of power which would be struck
down by the Supreme Court on the ground
that you arc exercising your power mala
fide When you have the power todo a
thing and you do it in such a way asto
cause a loss to the party, the question of
mala fide comes in and the Supreme Court
will strike it down. You cannot circumvent
the powers given in the Constitution to the
detriment of the public in gencral. Therefore,
this clause had to be introduced and a
limited compensation had to be paid as you
are acquiring the management permanently
and subsequently you are going to take over
the ownership. You cannot take it over for
a limited period and then jump to taking
over the ownership merely because that may
help you. That will be struck down on the
ground that you have exercised your power
colourably or mala fide. Therefore, 1 submit
that this clause had to be introduced, to
save the Bill from being struck down.

The second attack was that the present
management would be allowed to continuc
and they would go in for the same malprac-
tices or they would not be going in for
helping the weaker sections of the society
in using thc funds but would be helping
monopolies and so forth, Obviously, you
need trained hands and, therefore, you have
to work with the existing management.
When you get new hands, you can replace
them. At present we do not have trained
hands for the purpose of running the
insurance companies. Therefore, we have to
do with the existing staff 1f and whena
bad fish is found out, the person concerncd
would be turned out. Therefore there is no
justification for attacking the Bill on that
ground also.

Now 1 would like to submit a few points
which may be considered while the final Bill
is prepared. Firstly, the workers in the
insurance companies should be given some
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share in the management ; that is, in the
board of directors they should be given some
representation.

Similarly, policyholders, that is, people
who go in for insurance policies, should also
be given some representation on the board
of directors so that their interests are
protected.

Thirdly, there is a trend with Lthe Statle
Governments to take loans from the
nationalised banks, State Banks and so
forth. 1 hope, the Finance Minister would
introduce a clause in the case of insurance
companies that they would not give any
loans to State Governments for overcoming
their deficils in their budgets.

Again, 1 congratulate thc Government
on bringing forward this Bill and 1 hope that
the Covernment would come forward with
proposals for the implementation of the
other ten points.

SHRI S. M. BANERJEL (Kanpur) :
Mr. Deputy-Speaker, Sir, 1, no doubt,
support the Government and I must con-
gratulate them on bringing loiward the
legislation for nationalising the management
of general insurance, But my support,
unfortunately, is limited to certain clauses of
the Bill, because the word *‘compensauon™
has completely upset me. Nowhere, when
the management of a particular concern was
taken over, was compensation paid. I have
before me a glaring instance of the Calcutia
Tramways. When the management of
Calcutta Tramways was taken over the
United Front Government —it was not
ownership but management—it was not
paid any compensation. I do not know
whether the Government is suffering from a
fear complex from the various verdicts of
the Supreme Court. 1 know, the Supreme
Court is trying to undo whatever is done in
this House,

SHRI VIKRAM CHAND MAHAJAN :
It is a very unfair aspersion,

SHRI §. M. BANERJCE: If I had
the power, 1 would have abolished the
Supreme Court before long.

MR. DEPUTY-SPEAKER : No asper-
sion on the Supreme Court,
SHRI S. M. BANERJEE : If it is a

fear of an adverse judgement or pronounce-
ment which seems to have prompted the
Government to pay compensation, let me
refer to article 31 of the Constitution which
requires payment of compensation only in
cases where ownership rights of property
holders arc affected. I am not a lawyer
like Mr. Mahajan. But I should say that
this fear is unfounded and bascless, Let
them go without compensation. If the
Supreme Court comes out again and upsets
the Bill, 1 say, this Government is committed
to the people of this country to change the
Constitution, to suit the convenience of the
people of this country and not those Il
Judges who are sitting in the Supreme

Court.

The total annual premia of this
nationalised industy the management of
which has been taken over amount to

Rs. 125 crores ; the total assets of the
industry amount to Rs. 240 crores and the
total paid-up capital of the General Insu-
rance Companies including the capital by
way of issue of bonus shaies are to the tune
of Rs. 12-13 crores. It was also raised in
a meeling yesterday that the question might
be raised whether the GGovernment is going
to gain anything out of this and that what-
ever rcvenue is derived out of it is wvery
meagre. It is irue the Government is not
going to get mote than Rs. 4} crores to
Rs. 6 croies by nationalising the general
insurance industry., The amount may be
very little. But at least we must learn a
lesson from what happened in the case of
those private Companies, the New Asiatic
and the Ruby General Insurance. We have
becn raising the gquestion about that., We
have been ashing for the audit reports of
these two Companies owned by Birias to
see as to what extent falsification of accounts,
defalcation of accounts, misappropriation of
funds and mismanagement and mal-practices
were being induled in, Still these reports
have not seen the light of the day. Even
the late lamented Prime Minister, Pandit
Jawaharlal Nehru, refused to lay them on the
Table of the House Now that these
Companies have been nationalised, we would
like the Finance Minister to lay the Audit
Reports of the New Asiatic and the Ruby
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General Insurance on the Table of the
Housc 10 prove to this Housc and ouside
as to what mal-practices were being induled
ia by these two private companies.

Another question has been raised about
the appointment of Custodians. 1 fully
support the views of my hon friend Shri
Chatterice wno initiated the debate. Why
have the same people who do not believe
in nationalisation as the Custodians of the
nutionalised concerns ? 1 do not impute
any motive to anyone. Without imputing
any motive, 1 say, the Custodian of the New
India who is going to be made the Custodizn
of nationalised concern has very clearly
said that he does not believe in nationali-
sation. Still he is one of the heads of
these nationalised concerns, It surpriscs
me and it surprises the country at large.

1 remember the story when  Shri
Vaidyanathan was put as thc Managing
Director of the nativnalised Life Insurance
Corporation. Before nationalisation, 3 or
4 days before nationalisation, he made a
scathing criticism of nationalisation and he
wrole an article in th: Sratesmai. He
went all way to condemn nationalisation of
Iife insurance and the day it was nationa-
lived, he was made as the head of the
nationalised industry, that is, of the Lile
Insuriince Corporation,

Can wc not possibly nationailse the
personnel, thos: persons, before they are put
in-charge of the nationalised industry. It
will be better to do that, Otherwise, 1 do
not know whether the people will have any
faith in this nationalisation. 8o, Sir, it is
my view that those custodians should not
be there.

#  the difticulty is that the present
managers who are at the helm of affairs or
who arc the heads of particalar Insurance
Companies should swe motu become the
Custodiuns, that is a different malter
altogether. But, I do not think that there
is any hard and fast rule Jike that. You
can possibly change them and it is my view
that the earliest opportunity should be taken
to remove them.
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Then, Sir, as far as Compensation is
concerned, it has been argued by my hon,
friend (Shri Mahajan) that this has to be
done  Well, Sir, if there is difference of
opinion belween the Bairisler and the
Advocate,—Mr. Challejee is barrister and
he is advocate,—this question should be
referred to the Attorney General, This is
a fit matter which deserves to be referred
to the opinion of the Attorney General.
The point is whether, without taking the
ownerslup, without  acquiring anything,
without acquisition or requisition of any
concern, whether such a compensation can
be paid or should be paid—not for taking
over the management. This is a very
limited question, 1 would therefore reguest
you, Sir, and through you, the Financc
Munister to do this. None of us are
repositorics of legal wisdom  So, let this
question be referred to the opinion of the
Attorney General. The Attorney General
is considered to be the greatest legal
fuminary in the eyes of the Government at
least though it may not be so in the public
cye. Therefore this question  should be
referred to him.  Let this Bl be passed
after 2 dwvs. Lst th: Atorney General
address this Hoase.  Let the lurking fear in
the minds of many of u, that this Clause
has been brought abou' as a pressure fom
those magnates controlling thesc Insurance
Compnies, be remived. We want to clear
ourselves of such douhts.  So, I request that

this question should bz referred to the
Atlorney General.

The hon., Law Mnister is here. 1
would likz to hzir his views, I want to

know from him whether they have taken
legal vpinion and if so, from whom. Whn
were the Law OJizers who gave opinion that
this amount of compensation to the tune of
Rs. 33 lakhs has to be piid to them cvery
month ?

There was a slatement in the Press and
w2 have had .ome discussion with the hon.
Minister, in regard to the statement that
Government wants to have 4 corporations.
The All India Insurance Employees Agso-
ciation (the only recognised representative
organisation of the Insurance employees) arc
of the view that this is not feasible and this
should not be done,
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When the Life Insurance Corporation
was ushered in and the life insurance was
nationalised, the then Finance Ministcr
{Shri C. D. Deshmukh) said no, there should
be only one Corporation to avoid extra-
vagance amd more expenscs. If thoie are
4 corporations, what would happen ?
Government will have (o pay more, If the
Government feel that a monolithic organi-
sation like this one Corporation will result
in incticiency, let them decentralise them.
Nobuody in the country can say that LIC
is not cfficient because it 1s under onc
Corporation. Of course there were sonic
difficulties in the beginning, some teething
troubles and certain troubles created by  big
and wesled interests and all those who did
nol want Nationalisation. TFortunately for
us, we have overcome this dufficulty and the
work of the Lifc Insurance Corporation is
going on extremely well,

What is to be done is that there should
be only one Corporation, but there should
be decentralisation. There should not be
any centralisation because  centralisation
results in delays. That is exactly what
happens. When some of these companies
were  closed some people were  declured
surplus only becausc therc was centralisation.
We do not want centralisation, but we want
decentralisation,

As regards the employees, therc arc
34,000 employees who are there. There are
many dispules pending, and 1 would request
the hon. Minister to find out a way how
these disputes should be settled.

Then, there are certain  temporary
employees. The custodians are trying to
terminate their services. 1 would request
the hon. Minister to protect the intcrests of
those employees, and the services of no
employec should be terminated without a
refcrence  to Government, Since  the
management has hecn taken over by Govern-
meut, and management means all personnel
right from the custodian to the ordinary

peon, the Government are solely responsible
for this,

I am happy that the hon. Minister met
* some of the representatives this morning and
he said that such instances could be brought
to his notice.

Another question which has been raised
by my hon. friend is aboul the claim
assessors,  The Calcutta Claims Bureau is
one such organisation, and there are about
75 cmployces thete, seme of whom met the
respected Shrimati Sushile Rohatgi and  gave
a memorandum 1o her and explained their
difliculties, She was quite sympathetic, as
she 1s sympathetic 10 evervone of us, and
she pave them a patient hearing. 1 would
request that those employees alwe should te
regarded as cmployees in one ol the con-
cerns, so that their services alwo could be
saved.  The fire brigade and claim  assessors
are actually running the risk of losing their

jobs. Their  services  alo  should  be
protected,

While supporting  the Bill, T would
request the hon. Minmsier that iff he can

possibly get the legul opinion of the Attorney-
Gieneral, this question may be delayed, Let
us alvo have an assurance that when the
comprehensive Bill is brought forwaid, the
All Indiz Inswance Fmployees Association
and the gpeneral insurance employees and
alvo the council which has been formed,
compiising of both, will be consulted.

I hope also that when the corporation is
formed, the cmployees’ representative will
be taken on the managecment, not as in the
case of banks where the employees’ represen-
tative has still not been taken on the board.
When we arc talking of socialism, and of
participatien of labour m management, and
we are talking so loud about it, and we
want to get the co-operation of the employces,
this is very necessary. Just as the bank
employees have co-operated with Govern-
ment afier nationalisation, and the insurance
employees have co-operated with Govern-
ment after nationalisation of life insurance,
likewise, the general insurance cmployees
also will co-operate  with Government.
So, it is very necessary that they should have
a share in the policy-making budy, and |
hope the hon Minister will give favourable
consideration o thesc suggestions.

SHRI S. R. DAMANI (Sholapur) : 1rise
to support this Bill. As everybody knows, the
nationalisation of general insurance was among
the items n the tlen-point programme of
our party, which has reccived the massive
support of the people, It is that massive
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support to this programme which has resul-
ted in this measure,

My hon. friends from the Opposition
who had spoken had opposed the reappoint-
ment of the managers as custodians. 1
think that Government have taken a very
wise decision, and I do not agree with what
my hon. friends from the Opposition have
stated, purely on practical considerations.
Firstly, the general managers or thc manag-
ing directors are experts...

SHR1 S.M. BANERIJEE : Exper in
what 7

SHRI S. R. DAMANI : FExperts in
general insurance business. Insurance busi-
ness is not a simple business, Tt is a very

complicated business to decide what the
premium should be, what the risk involved
is and so on...

SHRI S. M. BANERJEE : It is comp-
licated. That is why I have not insured
for myself.

SHRI S. R. DAMANI : It is not
like working ocut the cost price and the
selling price of a commodity. But the
insurance business is very complicaled.
Therefore, it is necessary that we should
retain the services of those experts who
have been in the field for five to ten years.
Therefore, I congratulate the hon. Minister
on his having retained, with some modi-
fications, the existing experts ; he may have
changed one general manager here or there
but he has kept the experts in the industry
so that the business will not be disturbed.
1 believe that the hon. Minister has done
a very wise thing by retaining them because
the working of the general insurance busi-
ness will not be affected very much thereby,
and they would be able to serve belter.
Therefore, 1 support this action of the
Government, and I do not think that what
my hon. friends from the Opposition. I have
stated is correct ?

General insurance is like a state servicing
industry. It covers risks of many kinds,
fire, marine, motor and so on, It is a
business the management of which requires
expertise of a high order. It has also
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contributed to developing industries.
is a developing country ; s0  many
new industrics have to come up. We have
to have more production, more employment
and surplus. In this matter, general insu-
rance will be of great help. 1 think the
measure taken by Government will help
further the development of industry in the
country. In one way, general insurance is
already helping industry by underwriting
capital, Thercby, the general insurance
business has also benefited. If we see the
investment portfolio of general insurance,
you will find that it has beecn done very
wisely. I would request the hon. Minister
to sce that this aspect of their business is
continued and expanded so that they can be
more useful and their capital can be more
useful in the further ‘ndustrialisation of the
country. We have to go ahead and in
this matter, the under-writing of equities
or debentures of good companics coming
in the market will help considerably.

Ours

These insurance companies are doing
one more service. They issue guaranice
policies, This is issued to small industries,
and big industries and so on that their money
is not locked up in this way. They are
secured and they can proceed ahead with
their business. This aspect of business
should be expanded so that small business-
men can secure loans from financial insti-
tutions on the strength of the guarantee
policy issued by the general insurance
companics. It is a continuous process and
can be expended. General insurance compa-
nies will also be benefited because they
charge a commission on the policy. T_he
public will also be benefited, and industrial
development is also given a boost. So
1 hope Government will give guidance
to the general insurance companies to _takc
to such business more and more and issue
guarantee policies in greater number. Already
the L.I.C. is doing it. Sn it is not a new
thing. But I think Government should se¢
to it that this aspect of the business 18
explained in a big way,

My hon friends have spoken about
compensation, In a democratic set-uP
we have 10 go by the law of the land
and we have to pay compensation. As the
hon. Minister said in his opening speech:
we are now only taking over the l-'ﬂﬁn“;'
ment ; when the comprehensive Bill ©
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nationalisation comes, this aspect can be
fully discussed. Now the decision of Govern-
ment to give compensation for taking
over management is a welcome feature and
when the comprehensive Bill is brought,
1 hope it will cover all these aspects
1 support the motion.

SHRI H. M. PATEL (Dhandhuka) : 1
rise to oppose the Bill. 1 do so because
1 think it is unnecessary and i. also undesir-
able. I say it is necessary because I cannot
sec what purposc it is going to serve
except to serve the purpose of having fulfilled
one of the election pledges, or if you
like, of achieving nationalisation in yet
another sphere. 1f that is so, I think they
are pgoing against what the Prime Minister
said in her reply to the debate on the
Motion of Thanks to the President’s Address,
She said that they wcre not going to
nationalise for the sake of nationahsation,
that there would be a purpose behind it,
and that purpose, as she mentioned ir, was
that the public sector may dominate the
economy. The public scctor in this casc
was alrcady dominating the economy.

It is not worth arguing this matter. It is
a decision. A pledge has been taken and
so they nationalise. Bul it seems to be
unnccessary  because from  Government's
point of view it docs not necessarily add
greatly to their sources for development

puL.rposes.

The Finance Minister said that they
could always enhance their resources by
extending their activities, What are the
directions in which he would extend the
Government’s activitics 7 As he rightly
said, new directions, But those arc pre-
cisely the directions in which it would be
for the Governmenl to undertake the insu-
rance business, and i- should not be
entrusted to gencral insurance, in which
the kind of duties to be parformed would be
very different. For instance, war risk,
unemployment insurance etc, are things
which only the Government can undertake.
Social security is another item, for which
the Government should set up a separate
organisation.

General insurance is concerned with
insuring risks of a certain nature necessary

for business and industry and ordimary in-
dividuals also for accidents and so on, and
these are all contracts from year to year.
It is a business in which servicing is of the
greatest importance, and in performing that
service efficiently, a considerable amount of
discretion has to be excrcised. If that
discretion is to be cxercised wisely and well,
w0 that the business may run at a profit
and to the advantage of the insured as well
as the insurer, it has to be absolutely
wide, and yet such discretion is impossible
in the public sector by its very nature because
of public accountability, There arc necessary
unavoidable limitations and restrictions
to which all cnterprises publicly accountable
arc subject. 1 hope that this is an aspect
to which the Finunce Minister is devoling-
some thought, to set up some kind of body,
may be a body consisting of Menibers
of Parliament, who may be entrusted
with the general ovei-all review of the
working of general insurance when it is
taken over, and whom the House can trust,
But some such thing is necessary, so that
it may not be open to question as it would
be under the present arrangement. Then
perhaps a general insurance can  continue
1o give even the linuted profit which it is
bringing in today.

The Finance Minister made light of
the point that it brings in a small profit,
and ashed if that was so, why was there
opposition. I am nol talking aboul it now,
The profit is small, and the reference to the
smallness of the profit is not from any
other point of view except to ask this question,
1s it worthwhile for the Government to make
it liable for so much unnecessary and
avoidable criticism, something for which they
may not themselves be responsible but for
something for which they will have to be
responsible  merely because the employees
have had to exercise their discretion and
use their initiative in order to make the
business prosper. In doing so they may
have to give discounts and rebates and so
on which are absolutely unavoidable in .he
running of this business. They have to
take risks ; it is their business, I can only
warn that this is unnecessary and undesirable,

We heard just now one of the hon,
Members say ; let a clause be inserted so
that the State Governments will not get
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any advances or credits. In his Budget
speech the hon. Finance Minister said that
with the nationalisation of genecral insurance
we shall be controlling ali the financial
institutions in the country. Undoubtedly
the moment you do that, the State Govern-
ments are going to be very vitally affected.
It will be the Central Government which
will dictate national prioritics and the State
Governments  will accept them  provided
they have been determined in consultation
with them.

SHRI YASHWANTRAO CIIAVAN :
It is normally done.

SHRI H. M. PATEL : Nevertheless we
know there js a great deal of dissatisfaction
with the way in which credit facilitics are
available at present,  You are aggricved with
them and they are aggrieved with you ;
this feeling will increasc I have no doubt
that the Finance Minister is devoling some
thought to the esitablishment of some type
of council wherein the representatives of
the States will always be there and would
be consulied beforc the natlonal priorities
arc determined.

I do not wish to take any more time.
To my mind the nationalisation of general
insurance was unnecessary and undesirable.
Since it has been done, 1 hope that the
Finance Minister and the Government will
take care, when the Bill is brought forward
finally taking over all the companies,
to guard against some of the risks. Believe
me when I say that what I said about
discretion, etc. was not said in any other
spirit except to sce that the Government
guards itself against being unneces.arily
criticised. To get over that some very
special machinery will have to be devised.
This is a suggestion which should not be
considered lightly.
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SHRI VIRIINDRA AGARWAL
(Moradibad) © Mr. D2puty-Speaker,  Sir,
the Finance Minister deserves to be com-
plimented  for using  a sledge-hammer to kill
afly. He claims that 1t 1s a put of the
measures to fullil the pledges made in the
clection manifesto to the people by the
Congress Party. It 1s know that the nationa-
lisation was one of the main points of the
10-point programme of the Congruss Party.
This particularly indicates that the nationa-
lisation of general insurance is essentially
a political decision and has got nothing to
do with the economic considerations.

We have to see as to how the common
man in the country will be benefited by
the nationalisation of general insurance,
‘There is a wrong impression that we as
the party arc opposed cither to nationalisa-
tion or expansion of the public sector.
But it is equally true that nationalisation is
not the panacea of all economic ailments,
At this moment, we have to go into the
guestion and analyse the arguments that
the Government is advancing for nationalisa-
tion of general insurance.

The first argument is that the Govern-
ment will get more funds for investment
purpose, One of my friends just argued
that they will help in eradicating poverty
and unemployment in the country, Recently,
we had nationalised the commercial banks,
but we have seen that during this period
of one year to what extent poverty in the
country has been eliminated. We also
know to what extent the employment
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opportunities have been created
this nationalisation process.

through

The Government can expect only about
Rs. 109 crores as total annual premium
in this nationalisation sector. The annual
profit in the industry asa whole would be
about Rs. 2.5 crores These are the basic
factors which give a clear idea as to what
benefit the common man would have by
the nationalisation of general insurance.
What is the guarantee that this profit of
Rs. 2.5 crores would continue to come
out of the nationalised industry during the
next year or this profit of Rs. 25 crores
would not be reduced to a huge loss because
of mismanagement and inefficiency as we
have seen in other public sector under-
takings.

The second argument is that private
insurers, as a general rule, have indulged
in all sorts of mal-practices. In a way,
I agree that it may be true. But I would
like to know from the Government whether
it can guarantee that the nationaliscd
general insurance would not indulge in
similar mal-practices. Wc can say and
we believe that even these mal-practices
may go on to the extent of finding the
election expenses from the premium of
insurance companies for ruling Congiess
workers,

Thirdly, the Government expects that
the nationalised sector would be run efficien-
tly. If you see the past experience of the
nationalised sector and the way in which the
industry or banks have been nationalised,
I would just ask three things, namely, as
to whether these institutions have accumu-
lated heavy bad debts or not, secondly
what services they have rendered to the
common man and whether living conditions
of the employees have improved in any
way. Let us also anmalyse whether the
nationalised sector, in any way is helping
the consumers and the employees of these
institutions,

Sir, general insurance is essentially a
service organisation. Insurance is a type
of institution and nature of business of
extrordinary complexity, requiring great
prompiness, and considerable exercise of
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discretion on the part of the insureris
absolutely essential,

Whenever an institution is taken over
by the Government we have to see whather
the Government can really run these institu-
tions effectively and efficiently.

General Insurance is a complex type of
business. 1 will give one illustration. If a
car is damaged of course the inspector has
to settle the claims. But here he has to
employ a great deal of discrelion and if
his discretion is subjected to scrutiny by
Parliament he would shirk his responsibility,
and the functioning of the entire General
Insurance would suffer greatly. General
Insurance is a peculiar and a different type
of business in which really effective service
has to be rendered and if the Government
officers arc incapable of rendcing the
proper service, naturally, the whole organisa-
tion will run into lossess,

I would like the hon, House to
appreciate and understand the record of life
Insurance Corporation. We should know
the way in which the various claims in the
LIC are being settled and how much time
is taken, and to what extent the policy-
holders are satisfied with the claims made.
These are the different aspecis which should
be looked into before we go into the different
aspects of  general insurance, The
philosophy which we have heard in this
House is the philosophy of loot and grab-
bing. What we want is an efficient economy
and the entire structure must be based on
decentralisation, competitiveness and a little
profitability. This is the essential virtue of
any economic organisation., If General
Insurance is to be run on proper lines, we
have to take care of these poinis.

At prasent these organ'sations suffer 2
great deal from bureaucratic delays, excessive
concern for rules and a pathological fear
of Parllament which would ultimately
jeopardise the growth of General Insurance
as well.

With these words, 1 propose that if
General Insurance is nationalised, its Board
of Directors should be so constituted 8s
to include not onmly representatives of the
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employees and insurers, but also econo-
mists. Only then the functioning of the
General Insurance would be carried on satis-
factorily to bring inspiration to the common
man,

SHRI K SURYANARAYANA (Eluru) :
Whenever the Government comes forward
with any progressive measure, it is being
opposed by some persons This happened
at the time of the nationalisation of Life
Insurance also. If we take the experience
of the service of the Life Insurance Corpora-
tion after nationalisation, we see that the
business has increased now several times.

The LIC has also taken the life inswance
business to the rural areas, Further, the
I.IC is salso financing the development of
industries in the villages and in the rural
sector. In general insurance also, we can go
in for a similar increase,

It has been said that the gain 1o the
exchequer will bt very small in genecral
inswiance, because the amount nvolved
is only very small, To start with, it would
be small, but later on, we can increase it
by taking up other types of insurance which
we do not have at present, such as cattle
insurance, crop insurance etc, Govern-
ment may explore the possibility of introduc-
ing these types of insurance business as
well,

So far, the main objective in general
insurance has only been fo earn some
profits or to gain some personal benefits.
But hereafter, Government should come
forward to emulate what other countiies
are doing in genmeral insurance. For each
and every thing, we want to compete with
other countries and we want to compare our
conditions with those elsewhere. In the field
of general insurance also, why should we
not adopt their policies and their methods ?

_ My hon, friend Shri Mukerjee had
criticised about the appointment of custo-
dians. General insurance business is not
an easy business in which anyone and every-
One can be appointed. But it is a technical
b, and only technical men should be
appointed,

SHRI 8. M. BANERJEE : There is
no Mukerjee, but only Ghatterjec or Banerjee
has spoken in this debate.

SHRI K. SURYANARAYANA : I do
not mind what interruption the hon.
Member is making. I am only presenting
my views by way of reply to the points
that he had made.

1 think T may safcly say that all the
Members who had spoken before me had
no personal expenience of general insurance
business. But I can clsim to have some
personal experience, because I have been
a principal agent. 1 was with late Dr.
Pattabhi Sitaramayya who had started two
insurance companies in Andhra Pradesh,
and we were maintaining the political
workers' strength, and I had been trained
to work in the filed by him, so that we
could maintain the workers' strength and
also our political status among the public
and nol merely strive for some personal
pecuniary benefits, By working in the fleld
of insurance, we were maintaining our status
among the people ; besides, I was also
earning some little income out of it, in
order to maintain myself, That was how
I was having my political hfe there. 1do
not think that other MPs could claim 10
have had that type of living or experience,

It was last year that I had to give up
my business, because after having heard
about nationalisation and other things,
1 thought that I had to secttle the accounts
ete, because then only [ could invest my
savings or my earnings in my ficld or
something like that. Having worked in
the field of genetal insurance, therefore,
I can clam to hLave some technical
experience 1n this field.

The business of general insurance is
more complicated than life insurance. In
life insurance, one may get the policy after
thorough scrutiny of the proposal, but in
the case of general insuranse, the policy
must be obtained immediately after the
proposal is presented and the loans ete,
from the banks as such must be settled
in the quickest possible period.

At present, general insurance is confined
mainly to industrial arcas and urban centres
where there is big business, and it has
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not yet extended its activities to the rural
areas, They are not insuring thatched
sheds or tiled sheds, and if they do, they
are charging greater premia amounts. So
far as towns are concerned, there is some
element of safety there because there is
the fire brigade to quench fires etc, but
these are not available in the wvillages, and,
thercfore, if the housing properties etc,
are insmed in the villages, they have to
charge 25 per cent premium in some cases.
After all, villages are also the responsibility
of the Government, and it is their duty 10
save the village people also from the risk.
In my village, for instance, therc is no fire
brigade, and if we have to get a firc engine,
we have to run 10 miles away. [ would
submit that Covernment should extend
the activities of general insurance to the
rural sector also without any extra premium,

Recently, I came across a statement
made by Shri Ranga, the leader of the
Swatantra Party at Vijayawada, in connec-
tion with the nationalisation of general
insurance. You know, Sir, that when he
was a Member here, he always used to
oppose all proposals for nationalisation.
I was very heartened and glad to read
his statement which appeared in The Times
of India dated 15 May, 1971, which read as
follows :

“The Swatantra Party leader Mr. N. G.
Ranga said at Vijayawada that the
take-over of general insurance was
another step towards social insurance,
strengthening the business demand for
crop, cattle, famine and flood insurancs.
Such social insurance to be ccastruc-
tive and progressive should result in
lowering premia, more benfits and higher
efficiency.”.

This is the change that has come about
in the thinking of people. So what is the
use of opposing measures like this at this
time ?

When nationalisation of life insurance
was undertaken, some experts expressed
doubt about the desirability or the usefulness
of such a step. They have had many years
experience in such matters. But once
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the policy was decided upon and the decision
taken, those experis who were in service
sincerely accepted it and implemented it.
There is the case of Shri N. V. Naidu who
was in one of the private insurance com-
panies  before  nationalisation; he has
become now the Managing Director of LIC.
Initially, he was opposed to nationalisation.
But now he himself has become one of the
top executives of the slatc insurance
corporation. This is the way in which people
can render service to the country. Technical
people have no doubt their value and it is in
this direction that they should serve the
country., We know these ICS officers.
During the British days, they were faithfully
serving them. They have even seen to it
that we were beaten up when we were engaged
in our freedom struggle. But now times have
changed. Why should there bc any doubt o1
hesitation expressed now 7 The Custodians
arc there, Why should there be any doubt cast
about their bona fides ? If there is any malprac-
ticc or any grievances, Ciovernment is there
to chech it up But now there 15 no
reason to doubt their integrsty. For techn-
cal posts, technical people only should be
appointed,

Lastly, Sir, when the comprehensive
Bill comes, I hope it will contain provisions
covering all sorts of insurance like crop
insurance, cattle insurance and so on, Peoplc
will be quite willing to pay one per cent or
two per cent. We insure the manufacturers’
proper- ties so that if they lose, they are
compensaicd. Bul the poor farmer or agn-
culturist has no such cover or protection.
People come to my doors and ask for relef
on thisscore. ] am not able to do any-
thing for them. We have to look to the
common man's interest in these things
There are gricvances of the workers also 10
these companies. They have also to be
attended to. The old days when things
used to move on slowly or mot at allmn
these matters are gone. All that suspens¢
is athing of the past. The experience
of the technical people should be utilised |
at the same time the grievances of the
common people and workers in the institu:
tions should be attended to.

1 welcome this Bill as the first progressiv
measure brought forward after the election
and also welcome it as & prograssive measuré
of insurance.
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SHRI KADAR (Bombay-Central South) :

long awaited step has at Jast been
taken and general insurance has been
nationalised. The speech of the Finance
Minister shows that this is the first measure
which we have been asked to pass so that
‘the continuity of the step taken by the
Ordinance may be maintained, But the com-
prehensive Bill which is to be formulated
later will come and then all these sugges-
tion that are being madc today may be
taken into consideration.

The

So much has been said about compensa-
tion. But Government cannot ignore
certain rulings of the court. As long as
we work under the present Constitution, we
have to take note of this fact. Hence the
clause for compensation introduced in the
Bill. But let us hope that before the Bill
comes the Constitution will be so modified
that the compensation clause, though not
entirely done away with, will be in tune with
the actual investment of the industry, and
not based on the market value, the present
income value etc.,, which are under
consideration,

This general insurance after nationalisa-
tion has to go a long way to re-organise
itself and pull itsclf out of the morass of
the private sector. In the private sector
today the real insurance work is done by
the field officers and the agents, but even
there many agents and the field officers
are merely in name, There are vested
interests which put in fictitions names as
field officers and draw salaries and allow-
ances. Also, anybody can be cnrolled as
an agent provided he or she pays the fees.
There should be some qualification laid
down as to who should be the insurance
agent and who should be the field officer,
If this is done, it will help promotion of
general insurance business in  our country.
Today I am told that some of the field
officers on the list arc the wives of well
placed persons in different industries who
are thus gelting insurance commission
indirectly which otherwise they would not
get. People taking indirect advantage of
general insurance by using fictitious names
should not be allowed and only those who
are genuinely interested in general insurance
should be allowed to work in the field. This
aspect also should be taken into considera-
tion while framing the Bill. -~

There is a difference between life insur-
ance and general insurance. In life insurance
you just receive the money for giving a
policy, though the risk is there. In general
insurance you insure for one year and
fake a risk which may happen at any
time and you have to fork out a handsome
amount if the tragedy is great.

SHRI SEZHIYAN  (Kumbakonam) :
Life insurance is also like that.

SHRI KADAR Not to the same
cxtenf, let us be very clear about it. I hope
my hon. friend understands that they have
two different duties to perform. Here when
a person comes for insuring his good or
his  property or his merchandise, the
insurer must see that the risk has some
safety margin. | Otherwise it will result in
a total collapse of the whole insurance
system. Therefore, specialised personnel is
necessary and in nationalising this business,
we should try and take the cream of the
insurance experts and press them into

service. This is the crux of the whole
thing.

This is not nationalisation merely for
the sake of nationalisation, My hon.

friend Shri H. M. Patel who has been in
the civil service and who has held high
positions in government departments has a
certain outlook which is called a bureaucratic
or narrow outlook. It is not mere nationa-
lisation, we have to sce how much it is
utilised for the benefit of the society as a
whole. Nationalisation of the Life Insurance
Corporation has proved beyond doubt that
it has been truly beneficial to the society as
a whole ; not only has the LIC increased
its income but it has also reduced its pre-
mium thus enabling people to get them-
selves insured. If the general insurance
businegss is to be sound and socially oriented
in the long run it will be an asset to the
common man, We have to work for it and
we are trying to do our utmost,

With these words I welcome this Bill
and congratulate the Government and the
powers that be and our Finance Minister
especially who has taken this important
first step after the last general elections,

SHRI SEZHIYAN : I welcome this
Bill as the fulfilment of a generally accepted
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principle of nationalisation of gencral
insurance. Those who spoke welcomed the
Bill in general terms, The Swalantra and
Jana Sangh Members offered some criticism
but they did not oppose the Bill ; I take it
that they do not opposc the principle. The
main criticism of the Swatantra Party spokes-
man was that this measure was unnecessary
and undesirable. Rcferring to him, the
previous speaker said that he belonged to
the burcaucracy and he was narrow-minded.
I do not think so. Hc isa broadminded
person ; he had becn associated with the
Government in 1956 when life insurance
was nationalised :; he was in fact instru-
mental in putting it in good shape and
giving it a good start. Afterwards it might
have gonc astray.

Now his whole concern is that the
Government should not be open to any
criticibm. He has still the patcrnal or
malternal care for Government machinery
which hc nourished and thercfore he does
not want it (o come for unnccessary criticism.
Perhaps in principle he acocepts this Bill,

Qur Andhra friend Mr. Suryanarayana
quoted Prof. Ranga himself welcoming the
nationalisation of gencral insurance ;
Vasishta himself has given the blessing to
Viswamithra. Therefore it augurs well.

Criticism from the Jana Sangh side was
that one should not use a sledge hammer
to kill a fly. That he wants to kill the
fly is clear ; it is the method which he
objects,

Private enterprise in insurance is playing
havoc. It is not the amount of funds
that are involved. The principle is involved,
We implemented the principle by nationalis-
ing banking. In Banking or insurance it
is not the private enterpreneurs’ money that
goes into the entirc working but it is the
small man's money, small amounts collec-
ted by way of premium and deposits which
are involved. Mr. Banerjee pointed out
that the total paid up capital in the general
insurance ficld in the entirc country was
only Rs. 11 or Rs. 13 crores while their
total mssets were worth Rs, 240 crores.
That does not mean that thosc who started

JUNE 2, 1971

(Emergency Provns ) Bill 232

those companies contributed Rs. 240 crores ;
this amount has becn collected from the
public and theiefore the Government is
responsible in seeing that Rs, 240 crores
or whatever the amount that has been
collected is used for the good of the general
public. A gentlemen in Madras once said :
“If you want to do temporary fraud, start
a bank ; if you want to do permanent
fraud, start an insurance company”. He
was himsell banker as well as the manag-
ing director of an insurance company.
When the public funds come to the care of
the individuals, if the individual takes it
honestly and runs the business well, it
is all right ; in the hands of unscrupulous
and fraullent people there will be misappro-
priation. Whether the amount involved
is Rs. 3 crores or Rs. 10 crores it is
immaterial. The principle is that it should
be nationaliscd because the entire assels
have been built not by individuals who
own the company but by contributions fiom
the policy holders and the general public ;
s0 the Government is very much responsible
to bring this under its care. By nationalis-
ing and welding togcther all these 106
companies, wc arc going to make a great
saving also in the reinsurance transactions
If we take the total gross profits for the
year, say 1968, for the entire gencral
insurance in the country, both Indian and
non-Indian, the figurc works out to about
Rs. 17,43,00,000 ; out of this as much as
Rs. 8,11,00,000 have been drained out of
the country towards reinsurance transac-
tions abroad in respect of Indian business
of non-Indian insurers. Therefore, to 2
certain extent, when a bigger company is
formed and is competent fo take bigger
risks, then to that extent, the reinsurance
quantum will be roduced and the drain.
of Indian money going abroad will be
stopped. That is one of the incidental
advantages in having a bigger Indian
corporation.

I would like to sound a note of autigm.
because some of the Members were saying
that when you appoint the custodians,
only those persons who are in the know of
things should be appointed ; only technical
persons should be appointed, 1 agree there.
But that alone should not be the considera
tion. Why the Life Insurance Corporation
went astray was because for a long time ¥w¢
began to depend on those persons who did
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not have aoy faith in nationalisation or
1n the nationalised industries 1 can under-
stand this 4s a stop gap, arrangement, but
this should not be perpctual Unless you
train a cadre of pcople who believe in the
nationalised scctor, who bclieve 1n the
nationalised msurance, thev will not be
able to deliver the goods loi which task
they have becn entrusted with this work

lhere 1s 4 scare 1n the munds of the
employees that the suiplus cmplovees will be
retrenched I do not want the public sector
undertaking to be burdened with all the swi-
plus employees, but thuy should make an
assessment and give a guarantee lor thow
employces  Now, you can make an assess
ment and find out the suiplus  In the wurse
of a few years, the surplus can be absorbed
I do not want to extend the guarantee to all
you can have a margin up to Rs 1,000
Beyond tha we cannot give 4 guaidaniee
It you screen all the employees on the highu
brackets, say, on Rs 1,000 and above you
will find that therc are many benamu ap-
pomntments or bogus appointments Al these
things should be scrupulously screened and
Wt cannot give a guarcantee You can pul a
screening commiuttce  If they are satisfied
with the quahfiications and the cmoluments
paid to them, well and good , you can keep
them , otherwise, you cannot have a guat-
antee, but up to Rs 1,000, that would be the
margin  Those who arc below that could be
protected, because we arc not going to throw
them out of employment

Regarding the assessment of R. 33 lakhs,
I feel that 1t could have been avorded Ido
not know what the Minister 1s going to say
n reply  1If 1t 1s possible to reduce it, please
dothata the earliest me possible Here, some
time has been required, because even in the
Statement of Objects and Reasons, it ha. been
said that since the preparation and intro
duction of such a Bill would take some time,
It 1s necessary to ensure that this Bill should
be nassed Ido not believe this, because
for the past two decades, the Government
and the Law Mimstry have all been at thi
work  If you ask them probably they wall
Bive you not one version but a dozen versions
of how to nationalise general insurance
Therefore, at the eailiest opportunity, the Bill
should also be introduced, so that not much
ume is allowed to pass by This compen-

sation of Rs 33 lakhs could have been avoid-
ed, il you had sntroduced a Rill on national-
sation o} general insurance taking into accoun
all these aspects

Unless we take the nationalised seclor
and the general insurance 1n all seriousness,
the benelit that could be derived for the farm
products by way of cftop insurance, cattle
msurance and the agricultural sector in gene-
1dl will be delayed. Al these things wan be
brought only if the nationalised sector comes
into full operation

With these words I welcome this measuie
4y a step in the right direction towards nation-
alisation of gencral insurance

st g waww wym (qaeige)
IUTLTT WEIEA, T &Y AIS GFT 297 ¥ TFY
F( WFTTFT gar A7 IAF A0z A0AY A
vF AL FETArs N F 7o A fearAr
FT M ;o far 917 A Fw SEN ¥
TIFRFT A7 AN F719 F1 qT g
IAE B | IA AWT W AATS TR
& TFIETr A qIT qIET FE afy
T | SraT AAT F1 AFATIN THZ ATS
TER AT AT I IAW AT FIET 59 Ay
gU TEA A0 T AT FIAN AT | BT I
BIZA 9T, G778 AT & 1% AT TANE
&Y AT ) JFT W SV AWM AT TEE
B & v FIHY Syl ¥ AT IAN FTR
FIOE PA AT E | TET 9T GES WY
ATYTOT LI  HIAT TANLT i
19 9% W@ A1 SETH T af
gYar 4t ara F| T A oy A X,
AT gd sron ot fr oY ¥ aEr &
g ofr, 3T orsft oY 3, 48 TWETH A
SaTar A aard dY 7 IAA dAT AT
24T 4T IAFT HTH FW A HTET 4Y )|

15.52 hrs
[SHRI SLZHIYAN 1 the Chan)

T g A g oM wg fF oawAr &
g ) TG X A0 4 g Wfgg o o



235 General Insurance

[ 751 sz A7 ]
TF A 240 F713 o Fwar Fv fomr srar
91 98 I F FH A gI4gT A& A
g1 1 98 %q7% g w7 Sy ¥ EM A
AT A7 | gorfan qF7s Faidn & T1eg-
70T Y AT FB AW T@A A 7w T 41 )
qg FIAA F 10 A1z Wqma 7 oA &) qd)
g gF fr v A 9 TR AT awE d
§ agT A wreAfya AW g |

& gamray wia g i saw Ad A
MATT AT FA7YF 7 frw avg awmarn
Targr oFafezT (971 ® 318 &= 41
IAFT 1% 353 F9y gqr frar
S @Y F7 A9 & oft qgwe 7 7T oar
R £ fF Tan gedfEAs 2 owq oA
ArgTn 0 F T AmETy AT AT 997
Adr § A a4 v’ =AY e A, g9
AT AFTIZH F9 41 T97 904 J07T
n& frar ) R A oA = A TR
g sy 2 g fFag amea ¥ s
(FT 47) & 7% A F | TEN zEA
fon aga & Aer a7z Ay o= aqwar s
w99 G7 F f357 7z aga wFEN 97
FTRA A7 & for o) 3%7 orn w9 &
qq AT 7 A7 g & fFr s
ge & T aF {41 | IR 0F FA A8
WY %Y fr a7 21 wreweq fafaas £
Frraterera A1 g7 fafaqha & @fr & ot
v hfgefae srgeg qv fafaas (57w
? aw Tt wwTeIH fa oy & Aw A
YT BN g DA F aw A
nraz 37 & fre faqmr ¥ 7gr @Y 1 zwfer
e ot g&h a1 fr famr w97e Toiw
¥ fafads 7 240 79v 50 wMT gar ¥
IAR GTHTT AT g A F | 48 AT AOgT
He B R R MoK e be
LR

HTHTCOr YT & =T 108 ¥+
TR A FAXAW FY Fegr F ¥ FO R,

JUNE 2, 1971

(Emergency Provas.) Bill 236

IAEF HITAT 2) FAT F Fro Ay fa@eit
Foqfaar § ¥ 741 81 59 AT @AY ®
zam g¥ az A=t 77T fF 37 0 K FAT
77 a5 A 2rfzd 1 73 q8Y g7 AN
ara & fF Tm 1S ¥ 3w Avg & s
frer 7€ fF g9 Aot ¥ag @ Ad
gorr | wigr 97 weseegerT f5 oaxr & gar
foa mar 2 fa

Act where not 10 apply
T wF aar g

any scheme of mnsurance which nought be
exempted by the Central Goveinment relating
to—crop and walile, el

2T AT HA4 FHT FAT A A
armr & frwi gvdv aga Awd g
# wzA 1 99 IR W e qq wge
wf & wfta w S wamfan afeor gl
gag T oY sfgr fy 13w 79T ¥
fage & iz A wwe B 125 7A€ Fo 7
Ceat - L S e B o
cqrd) A o gar 3w W wwe e
gt 7 | AfFA o g% = T3 gevErdn
w1 arr 71f37 av, IuT A7 4% A AR, watq
Aty safF F¥ A, AT fea N
ST 1 § o & gaerr wigar § e fawr
7 ot N qag 7 wdt ¥ q@R ¥ Aw
T AN FT Y A A &,

Hundreds of villages aie reduced to a It
and these geneial in.urance poople do wot
want to go there, God knows why

Wq AF AT q1q AL ATA L@wC A
a war o ag s ot g FrowAT?
ey Bgra N AxE Ay oy A
qaear, aR AN ¥ Oy oy § R v
¥ Trawr & arg fewr a<g gver frard
o &, T a1 7T UHE AT PREIA, I
FIAAT ISTHT FqA WA B qOH A6
1 I @ A A g F AN A
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Baz T AT F O T qrAr § 1 ol
a AAsrae #7137 4 a8 A F, 3w
HZ F AAF AT qTATR 377 9fr wig
A7 28 @1 wIY FAT Wigqr By Wiy
TAAT T FATHE FY A0 9¥4T I faw
TIT A7 ASA T g7 qAHG q250 § AT
fadie femr & 1 o e fr 370 demr &
fra 778 7 A e AF q4la 1967-1908
St 1969 7% 9FF 17 ¥tz o 77 qrfge
aqeEl ¢ ) & qamAr ¢ froam § zEa
TAMA TN AN a4 a7 g Faw
fratg 71 ag= 3¢ 2 | § 78 Fva1, 39T
A AMMAHIE § ST T TW T
T 9917 & F97 T84 7 M7 I721A 01 &
f& oz amifeds A4 = ¢ vy
=T%A 7 z9 fa= 91 9@ agd qEd o7
aAFT F17 gegea 9 frema ¥
21 wmT TR qife ¥ Aam Al I
AT 1 ST W P T Tl ¥ ooeAgn A
Fearq & aif s o7 T §@q qgq T
AT A ATy Y A G a7 Wi

HIT g ATE g qar iy 1 ay faw
T HEeAYU § 1T ETATH & WU TAAT
AT T F | RO W4T, 1T 770
I s ] & Y7 g wAr 2 fFoaw
Ter fee@ ¥ ol zaaT mamd a7 2
mfr e ¥or ¥y waT A ™ faw ¥
T EIY A AF-TTYTION T WAT 0T, TATT
FINAGr qgar | jafer § = fam a1
TP eqTA wvar |

PROF S L SAKSENA (Mahaajgan))
Mr Chairman, Sir, I welcome this Bill in
the hope that our government will ses to it
that we make it a success Unfortunatey,
most of our nationalised concerns aic losing
concerns and we have to hung our head in
shame when we see their performance  Only
vesterday the Raillway Minister told us during
his reply to the budget debate how much
loss the railways ae incurring in  their wotk-
g 1 hope general insurance will not meet
with the same fate General Insurance 15 &

very intricate subject and a very delicate one

to hindle Therefore 1 want the hon
Minuister to see that st s sery carefully
nursed

16 00 hrs

Once, when T was in the Soviet Union,
1 asked the C hairman of the Planning Commys-
«ion there, “How 1s 1t that m our country
our netionalised concerns aie  generally
lo ing 7 Ih sawd, “Pethaps, it 1y because you
do not have a specialised economic service
to 1un thum , you entiust everyth ng to IAS
and 1C4 people who do not know anything
of the job* T hope, 1 runming this intn-
cate bu mmess, we will «ce that there s a
specialined service which  can manage it
propetly and well

I do not agree wi h the amount of com-
punsation that has beun provided in the Bill
About Rs 3% lakhs ¢ month conmes 1o abon
Rs 4 croies in the vear 1 do not think it
1 proput when they are not taking over the
owntrship of the rompani Componsation
should have been given only when the compa-
nies were tahen over  Then we could tae
ginen smitqble  compensation  But at s (oo
heavy a  compensdtion that  we are
eiving 1 think, the hon  Minister  will see
to 1t that the amount of compr nsation  that
s piven s reduced T think, one fourth of
it would have been suthoent

Ciop and caltle insurance are a very big
newessity for our country 1 hope that this
G owernment will evolve a scheme by which
crop and cdttle insurance are made possible
and our faimers, who gamble with the ramns,
are also provided with some sceunty of the
crops fail 1 hope a scheme for crop imsu-
rance will be worhed out so that the farmer
could be made to feel that he also got some
benefit from the nationalisation of gencral
insurance  We have nationalised the bank-
ing industry but the farmer sull does not
feel that he gets any benefit from 1t We
still hope that he w Il be benefited by it But
general insurance can benefit the farmer very
easly if we can provide him with crop and
cattle insurance [ hope, the hon  Minister
will try to see, when 1t 1s nationalised, that
crop and cattle nsurance &re rhadea very
important part of this business
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With these words [ support the Bill in
the hope that it will bc made a piofiible
concern, compensation will not be given to
the extent it is provided and crop and cattle
insurance will certainly be introduced.

sfre®  (srear) - awmafy wgET,
7z Wt faw omar @ WA wwEw FG &
fo & wrer garr & 1 = a3 Aty g
¥ qofY oY ur wfgr Y g Afww &
Tad & 1S & qX ¥ Avear wwgar g
AT aR fF AOF A T@AT AT
g1 MATUE ¥ FOFX A e w1
gz 3Y ¥ w=i 41 7f ¥ ) qqT TS oA
@ ¥ @A fear mar & ser o faw
i, a@ 7€ Yl & s |

ot gawy ear (I99F) : Awmfy
wEET, I WY

MR, CHAIRMAN : Now there is quo-
rum——The Hon’ble Member may continue

his Speech,

ot w1 ;. fFEmE 7 S Twan
F( AgT ¥sg TR { FAvra fwar &
oo Tma T awg 39 | o e
®Iq FT W GFRYLH TAA Y IraT | sl
H aga s s @, tar 3@ Al
FT ¢ § AT ANTHT W S FFAT
& afer & gamar § e ag frw ¥
wra¥ fom aga ol 1 we wfawa
sar ag) ¥ wgdr & o 9§ oww
st fEam § | 5@ 7T ITaY w1 F A
# qg waw Af AT AT WY wEAY
IR A sgaeqr A A qf @ @
gfese #r ar@ gl | 97 9T TR B
FAT aga Iy § ALK wr F@r
fF €9 < oy sy frm w T

i ge W frgd & af & Ay
w3 & fs T SroReT wArg omeA )
& v aama v ¢ ¥fwT & S
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ifer gratty s F o ¥ egw
quEar ¢ | wETIng ¥ o s
T Ayarad f aqngAr g ot gawy
FT Iad gz ¥ & i & agT sser
g1 ¥ agar ¢ fF oo @ s eam
¥ | &1 qvOT EY, W foq W 4z ol
a1 | wedfer smE 97 9 wwfaar
audt § 3 oY F0TFT g 7 9%
WA I FOAT & qAW AT 24 sy
g9g 7T AT ¥ ¥ IAE ¥ A9
IAAT T4TAAT FY ST IHET  ASTET AT |
TRy 7 foar AT ey srset Bt 1 R
FRTAT #Y WrEAT Tt AT qAT FAr
fo #Y7 o1 0 Far 1 & wgan
fF samar ¥ sarsT Sy I ¥ fow ary
W faw oy =19, AW THEY | a7 oy
gr & | ¥ el & Arq § A fagaw &
A FAT

SHRI B, R. SITZUKLA (Bahraich): Mr.
Chairman, Sir, I welcome this General Insu-
rance Bill. This s the first step towards
the proinises which the Congress Party under
the present leadership gave to the people ot
the time of elections,

The Bill has becn criticised by the Swa-
tantra Party as well as by the Jana Sangh
Party. It has been criticised on ™ the ground
that it is unnecessary. My submission 1
that from their point of view, only the conti-
nuation of the capitalist structure of socielv
is essential and necessary, It has also been
criticised by Member belonging to the Com-
munist Party (Marxist) on the ground that it
provides for payment of compensation. Lelt
to myself, I would have agreed with the legd!
aspect of the matter as contended by my hon
friend because a certain provision in the
Constitution has been made that it is no!
necessary to make payment of compensation
in order to acquire certain property as belong’
ing to a certain sector of the economy. Hut
it has been said that the Supreme Court I
boen striking down these socialistic measures
on the ground that the payment of compen
sation is necessary, and, therefore, it has
been provided in this Bill that certain oo
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~ pensation to the extent of Rs. 33 lakhs per

moath should be given to these companies

which are being taken over.

Sir, the basic idea of compensation is
this that whenever property belonging to a
certain individval is taken away by the
Government, then that person should be
compensated, that is, some valus in the shape
of money should be given to that person so
that he will not be deprived of his right to
property. But when a cerfain individual or
a group of individuals, whether they may be
in the shape of limited companies or they
may be individual holders of property, when
the are unjustly enjoying and exploiting the
fruits of others, then they should not be
compensated.

Now, these persons who are the custo-
dian of the finances of the public in general
insurance are not the real owners of property,
They are exploi ing the accumulated carnings
and savings of the people. Therefore, if they
arc being deprived of their opportunity of
exploiting the public, they should not have
been given any compensation.  But however
up ‘ill now we have not been able to bring in
the necessary Bill for the amendment of the

Constitution which is a great hurdle in the
path of bringing social legislation in this
country.

Therefore, for the time being, we have,
in order to avoid these legal complications and
difficulties, rightly provided that some type
of compensation should be given. Other-
wise, just as we have the experience with
respect to  the Bank  Nationalisation Bill
which was struck down by the Supreme
Court on the ground that the principle of
payment of compensation was not laid down,
this also will be struck down in a similar
manner. Therefore, in order to avoid all
these difficulties and complications it has
been found necessary that this provision
about compensation should be made.

There are criticisms made that this Bill
is not going to solve any economic problems
of the country. Well, thisis a criticism
which is coming from those who are wedded
to a certain way of thinking and that is
‘thinking on capitalist lines.

On the other hand we, who are wedded
to socialism, and for which got the mandate

of the people in the recent elcctioi‘n, have got
to take all progressive measures for the bene-
fit of the people.

Even at the time of Bank Nationalisation,
all those types of criticisms, stock criticisms,
were offered. There is nothing new in these
types of criticisms, which are now being
advanced in respect of this Bill relating to
General Insurance.

Since there is not much time either at
the disposal of the House or at my disposal,
I would conclude by saving that T fully
welcome the features of the General Insu-
rance Bill and that I would extend my fullest
support for its passage in due time. I hope
that this would be only a milestone in the
long march on the path of progress towards
socialism and that the Bill would be replaced
by more comprehensive cnactment in due
course of time.

=it o waw (2fao faedt) @ aarafa
warzT, & 2 f17 F1 am & fou ofr 3=z
St off AU AN FATHATZ TAC ATEAT
¢ 1 7 faw F1 agar amr Ffzo ar, e
T2 o AT AT, AZ G AY a0 oA
fgor ® 29 of9% A T F qEAT AET
a7 39 0T uF 739 & | Ffey o v
% = fam &1 qmr aifge, a2 o sq
s i AA AT E | A F AAA I
aifgatfa® @17 FEa wwglar & aFdr
¥ | 3aT QX ATT 9% ZT Al FifFe ) T
aF dfrar & aeafa 1 Aifew afawe
WYz 8, a7 aF A ASAT A AT FIA AL
qrza 8, a adf agr 9 F

Sy wEne fzar S @ &, 47 4%
awa ¥ A A8 FAr wifza ) ¥ FEafiat
aga wfaw gare Far T F | A A
gaz faw & g% gAG & FeEiA Ladr
raar gomar 2 OF a1 IAE TR a9
# sreeg AN & sy fadelt Fweafaat 1
firega 7 forat war 2, 93 UF T3T 420 AT
Fed Faq &1 Tay ga AW A AT
< 75 frored 3 wET #0002 §AEE
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TeRq e FerfAat 30 § 79 g% % A
G § Frvam 7E ¥ g 3w ¥
giez § @ FAT WA FTAN FEAT
DAY &, fafewr geddm werr
TAAY TAV FTH FOAT § | wafon, @%
FrT & 7 P20l Feafad} nrem Ty
Tzt wwat fam &) TR aze I AR
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faq a7z wd TwOIE WA N /9
g€ oft, 3oft g AT gAY weafAdl &
T # A #73 & fan oF S
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agA warar gufer g war § 1 qF -
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F1 A FErAOT 37 A T =;ifgm ) sw
#IEA-g1 Frfaat #1 q1s1 aga X A
g, Arwriam T &

¥ fre s o sft ssgior &Y
ATTHAT 3T § 1

SHRIC M. STEPHFN (Muvattupuzha)
1 rise to support thuis Bill. I congratulate
the hon. Finance Minister on his having
brought forward this long-awailcd measure.
This RBRill and the spirit underlying it have
rcceived general accepltance and approval
from this FHouse

SHRI ISHAQ SAMBHALI (Amroha) : I
take it that the hon. Member is definitely
against compensation,

SHRIC. M. STEPHEN : The demand
voiced not only in this House but throughout
the country has been for this measure so
that, if I merely say that I support this Bill
and that I congratulate the hon. Finance
Minister on his having taken this step, 1
would not be making any fresh contribution
to the debate which has been going on.
Understandably, certain reservations have
been expressed by ceriain friends in ths
House, because they have been taking a lin¢
which is in tune with their general line of



thinking, namely that nationalisation is bad,
if things are to go on well the private
ndustries alone can do it, Government or
he public sector cannot do it, things cannot
function in that way and so on. That sort
of pessimistic approach has  become
“ingrained in the minds and in the thinking
‘of a certain section in our country. It is time
~ they fell in line with the general trend of
thinking in the country.

The question that has been in the minds
- of the common men is this. All round
.~ nationalisation has been taking place. Life
insurance was nationalised 15 years ago.
. Banks have been nationalised. Sectors of
industry are being nationalised. The present
total investment in the public sector is about
Rs. 3,500 crores. We are aiming to expand
it to Rs. 6,400 crores by the close of this
five: year period. So nationalisation is
~accepted. If all round nationalisation is
accepted and the entire credit system has
been brought under the control of the nation,
the question in the mind of everybody is
why general insurance should remain apart.
The question is not why we must proceed to
nationalise it but it is why we should not
~ have done it earlier, because in the whole
- canvas of all round nationalisation, if a small
patch of general insurance remains isolated
and in the hands of a few, it presents an
anachronistic picture which is difficult lo
‘understand or appreciate.

In all these measures, as you pointed out
when you spoke, the question is not how
much money we are getting, how much
advantage we are getting, but one of principle,
whether any citizen in this country have the
right to handle another man’s money with
a view to make a profit out of it for himself,

Banks were nationalised. That step has

a basic validity in the context of the
- development of our economic structure.
~ But apart from that, the fundamental

principle which appeals to the imagination of
the common man in this country is this ;
y small deposit is being handled by a few
le ; they have no business to do so ;
therefore nationalise it. In regard to life
~ insurance, I pay my premium month to
- month but it is handled by a few who have
- no business to do so. Therefore nationalise
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it, If this principle is accepted, nationalisa-
tion of general insurance fits into the pattern
of our structure and there is no escape from
nationalisation.

Even as the private sector has managed
it, the record, so far as general insurance is
concerned, is not very creditable, Take the
figures for 1950 and 1970, Have they
expanded to the extent they should have ?
Industrial expansion has taken place; there
has almost been an explosion in cerlain
sectors, Our national income has gone up ;
economic activity has increased. But has
general insurance kept pace with this ? In
1950, the gross premium income was Rs, 20
crores and in 1968, it was Rs, 112 crores. It
should have been much more.

.

Also the conventional and conservative
method of general insurance as handled by
the private sector will not meet the needs of
the nation today. As has been pointed out
from different quarters in the House, the
question of profit or loss is not so material.
What we have to consider is how many
varietiecs and types of cushion can be
provided, how many different areas have to
be covered and how cover can be provided
to the people who have to face new hazards
in their day to day life as a result of the
developments and innovation that are taking
place. All of them must get the advantage
of insurance proteciion, The private
management will certainly not be equal to
these challenging tasks. So this measure was
long overdue. The Finance Ministry and
the Finance Minister have only responded to
the demand of the country, He has only
demonstrated by bringing this measure and
the others proposed by him in his Budget,
avhich are coming up for discussion tomorrow,
that the party to which he and I belong, and
which he leads means what it says and in
terms of the mandate we have received at the
elections, we are seeking to implement our
election promises. One by one they are being
implemented.

As far as compensation is concerned, I
do agree with Shri Shashi Bhushan and
others, but it is no use ignoring certain
hard facts. Enough has been said and enough
number of times has it been said by the
Supreme Court that the constitution being
what it is, compensation has got to be paid
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|Shrs C M Stephen)

i certain cases We on this side do not
beheve in bringing foiward a measwme for
the purpose of demonstration and for playmg
to the gallery, irresponsibily unconceined as
to what the medsurc will come to ultimately
We do not want to fasier & chuld to be cut
down by somubody clse  Therefore, as the
father of tle child we believe m taking
¢nough piecautions so that the child may
survine the buth and carry on So, it s
necessaly that compensation  should  be
provided

I do not think anybody 1s happy to hue
to pay compensation and  the  voke 1
certainly loud on this side of the House that
steps should be taken carly enough to the
extent  possible to  amend the particular
provisions of the Constitution which will
enable us to nationalise without compensa-
lion wheityur compensation 14 not legitimately
pr nighteously pasable This 1s an instance
wheie 1t muy not bu righteously payable
but the guestion 1n whethet we should wait
until the proposed amendment to  the
Constitution takes place or bring forward a
medsule paying compensation and procecd
to the other measute ultimatcty The national
urge 15 there for nationalisation  and there-
fore, the first step v bong taken the
management  has been  tahen  over
Nationalisation will come later on as the
Fmance Minister has assuted us

I was certainly pammed when I heaid
certain obsersations from a yery valued
triend on the other side  He was saying that
this has been done because we werc
subjected to @ certain pressure from sonie
quarter that because somebody had paid
election money or something hke that we
bowed our heads to them 1s 1t not too latc
to say this ? Has not wufficient happened in
this country which will prove to anybody
that this party which 1s sponsoring this Bill
has mustercd enough strength, enough moral
courage cnough strength of backbone to
stand upio any pessure that may come up ?
Do you think that this party which could
nationalise the banks, this party which could
stand up to the Princes this party which
could nationalise hfe insurance, this party
which 1s going ahead with the nationalisation
of industries this party which has defied the
tallest of men and the tallest of forces 1n
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this country, 's bowing to what you call the
pressuie of the small fiy which i1s represented
by general insurance ? 1t would have been
better if my friend had argued without that
insinuation (/nterruptions)

I am very much amused at the interrup-
tion by Mr Joytirmoy Bosu [ have seen
tnough  of the puformance of  his
party m omy  Statc 1 have seen
Ins party tostening Bills duliberately to get
them butihered at the hands of the judiciary
I have scen his party fostering a Bill playing
to the galloty, taking 1t to the court and
getting it butchered and then saying that it
1s the Constitution that has done it, that
they ae all 11ght

SHRI JYOTIRMOY BOSU Y ou paid
4n exeess compensstion of Rs 40 crores to
the banhers by injcting two contradietory
clauscs

SHRI € M STEPHLN M1 Bosu
must have becn sn Paithament for guite &
long time but may 1 teach lum «he clemen
tary lesson of not ntcirupting a speaker
unless he yields He has mustered a great lot
of undigested data which he 15 giving out
from time to time, data absolutely un-co
oirdinated, and like a school boy hic s saying
these things now and then (Inrerruption)

1 am not yielding 1 am addressing the
Chairman

MR CHAIRMAN
come to the subject

1 request you to

SHRIC M STEPHEN What 1 saud
was that his criticism should have been more
charitable Not that 1t is going to aflect us
not that it 1s going to wound us at all, but the
hon Mcmber who made that criticism should
not have allowed himself 1o be exposed to
such cheapness That 1 all that I say

As for the four corporations that are
compemplated, I say that it 15 the best sort
of set up that could be thought of Let there
be some competition between the different
corporations which will certainly be better
than one monolithi, corporation On that
alvo [ compliment the Finance Mamster for
this particular provision which bas beed
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brought in. I am happy that the long awaited
Bill has been brought in and [ support the
Bill.

SHRI YESHWANTRAO CIIAVAN :
Mr. Chairman, the Bill has had perhaps
with the only exception of the hon, Member
H. M. Patel, the fullest possible suppoit that
it deserves. Lven Mr, Patel did not
controvert the issue, he merely eapressed  his
ideological attitude towards the question,
though he accepled it as a reality and tried
to mahe some constructive suggestions which
I consider more important. Two points weic
debated here. One has legal implications and
the other has political impheations. T am
sorry that M. Chatterjee of the CI'M who
made a very good ontribution to the debate
is not present here now, I should like to
tuhe lus point first, He iefered o artle
JIA(I NI taking over of th? nanageinent
of any property by the State for a houed
period vither for public interest or 1 mder
to secure proper  management. The basic
point 18 that (he management 1s to be tahen
for a limited period, It is to be taken for a
limited neriod erther in  public interest or
for propur management, but ultimately the
intention is to 1cturn the management We
have gol some history behind this law. 1 find
that thire was some Supreme Court judge-
ment in 1964 in the Dwaraka Das Srinivas
versus Sholapur Spinning and Weaving Mills
Ltd. After this judgement article 31A was
substituted, It is after that that the Lifc
Insurance Corporation Bill was intioduced,
The present Bill is modalled on that Bill.
There management was taken over and
arrangement for compensation was made.

16,32 hrs,
IMR. DEPUTY SPLAKER in the Chair)

The reason was that when the manage-
ment was takcn over it was not taken for
a temperary period or for any definite period.
The intention is to take over the manage-
ment and  ultimately to take over ownership
also, We are not making any secret of it.
That is our commitment and it is the
direction in which we want to go. Hon.
Member Mr., Mahajan very competently
pointed out the circumstances when it can
be considered as a sort of a malatide action.
We have to take the fact as it is. The Hon,
Member Mr, Stephcn pointed out that we
have to function at the present moment

within  the Constitution as it s,
and the interpretation given to
it. When wc pass a legislation today
we have to take these fucls into account.
Whether one agrees with it or not, it isa
dilferent matter. 1 am not going into the
qucstion of compensation for acquisition.
That is a matter which is completely different
and which will be debated and considered
on merits when it comes up for discussion. 1
have no doubt that poliucally speaking it is
quite essential that we go into  the
question of amendment of the Constitution,
As for the right of property we want to
tegulate it so that there would not be any
ditparity o1 concentration of wealth. These
are two basic commitiments which we have
made in our manifesto,

In the light of all that, certanly certain
amendments to the Constitution are called
for. But that is a dillerent matter. At the
present moment, when we frame a law and
when I commend any legislation here, we
must take into consideration the present
legal position as expounded in the judgments
of the Supreme Court, Therefore, it is very
difficult to accepl the interprefation given by
Mr. Chatterice. It will bec making fun of
ourseives il we have to take some chance
interpretation and bung in a legislation on
that basis and get it ieveised, It brings
unnceessary conflict between the judiciary
and the legislature and it creates unnecessary
tension in the country, We do not propose
to do that soit of thing.

The hon. Member, Shii Banerjec, made
a reference to & certain law that they had
passed in West Bengal when the State Govern-
ment took over their tram service. 1 would
like to read the scction under which they had
taken it over. They had taken it only for a
definite period ; not only fur a definite period
but this is what they have said. It is very
intcrest:ng. In section 3 of the Wesl Bengal
(Calcutta Tramways Company) Act, they
have said :

“Piovided that the Statc Government
may with the approval of the Stalc
Legislature cancel such an order at any

time before the expiry of the said
period.”
So, in the legislation that they had

passed, they indicated their intention, not
only of returning the management at the



251  General Insurance

[Mr. Deputy Speakar]

end of the period but also with the
approval of the Legislature, to cancel the
take-over even earlier than the due date This
is not our intention when we are taking over
the general insurance business here. We do
not propose to do so. (laterruptions)

SHRI JYOTIRMOY BOSU :
pensation was paid. (Interruption)

No com-

SHRI YESHWANTRAO CHAVAN
We helped you to take over. You do not know.
We had helped vou to take it over, 1 know.
At that time, previous sanction of the
President was necessary for that Bill and 1
was in the concerned Ministry to facilitate
that. I know Mr. Jyotirmoy  Bosu.
(Interruption) You can certajiniy have your
own differences. But do not suppose that
you have got the monopoly of progressive
cconomic philosophy as far as this country

is concerned. We certainly believe in that
philosophy.
SHRI JYOTIRMOY BOSU : Are you

not talking to a Marxist ?

SHRI YESHWANTRAO CHAVAN : 1
am talking to a fellow Member of Parliament,

SHRI JYOTIRMOY BOSU : We do
not pretend ; no display. (Interruption)

SHRI YESHWANTRAO CHAVAN
What 1 am telling you is, do not try to think
that you have the monopoly of progressive
ideology. We have got our own ideology.
It may be different from yours ; it is different
from yours. I do not want to hide that also,
We have got our approach to our economic
problems and we claim that this is the right

approach, a progressive approach, which
alone will solve the real problems of
this country. I have no doubt about itin
my mind.

SHRI JYOTIRMOY BOSU Go to
the people.

SHRI YESHWANTRAO CHAVAN

The people have already judged it very well,
Where is the question of again going to the
people to judge it now ? The people have
already judged it. That is why we are here,
and you are there. (Interruption)

JUNE 2, 1971

(Emergency Provns.) Bill 252

SHRI JYOTIRMOY BOSU :
sec what happens.

You will

SHRI YESHWANTRAO CHAVAN
Well, you are trying to prophesy. Do not
try to become a jyotishi. I can understand
your being an ideologist, but Co not try to
become a jyotishi.

The main point is this. Politically, as I
have said, our approach to this matter is
what it is. Coming back to the question of
management, etc,, some Members raised
the question of certain employees connected
with the Claims Bureau, etc. This is a point
which we will go into sympathetically. I do
not want to make any final commitment.
That is an aspect which deserves to be gone
into, and we will certainly discuss this matter
amongst curselves and, if necessary, with the
leaders of some of the Opposition parties
also, those who are interested in the problem.
Mr. Banerjee came and discussed it with me
this morning. We ourselves have already
started thinking about it, but I cannot make
any final commitment on this issue, because
this is a matter which needs to be gone into
very carefully,

Some hon. Member raised the question
whether it is right to put the same p:ople
in charge of this, the people who never had
any faith in nationalisation. Well, yes and
no ; the answer is both ways. Certainly we
should not have such pzople as are so
prejudiced against nationalisation that they
are likely to subvert the whole thing. But

there are somz people who have got
experience and who are committed to
insurance, whether nationalised or not. If

we can make use of such experts, there is
nothing wrong, When Mr. H. M. Patel was
a leading officer—Secretary in the Finance
Ministry —as Government servant, I think
he did excellent service in constructing the
nationalisation law, When his capacities
were nationalised, he did good work. Now
when he is a Swatantra, he is quite different,
If we can make use of honest, capable,
experts for constructive activities in the
nationalised sector, we should do so.

SHRI S. M. BANERIJEE Their
antecedents should be verified before putting
them on the job.
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SHR1 YESHWANTRAO CHAVAN :
If there are certain peopie whose antccedents
are such that they are likely 1o prove harmful
to the working of nationaliscd general
insurance, certainly we will have to take
action. The appointments we have made are
provisional. There were some people who
had opposed naticnalisation. 1 must say
some of them are very honourable persons.
When we offered them this new responsibility,
they said, “Let us think about it. We do
not want to say ‘yes’ immediately.” They
thought about it and said, * We have been
committed life-long to this insurance, and
we are prepmed (o pive out  best to
nationalised insurance also.” When such
people offer themselhves, we should not 1efuse
them. Ultimately, they aie also Indians. If
we can make uw.c of the expertise and
dedication of Indians for pationalised
insurance, we should ecriainly do so. But if
later cxperience proves otherwise, we will
not hesitate o get rid of them, When we
nationalise something, it becomes a piag-
maltic, practical proposition to implement it
properly, In the teansitional perwd, we will
have to be very carcful, In the atmosphere
of criticism and doubt that is being created
by very powerful forces in the country, when
we are underiaking the responsibility of
nationalisation, it is our duty to see that it
succeeds. We have to see that we make a
grand success of it, Therefore, we want the
co-operation of all, of the employees and
even of those who have opposed it. We find
people are flexible. Prof. Ranga opposed
any move for nationalisation when he was
here, When he is outside the House, he is
supporting nationalisation. People are liable
to change their views. Certainly we want
cooperation from every sector to see that
seneral insurance becomes a success,

I do not want to reply to Mr. H. M.
Patel's argument, He has merely put on
record his general ideological attitude
towards nationalisation. He quoted our
Prime Minister saying, *“We do not belicve
In nationalisation for nationalisation’s sake.
Certainly it is so, We are not making a
dogma of nationalisation. But when nationa-
lisation is & poweful instrument to strengthen
the social forces in the country, certainly we
do believe in i1, I do not want to go into
ideological questions, In his entire speech,
his attitude was one of constructive co-
Operation and I welcome it. When we
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construct the new Bill, if he can give
suggestons, they would be wcicome. In the
meanwhile i he has other suggestions about
running the management in a more efficient
manner, certainly we will welcome those
useful suggestions from him,

Sir, 1 do"not want to say anything
more. 1 thank the House for the rery
splendid support it has given to the Bill.

MR.
question is :

DEPUTY-SPEAKER The

“That the Bull to provide for the taking
over, in the public interest, of the
management  of  general  insurance
business pending nationalisation of such
business, be taken into consideration,”

The motion was adopied.

MR. DEPUTY-SPFAKER : Wec will
now take up clause by clauve consideration.
The question iy :

“*That clanses 2 to 17 stand pairt of the

Bl
The motion was adopted.

Clauses 2 to 17 were adde ! t ) the Bill.

Clause I, the Enacting Formula,
the Preamble and the Tile
were added to the Bill

SHRI YESHWANTRAO CHAVAN : 1
heg (0 move

“That the Bill be passed”

MR. DEPUTY-SPEAKER : The
question is :
“That the Bill be passed™
The motion was adopted.
16.47 hrs.
GENERAL BUDGET, 1971-72—GENE-

RAL DISCUSSION

MY DEPUTY-SPEAKER : The House
will now take up general discussion of the
General Budget.



