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 PROF.  MADHU  DANDAVATE  :  The
 Prime  Minister  has  sari  that  m  the  heat  of
 the  moment,  the  Minister  may  have  said
 somethmg.  If  this  3s  so,  then,  he  should
 have  issued  a  statement  saying  that  this
 was  not  cortectly  reported

 SHRI  SHYAMNANDAN  MISHRA  :
 The  hon.  Prime  Minster  said  that  it  was  in
 the  heat  of  the  moment  that  the  Murister
 reacted  3  ask  you,  Sir,  to  consider  whether
 sending  &  private  army  of  5,000  to  invade
 the  citv  of  Poona  had  beeredone  tn  the  heat
 of  the  moment

 (interruptions)

 MR  SPFAKER  We  pass  on  to  the
 next  item

 43  brs
 STATEMENT  RE  PRESIDENT’S  ORDER
 IN  REGARD  TO  THE  AUTHORISATION
 OF  FXPENDITURE  OUT  OF  CONSOLI-
 DATYD  FUND  OF  PONDICHERRY

 MR.  SPEAKER  :  Shri  Gohhale  will
 now  reply  to  the  pomts  ratsed  yesterday

 THE  MINISTER  OF  LAW,  JUSTICE
 AND  COMPANY  AFFAIRS  (SHRIH  R.
 GOKIIALE)  Sir,  L  heard  yesterday  with
 great  care  and  attention  the  comments
 made  by  hon.  members  en  the  other  side
 with  segard  to  both  the  legality  and  the
 propriety  of  the  two  notifications  issued
 by  the  President  under  the  Union  Territories
 Act  3  will  deat  with  both  the  aspects  which
 ase  clearly  involved  i  considenng  this
 matter

 The  situation  with  which  we  were  con-
 cerned  was  both  unprecedented  and  some-
 what  pecular.  We  had  ta  act  in  a  legal
 way  and  in  a  proper  way.  Hoa.  Members
 will  remember  that  President's  rule  was
 inoked  in  Pondiwherry  on  28th  March
 974  and  the  Assembly  was  dawolved.  They
 were  to  pass  the  Vote  on  Account  but  they
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 did  not,  as  a  result  of  which  the  िठस्ापोन
 ment  fell.  The  budget  and  financial  state-
 ment  was  forwarded  by  that  Government
 to  the  Central  Government  on  the  29th.
 It  reached  here  sometime  in  the  forenoon
 of  29th  when  Parhament  waa  in  session.  The
 following  of  the  procedure  which  is  incum-
 bent  for  laying  financial  matters  before  the
 House  was  practically  impossible  on  the
 same  day,  because  it  is  not  a  question  of
 merely  brmging  a  Bill  for  vote  on  account.
 We  have  to  place  the  financial  statement
 before  the  House,  bring  the  full  budget
 and  lor  a  shorter  duration  bring  a  vote  on
 account  Bill  also  in  the  form  of  an  Appro-
 priation  Ball  which  is  to  be  passed  by  Parlia-
 ment  29th  March  was  the  last  working
 day  for  Parliament  in  March  as  Parliament
 was  not  sitting  on  30th  and  3ist  March  and
 ist  Apri.  So,  ह  the  vote  on  a  account
 had  to  be  passed  by  the  House,  tt  had  to  be
 passed  on  the  29th,  which  for  reasons  |
 mentioned  just  now,  was  not  practicable
 at  ali  When  it  was  forwarded  from  there,
 8  ७  Not  as  tt  we  accept  mechanically  all
 the  proposals  which  had  been  made  by  the
 Union  Territory  for  incorporation  tn  the
 financia)  statement  to  be  lard  before  the
 House.  The  proposals  have  to  be  scrutinised
 and  a  proper  financial  statement  has  to  be
 prepared  and  a  full  budget  has  to  be  fad
 before  the  House,  and  for  the  interim
 penod,  m  order  that  expenditure  from  the
 Consolidated  Fund  may  be  incurred,  a
 vote  on  account  Bill  has  to  be  placed  before
 the  House.  Doing  it  on  the  29th  would
 have  meant  printing  of  at  east  I600  copies
 if  both  Houses  were  in  session.  If  onl.
 one  House  was  की  session,  it  would  havc
 meant  printing  of  at  teast  600  copies  for
 distribution  among  the  members,  which
 was  a  physical  impossibility  on  the  29th
 But  before  the  3ist  action  had  to  bs  taken
 to  see  that  the  administration  of  the  Union
 Territory  does  not  come  to  8  standstill
 Money  had  to  be  spent  from  the  Consolda
 ted  Fund  to  catry  out  the  day-to-dt
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 edinmistration,  Government  has  to  spend
 meney  every  day  for  one  reason  or  the  other
 Even  for  one  day,  unauthorsed  expenditure
 cannot  be  permitted

 References  were  made  to  the  precedents,
 particularly  Orissa  I  have  carefully  looked
 into  the  facts  which  prevaited  then  when
 the  Rajya  Sabha  had  to  be  summoned  for
 passing  the  Vote  on  Account  Bil  as  well
 as  the  budget  in  the  case  of  Orissa  The
 facts  relating  to  Orissa  cannot  be  compar-
 able  at  all  with  the  facts  prevailing  in  the
 present  situation  If  l  might  remind  this
 House,  some  of  these  facts  whuh  were
 stated  by  the  hon  Members  on  the  other
 side  were  taken  fram  a  source  which  ts  my
 source  also  namely  the  book  of  Shr
 Shakdher,  where  the  dates  et.  have  been
 given  But  fram  an  interpretation  of  the
 facts  if  is  very  clear  that  the  Orissa  situation
 ts  not  at  allon  par  with  the  situation  that
 as  prevailing  at  this  time

 ह  is  true  that  the  Orissa  Governor  had
 promulgated  an  Ordinance  on  the  23rd
 february  298  On  the  25th  February
 96]  the  President  issued  a  proclamation
 under  article  356  for  President's  Rule
 It  was  conceded  by  the  then  Home  Minister
 that  the  promulgation  of  the  Ordinance
 was  not  proper  without  having  the  suppie-
 mentary  grants  passed  by  the  Parhament
 On  the  6th  March  496  the  Finance  Minister
 presented  @  statement  regarding  the  supple-
 mentary  demands  for  grants.  in  deference
 to  the  objection  and  in  view  of  the  advice
 given  that  the  ordinance  should  not  have
 been  promulgated,  it  was  withdrawn  by
 the  President  on  the  !0th  March  196),
 On  the  बता  March  496]  the  Appropnatuon
 Hill  was  wtroduced  and  passed.  On  the
 Sth  March  964  the  Rajya  Sabha  adjourned.
 ा  was  summoned  to  meet  on  the  27th
 March  96i.  The  budget  was  presented
 to  the  Lok  Sabha  on  the  27th  March  £96!.
 The  Demands  for  Grants  on  Accaunt  were
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 taken  on  the  28th  March  1961  and  adopted.
 The  Orissa  Appropriation  (Vote  on  Account)
 Bul,  496[  was  introduced,  considered  and
 passed  by  the  Lok  Sabha  on  the  28th  March
 96]  and  it  was  transmitted  to  the  Rajya
 Sabha  on  the  same  day  The  Rajya  Sabha
 paseed  it  on  the  30th  March  1961

 Now  the  difference  in  the  situation  is
 ckar  In  Orissa  the  situation  has  arisen
 as  early  as  on  the  23rd  February,  or  at  any
 rate  on  the  25th  February  496i,  that  is,
 quite  some  weeks  before  the  financial  year
 came  to  an  end  on  the  3ist  March  96
 50  it  was  proper  and  right  that  the
 Ordinance  was  considered  to  be  a  wrong
 step  to  be  taken  at  that  time,  and  Govern-
 ment  decided  the  matter  to  be  brought
 before  the  House  which  was  im  session,
 and  1  was  passed  by  this  House  Sime
 the  Rajya  Sabha  was  not  tn  session  by  the
 tume  it  had  to  be  transmitted  to  the  Rajya
 Sabha,  as  there  was  enough  time  for  the
 summoning  of  it,  the  Rajya  Sabha  was
 summoned  and  the  proper  procedure  was
 followed  and  it  was  passed  by  the  Rajya
 Sabha  just  on  the  last  dav,  on  the  30th
 March  I96!,  before  the  financial  year  came
 to  an  end

 Now  5००  the  difference  between  the  situa-
 tion  at  that  time  and  the  situation  now
 Here  on  the  28th  March  the  Assembly  ts
 dissolved  The  budget  papers  from  the
 Union  Terntory  came  to  the  Central
 Government  on  the  29th  March,  sometime
 about  2  O'Clock,  m  the  forenvon  The
 Government  had  praucally  no  time  to
 examine  the  budget  proposals  made  by  the
 Unton  Terrttory,  to  prepare  the  tnancial
 statement,  to  move  the  budget  in  the  House
 and  within  a  short  duration  to  move  a  Vote
 om  Account  Bil  |  subnut  that,  under
 the  circumstances,  the  practical  difficulties
 were  ३30  insurmountable  that  on  the  29th
 in  any  case  the  Parhament  could  not  have

 passed  the  Appropriation  Bill



 Expenditure  out  of

 [Shri  ले.  R.  Gokhale]
 I  want  to  emphasize  the  point  that  even

 from  the  legal  action  taken  by  the  Govern-
 ment  it  is  very  clear  that  there  was  not,
 and  nor  is,  any  intention  to  by-pass  Parlia-
 merit.  If  we  go  through  the  proclamation
 which  was  issued,  that  itself  makes  this
 point  clear.  As  hon.  Members  know,  this
 proclamation  was  issued  by  virtue  of  the
 powers  given  to  the  President  under  section
 5  of  the  Union  Territories  Act.  Before  I
 go  to  those  provisions  to  deal  with  the  legal
 aspect,  9  want  to  invite  the  attention  of  the
 han.  Members  to  article  239A.  Before  I
 read  the  relevant  part  of  the  article,  |  might
 mention  that  in  the  case  of  the  Union
 ferritories  mentioned  in  the  article,  in
 which  Pondicherry  is  also  included,  the
 Act  which  is  passed  in  respect  of  the  Union
 Territories  is  in  a  way  a  Constitution  by
 itself,  so  far  as  the  governance  of  the  Union
 Territories  is  concerned.  It  is  not  merely
 a  parliamentary  legislation  but  it  is  a  consti-
 tutional  provision  under  article  239A.
 That  article  says  :

 ail

 “Parliament  may  by  law  create  for  any
 of  the  Union  territories  of..."

 —all  the  Union  territories  are  indicated
 here,  including  Pondicherry

 “(a)  a  body,  whether  elected  or  partly
 nominated  and  partly  elected.  to
 function  as  a  Lepislature  for  the
 Union  territory,  or

 a  Council  of  Ministers,  or  both
 with  such  constitutions,  powers
 and  functions,  in  each  case,  as  may
 be  specified  in  the  law.”  But  what
 is  more  important  is  the  second  part
 of  the  article  which  says  :

 “Any  such  law  as  is  referred  to  in  clause
 ay  shall  not:  be  deemed  to  be  an  amend-
 meat  of  this  Constitution  for  the  purposes
 of  article  368  notwithstanding  thet  it
 contains  any  provision  which  amends

 (b)
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 or  has  the  effect  of  amending  this
 Constitution.”

 The  importance  of  this  is  that,  by  making
 an  explicit  provision  in  the  Constitution,
 it  has  been  provided  that,  when  parliament
 passes  a  law  in  respect  of  the  governance
 or  administration  of  a  Union  territory,
 that  law,  even  though  it  might  contain
 provisions  that  are  inconsistent  or  repug
 nant  to  the  other  provisions  of  the  Consti-
 tution,  will  not  be  regarded  as  an
 amendment  and  it  will  not  be  attacked  on
 the  ground  that  it  is  unconstitutional.  I
 am  giving  this  prefatory  statement  for
 the  reason  that  references  were  made  in
 the  course  of  the  debate  to  various  provi-
 Sions  of  the  Constitution.

 There  are  provisions  which  are  not  exactly
 similar  in  respect  of  the  financial  business
 in  the  State  Legslatures;  in  respect  of
 Parliament  they  differ  to  a  certain  extent,
 but  definitely  differ  from  the  pesition  which
 is  obtamable  in  the  Union  territories  for
 which  specific  provision  has  been  made
 in  the  Union  Territories  Act.

 With  this  background  I  would  like  to
 submit  that,  what  we  have  to  look  to  for
 finding  out  whether  what  has  been  done  by
 the  President  is  legal  or  not,  is  not  anything
 else  but  the  Union  Territories  Act  which,
 for  all  legal  and  practical  purposes,  is  the
 Constitution  which  governs  the  administra-
 tion  of  a  Union  territory.  In  the  Union
 Territories  Act,  there  are  three  of  fout
 sections  which  are  important.  है  am  sure,
 you  are  aware  of  these  sections.  Two  sec-
 tions,  at  any  rate  have  been  invoked  by
 the  President  for  exercising  his  power  in
 this  particular  case.

 Section  3h  while  it  might  appear  डा"
 reatly  to  be  some  what  almilar  to  articic
 356  of  the  Constitution,  is  not  par!  mareriu
 with  the  provision  in  the  Constitution;
 and  I  submit  that  articte  $i  is

 ruc
 wider
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 in  scope  so  far  as  the  powers  of  the  President
 are  concerned.  I  may  be  permitted  to  read
 it,  Sir,  Itisa  smalt  section,  I  think,  it  is
 relevant  and  important  because  the  legatity
 of  the  order  has  been  chaitenged  and  I  do
 not  want  to'leave  anything  unsaid  which
 will,  according  to  me,  fully  justify  the
 legality  of  the  order  passed  by  Presideat
 Section  5!  says  :

 “If  the  President,  on  receipt  of  a  report
 from  the  Administrator  of  a  Union
 territory  or  otherwise  is  satisfied

 (a)  that  a  situation  has  arisen  in
 which  the  admunistration  of  the
 Union  territory  cannot  be  carried
 on  in  accordance  with  the  pro-
 visions  of  ths  Act,  or

 (hy  that  for  the  proper  adnicitia-
 tion....*"

 This  is  important.

 “(by  that  for  the  proper  adaunistration
 ofthe  Union  territory  it  is  necessary
 oF  expedient  so  to  do  “the  President
 may,  by  order,  suspend  the  opera-
 tion  of  all  or  any  of  the  provisions
 of  this  Act  for  suck  pociod  कद  कह
 thinks  fit  and  make  such  incidental
 and  consequential  provisions  as
 may  aprear  to  him  to  be  necessary
 or  expedient  for  administering
 the  Union  territory  in  accordance
 with  the  provisions  of  article  239."

 Therefore,  two  or  three  things  emerge
 from  this  section.  One  is,  the  President
 hos  the  power  in  a  particular  situation  which
 he  thinks  requires  the  taking  over  of  ad-
 ministration  under  him,  to  issue  a  procia-
 mation  aad  proclaim  his  tule  so  far  as  the
 Union  territory  is  concerned.  In  order
 that  the  administration  may  be  carried
 On  property,  he  has  aiso  been  given  the
 power  under  section  5  to  suspend  the
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 Operation  of  all  or  any  of  the  provisions
 of  the  Act  for  such  period  as  he  thinks
 fit  and  to  make  such  incidental  and  conse-
 quential  provisions  as  may  appear  to  him
 to  be  necessary  or  expedient  for
 administering  the  Union  territory  in
 accordance  with  the  provisions  of  article
 239.  Therefore,  he  can  certainly  suspend
 certain  provisions  of  the  Act.  He  can  also
 make  incidental  and  consequential  pro-
 visions  for  the  good  administration  of  the
 Union  territory.

 In  passing  I  want  to  point  out  that  the
 provision  in  article  356  35  different,  because
 the  power  which  the  Legislature  of  a  State,
 for  example,  exercises  and  which  is  given
 to  Parhament  under  article  356  is  not
 regarded  as  a  conscquential  power.  There
 ह  an  exp-ess  provision  so  fac  as  Union
 territories  are  concerned.  Whenever  you
 deal  with  a  situation  which  arises  in  a
 State,  that  situation  is  not  the  same  as  it
 anses  in  a  Umion  territory  where,
 under  specific  provisions  of  the  law,  the
 President  can  say  that  this  is  a  conse-
 quenual  of  incidental  provision  which  is
 necessary  and  these  are  the  provisions  of
 the  Act  which  are  to  bz  suspended  =  Now,
 by)  vie  of  this  power,  the  President  as
 in  fact  suspended  some  provisions  of  the
 Act  in  his  Proclamation.  tt  ss  not  relevant
 to  refer  to  all  the  other  prosisions,  but  it
 is  important  to  notice  and  that  is  why  I
 mentioned  that,  that  there  was  never  any
 intention  of  is  there  any  intention  to  by-
 pass  the  Parliament  bec  use  even  there
 the  President  in  his  Proclamation  did  say
 that  whenever  there  is  any  reference  made
 to  the  Union  Territory  ivgistature,  that
 reference  will  mean  a  reference  to  Parlia-
 meat,  The  objective  clearly  is  that  Par‘ia-
 ment  is  not  to  be  by-passed.  When
 anything  is  to  be  done  for  the  Union
 Territory  during  the  President's  ruk,  the
 Parliament,  being  substituted  for  the  State
 Legisiature,  is  still  recognised  and  I  submit
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 Shri  H.  R.  Gokhale)
 respectfully,  quite  rightly  the  President
 has  regarded  that  as  neocssary,  by  saying
 that  the  Parligment  will  take  the  place  of
 the  Union  Tertitory  legistature.

 But  then  Section  29  of  the  Union  Terri-
 tories  Act  which  is  very  relevant  deals  with
 financial  matters  which  is  important.  Sec-
 tion  29  says  :

 “As  soon  as  may  be,  after  the  grants
 under  Section  28  have  been  made  by  the
 Assembly,  there  shall  be  introduced  a
 Bill  to  provide  for  the  appropriation  out
 of  the  Consolidated  Fund  of  the  Union
 Territory,  of  al)  moni.s  required  to  meet
 the  grants  so  made  by  the  Assembly  to
 the  expenditure  charged  on  the  Consoli-
 dated  Fund  of  the  Union  Territory,  but
 not  exceeding  in  any  case,  the  amount
 shown  in  the  statement  previously  laid
 before  the  Assembly.”

 Thea,
 “No  amendments  of  the  proposed...  .”
 With  this  we  are  not  concerned.  Then

 sub-section  (3)  is  important,  It  says  :

 “Subject  to  the  other  provisions  of  this
 Act,  no  money  shall  be  withdrawn  from
 the  Consolidated  Fund  of  the  Union
 Territory  except  under  appropriation
 made  by  law  passed  in  accordance  with
 the  provisions  of  this  Section.”

 Now  this  is  quite  in  conformity  with
 the  idea  that  the  Parliament  shall  not  be
 by-passed.  Section  29,  much  less  293),
 was  suspended.  It  was  not  suspended.
 The  idea  was  that  the  Parliament  should
 exercise  the  financial  powers  in  place  of
 the  jegislature  of  the  Union  Territory.  But
 the  Section  says  ;

 “Subject  to  the  other  provisions  of  this
 Act....”

 This  injunction  that  no  money  will  be
 spent  from  the  Consolidated  Fund  is  a
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 general  injunction  but  is  subject  to  the  other
 provisions  of  the  Act.  Now,  what  are  the
 other  provisions  of  thé  Act?

 We  may  refer  to  Section uM  whith  8
 another  provision  of  the  Act.  We  may  refer
 to  Section  32.  Section  32  is  an  analogy  and
 although  it  does  not  strictly  apply  in  this
 case,  tt  is  very  important  because  Section
 32  specifically  confers  powers  on  the
 Government  to  direct  appropriation  from
 the  Consolidated  Fund  when  the  Fund  was
 first  created  on  the  formation  of  a  Union
 Territory.

 Therefore  granting  of  powers  to  the  Presi-
 dent  for  appropriation  of  monies  is  not
 unusual  so  far  as  the  scheme  of  the  Act  is
 concerned.  But  the  other  provisions  of  the
 Act,  of  course,  refer  to  Section  5)  and,  in
 my  submission,  to  Section  56  also.  Now,
 Section  56  was  specifically  meant,  in  my
 submission,  for  a  situation  which  had
 actually  arisen  on  this  occasion.  Every  one
 knows  and  everyone  conversant  with  the
 law  and  the  constitutional  provisions  knows
 that  there  is  a  provision  generally  for  a
 clause  or  a  section  which  deals  with  the
 removal  of  difficulties  because  all  difficulties
 are  not  always  anticipated  and  in  case
 difficulties  come,  there  is  a  provision  and  a
 power  given  in  an  authority  so  that  that
 difficulty  which  has  arisen  can  be  removed.

 Now,  Section  56,  in  terms,  says  that  for
 removal  of  difficulties,  the  President  could
 exercive  the  power,  Section  56,  F  will
 read  with  your  permission,  It  says  :

 “If  any  difficulty  arises...  ”

 The  whole  of  it  is  nut  relevant  to  the  present
 situation,  but  a  part  of  it  is  relevant.

 cia  any  difficulty  arises  in  relation  to  the

 transition  from  the  provisions  of  uny  of

 the  laws  sepealed  by  this  Act...”
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 ह...  are  not  concerned  with  this
 .  or  in  giving  effect  to  the  provi-

 sions  of  this  Act  and  in  particular,  in
 relation  to  the  constitution  of  the  legisla-
 tive  assembly  of  any  Union  Terntory,
 the  President  may,  by  order,  do  anything
 NOL  inconsistent  with  the  provisions  of
 the  Act  which  appears  to  him  to  be
 necessary  or  expedient  for  the  purpose
 of  removing  the  difficulty  oe

 Now,  two  things  which  are  relevant  for
 our  purpose  in  this  connection,  are  that
 he  can  do  anything  to  remove  a  difficulty
 for  the  purpos  of  carrying  out  the  pro-
 visions  of  this  Act  The  other  thing  which
 tt  says  is  that  in  the  removing  of  the  difficul-
 ty  he  can  do  everything  excepting  that
 which  is  mconststent  with  the  provisions
 of  this  Act)  Now  Section  29,  having  in
 terms,  said  that  i  is  subject  to  the  other
 provisions,  being  subject  to  Section  56,  ह क
 cannot  be  said  that  the  action  taken  here
 i  smconsistent  with  Section  29,  because
 Section  29,  in  terms,  permitted  actron  to
 be  taken  under  Section  56  and  59  by  the
 President  to  remove  the  difficulty

 Now,  I  would  respectfully  submit  that
 a  difficulty  of  this  nature,  as  |  said  in  the
 beginning,  was  unprecedented  and  of  a
 special  type  There  has  been  no  precedent,
 when  practically  at  the  end  of  the  financial
 year,  when  the  Union  Territory  admunstra-
 tion  has  to  be  carred  out,  and  the  President
 exercises  his  power  to  remove  the  difficulty

 This  power  ॥$  given  to  the  President  under
 Seetton  29  read  with  Section  3$  and  56
 ३  submut  that  the  action  taken  by  the  Presi-
 dont  was  perfectly  legal  action  and  fully
 justified  wader  the  circumstances  of  the
 case.  I  ar  fully  convinced  that  what
 Goveramyat  had  donc  is  aot  analy  correct
 under  the  clroumitances,  but  5  also  legal
 and  cogstituhanal.  The  Preudential  Order
 Usslf  aks  imto  sccount  the  fact  that
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 Parhament  has  to  deal  with  this  matter.
 He  has  said,  ‘Pending  the  sanction  by
 Parhament’  That  3s  to  say,  this  3s  only
 an  interim  order  for  removal  of  difficulves
 and  not  to  by-pass  Parliament  This  has
 been  made  perfectly  clear  in  the  Presidentia]
 order  Let  us  test  this,  Sir,  by  considering
 what  would  have  happened  if  the  Assembly
 had  to  dissolve  on  the  3ist  The  Assembly
 dissolved  on  the  28th  What  would  have
 happened  if  it  dissolved  on  the  3ist?  It
 cannot  be  reasonably  argued,  that  because
 the  Assembly  dissolved  on  the  3ist,  from
 ist  April  the  Administration  of  the  Union
 Territory  cannot  go  on  This  is  the  only
 way  of  testing  the  provisions  In  thts  case
 tt  dissolved  on  the  28th  It  would  have
 dissolved  as  well  on  the  3ist  And  if  it
 dissolved  on  the  3ist,  the  only  remedy,
 the  fegal  remedy  was  this,  that  ४.  under
 Section  Sh  read  with  Section  56  This  8
 my  respectful  submission  and  I  wish  to
 potnt  out  that  the  action  of  the  President
 was  legal  and  constitutional  and  under  the
 circumstances,  it  was  an  action  which  I
 submit,  Sir,  was  a  proper  action
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 The  views  of  the  Government  have  been
 put  before  the  honourable  house  We
 have  put  our  views  quite  candidly  and
 frankly  But  in  the  matter  of  financial
 business,  we  do  submut,  we  will  go  by  the
 wishes  of  the  honourable  House

 SHRI  SF7HIYAN  (Kumbakonam)
 I  hoard  the  Minister  with  rapt  attention
 First  let  m3  proceed  with  the  points  he  has
 rarsed  one  by  cone.  He  said  that  the  Assem-
 bly  got  dissolved  on  the  28th,  and  that
 the  Budget  of  the  Union  Territory  of
 Pondicherry  was  resoved  here  in  the
 Forenoon  on  29th  है  think  by  that  time
 at  about  [  O'clock  we  raned  the  question
 here  based  on  our  apprehensions  that
 the  Constitution  has  been  by-passed,  and
 Partrameat  which  has  been  entrusted  with
 the  work  of  a  State  Legislature,  has  been
 by-passed  There  ts  no  Constitutional  provi-
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 {Shri  Sezhiyan]  stil  two  days  fese-20th  and  Set.
 sion  or  a  statutory  provsion  for  any  contem-
 plation  by  the  President  or  the  Executive  to
 withdraw  the  amounts.  If  moneys  are
 not  appropriate?  properly  it  is  only  misap-
 propriation  of  public  funds.  Therefore
 we  raised  the  question  here  at  about  !  O’
 clozk  and  the  Chair  shared  our  misgivings.
 And  the  hon.  Minister  now  comes  to  the
 House  and  says  that  the  Budget  was
 received  in  the  forenoon  of  the  29th.

 Whit  provonted  th:  Minister  or  the  Gover-
 nment  to  come  the  House  at  least  before  6  oO
 clock  on  the  same  day  and  explain  the  posi-
 tion  ?  He  could  have  told  us  that  he  received
 it  only  at  !2  O'clock  and  he  required
 soms  time  or  we  may  give  some  solution.
 That  is  why  he  has  come  up  before  the
 House.

 First  of  all  there  has  been  a  contémpt—
 a  callous  contempt—of  the  proceedings  of
 this  House.  When  we  raised  this  point,
 nobady  took  care  to  explain  the  position
 to  the  House.  The  House  is  the  proper
 forum  This  should  have  been  done  first.
 Before  I  make  other  observations,  .  १
 would  like  ७  be  enlightened  on  one  thing.
 The  faw  Minister  beyan  his  submission
 by  saying  that  what  he  did  was  fegal  and
 proper.  [  do  not  know  why  he  thinks
 that  this  is  legal  and  proper.  By  saying  this,
 does  be  presume  that  fo  do  something  proper
 hs  can  do  somothing  illegally  ?  We  are
 arguing  about  what  is  legal  and  not
 whit  he  thinks  as  proper  1  Here  it  is
 illegal.  You  may  think  it  is  proper
 you  my  think  it  is  practical.  But,
 why  don‘t  you  come  before  the  House
 and  say  that  this  is  our  difficulty.

 Then,  Sit,  he  says  that  29th  being
 the  last  day,  he  had  no  other  go.  30th
 was  there  and  Jist  was  also  there,  It  is
 not  the  February  of  a  leap  year  with  only
 2)  diys  alloted  in  &  calendar,  This  was
 the  month  of  March  there  were

 Did  he  come  before  the  House  and  ask
 the  house  that  this  was  8  siturtion  and  this
 was  their  difficulty  that  they  received  the
 budget  onlyati2  O'clock  and  so  they  requir-
 ed  sonw  time.  If  he  had  said  that  this
 House  should  meet  on  30th  or  3i4t  Merch,
 we  would  have  been  very  gled  to  oblige  the
 Government  .  I  want  to  make  one  thing
 very  clear  that  it  is  not  our  intention  to
 deny  the  monies  to  Pondicherry  Govern-
 ment  ;  it  is  also  not  our  intention  to  scuttle
 the  functioning  of  the  Government.  Our
 intention  is  to  see  that  Parliament,  in  this
 process,  should  not  be  by-passed,  And
 an  unconstitutional  law  should  not  be  mede
 by  the  highest  forum  of  the  Government
 and  that  too  by  the  highest  executive  bead
 of  this  country.

 Therefore,  what  prevented  them  to  utilise
 the  opportunity  of  30th  and  3]st  March?
 ]  think  that  suggestion  was  made  by  Shri
 Bosu  also  that  we  could  sit  on  Saturday.
 But,  no  reply  came.  The  only  reaction
 that  we  had  was  from  the  Deputy  Speaker
 when  he  made  a  suggestion  that  there  is
 a  livewire  that  will  convey  the  message.
 l  think  due  to  power  failure  and  power
 crisis  that  lvewire  did  not  ‘act  on  29th.

 Regarding  Orissa  incident  which  we
 quoted,  the  hon,  Minister  made  a  mention
 and  said  that  he  went  fo  the  same  source.
 He  being  a  Segal  luminary  and  also  he
 had  been  a  judge  of  the  high  court

 t  do  cancede  that  I  em  not  a  tawyer  by
 learning  or  by  profession  and  J  aim  just
 4  layman.  In  this  case  he  says  that  it  is
 different  from  Pondicherry.  I  do  agree
 that  Orissa  is  a  State  but  Pondicherry

 is  4  union  territory  and  Orissa  ॥  a  big  state
 of  about  500  niles  in  size  geographically
 Nobody  denies  all  that,  You  please  reed
 page  536  of  the  book  by  Shri  Stskdbey.
 कें  bedy  i  going  to  equate  Pondicbery
 with  Orissa  by  any  stretch  of  sendgination.
 What  does  that  eay  ?



 _  “For  the  appropriation  of  the  money
 for,  the.  State,  the  administration
 of  which  has  been  taken  over  by
 the  President  on  the  Proclamation
 issued  by  him  the  budget  of  the
 State,  according  to  existing  practice
 is  not  certified  by  an  Ordinance,
 the  underlying  principle  is  that
 nO  Money  can  be  spent  out  of
 the  Consolidated  Fund  without  the
 sanction  of  Partiament.”

 Therefore,  tho  emphasix  should  be  on
 this.  That  is  the  underlying  principle
 whether  it  is  for  Pondicherry  or  for  Orissa
 or  for  U.P.  or  for  Tamil  Nadu.  The
 principle  behind  that  is  that  no  money
 can  be  appropriated  without  the  due
 process  of  the  law  that  has  been  laid  down
 in  the  Constitution.

 tn  this-one  he  says  that  contingency  arises
 foz  pissing  the  Appropriation  Bill.  Rajya
 Sibha  is  nat  in  session  and  so  that  Hause
 has  to  be  sumnoned  for  this  purpose.
 There  was  time  between  29th  and  3ist.
 No  tite  factor  was  involved  here.
 Did  you  approach  the  House  and  ex-
 plain  the  difficulties?  You  simply  go  away
 ina  cavalier  way.  You  simply  say  that  you
 received  the  budget  in  the  forenoon  and  then
 you  come  tothe  House  after  three  or  four
 days  and  say  unit  you  did  not  have  time.
 Was  any  attempt  madc.on  the  date  to  explain
 to  u3.that  there  is  a  diffioulty?  The  difficully
 was  not  that  of  the  Executive  nor  of  the
 President.  If  at  all  there  सेकंडरी  difficulty,
 that  should  have  been  experienced  by  this
 House.  And  this  is  the  House  which  has
 got  the  power.  Why  should  you  arrogate  to
 yourself  the  -position,  the  power  and
 authority’  .of  this  House.  Why  .  did

 you  eine.  ‘to  the  House  and
 Say.  that:  this.  was  your  difficulty?
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 themselves  the  power  of  this  House.  Even
 if  there  be  difficulty,  we  do  not  want  to
 share  it  with  them  and  we  do  not.  want
 to  throw  the  burden  on  them.  That  is  the
 main  point..  The  principle  undertying
 it  is  this.  If  any  amount  has  not  been
 withdrawn  by  the  due  process  of  Jaw  under
 the  constitutiona!  provision,  that  is  a  clear
 case  of  misappropriation.  Whosoever’  has
 done  it,  it  is  a  misappropriation  of  the
 highest  order.

 Then,  the  hon.  Minister  has  said  that  on
 that  day  he  did  not  have  the  figures  etc.  I
 submit  that  on  the  same  day,  namely
 the  29th  of  Jast  month,  they  had  issued  the
 Presidential  order  where  the  amount  had
 been  indicated  as  Rs.  $,00,38,000.  So,  it
 is  not  a  token  lump  amount  which  has  been
 indicited,  but  they  have  calculated  this
 amount  and  mentioned  it.  Why  should  they
 not  have  come  forward  with  the  same
 calculations  before  the  House  and  said
 that  they  required  so  much  ?  On  the  29th
 March,  they  were  able  to  prepare  the  state-
 ment  giving  the  figures.  Nothing  had
 prevented  them  from  coming  before  the
 House  on  the  29th  ;  if  not  on  the  29th,
 at  Jeast  on  the  30th  they  could  have  come,
 or  even  op  tke  Mist.  After  all,  the  House
 has  been  very  obliging.  On  one  occasion,
 the  Members  were  called  for  a  session  at
 30.00  p.m.  and  we  all  came  hurtiedly  in
 in  order  10  make  the  Finance  Bill  proper.
 We  had  obliged  them  on  that  occasion.

 Similarly,  we  would  have  obliged  theni  in
 thiscasealso.  Even  if  anybody  had  refused,
 the  sense  of  the  House  would  have  prevail-
 ed,  because-ihey  have  got  a  majority,  a  very
 conciliatory  and  helpful  majority.  From
 this  side  atso  we  would  have  helped  in  this
 situation,  and  nobody  would  have  prevent-
 ed  it,  If  only  they  bad  come  forward  before
 the  House,  the  House  also  would  have  been
 responsive  enough.  Therefore,  }  do  not
 know  why  they  wanted  to  resort  to  this

 7
 procedure.
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 Then,  the  hon.  Minister  bas  made  use

 of  section  5i.  The  other  day  itself  I  had
 quoted  this  section.  Today  he  made  two
 points.  He  first  took  up  article  239  A  and
 then  article  104  Of  course,  even  in  section
 St  of  the  Act  itself  it  is  clearly  aids  that  it
 has  to  be  read  with  article  239.  The  text  of
 section  St,  itself  says  :  ‘In  accordance
 with  the  provisions  of  article  239."  So,
 section  ‘St  has  to  be  read  with  article  239,
 Article  239  says  in  the  very  opening  words  :

 “Save  as  otherwise  provided  by  Parba-
 ment  by  law,  every  Union  territory
 shall  be  administered  by  the  Presi-
 dent,  acting.  7

 7

 Then,  we  have  article  239  A  which  relates
 to  the  creation  of  the  legislature  etc.  T
 would  like  to  emphasise  the  opening  words
 of  article  239  namety  ‘Save  as  otherwise  pro-
 vided  by  Parliament  by  law’.  If  Parliament
 provides  by  law,  then  that  can  become  the
 exclusive  of  the  Jurisdiction  of  the  President
 under  article  239,

 Then  he  has  quoted  section  5i  again
 to  say  that  the  President  has  got  the  power
 to  suspend  cettain  Provisions  and  the
 President  can  make  such  incidental  or  conse-
 quential  provisions  as  may  appear  to  him
 to  be  necessary.  We  have  conceded  this.
 But  what  is  the  meaning  of  suspension  ?
 As  I  said  earlier,  he  has  not  suspended
 very  many  sections  which  I  had  read  out
 the  other  day,  such  as  sections  27  to  St
 which  deal  mainly  with  financial  questions.
 Of  Course,  I  concede  one  thing  here,
 and  this  was  a  point  which  was  raised
 by  Shri  Somnath  Chatterjee  also  the  other
 day,  namely  where  suspension  creates  any
 difficulties,  the  incidental  or  consequential
 things  would  fow  out  of  the  suspension,
 but  it  cannot  touch  those  sections  which  te-
 main  In  fact.  Even  then,  q  do  not  think that
 be  is  going  to  consider  the  withdrawals  of
 money,  which  is  a  basic  power  of  Patiiament

 APRIL  3,  i974
 क

 Pondieheeny  Ey
 or  of  the  Iegislature  concemed,  as  iicidente!
 OF  consequential.

 2

 Then,  he  referred  to  section  32  in  a  pase-
 ing  way.  He  stated  that  there  had  been
 specific  cases  where  the  statute  gave  powers
 to  the  President.  I  hed  quoted  this  section
 also  the  other  day.  It  says  ;

 “The  Administor  may  authorise  such
 expenditure  from  the  Consolidated
 Fund  of  the  Union  territory  as
 he  deems  necessary  for  a  period
 of  not  more  than  six  months
 beginning  with  the  date  of  the
 constitution  of  the  Consolidated
 Fund  of  the  Union  territory.  .  .*

 So,  this  was  only  for  the  transitional
 period.  At  thé  time  of  the  constitution  of
 the  Consolidated  Fund  of  the  Union  terri-
 tory,  for  six  months  they  gave  this  power.
 I  want  to  know  whether  there  is  any  provi-
 sion  giving  such  a  power  to  the  President
 for  any  subsequent  period.  If  he  can  quote
 me  some  specific  provision  where  he  has  the
 power  subsequently  also,  i.c.  after  six  mon-
 ths,  say,  on  the  dissolution  of  an  Assembly,
 or  if  he  can  point  out  any  law  which  has
 been  passed  by  Parliament  giving  that  power,
 then  I  conkd  understand  it  and  it  would  be
 quite  valid.

 Therefore,  quoting  this  one  in  passing  is
 only  cloud  the  issue  before  us.

 Then  56—removal  of  difficultics.
 In  regard  to  this  case  of  removal  of  difficul-
 ties,  he  concedes  that  it  should  not  be
 inconsistent  with  the  provisions  of  this
 Act.  Then  there  are  29  and  31  These  are
 two  very  important  provisions.  Therc
 again  I  rely  on  this:

 “Subject  to  the  other  provisions  of  this

 Act”
 a

 ‘Other  provisions’  means  the  other

 financial  provisions
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 “no  money  shall  be  withdrawn  from  the
 Conaclidated  Fynd”

 There  is  a  vote  on  account  and  other
 things.  I  do  not  think  we  can  stretch  this.
 Ef  we  did so,  we  would  be  cought in  a  vicious
 circls.  You  go  from  section  29  to  56;
 again  you  come  to  29.  And  you  are  caught
 in  a  vicious  circle.  Here  ‘subject  to  the
 other  provimons’  is  very  explicitly  clear.
 Then  we  have  3h  which  is  more  reliable.

 “Notwithstanding  anything  in  the  fore-
 going  provisions  of  this  Act,  the
 Legislative  Assembly  of  the  Union
 Territory  shall  have  power  to  make
 any  grant  in  advance....”

 This  Non-obstante  clause  means  that  it
 is  exclusive  by  itself.  That  means,  only
 the  Legislative  Assembly  here  substituted
 as  Parliament,  has  got  the  power  to  do
 this.

 He  poses  another  question  :  What  would
 happen  if  the  Assembly  had  got  dissolved
 oo  3ist  March  ?  Our  law  is  nat  based  on  hypo-
 thetical  question.  IC  there  is  a  hypothetical
 question  he  should  have  come  before  the
 House  and  taken  its  advice  and  consent
 befare  doing  this.

 I  feel  that  this  fundamental  power
 to  grant  or  withhold  gran’  to  the
 excoutive,  whieh  has  been  acclaimed
 as  tho  basic  feature  of  Parliamentary  demo-
 oracy,  has  been  given.a  go-by  by  what  has
 been  done.  Parliament  loses  its  significance,
 democracy  loses  its  meaning  if  the  power
 is  taken  for  appropriating  amounts  without
 adopting  the  proper  procedure,  Such  a
 courss  only  amounts  to  misappropriation.
 A  misappropriation  of  the  highest  order
 is  being  committed  by  the  highest  executive
 Of  tha  state  in  the  country  in  the  federal
 sth-up.  We  will  resist  it.

 My  point  is  very  basic.  I  appeal  to  the
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 Prime  Minister  and  others  also.  This
 is  not  a  party  question.

 MR.  SPEAKER  :  Let  me  know  what  is
 the  remedy.

 SHRI  SEZHIYAN  :  Let  them  first  accept
 the  position  that  the  President  has  not  got
 this  power  and  only  Parliament  has  this
 Power.  Then  I  am  prepared  to  sit  with
 them  and  discuss  as  to  what  we  should  do.
 They  should  not  do  anything  which  is
 unconstitutional,  ulira  vires  and  Mlegal.
 An  illegal  act  cannot  be  justified.  Probably
 the  Law  Minister  may  think  that  it  is  proper
 (interruptions).  l  appeal  to  the  Prime  Minis-
 ter.  This  is  not  a  party  issue-DMK  ADMK,
 CPI  or  any  other.  We  are  not  involved  in
 this.  It  is  a  question  of  thc  power  of
 Parliament,  the  power  of  the  legislature.

 SHRI  INDRAJIT  GUPTA  :  I  do  not
 agree  with  that.  All  this  proclaimed  concern
 for  a  vote  on  account  could  have  been  avoid-
 ed  tf  the  vote  on  account  was  allowed  to  be
 passed  there.  But  there  was  unseemly
 haste  to  topple  the  Ministry  and  from
 that  followed  these  unseemly  things.

 SHRI  SEZHIYAN  :  What  was  done
 there  was  constitutional  ;  what  ts  sow
 being  done  here  ts  unconstitutional  and  iltegal.
 SHRI  INDRAJIT  GUPTA  :  Felony  is
 compounded.

 SHRI  SEZHIYAN  :  I  would  request  Sho
 Gupta  not  to  mix  the  political  issue  with
 this.  This  om  a  consttutional  issue.  ry
 tay  happen  tomorrow  in  Kerala;  7  can
 happen  anywhere.  This  is  a  point  concern
 ing  the  supremacy  of  the  legislature  to
 grant  funds,  That  has  been  eroded.  It
 is  not  a  question  of  this  Government
 or  that  Goverament  falling.

 Therefore,  I  want  your  ruling  on  this.
 The  haste  displayed  by  Government  has  not
 only  been  indecent;  it  has  been  undemo-
 cratic  and  unconstitutional.  I  look  forward
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 to  you  and  to  the  Leader  of  the  House  to
 uphold  the  power,  supremacy  and  dignity  of
 the  Legislature,  Iam  not  saying  Parliament
 alone  but  legislature  in  general  over  the  exe-
 cutive.  Once  you  refuse  to  consede  this  point.
 you  can  take  it  from  me  that  the  Parlia-
 mentary  system  has  no  at  all
 in  this  country.

 meaning

 श्री  मधु  लिमये  (बांका)  :  अ्रध्यक्ष  महोदय,  मैं  6  मुद्दों
 पर  बोलना  चाहता  हूं  और  आप  को  दो  निर्णय  देने  हैं  t

 (1)  कया  यह  असंवैधानिक  और  गैर-कानूनी  आदेश  आप
 टेबल  पर  रखने  की  इजाजत  देंगे  और  (2)  इन्होंने
 पा लियाम ट  के  अधिकारों  के  ऊपर  जो  राम  किया  है
 क्या  उसके  बारे  में  आप  अपना  निर्णय  स्पष्ट  शब्दों  में
 देंगे  ?

 गोखले  साहब  ने  प्रभी  जो  बातें  कही  हैं  उसमें  उन्होंने
 6  बातों  का  उल्लेख  किया  a  उन्होंने  कहा  कि  28  तारीख

 की  हम  लोगों  ने  पांडिचेरी  विधान  सभा  को  बरखास्त
 करके  राष्ट्रपति  के  हाथ  में  शासन  दिया  ।  इस  बात  का

 उन्होंने  खुलासा  नहीं  किया  कि  क्या  राष्ट्रपति  का
 शासन  जारी  करते  समय  उन्होंने  अभी  पहलुओं  का  विचार
 किया  था  ?  अभी  जो  यह  बात  कह  रहे  हैं  उससे  स्पष्ट

 होता  है  कि  28  तारीख  को  सरकार  ने  वोट  आन  एकाउंट
 का  क्या  होने  वाला  है  इस  के  बारे  में  कोई  विचार  नहीं
 दिया  यह  सरकार  की  पहली  असफलता  है  !

 (2)  इन्होंने  यह  कहा  कि  ऐन्युग्नल  फाइनेंशियल
 स्टेटमेंट  देना  पड़ता;  बह  जल्दी  तैयार  नहीं  होता  और

 इस  लिए  हम  लोग  वोट  खान  एकाउंट  यहां  पर  नहीं
 रख  सके  ।  मैं  आप  को  याद  दिलाना  चाहता  हूं  कि  वोट
 ग्रीन  एकाउंट  साधारण  तौर  पर  बजट  सदन  के  सामने
 दाने  पर  पास  होता  है,  लेकिन  967  में  आप  को  मालूम
 होगा  कि  बजट  पेश  करने  के  पहले  ही  हम  लोगों  ने
 तीन  चार  महीने  के  लिए  बोट  आन  एकाउंट  पास  किया
 था  और  मई  के  अंत  में  जो  सदन  का  सत्व  हुआ  उस  में
 बजट  पास  हुआ  था  ।  इस  लिए  इन  की  यह  दलील  कि

 एक्चुअल  फाइनेंशियल  स्टेटमेंट  के  बिना  वोट  आन

 एकाउंट  नहीं  रख  सकते  थे  वे-बुनियाद  और  बेमतलब  है।

 तीसरी  बात  यह  है  कि  अगर  29  तारीख  को  इन  के

 लिए  यह  रखना  संभव  नहीं  था  तों  30  या  3  को  भी

 लोक  सभा  की  बैठक  हो  सकती  थी।
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 चौथी  बात  कही  कि  कापियां  हम  नहीं  दे  सकते  थे  ।
 तो  आप  से  सलाह  मशविरा  कर  के  और  इस  सदन  की
 राय  से  कापियों  को  उपलब्ध  करने  के  बारे  में  जो  नियम
 हैं  उन  को  स्थगित  करने  का  काम  इस  सदन  की  रजामन्दी
 से  किया  जा  सकता  था  और  आप  की  अनुमति  से  इसमें
 कोई  दिक्कत  नहीं  आ  सकती  थी  1
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 पांचवी  बात  उन्होंने  कही  कि  सेक्शन  29  में  ही  हम
 को  यह  अधिकार  दिया  गया  है  |  इसके  बारे  में  सेक्शन
 29  आप  देख  लीजिए  ।  इस  की  परिभाषा  में  और
 संविधान  की  परिभाषा  में  थोड़ा  फर्क  है  और  वह  क्यों

 है  वह  एक  सेकेंड  में  मै ंआप  के  सामने  रखना  चाहता  हूं  1
 सेक्शन  29,  सब-सेक्शन  (3)  इस  प्रकार  है  :

 “Subject  to  the  other  provisions  of  this
 Act,  no  money  shall  be  withdrawn
 from  the  Consolidated  Fund  of
 the  Union  territory  except  under
 appropriation  made  by  law  passed
 in  accordance  with  the  provisions
 of  this  section.”

 और  कांस्टीट्यूशनल  की  धारा  14(3)  इस  प्रकार  है  :

 “Subject  to  the  provisions  of  articles
 WS  and  116,  no  money  shall  be
 withdrawn  from  the  Consolidated
 Fund  of  India  except  under  appro-
 priation  made  by  law  passed  in
 accordance  with
 of  this  article.”

 the  provisions

 इस  में  सिर्फ  25  और  6  धाराओं  का  इसलिए
 उल्लेख  है  क्योंकि  हमारे  संविधान  में  सेक्शन  32  की

 तरह  कोई  प्रावधान  नहीं  है  श्लोक  सेक्शन  32  में  शुरू  में

 एडमिनिस्ट्रेटर  को  यह  भ्र धि कार  दिया  गया  था  कि  छः

 महीने  की  अवधि  तक  वह  संचित  निधि  से  पैसा  खर्च  कर

 सके  इसलिए  इस  में  दर  प्राविजन्स  साफ  दि  ऐक्ट

 यह  शब्दावली  जोड़ी  गई  है  जो  कि  धारा  4  में  श्राप  को

 नहीं  मिलती  है  तो  गोयल  साहब  का  यह  कहना  कि
 अदर  प्राविजन्स  आफ  दि  ऐक्ट  इस  शब्दावली  के

 तहत  उन  को  राष्ट्रपति  के  आदेश  से  5  करोड़  रुपया  खर्च

 करने  का  अधिकार  मिलता  है  बिल्कुल  वे-बुनियाद  है
 कोई  धारा  वह  नहीं  दिखा  सके  जिस  के  अंदर  राष्ट्रपति
 को  यह  अधिकार  है  ।

 8
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 MR.  SPEAKER  :  He  quoted  section
 56  of  Union  Territory  Act

 शो  मधु  लिखते  '  56  पर  मैं  भा  पनाह  |  56  दिक्कत
 के  बारे  में  है  V

 मैं  पहले  यह  म्  कर  रहा  था  कि  38(3)  कौर

 114(3)  में  फर्क  इसलिए  है  कि  यूनियन  टैरीटरोड

 शुक्ट में सेक्शन में  लेकिन  2  के  तहत  सचित  निधि  से  ७  महीने
 की  हम  तक  ऐशसिनिस्ट्रेटट  को  पैसा  निकालने  का
 अधिकार  दिया  गया  था  |  प्रकार  म॑  दिया  गया  था  t

 हमारे  संविधान में  इस  तरह  का  प्रावधान नहीं  है।  इस

 लिए  इससे  केवल  25  गौर  ie  धारा का  उल्लेख

 किया गया  है।

 हम  जहाँ  तक  धारा  ५५  का  सवाल  है  ५७  की  परिभाषा
 में  स्पष्ट  शब्दों  ia  कहा  मया  हैं  कि  धन्य  जा  आसमान

 है  इस  अधिनियम  के  उस  के  विरोध  में  काई  काम  नहीं
 किया  आयना 1.  भव  धारा  १ है  30  हैं,  चाहे,

 इनके  रहने हुए  धारा  ५#से  रहे  भय  हम  निकाल
 सकते  हैं  ?  27  शौर  लि  इन  धारा धा  रे  रहते  हुए
 $७  शारा  का  कभी  यह  भाष्य  सही  हू  सकता  है  कि

 राष्ट्रपति  को  संचित  मिलन ेसे  5  करोड़  शिया

 निकालने  का  इस  के  तहत  भ्र्तिवार  मिलता  है  |  यह

 तो  भाष्य  नहीं  हैं,  यह  जिहन  की  विडम्बना  है।  इसलिए
 अध्यक्ष  भट्टोचण,  इस  के  ऊपर  साप  को  हो  निर्णय  देना

 है  और  इसलिए  मैं  बाप  के  दा  निर्णय  चाहता  हू  वि  क्या

 गोखले  साहब  का  यह  बकतभध्य  प्राय  को  संतोषजनक
 लगता है  ?  अमर  नहीं  समता  है  तो  शाप  को  वह  कश  दना
 चाहिए  कि  यह  आदेश  ह... 3  में  रखने  को  इजाजत  नहीं
 मिलेगी  ।  इन्होंने  |  कास  किया  है  बहू  गलत  किमी  है  v

 -  यह  चाल  उडाया  गया  कि  धागे  कया  किया  जाय

 तो  आने  वही  किया  आय  कि  इस  के  पास  अस्वीकार  है  |

 म  भों  पैर कानूनी घोर  संबि्ातिक  काम है  इस  के  बारे
 में  संविधान  मे  कुछ  चरित  कर  के  इस  को  रेगलशइज

 करने  का  काम  हो  सफल  हैं  बसे  कि  बह  यह  साईदास
 दें  के  भविष्य में  इस  तरह  को  बगती  बह  नहीं  करेगे  t

 महा  तो  शु  ॥  है  कि  ऐसा  संवैधानिक  संशोधन

 भी  यहां कश  करने की  जाती  मदन  नद्दी  दया  ।

 SHAE  SHYAMNANDAN  MISHRA
 11... ”:  :  Six,  oy  submission  is,  that  the
 hom  Law  Situister  fas  tried  | *  create

 an  illusion  that  the  Union  Terntortes
 function  m  a  world  of  their  own  and  no
 financtal  rules  and  procedures,  as  applied
 to  the  States  or  the  Centre,  apply  to  thent.
 This  ts  indeed  not  far  This  indeed  is  not
 correct’  This  is  the  overwhelming  tmpression
 which  the  hon  Law  Minister  has  tned
 to  create  that  they  funcuon  ma  universe  of
 their  own,  and  that  the  financial  rules  and
 procedures  do  not  apply  to  the  Umon  Terrt-
 tories  Now  if  he  did  not  mean  that,  then,  I
 take  it  the  same  rules  and  procedures  apply
 to  the  financial  admmustration  of  the  umon
 territory,  as  apphed  to  the  States  and  the
 Centre  That  bemg  so  all  those  powers
 which  belong  to  the  Unton  terntory’s
 leelatute  are  now  transferred  to  thus
 Parhament  and  those  rules  and  procedures
 are  also  transferred  to  the  Centre,  that
 8  to  the  Parhament  of  India  Since  the
 recevant  clauses  in  the  Union  Terntores
 Act  had  not  been  suspended  those  powers
 come  with  added  confirmation  to  the  Parlia-
 ment  Otherwise,  if  the  President  had
 thought  thove  powers  should  not  apply
 those  financial  rules  and  procedures  should
 not  apply  then,  the  President  in  bis  wis-
 dom,  would  have  suspended  those  clauses
 of  the  Umon  Terntories  Act  Since  the
 President  did  not  think  nt  fit:  to  do  so,  those
 cules  and  procedures  now  come  to  us  for
 administration  and  application  That  being
 so  why  have  those  rules  and  procedures
 been  waived  in  the  present  case  .

 Now  the  hon  Law  Minister  has  tried

 to  say  thatthere  was  an  un-precedented
 etuation  created  in  the  given  set  of  circums-
 tances  I  do  concede  that  there  Was  an

 un-precedented  situabon  But,  to  my  mind
 the  un-precedented  situation  called  for

 extraordinary  steps,  for  passing  the  legisla-
 tron  that  ह» क  contemplated  under  the  Act.

 We  should  have  taken  =  eviraordimary

 steps  for  putung  the  Vate  on  Account

 through  this  House  anc  through  =  the

 other  House  This  ४  clearly  demanded
 by  the  Constitution  Extraordinary  ह...
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 Hot  an  illegal  step,  but  a  legal  step—should
 have  been  taken.  1 या  should  have  taken
 extraordinry  steps  by  calling  for  the  sittings
 of  the  House  even  on  the  holidays.  If
 the  Government  came  before  us  to
 get  assent  to  such  a  measure,  then  we
 asthe  House  of  the  People  would  have
 been  in  a  position  to  give  the  assent
 After  securing  the  assent  of  the  House
 of  the  people,  the  Goverament  would  have
 issued  oan  Ordinance  which  would
 have  had  the  force  of  a  iegislation.
 They  have  tried  to  do  it  through  an
 order  and  the  enormity  of  passing  an
 order  cannot  be  ignored  by  Perhament.
 Ordinance  is  a  form  of  legislation  and  that
 this  would  have  to  be  regularised  later
 on.

 MR.  SPEAKER  Your  previous
 arguments  have  been  negatived  by  this  new
 suggestion.

 SHRI  SHYAMNANDAN  MISHRA  :
 No  Sir.

 MR.  SPEAKER  :  Thi  is  what  happened
 in  Orissa.  The  ordinance  had  to  be  with-
 drawn.

 SHRI  SYHAMNANDAN  MISHRA  :
 After  the  assent  of  the  House,  Isay.  As  I
 said  yesterday,  it  is  the  House  of  the
 Peopis  and  not  Parliament  which  is
 mentioned  in  article  35700).

 If  it  is  granted  that  the  same  rules  and
 procedures  apply  to  the  Union  Territories
 also,  Parliament  would  bring  to  bear  the
 relevant  article  of  the  Constitution.

 It  would  not  be  right  to  submit  that  the
 Parliament  in  exercising  ite  funtions  under
 the  Union  Terriiorses  Act  would  be  fresing
 itself  from  the  fundamental  constraints
 imposed  by  the  Constitution.  Do  you  think
 that  Parliament,  which  has  to  protect  and
 defend  the  Constitution  and  alo  to’  apply

 APRIL  3,  3974
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 the  Constitution  to  various  aspects  of  the
 administration  will  go  Guiskle  the  scope
 of  the  Constitution?  Parliament  has  a
 dual  role  which  is  not  extinguished  tines  the
 Thinister  says  that  it  is  only  the  Union
 Territories  Act  which  will  govern  the
 Parliament  in  athmninistering  the  Union
 Territory.  Parliament  wilt  function  under
 the  fundamental  constraints  of  the  Consti-
 tution.  Parliament  cannot  divert  itself  from
 them.  So,  the  Law  Minister  in  urging
 before  the  House  that  an  unprecedented
 situation  had  arisen  and  therefore  an  illegal
 act  had  to  be  resorted  to  has  not  been  fair
 to  the  House.  There  could  have  been  a
 legal  act  for  the  same  purpose.  The  legal
 act  was  that  theassent  ofthe  House  of  the
 People  could  have  been  taken  and  then
 an  ordmance  issued.  concede  that
 ths  is  not  wholly  deswable.  if  the
 vote  on  account  requires  to  be  passed
 that  would  require  the  approval  of  both
 the  Houses.  Since  the  other  House  was
 not  in  session.  I  suggested  this  half-way
 measure—-that  the  assent  of  this  House
 taken  even  on  a  holiday  and  then  an
 ordinance  couki  have  been  issued,
 which  at  keast  is  ai  form  of
 legislation.  But  the  order  is  not  legal,  ii
 sssometbing  arbitrary.  I¢  does  not  require
 to  be  passed  again  by  the  House.  But  the
 ordinance  would  require  to  be  pasetd  0९
 the  House  later.  So,  there  was  8  proper  Her
 indicated  in  this  matter  which  they  did  not
 take.  But  my  further  submision  to  the  Chair
 would  be,  if  the  Chatr  was  indulgent  enough
 to  the  bon.  Law  Minister  yesterday
 to  give  one  day’s  time  the  Chair  should

 of  the  caf-de-sar  to  which  we  fod  ourselves

 SHRI  ALN.  MUKEBIBE  (Cakuti—
 North  East)  :  Could  I  very  shortly  sugeet!
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 that  singe  Government  avoidably  or
 unavoidably,  conaede  that  they  have
 disregarded  =  Parliament  to  the  extent
 of  not  having  come  before  us  on  the  29th,
 Government  should  submit  st  with  an  ap-
 propriste  word  of  apology  to  this  House.
 and  thea  meetings  could  be  held,  not  neces-
 ausily  in  thes  House  but  in  some  other  forum,
 to  find  a  way  out  of  this  imbrogho  That
 could  be  done  very  easily  with  some  hand-
 some  word  or  whatever  you  call  it

 SHRI  H.R.  GOKHALE  .  Ecveryone  of
 these  arguments  was  made  yesterday  and
 I  do  not  sse  any  single  nsw  pomt,  and
 everyone  of  them  I  have  dealt  with  in  ms
 opening  speech  [  would  hike  to  mention
 only  two  things  now

 A  reference  was  made  that  I,  as  it  were,
 gave  the  mopression  that  so  far  as  the  Union
 Tertstoties  are  concerned,  they  are  not  to
 be  governed  by  a  procedure  which  applies
 to  financia:  matters  I  did  not  say  any  thing
 iike  that.  How  can  any  such  imptession
 arise  ?  All  that  [  clearly  said  was  that  the
 powers  of  the  Assembly  of  the  Union  Terri-
 tory  are  not  to  be  exercised  by  Parhament,
 when  the  Parliament  functions  as  an
 Assembly  and  follow  the  same  procedure
 whach  the  Assembly  follows.  and  that  proce-
 dure  #  claborately  given  in  the  Union
 Terntaries  Act,  which  I  concede  wiil  have
 to  bo  followgd  by  Parhameant  before  th:
 Financial  Bill  is  passed.

 3  ant  not  dealing  with  the  whole  ground
 again.  J  aso  dealing  with  only  one  or  two
 point.

 SHRI  SHYAMNANDAN  MISHRA  .  Sx,
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 article  368  would  net  apply.  But  the
 Article  368  relates  only  to  the  procedure  for
 the  amendment  of  the  Constitution
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 SHRI  BHOGENDRA  JHA  .  ‘Gainagar):
 After  hearing  the  Law  Minister  one  gets
 the  impression  that  in  spite  of  all  the  labour
 that  he  has  made,  he  has  actually  no  case
 to  defend  but  he  lacks  the  courage  to  admit
 the  mistake  There  ts  no  party  question
 here  This  5  a  clear  cut  case  of  descegard-
 ing  Parhament  If  we  accept  this  position,
 then  4  would  be  a  bad  precedent  for  the
 fature  So,  I  would  request  you,  Sir,  not
 to  allow  the  Government  to  lay  the  papers
 on  the  Table  it  would  be  better  for  the
 Government  to  have  the  courage  to  admit
 the  mistake

 MR  SPEAKER  After  listening  to  the
 points  raised  yesterday  and  after  tistening
 to  the  reply  given  by  the  Law  Munister,  my
 view  ts  that  the  financial  procedures  and
 fmoney  grants  are  purely  within  the  juris
 diction  of  this  Parhament  The  Law
 Minister,  after  saymg  everything  in  defence
 of  the  action  of  the  Government,  said  very
 appropriately  at  the  end  of  tus  speech  that
 if  he  is  not  correct  in  any  way,  he  is  in  the
 hands  of  Parliament

 ३4  brs.  be

 Secondly,  |  am  not  gomg  to  allow  this
 order  to  be  laid  on  the  Table  of  the  House
 at  present.  As  suggested  by  Shri  Sezhiyan,
 Shr  Shyamnandan  Mishra,  Prof.  Mukernee
 and  some  other  friends,  we  have  to  find  a
 way-out,  if  there  was  some  lapse  or  some
 omission,  we  shall  have  to  find  a  remedy.
 J  thnk,  2  is  better  that  the  Law  Minister
 and  the  Fiance  Minister  jom  us  at  our
 meeting  wluch  I  may  call  tome

 SHRIS.M.  BANERJEE  (Kanpur)  *  what
 about  calling  the  Attorney-General  *

 MR.  SPEAKER  :  Whatever  be  the
 lapecs,  we  must  find  a  way-out  After  all,
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 (Mr.  Speaker.)
 Pondicherry  is  in  India,  On  broader  consi-
 derations,  I  will  call  a  meeting  of  the  leaders
 of  pasties  in  which  the  Finance  Minister
 and  Law  Minister  may  participate.  Do
 you  want  the  meeting  to  be  held  today  ?
 Let  us  meet  the  day  after  tomorrow  at
 4.00  p.m.

 SHRI  S.M.  BANERJEE  :
 is  a  holiday.

 MR,  SPEAKER  :  The  holidays  have
 played  havoc  on  him.  If  there  were  n>
 holidays,  there  would  have  been  no
 difficulty.

 Now  we  pass  on  to  the  next  business.

 Tomorrow

 Re  PROPOSED  STRIKE  BY  GENERAL
 INSURANCE  EMPLOYEES

 SHRI  S.  M.  BANERJEE:  (Kanpur):  Sir,
 I  want  your  permission  to  make  a  submis-
 sion.

 MR.  SPEAKER  :  Kindly  give  something
 in  writing.

 SHRI  S.  M.  BANERJEE  :  This  ss  about
 the  proposed  strike  by  the  General  Insurance
 Employees;  they  are  going  on  strike  from
 Sth  April,  1974,

 The  General  Insurance  employces  are
 agitated  over  the  attitude  of  the  Govern-
 ment  who  have  not  accepted  the  agreement
 reached  between  the  All  India  General
 Inturance  Employees’  Association  and  the
 Corporation.  You  had  allowed  a  question
 here,  Sir.  where  the  Finance  Minister  re-
 plied  that  negotiations  were  going  ob.  [
 am  told  today  that  the  negotiations  have
 failed  because  of  the  rigid  attitude  of  the
 Finance  Ministry  The  General  Insurance
 Employees’  Association  have  gives  a  call
 and  have  also  written  a letter to  the  Finance
 Minister  that,  if  no  negotiated  settlement
 4s  reached,  they  would  be  at  liberty  to  go
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 on  strike  from  the  Bth  April,  1974,  This
 is  purely  a  Central  matter,  The  Finance
 Minister  and  the  Deputy  Minister  are
 here.  I  am  surprised  that  an  agreement
 reached  with  the  Corporation  is  not  being
 accepted  by  the  Finance  Ministry.  I  would
 request  you  to  ask  the  Finance  Minister
 to  make  a  statement  on  the  Sth  April,  to
 avoid  the  mmpending  strike.  If  the  stiike
 takes  place,  they  wilf  be  solely  responsible
 for  that.  On  behalf  of  the  Association,
 }  request  you,  Sir,  to  ask  the  Finance
 Minister  to  make  a  statement.  Otherwise,
 there  will  be  an  alf  india  strike.

 24.04  brs.

 DISCUSSION  RE  ;  PROCUREMENT
 AND  PRICING  POLICY  OF  WHEAT

 FOR  ‘1974-75  SBASON

 MR.  SPEAKER  :  There  is  a  motion  by
 Sbri  B.V.  Naik  and  Shri  Madhu  Limaye
 to  raise  a  discussion  on  the  statement  made
 by  the  Minister  of  agriculture  in  the  House
 on  the  28th  March,  1974,  regarding  the
 procurement  and  pricing  policy  of  wheat
 for  the  1974-15  season.  The  time  allotted
 is  five  hours.

 Shu  B.V.  Nasik,

 SURI  BV.  NAIK  (Kanara)  :  The  pricing
 policy  for  wheat  and  also  the  policy  in  regard
 to  procurement  which  the  Hon,  Minister
 for  Food  and  Agriculture  has  faid  on  the
 Table,  after  a  considerable  amount  of
 experience  which  he  has  gained in  the  course
 of  the  last  many  years,  while  in  brief  it  can
 be  described  as  a  sort  of  a  realistic  step  may
 also  be  considered  a  a  sort  of  a  compromise
 with  the  realities  that  have  been  prevailing
 ia  this  sub-continent,

 And  one  of  the  lardest  seafities  is  the
 violence,  the  violent  in  the  sub-continent
 which  has  erupted  right  from  Gujarat  to
 Maheradhira  aod  many  wrban  centres  nm
 the  country.


