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MR: CHAIRMAN: Does the Minis-
ter want te say anything jn reply?

DR V. A. SEYID MUHAMMAD:
No, Sir

MR. CHAIRMAN: The question is:

“That the Bill,
passed.”

The motion was adopted,

ag amended, be

1641 hrs

STATUTORY RESOLUTION RE: DIS-
APPROVAL OF MAINTENANCE OF
INTERNAL SECURITY (AMEND-
MENT) ORDINANCE AND MAIN-
TENANCE OF INTERNAL SECURITY
(SECOND AMENDMENT) BILL.

BHR} SOMNATH CHATTERJEE
(Burdwan): Sit, I beg to move:

“This House disapproves of the
Mainjsnance of Internal Security

(and Amdt.) Bill

(Amendment) Ordinance, 1878
(Ordinance No. § of 1876) promul-

gated by the President on the 16th
June, 1976."

Since the proclamation of emergency
on 25th June 1978 the second emergency
a parallel proclamation of emergency
—in every session of this House, a
Bill 18 brought to replace an ordinance
issued during the inter-session penod
for {further amendments to MISA,
making it more draconian, oppressive
and uncivilised. Today MISA has
become the all.pervading law in this
country, although protestaiions are
made to the contrary. I would like to
know from the Government whether
like poverty MISA has become our
permanent fafe, that the citizeng of
this country ought to realise that it
hag come to stay with them to be used
by the authorities against people in all
walks of life. We have known of a
different law for the blackmarketers,
foreign exchange racketeers, hoarders,
etc. although I am against preven-
tive detention on principle, that
is a separate law. But so far as MISA
is concemed. it is really meant for ap-
plication, and it is being applied today,
quite lberally still even after the ex-
piry of more than a year after the pro.
clamation of emergency, against politi-
cal opponents, trade unionists, workers,
peasants, students, etc. Memberg of
Parhament have not been immune
from it.

I am sure no genuine believer of
civi] liberaties can be happy with a law
like preventive detention law. When
it wag incorporated in our Constitu-
tion, which is the organic law of the
country, the founding fathers were at
paing at least to make it clear that the
prevenfive detention law should be
made in cases of extreme urgencv
when the very fabric of the country
wil] be at stake. That hope was belied
and from 1950 onwards we have had
a preventive detention law. But at
least on aooearance. these were
femmnorarv laws. exfended from time
to lime. unfil they lapsed in 1969 for
reasons which are known to the people
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of the country because that could not
have been passed through this House.
But in 1971, when this government
came to power, with all sorts of pro-
mses to the people like removing
poverty etc., one of the first measures
brought by this government was to
enact a permanent statute which was
so long not there, Then it was in the
shape of the Maintenance of Internal
Security Act that is MISA, which, as T
once said earller 1n this House, has
become ibe most hated word in this
country. It has now become the nor-
mal weapon in the hands of the execu.
tive, in the hands of the administration
of the country, to be utilized to bring
about the so-called discipline among
the peopte of the country 1n every wilk
of]ih,mimtilatoarinthenunﬂlot
the citizeng of the country. This is
the real object, and you have by and
large succeeded mn doing that. Today

outside are atrmig to talk, af
rald to write anything, afgaid even 10
whispey anything They are not al-
Jowed even to hold meelings etc This
is the fear psychosis whith has been
created mn this country by the apphea-
fion of a }ew like thus. The way this
law is becoming more and more rigo-
rous. I would like to know from this
Government whether the principles of
civil liberty have become an ansthema
for them. Do they or do they not be-
lieve in civil hberty® I am asking this
question, because they have made this
a permanent statute

1 know the objyect of this Bill is to
exteng the period of detention of cer-
tain classeg of MISA detenus. But you
will appreciate that the net of this Bill
is being extended wider and wider
When MISA was enacted in 1971, it
foliowed by and large the pattern no
doubt of the previous Preventive Deten.
tion Act with little more migorous pro.
vision, But at least one thing the peo-
ple were able to do They could go to
a court of law, though on a very
limited ground. They could file a
habeas corpus petition. It is not as
it In emch and every case the habeas
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reports, to ghow that anly in 15 per owd
of the cases the applications sucoseded,
This could be done only on the Limited
ground, fmmely, that the reason of
ground given for detention had no re.
lationship with the objects of the Act,
what you call in legal parlance ‘reason-
able nexus’ with the objects of the
statute. That is to say, if you want
to detain somebody for public order,
you cannot do it for some other reason,
in the garb of public order. The
scope was very Lmited, because the
courts cannot go into the merits of the
case, the courts could not go into whe-
ther the allegations made in the state-
ment were correct or not  So, 1t was
a very limiteq rellet

When thig new emergency came, the
entire situation changed When the
0lq emergency was in force, when we
were fighting a foreign aggressor and
the country was belund you, do not
forget it that we had unanimousty
supported you. When the earlier emer.
gency was promulgated at the time
when the country was threatened by
foreign aggression, the then hon Spea.
ker, who 1s now a Minister of the Gov.
ernment, said “I am proud to be the
Speaker of this House, which has shown
so much unanimity in the hour of
crisis "

But what 1s the position under the
new emergenci® We all know the real
purport and real intent of thig and how
it is being utibzed The firsy serlous
change that you have brought about is
by making a provision in the MISA
that if you sav that the detention i
necessary for the purpose of emergen-
ev, you do not have to give him the
grounds, that is to say, he would not
know why he is arrested, whether It
is for public order, or for acting
againgt the country's interests, or for
interfering with the supplies and ser-
vices easenitial to the communtty, or for
being in league with 5 forelgn power
Not only would he not know the
groundg of detention, but he wauld not
be given an opportunity to make any
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representstion againgt 1t fo anybody.
Hiy case would not go to the Advisory
Board, I would request the hon.
Minister to tell us in all sineerity in
bhow many cases the Advisory Board
released the detenus. Not more than
five per cent of the cases. Therefore,
even for five per cent of the cases you
would not allow them to go to the Ad-
visory Boards, you would not give
ibem an opportunity for representation,
you will not tel] them the grounds.
There will be no opportunity for the
person concerned to say that he has
mot done this thing, because he does
not know what he is supposed to have
done.

This wag the law you made and
when the matter came up before the
House on 22ng January, 1976, 1 believe,
Mr. Brahmanande Reddy piloting the
Bill said "Well, why are you worrying
so much? Thig special provision of
section 16A relating to emergency
detention is only for 12 months.”

Then I moved a Private Member's
Bill for amending the Defence of India
Act, because, what is the fate of a per-
son detained even before the amend.
ment of the Defence of India Act? He
shall remain in detention unti] the
emergency ig over. When the emer-
gency will be over nobody knows. Do
you give any inkling of that to us, to
the beople of the country, that the
emergency will come to an end on such
and such date? Therefore, a detenu
who is in jail. to whom cven the
grounds have been given and whose
case has been rejected by the Advisory
Bogrd, will remain in preventive
detention without trial, without any
opportunity of showing cause that he is
not guilty. He shall remain in deten-
tion until the emergency declared in
1871 is over, ”

That was amended further to make
It until the new emergency of 1975
comes to an end. This is what we cell

life sentence, Even a condemned
prisoner knows how long he will be
in ja] but a MISA detenue does nof
know Mow long he will be in jail.

278
(2nd Amdt.) Bill
S0 far as the 16A detenus are con-
cerned—if I may use that expression
because that is a speclal type of
defention which has been formulated,
and the fertility of the brain in this
respect is unimaginable on the side
of the Government ——this emergency
detention was contemplated and the
House wag solemnly told that the
maximum period was only 12 months.

Then Mr. Mohsin gave a reply to
the debate on my Bill. He said that
section 18A, was only for 12 months.
1 was trying to controvert him only
on Bth April, 1976, solemnly on be-
half of the Government it wag stated
that the emergency detentions were
only fod 12 months, and therefore
there was no reason to put a ceiling of
12 months as I was proposing to do
through my Bill

As soon as the 12 monihg have
elapsed, they issue an ordinance. The
usual mode of ordinance is there, You
have got the power to issue a procla-
mation of emergency. and nobody can
challenge it. The doors of the courts
are closed by remson of an amendment
ot the Constitution. If you continue the
emergency. | cannot compel you 1o
withdeaw 1t. If you keep me in jail, 1
cannot go anywhere. A Presidential
proclamation has been made for emer-
gency, and a Presidential Notiflcation
has been made under article 339 (1)
which means. as you know, that
during the proclamation of the emer-
gency Government can issue a notifi-
eation under article 339 saying that
no citizen of India will be entitied to
exercise his fundamenta] rights or the
fundamental rights which are men-
tioned in the notification. QGovern-
ment in its own wisdom have said
that the fundamental rights under arti-
cles 14, 19, 21 and 22 cannot be exer-
cised but the right to property under
article 31 can be exercised. That
means, the right to equality
cannot be exercised. I cannot exercise
the seven fundamental freedoms
given in article 19. I cannot say that
you shall not keep me in jafl without
the authority of law, without a pro-
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per trial I cannot request the Gov-
ernment to produce me before a
magistrate within 24 nours. All
lews and all these provisiong of
Constitution have been kept in
storage till such time as they
to withdraw thig Notification. There-
fore, the citizen has no remedy.

fasi

Seven different High Courts in
India said, “We want to go into the
merits, we want to see whether there
was really any worthwhile ground for
detention; if there is any, we shell

As soun at Mr. Kuldeep Nayar was
released by the judgment of the Delhi
High Court, overnight, another law
came, section 18A(8) came, namely,
any material for detention wall %e
deemed to be in public interest and,
therefore, cannot be discloged.

The Supreme Court has seid in g
recent judgment delivered on 28th
April, 19%8—which I call the darkest
day in the history of Indian judiciary
and for the citizens of this country.
It is a majority view; it saya:

“lx view of the Presidential
Order dated 27th June, 1875, no
person hag any locus standi to move
any writ petition under article 226
before a High Court for habeas
corpus or any other awrit or order
or direction to challenge the legal-
ity ot an order of detention on the
ground that the order is not under
or in compliance with the Act, "

Even it I am able to show that such
a detention is not contemplated under
the Act, 1 have no right to go to the
<court,

.. .or is illegal

Bven if 1 am gble to show thst it
is an ilegdl order of detention, I
cannot challenge it.

AUGUST 13, 1978
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«ar s vitisied by mala Ades*

Even {f I wm eble to show than sn
order hay Heen mmde maola Ade, the
High Courts will not grant me leave.

or I8 vitlated by mala fide,
actual or legal.

What we call malice in fact and
malice in law.

“.,.orijs based on extransous
caonsiderations.”

This is the law of the lang under
article 141 of the Constitution. It
is the darkest day in the history of
the Indian judiclary. I say this with
al] respect to the learned Jjudges.
This has been the end of any vestige
of civil liberty in this country. When
you have the Presidential Notifica
ti1on and the declaration of emergency,
there ia no remedy.

1 was trying to find out from this
Government whether they have any
{aith or belief in civil liberties or not.
Can you not govern this country by
the ordinary laws of the land? You
are talking of the gains of Emergency.
For industrial production, you are
using the MISA; against somebody
not paying the bus fare, you are us-
ing the MISA; against dishonest
traders, you are using the MISA;
agamnst an ordinary pessant, ageinst
a trade union worker, you are using
the MISA. g it not being ‘used
indiscriminately! How many illue
trations do you want?

17 hrs.
What gbout the government emp-

are detained under MISA, under 16A;
no grounds need be given. As soon 3
are detained under the MIBA,
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over government employee is taken
wdp custody and remping in custody
for 48 hours, he has to be suspended
immedistely. So, he is suspended
immediately, followed by an order
under article 311(2)(c) of the Cons-
titution which gays that the Presi-
dent or the Governor can dismiss a
government employee without hold-
ing any inquiry f he is satisfled
that, in the interest of the security of
the State, it is not expedient to hold
an inquiry. Therefore, the process
is complete for diamissing a govern-
ment employee. He would have to
be given ordinarily an opportunity
to show cause, Detention followed by
no chance of release, followed by
suspengion and followed by removal—
In every walk of life this is happen-
ing and when we go to the courts,
they say. 'This is not justiciable.
This is the position with regard to
the MISA. Hon. Minister, I know,
said many times, ‘Well, there may be
an abuse, Bring it to our notice.
‘We shall look into it’ But who will
look ints> it? Those very persons
who have issued these illegal nrders,
those very persons who are supposed
to have reviewed them, those very
persons who want them to be in jail
and those very persons who have to
review the orders! A wonderful
mechanism you have developed!
Therefore, although this Bill is only
for extending the period of 12 months
to 24 months, with regard to 16A
detentions or emergency detentions,
although I cannot say that an gssu-
rance war given here, anp impres-
sion was given to the House, ‘Please
pass gnd support this measure because
it 18 only for 12 months. Now from
12 months to 24 months and when
will it be 38 months or 48 months?
Nobody knows. Now this emergency
and you are saying that it has ful-
filley its purpose. Although it might
have been for intermal disturbances,
it hag gone to everything, the indus-
trial production, agricultural produc-
tion, family planning and what not.
Now, even Family Planning autho-
rities might be under MISA. Probab-
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ly some of them are. I find some
government employees have been
detained under the MISA. I am not
speaking for government employees
as such that they should not be
detained under the MISA. The ques-
tion is this, All these detentions are
under Section 16A, namely, nobody
is given the grounds or told the
reasons for his detention, Therefore,
frcm a Sub-Inspector, Inspector on-
wards, may be downwards even be-
cause I have heard of cases of Sub-
Inspeclors going about with signed
detention orders with names not yet
filled in. I have said that earlier in
the House, So, it is from a cons-
table onwards to the Home Minister.
I do not know how many detantion
orders the Home Minister scrutinises
and parses himself. Assuming that he
does and also I believe that Mr.
Brahmananda Reddy personally may
be kaving an open mind and tries to
do things as dispassionately #s pos-
sible, is he passing all the detention

orders throughout the country him-
self?

17.03 hry.

[Surr BuaGwATr JHA AZAp tn the
Charr.]

You have given such widest powers
to these Inspectors, to these Sub-
Inspectors, to these SDPOs, SPs and
what not.

Therefore, today. the civil liberties
of this country have become a matter
of—I do not know what to say—just
charity and patronage by the Govern-
ment It is not my fundamental
right and natural right that I would
not be deprived of my liberty with-
out the due process of law for which
this country fought for agnd attained
independence. This is the position in
this country.

Therefore, our objection iz funda-
mental. You treat it so lightly. Let
us know once for all. At least please
say what are the requirements you
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want to be fulfilled before you go on
taking recourse 10 this law. Is 16A
also going to be an ordinary law of
this countsy? One of the very emj-
went criminal lawyerg of this country,
Mr. Ajit Dutta—Me. Das Munsi knows
him-—once said that the use of MISA
and giving the MISA powers to the
Police aushorities has meant that
4they have forgoiten to carry out the
rdinary normal criminal investiga-
tion work because even in murder
<ates, instead of proceeding and mak-
ing an investigation and trying to
frame charges ageinst the accused,
they are putting him under the MISA.
No imwvestigstion is necessary. No
report has 10 be submitted They get
Hid of the most important part of the
Police work, namely, investigation
and spprebhension of the accused and
groving the charges against him be-
fore 3 court of law. The Police does
not have to do that. Only they have
to just get them and put them behind
the bor. Those who can pay get
released or get not apprehended. In
other cases, those who cannot man-
age and those against whom political
decisions are there, are put inside.
That 15 the point For every reason
MISA 15 heing applied Today wa do
not know anything because such
questions are not admitted. We don't
know how many MISA detenus are
there. Do not think that 1 am a‘tri-
buting any personal motive to any-
body. If I feel that Mr. Brahma-
nanda Reddy is locking Into the
matter or Mr. Mohsin or the Prime
Minjster or even our Chief Minister
is personally looking into the matter,
I am prepared to accept it, of course,
with certain reservations, because,
there are political reasons and politi-
cal pressures which are operating.
But even then, speaking for myself,
I am prepared to say, yes, Mr.
Siddhartha Shankar Ray or Mr,
Brehmananda Reddy will not do
things just aut of spite But to whom
are you giving ihese powers? Will
they use these powers properly? A
person may not have g legal right fo
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say that you have achieved substan-
tial gains,~—unthought of, undreamt of
this emergency. You

mandays lost 48 almost nil. What sort
of gocd behaviour you want to get,
before you stap using these lawg and
the detenus sre released? MPs and
others are there in )ail for more then
12 months and they continue to be in
jail Do you want to say that while
they are in jail they have coniinued
with such gectivities or they are to
continue there unless they surrender
§n wiiting? Does it depend upom
your subjective feeling? These are
the things which agitate our minds.

Therefore, 1 submit, the emergency
hus done you good But whether it
has dune the couniry any good, it is
for the future historians to judge and
to write People continue ta rot in
J8il without trial and even the mini-
mum junsprudential system available
in any civilised system of Govern-
ment 1s not available here Why
should « citizen be deprived of his
liberty? Even if the prosecution does
not have to discharge the onus of
proof at least the accused should get
oan opportunity of proving that he i»
inntcent  That opportunity is not
there. Regarding the application of
this law againat political parties, we
know this very well.

So far as Presidential notification
under Art. 359(1) is concerned it is
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ot being withdrawn. Even i you
&eep people under detention under
MISA why don't you allow the ac-
cused to go to courty Courts are not
enamoured of citizens’ rights these
days. 1 said this while speaking on
the Judges Remuneration Bill. Sume
of the Judges have g feeling that
some people can do no wrong. I say
this on the floor of the House with all
#sense of responsibility.

8ir, therelore, the position is this.
Why are you afraid of the courts?
Iz it because the Courts are given
complete—blanket power? No. Fortu-
nately, there are always some honour-
able exceptions and even in the all-
pervading gloom, some judges are still
able to rise to that occasion. I do not
say thal. ] kave always many times said
that J do not subscribe to the view
that whatever Government does is
wrong. I do not subseribe to that
view. The Government may do wrong
in one case out of ten. Then what
about that one persom? He will have
no remedy and he will have to go or
write to Shr1 Reddy who will send it
to the Insvector and the Inspector will
send a report and from that channel
it wvall go to higher-up. And, Mr.
Reddy. will write back and say that
the crase has been reviewed and his
deteation is justified,

The whole thing has become a
mockery. Therefore, so long as 358 (1)
is there, habeas corpus petition is
out of one's reach. There is still a
provision for the arrest. If a person
under MISA detention is released and,
if weccording to government, he 1s
misusing his freedom, then immeda.
tely, on the same ground. without
disclosing it, he can be re-arrested.
What happens? After 12 months
period expires. what is the position?
I know that Mr. Nurul Huda has writ-
ten to me by sending a copy of the
order. He is in Assam Jail—Nowgong
Jail—he had “een detained there and
by issuing another order, he was
brought out of the jail and that formal
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ceremony is gone through but after he
is brought to the jail gate, by another
order, he is taken back. In that case,
the grounds are given,

1 appeared before the Assam High
court on his application. Please be.
lieve me that the hon. Chief Justice
sitting in a Division Bench, asked the
Advocate General of Assam how
he supported this illegal detention.
The Advocate General said ‘My Lord,
his application is not maintainable’.

Because of the Supreme Court's de-
cision, although hig detention is other-
wise illegal, the Chief Justice has con.
firmed that he cannot give any order
because the habeas corpusg petitions
are not maintainable even if the de-
tension is illegal. Thig is the case.
You do not play with the .people's
rights. You may say that their number
is very minima—we do not know please
tell us in how many cases, you have
applied Section 16A of MISA? We do
not know it.

We would like to know in how many
cases you have reviewed and on re-
view you have released them. Then
anly I can know that Government is
so keen about il; they are really ob-
jectively applying the law and
not subjectively and on review, if it
is proved that since there is no case
for further detention, so and so has
been released. Tell us and tell the
people of the country about this. You
do not take the people of the country
into conhdence anc you do no! even
take Parliamen: irto confidence Those
‘who do not subscribe to particular
views, you treat them as second-class
citizen or anti-nationals and un-patrio-
tic.

Sir, I refuse to subscribe to this view.
This is the attitude that has teen taken
Can I not honestly believe that the
country's progress lies in a different
direction?

In the cose of whosoever does nol
agree or whosoever is acting mala fde,
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if he is a traitor to the country—because
this is your approach—and if you have
evidence and if you want to take action
against him—take action against him.
In the ordinary law, there is a pro-
vision in the Indian Penal Code—a
move strict provision—for treason and
You may prove it. But, you cannot
Prove it; still you want to keep the
people deprived of their rights without
any opportunity being given to them.

Therefore, Sir, the emergency deten-
tion under section 16A—the justifica-
tion for which was that it was only
for a limited period as was held out.
I am not using the word actually, but
that was the impression given—was
intended to be for not more than one
year. More than one year has elaps-
ed—about 15 months have now elaps-
ed—may be fourteen months at least—
what is now the objective situation
which you want in this country under
which you con release them? 1Is there
any assurance that thig will not go upto
36 months? Is there any assurance
that this will not go upto 48 months?

I therefore submit—I will take just
half a minute more before I sit down—
what Mr. Justice Bhagwati said in the
fagu show case—in the last case—he
had expressed great unhappiness over
the way in which the MISA was being
applied.

He has said:

“We must remember that it is a
constitution we are expounding—a
constitution which gives us a demo-
cratic republican form of govern-
ment and which recognised the right
of personal liberty as the most
prized possession of an individual
Shall ‘we not then lean in favour of
freedom and liberty when we find
that it can be done without any vio-
lence to the language of the consti-
tutional provision? Shall we not
respond freely and fearlessly to the
intention of the founding fathers and
interpret the constituffonal provi-
sion in the broad and liberal spirit

AUGUST 12, 1976
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in which they conceived it, instead
of adopting a rather mechanical and
literal construction which defeats
their intention? '

The power to detain without trial
is itself a drastic power justified
only in the interest of public security
and order. It is tolerated in a frec
society as a necessary evil. But the
power to detain a person for life
without trial is something unthink.
able in a democracy governed Yy
the rule of law. It is a draconic
power subversive of freedom and
liberty and card have no place in our
constitutional arrangement. = To
grant such a power would be lo des-
troy the democratic way of life, to
annihilate one of the most cherished
values of a free society and to wvest
in the State authoritarian power
which is the anti-thesis of the rule
of law. It would rob the funda-
mental guarantee of personal liberty
of all meaning and content and re-
duce it to a more husk.

Now, he has changed his views but
what he has- said in the minority
judgement will be more cherished in
future. Therefore, with all humility,
sincerity, seriousness and whatever
emphasis we have, we oppose this Bill
on principle because it goes beyond
the implied representation made
by the Government. Therefore, Sir.
I say let the hon. Minister at Teast
tell us when and where he will stop
whether civil liberties will continue
to be your bug bear....

SHRI DINEN BHATTACHARYYA
(Serampore): Sir, I may be allowed
the right to reply on his behalf.

MR. CHAIRMAN: Under the rules
only the Member who has moved has
the right of reply and nobody else
You can speak all right but not reply
on his behalf.

THE MINISTER OF HOME AF-
FAIRS (SHRI K. BRAHMANAND
REDDY): Sir, I beg to move:
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“That the Bill further to amend the
Maintenance of internal Security
Act, 1971, be 1iaken jnto consi-
deration.

MR, CHAIRMAN: Motion moved:

‘“Thig House disapproves of the
Maintenance of Internal Security
(Amendment) Ordinance, 1076
(Ordinance No. 5 of 1876) pro-

mulgated by the President on the 16th
June, 1976.”

“That the Bill further to amend the
Maintenance of Internal Security
Act, 1971, be taken jnto conside-
ration.”

Shri R. 8. Pandcy may speak.
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to democratic rails, the P

Minister has often been saying; there
should be gome kind of pormalcy in
terms of the tenets of the Rule of

Lavw. You cannot say that
is getting normal and at
time also say that there is need

£3
g5k

cal nor doeg it appeal to morality or
justice,

detaned. 1 cap understand if you
detain me and tell me for what you
detained me. it I do not

(Ind Amdt) Bif

even when I am an honest, aincere
man, and as patriotie as anybody else
in' this country or in this House, no
matter to which party or no-party I
belong—what am I to do?t What am
I to do except to speculate as to what
must be the democratic, decent, civi-
lzed, right, proper, non-violent be-
havidur and attitude which will earn
me the prize of being called a law-
abiding citizen? A law-abiding citi-
zen is not necessarily one who obeys
all laws of Government. A law-
abiding citizen ag Socrates and
Mahatma Gandhi and several other
immortals have said, is one who obeys
all good Iaws, all just laws and fer-
vently disobeys all unjust laws, all
bad laws, and accepts all the conse-
quences, including death, as Socrates
did, and as Mahatma Gandhi did,
though on different footings. Because
of the secular outlook, to which many
of us subscribe too, of Gandbiji, a mad
man did away with the life of the
Father of our mation. Well then, as
I was saying, there is this uncertainty,
accompanied by the absence of know-
ledge on the part of any one of us,
detenus or otherwise, ag to the rea-
sons for detention and as to what has
happened for extending this MISA
and extending the jail term to so
many people. We ghould know what
is their fault so that we can at least
tell them or try to correct them or
guide them. If Government do not
tell us their fault but keep on saying
vaguely that they are anti-social ele-
ments, anti-democratic elements, etc.,
then at least for me it is something
very difficult to digest.

Thirdly. I want to ask this in all
humility, 1o all serfousness, with all
sincerily. Should there be no justice
involved in all that we may be doing?
If you want to deal, and deal effective.
ly, with an emergent situation of any
kind, as.my friend, Mr. R. &. Pandey
exeried himself more than what his
health would permit to argue, impori-
ant and even Draconian measures may
become necessary, Yes, important and
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even Draconian measures are neces.
sary to curb evil, Sut . not to
curb dissent; to curb disorder but
not to curb orderly expression of
opinjon; to curb violence, but not
to control a legitimete noti-viclent
dissent, a civilirted way of expres
sing an opinfon which may be in
line with yours or may not be In line
with yours. Similarly pecause it is rot
In lne with yours, does it automatical.
ly become violent? Does it automa-
tically become indecent or an uncivill-
zed way of expression? I am raising
these fundamental issues and am
making an appeal fo the Prime Minis-
ter, as well as to my estsemed friend,
the Flome Minister, anq his colleagues,
-who have said that, ultimately, they
have the interests of the country at
large. They might have also the
interests of their party at heart, That
interest is there, It is no use saying,
‘No. no’ as some Congress friends
seem to be shouting. You have vested
interests of remaining in power. 1
might say thiz in all humility and
with all assertion because I do not
belong to any Party and 1 have no
dream of joining this office or that
office or becoming this Minister or
that Minister, but I do want to say
something and act in the interests of
the nation, in the interests of the
Rule of Law, in the interests of our
great motherland with gn ancient past
and a bright future, Therefore, I
sppeal to you and request you to
ponder once again on this point when
you have this MISA and now when
vou extend it further, ig it not lack
of justice? Is it not lack of natural
rights? Is it not an absence of eny
appeal which is so dangerous and bad?
1t you extend the MISA but allow no
sppeal, extend the MISA but recognjse
no natural justice, extend the MISA
hut accept no natursl rights, then it
is the end of everything. It is_not
only the end of everything, but it is
the end of our own survival, because
survival and civﬂintlon.tto mly mind,
are cquated. If T cannot gurvive as &
chvilised man, I do not think I want
1o survive. But if 1 want to survive

1
:
i

say what he wanis to say, especlally
because he happeng to be in the min
ority of one against 99 who are pitted
against him.

Now, Sir, several Congress Members
have been referring to  recent years’
happenings in Gujarat. 1"should, how-
ever, ask one very simple question,
very briefly and in all earnesiness
My friends, so many of them on the
Congress Benches, are asking me pri-
vately and in informed discussions ahd
they are also raising this point on the
floor of this august House when they
say, ‘What about Gujarat? What
about the Navnirman movement? I
say, and I have said it repeatedly,
that I was one of those very lew
who publicly dissociated himsel! from
the Navnirman movement even before
it became violent and I also told the
student leaders that I was ever com-
miited to Democracy and non-violence,
I do not want to name any of them
here and for that matter, 1 do not
want to name anybody who can-
not defend himself here. But I
want 1o ask this guestion to my Con.
gress friends and the Central Gov-
ernment. ln regard 1o all those
student leaders of the Navnirman
movernent, bseveral of whom were
violent snd destruclive, what have
you done Mr, Home Mijnister? You |
and your Parly absorbed them as
members of the Congress Party in
Gujaral. Are you not ashamed of it?
Are younotuhmmdptthiujt_u? that
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only in 1974 and 1975 and even now in
1976 when you are saying that these
students and agitators are violent and
bad, that you are now publicly arrang-
ing celebrations and progrimmes and
platform meetings in Ahmedabad and
other parts of Gujarat to publicly
welcome them into the fold of your
Party ... (Interruptions) You claim
that they have come into congress fold
in hundreds and thousands, Let
me say that especially, all their lea-
ders, of most of them, have been
absorbed as Members of the Congress
Party.

aqnfa TPnza : NFEIT qiga,
FraY a1, oY fre qer &, =31 337
s wfgFiT A & ?

SHRI P. G. MAVALANKAR: I am
not arguing. I am only saying that
even in 1974, you might remember and
later in 1975 and 1976, many Congress
leaders had publicly said that these
violent elements are not to be given
any footing, but now when they all in
a bondwafon joined your party they
certainly have become good and sacred!
When they were outside the Congress,
they were not sacred. Mr. Chiman-
bhai Patel—I must give only one name
though I do not think his or anyother
name needs to be referred to here,
and certainly not by me—when he
was the Chief Minister and the popu-
lar agitation was against him to re-
move him from office, and when that
was ultimately done, later on what hap-
pened?We saw that he and his associ-
ates have joined or were about to join
the Congress Party in Gujarat. Not
only that, KIMLOP, the Party
founded by him and which now
is dissolved, you have had to depend
on the members of that KIMLOP in
the Gujarat Assembly te topple the
Morcha Goverrmenf. Whether the
Morcha Government remains ordoes
1318 LsS—11
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not remain, it is a matter for them
and the country and for our destiny.
That is not my point. My point is that
you have had to depend wupon those
very elements whom you are decrying
and describing as violent in your
speeches on the floor of the House.

In the remaining few minutes, 1
would very briefly say about fie abuse
and misuse of FISA. I appeal to the
Home Minister. Please look into this
very carefully, and very very care-
fully, because 1 find increasing evi-
dence of bureaucratic bossing and poli-
tical vendetta let loose uat large by
arresting all kinds of people. I
find that not only in Gujarat—IL
can speak with a greater know-
‘ledge of Gujarat—but I am sure all
‘over the country, all soris of
people are being arrested, and
hundreds of students, teachers,
professionals and political workers
are being arrested on the ground of
sheer political revenge, and even
some quite innocent teachers, profes-
sorg and students doing Ph.D. have also
been arrested. What is their fault?
Just because they said that the emer-
gency was not right? If anybody feels
that he ig right let him say it. In so
doing has he spoken anything inde-
cent? Has he destroyed any property?
Has he become violent? No. Then
why did you do it? Therefore, Sir, I
appeal by telling the Home Minis-
ter and requesting him and through
him the entire Government, let us
make a distinction between unsocial
elements, criminal elements on one
.side, and honest political dissenters
and those who differ from the estab-
lishment on the other. Unless you
make such a distinction between the
two, you will make inevitably the
criminals more  politically oriented
and the politicals more desparate.
‘That will not lead to any peace and
dialogue. That will not lead to any
harmony. It may be 1876 or 1977 or
it may be even 1987, if you go on
doing like this, India will go down.
That is the danger; that is the difficul-
ty. Now, whether this party goes
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down or whether that opposition goes
down, whether this man dies or that
man i8 in jail etc., are all compara-
tively minor issues. The most im-
portant fundamental issue is whether
by what you do and I do, and by what
we do together in this House, through
this Parliament august as it is, India,
our Motherlard, will go forward or
get backward.

Therefore, 1 conclude by saying this.
MISA has actually become a terror.
It is dreaded by everybody including
you and me. Let us be honest about
it We all dread it because of various
things, which I fold you nght now. If
we dread it and fear it, may I under.
stand whether this fear is only on the
part of the people? People are today
afraid of Government, that is of
MISA, all over the country. Bui
Government also are afraid of opinion
that is truth! Why is there the Press
Censorship? While I cannot see any
justification of press censorship, and
the press gallery here remaining al-
most vacant, what harm is done if an
honest opinion, different from the
opinion of the establishment, goes to
the Press? If it is a wrong opinion,
why are you afraid? But, unfortu-
nately, we the heirs of Mahatma
Gandhi, have all fallen to this low
level of being afraid of each other—
people afraid of government, govern-
ment afraid of opinion, and in the end,
Gandhiji's Supreme lesson ‘Be Fear-
Jess' seems to be evaporating very
rapidly.

BSo, Bir, it {s with theee sad thoughts
ibat I econclude, and I amn bound 1o

AUGUST 12, 1976

(St. Res.) & MIS 3)3
(2nd Amdt.) Bift
express my strong and most sincere
opposition to this extension of MISA
for a further period of one year.
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