Congtitution (42nd

Amendment) Bill
THE MINISTER OF LAW, JUS-"
TICE AND COMPANY AFFAIlR&n
(SHRI H. R. GOKHALE): The Chujaf
Minister did speak to me but I t.ild
not say that the Bill would be in-
troduced now. 1 said that I would
bring it to the notice of the Com-
merce Minister.

7

SHRI P. M. MEHTA (Bhavanagar):
1 have written to you that the talk
of Shri Vinoba Bhave with our hon.
Prime Minister...

{Interruptions).

MR. SPEAKER: This is nnt con-
cerning the business of the House.

SHRI P. M. MHTA:
my point under Rule 577.

1 have made

MR, SPEAKER:
raised here. This is for my consi-
deration. (Interruptions). We are
seized of the question of next week’s
business but you are raising a different
issue. It is not proper to raise it
today. You have written to me. It
will give my consideration. Now, Bills
to be introduced.

This ecannot be

11.08 hrs.

CONSTITUTION  (FORTY-SECOND
AMENDMENT) BILL*

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI H. R. GOKHALE): I beg to
move for leave to introduce a Bill
further to amend the Constitution of
India.

MR. SPEAKER: The question is:

“That leave be granted to infro-
duce a Bill further to amend the
Constitution of India.”

MAY 21, 1976 : 8

The motion was adopted

SHRI H. R. GOKHALE: 1 heg
to introduce the Bill.

11.09 hrs.

SCHEDULED CASTES AND SCHE-
DULED TRIBES ORDERS (AMEND-
MENT) BILL*

THE MINISTER OF HOME AF-
FAIRS (SHRI K BRAHMANANDA
REDDY): I beg to move for leave
to introduce a Bill to provide for the
inclusion in, and the exclusion from,
the lists of Scheduled Castes and
Scheduled Tribes, of certain castes
and tribes, for the re-adjustment of
representation of parliamentary and
assembly constituencies in so far ag
guch re-adjustment is necessitated by
such inclusion or exclusion and for
matters connected therewith

MR, SPEAKER: The question is:

“That leave be granted to intro-
duce a Bill to provide for the inclu-
sion in, ang the exclusion from,
the lists of Scheduled Castes and
Scheduled Tribes, of certain castes
and tribes, for the re-adjustment of
representation of  parliamentary
and assembly consituencies in so far
as such re-adjustment is necessi-
tated by such inclusion or exelusion

and for matters connected there-
with.”

The motion was adoopted

SHRI K. BRAHMANANDA RED-
DY: I introduce the bill,

11.11 hrs.

MARRIAGE LAWS (AMENDMENT)
BILL—Contd. .

MR. SPEAKER: The House will
now take up further - consideration
of the Marriage Laws (Amendment)
Bill. Time allotted— 4 hrs. and time
taken is 10 minutes.

#Published in Gazette of India

dated 21-5-76.

Extraordinary Part II, section 2

—



THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI HA R, GOKHALEJ: I have
moved it already, Sir,

MR. SPEAKER: Now, Mr. Dinesh
Joarder.

SHRI DINESH JOARDER (Malda):
Mr, Speaker, Sir, I welcome the mea-
sures that have been incorporated in
this Marriage Laws (Amendment)
Bill, while welcoming the bill, I would
like to point out certain measures
stipulated in this bill, which require
fresh consideration and re-considera-
tion in view of the fact that those
measures will bring in certain conse-
gquences and a far-reaching effect in
our social and family lives, as also
in the relations between man and
women. They will change the future
development of family, as also affect
the next generation. As such, though
I generally agree with most of the
provisions of this bill, since I am not
an expert in sociology or a research
student on this subject, I cannot
at this moment foresee or say defi-
nitely that the measures which have
been envisaged in the bill wil] bring
in the expected and desired results in
our family, or marital lives., This as-
pect has to be considered,

On the other hand, the hasty manner
in which this bill has been drafted
and brought before this House for
consideration, was not desirable at all.
This is an important bill, affecting
the relations between man and woman
and also having serious consequences
in family life. But the bill has been
drafted and brought before the House
in a very hurrieq manner, I think
that proper, adequate and appropriate
consideration and thought have not
been applied in the formulation of this
bill. In this connection, I would like
to refer to the Statement of Objects
and Reasons of the bill, which has
mentioned that the 59th Report of
fhe Law Commission has been taken
info consideration,
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I would like also to mention here
that the Chairman of the Law Com-
mission, Mr. P. B. Gajendragadkar has
written a letter to our Law Minister,
Mr, Gokhale. This letter proves my
contention  that the bill has been
drafted in a very hurried manner,
without giving proper, adequate and
appropriate thought and consideration
to the issues involved,.

The Iletter was addresseq to Shri
H. R. Gokhale, The Minister of Law,
Justice and Company Affairs, Gov-
ernment of India. This was written
by Shri Gajendragadkar, I will quote
it. It says:

“You may recall that this is the
result of the suggestions you have
made in your letter addressed to me
on the 7th January, 1974. As re-
quested by you, the Commission
took up the work on a privrity
basis and I am happy that we
have been able to comp’ete the work
within a month and half.”

So, as a result of consideration,
thinking, drafting of the Bill, holding
of meetings and other paraphernalia,
the work was completed within a
month and a half, anq the suggestions
were made to the Ministry.

It has been mentioned in the State-
ment of Objects and Reasons that the
Report and the recommendations of
the Committee on “The Statug of
Women” were alsp taken intp consi-
deration at the time of drafting this
Bill. In the recommendations, resolu-
tion and the suggestions of the Com-
mittee on “The Status of Women” in
India, there are various other aspects
also. There are comprehensive sug-
gestions regarding the welfare and
the upliftment of the conditiong of
women in our country. Then there
are other aspects also such as, educa-
tion, employment, labour, other facili-
ties, social relations, politica] position,
and so on. All other matters were
also considered. Without taking into
consideration all those factors, how
can we judge in what conditions our
Women are living in our present socie-
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ty? What are the constraints and
difficulties that we are facing in our
country? What are the constraints
and difficulties that our youths are
facing in our country? Generally the
youths and the students are facing
these things in our 'country: Unless
those constraints, crisis and problems
are removed from the present social
set up and the economic structure of
our life is changed, simply bringing
changes in the Marriage Laws will
not help in bringing certain modern
ang ultra-modern developments in our
way of life in our society.

I would suggest that the Minister,
even at this stage, could send this
Bill for eliciting public opinion or to
a Select Committee for better consi-
deration, deliberations and taking
opinions of the experts, Sociologisis
and other people who are concerned
in this matter. Affer taking those
well considered ang well thought out
views, this Bill can be brought for-
ward again in this House. A this
stage, the Minister can agree for
sending it to the Select Committee or
for eliciting public opinion,

At the present tirne: we are facing
many difficylties in building up a
healthy family life. It is well known
tha; people even .in the rural areas
are not educated. They do not have
the idea of a planneq family life and
a well organised, well developed and
well thought out family life, As far
as the people living in the urban area
are concerned, if they think of a well
planned happy life, they cannot lead
it because they do not have that idea.
Unless those hazards are removed,
simply changes in the Marriage Laws
will not help in our way of life, That
is my contention,

As regards certain provisions of the
Bill, in the present amendment, ‘it
has been suggested that cruelty and
desertion will also be the grounds for
divorce. Previously these were the
grounds only for judicial separation.
Also, a time-gap for bringing a suit for
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judicial separation or, particularly, for
divorce has been minimised. The
earlier provision was that for un-
soundness of mind and for other
things, the period was three years for
bringing a divorce suit and, after
judicial separation, it was two years
for bringing a divorce suit. Now, that
period has been minimised and, actual.
ly, there is no time fixed for bring-
ing a suit for divorce on any ground
and, after judicial separation, it is
only one year and, for desertion, it
is only two years.

I have no objection to this sort
of changes. But I would like the
hon. Minister as well as the Members
of the House to consider whether this
will be a right thing that a slightest
conflict, a slightest difference of opi-
nion, between husband and wife
should encourage them to bring in a
divorce suit. Previously, the idea of
the legislators was that this will not
be the rule of life and that certain
misunderstanding, certain conflict or
cruelty or some other conflict in mari-
tal life of husband and wife will not
encourage them to bring a divorce
suit or have judicial separation, It
was considered that certain time
should be given for reconciliation, for
adjustment and it was felt that, with
a tolerant attitude, by conciliation and
interference of well-wishers and family
members, they can have time to think
over and only then go in for divorce.
That time-limit, that time-gap, has
now been removed. I am not oppos-
ing this. But I want the hon, Minis-
ter and the House to consider whether
this will give rise to the scope of an
immediate provocation for going in
for divorce even if there is certain
minor conflict or difference of opinion
or a little mal-adjustment or a certain
cause that may lead to cruel beha-
viour either on the part of husband
or on the part of wife which may
result in a temporary desertion and
also some sort of unsoundness of mind.

Now-a-days, we are living in a very’
complex society. With a certain kind
of mental shocks, a certain unsound-
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ness of mind may crop up, Either
the husband or the wife may suffer
from it for a temporary period. That
sorty of unsoundness of mind and cer-
tain difference of opinion may come
in the way of marital life, the con-
jugal life, of the husband ang the
wife.  Whether this will be a good
ground for immediately going in for
separation or for bringing a divorce
suit is a matter which should be con-
sidered in a very cool manner, dis-
passionate manner, giving due con-
sideration to the future consequences
that may come up. Also, after one
yvear of the judicial separation, when
a divorce suit can be filed, T would
like the same consideration to be
given to that,

Now, the provision has been made
that for maintenance order no cohabi-
tation for one year is there and there
may be a divorce suit. Any party can
bring up a divorce suit. Divorce by
mutual consent is also g welcome
provision but, taking the total effect
of these new changes that have been
brought in this Bill, whether this will
lead to the development of a healthy
family and a tolerant spirit and a
balanced view among the family or
whether they will be the cause of
splitting up a family by encouraging
seperation for certain minor causes
and whether these will have a dis-
astrous effect on our family life and
our future social development has
to be cansidered,

I have already stated that I am
not an expert on thig subject. Those
who have done certain reserch work
and have gathered certain facts and
figures, those who have examined
certain people in the Universities and
.other places and those who are going
on doing research on this subject can
give us the facts and figures and
tell us that these are the causes of
seperation. But I am afraid such
people have not been cansulted and
‘their . views have mot been taken into
«consideration while formulating this

Bill, I have found no such thing
either in the Statement of objects
and Reasons or in the statement that
our Hon. Minister made yesterday.
1 do not find that these aspects have
also been considered.

Now, I would like to mention that
the Committee on the Status of Wo-
men have aiso suggested that the
word‘adultery’ should be removed
from the Indian Penal Code and
from other penal provisions as being
an offence for punishment. In the
present context of thing, the moral
valyes of our life and the meaning
thereof have changed altogether, In
the present camplex society, men and
women are working side by side in
offices and are moving about cvery-
where in buses and trains together.
So, the status and the relationship
between men and women have also
changed, and the concept hag chan-
ged. So ,this adultery or "living in
polygamy may be g civil offence and
a ground for judicial seperation or
divorce, but the suggestion of the
Committee on the Status of Women
in India is very correct and we come
that the word ‘adultery’ now appea-
ring in the Indian Penal Code as a
penal offence should be removed.

I wou'd a'so like to draw the atte-
ntion of our Hon. Minister to the
faet that, while changing the defini-
tion of 5 ‘lunatic’ and in regard to
certain other grounds, only an expl-
anatory note has been given instead
of a composite definition, In this new
clause, what ‘lunatic’ means hag been
exp'ained only in an explanatory
note. This may create complications
ang divergent opinion may come up
at the time of trial anq there may
be mis-interpretation of this defini~
tion, and certain oth2r thing are also
there. Whi'e considering the different
amendmenr*s T would deal with these
matters in A»tails, But I would just
like te know +he views of the Minister
and so, I only touch those points.
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Here it has been stated:
“at the time of the marriage,
neither party—

(a) is incapable of giving a valid
consent to it in consequence
of unsoundness of mind; or

(b) though capable of giving. a
valid consent, has been suffer-
ing from mental disorder of
such a kind or to such an
extent as to be unfit for mar-
riage ang the procreation of
children;”

Previously, it was ‘lunatic’. Now you
are going to add certain other aspects
to ‘lunacy’ or unsoundness of mind; in
addition to being unfit for marriage he
or she must also be unfit for procrea-
tion of children. That means, if the
party is lunatic but can produce chil-
dren, he or she can give a valid con-
sent. Only unsoundness of mind or
unfitness for marriage will not be a
sufficient ground for a void marriage;
also with that, the man or woman
possessing unsoundness of mind and
is unfit for marriage, must also be
unfit for procreation of children. This
requires a certain clarification and I
would like to have the opinion of the
Minister on this point.

Even in the case of impotency,
‘impotency’ itself is not a ground. In
the Bill it is said:

“that the marriage has not been
consummated owing to the import-
~ance of the respondent;”

That means, if a man is impotent but
with an extraneous effect is possessing
that sort of vitality, that is, even
though he is impotent if he can
othrewise, by some drug.effect, con-
summate the marriage once or twice
in his life—in whatever manner it
bay be—, even if he is a man with the
regular nature of impotency, then there
is no cause for separation or for the
marriage being wvoid. This is not

very clear. 1 would request the hon.

Minister to clarify this also.
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I would also request the Minister to
consider this. We all desire, we all
welcome, that a man or woman should
not be punished by way of causing
certain delay, by way of bringing cer-
tain provisions to detain them from
going in for a second marrige. But,
if, out of the first marriage, they
have to or three children and they
take the earliest opportunity to have
the second marriage and have another
set of two or three children with an-
other partner, then what would happen
to the family planning drive? So, you
have to consider this from this aspect
also.

I welcome the provisions in the Bill
for early and expedious disposal of the
suits as also that the proceedings
under this Act would be conducteq in
camera Other provisions or engag-
ing conciliator and arbitrator by the
court are also very welcome provi-
sions.

Now, when a partner of the mar-
riage suffers imprisonment for seven
years or more for certain criminal
offences, that has been made as the
ground for divorce. If that be the
ground, why should you not include
persons engaged in smuggling, other
anti-social activities, offences under
Drug Control and Food Adulteration
Acts? These are the heinous crimes
in the society. I would suggest that
of a person, whether husband or wife,
is found quilty or such offences, that
should able be made a ground for
judicial separation or for divorce,

With thes views, I would again
suggest to the hon. Minister that if it
is not too late, the Bill should be sent
to a Select Committee or circulated
for eliciting public opinion, so that all
the points and other matters having
serious and far-reaching effect on our
family and social life could be well
considered and examined. There~
after, this Bill should be again brought
for consideration and passing.

sy s Ty (rgAdr) ¢
a7, I9 fagas S & wNAT A A0
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AT | gArT-A D), AFifaw ar 7
T & S A TIq FIWA ard ST AT §
gaadrgafadss £ Faf 5@ ¥
fF a7 # 73 fag 1 wrg A1 a3 wrqa
qre Y QAT qt FEA 4 | §I FAaex
AT FAT § HFT 43 fAa 15 =woAr
ga(AT & 773y AT FY I AT
TTHIAT MY F29973 IITE |

ECIEERRETCEE Rk R R Sk Tk
i fadas Frgaay fa0i £ 55 97
¢ | S A3 € 9T gat A3t G5
fom & at fedt fagre ar #1373 ar
gty ¥ qgq wifa fasty ar g4 fai
T qH F4TAIGT S1a1 g A 7 (g 1w
& 3@ F1 A § fgeg afea Ca2 (wive-
2 ) faw | Avai 1 w37 FF 78 fgg
FE0 A 7090 ? T F4 qfeaq wz
1 AT F3A ag qfewrwr £& 3T 47T AT
i ST A F37 ard £ srar var ?
Faw faamg Fw & &40 adi wr ?
ferg wsx 1 @rar war ? 39 qaTg F
AIAET AW+ A7 & 1 Sfwa #7 oy
@ fagas 1 3@ #1T39F G AR
ASAGEH FT 97 qT A HA ¥ B Wy
T W] | 92 safag fFag Fiwaa
Hafeada 70 Q1A o W@ d ar s aar
FEA TG A0 @ g afed I 9T
I FAlFFaT § A7 ant ¥ forag
TIAT FT § Sa% gark ¥ fA9q 75
qutaa g7 fagas ¥ «ig § | garEq
7 # 1§ afadT 437 g1 98 AAAT
TN EFALFOTATNTT F T
LT TaT HIdT F A< 78 fafaa
ife faer gg ¥av & fagrug A
#Hiyead @ a1 g HAT AT § |
gafaq ga g a7 d A 7540 |
Tifagas g ag SIH & 1396 TR 3
FEATEH F 9¢ I F AR QA A

6 %3 Wg a3 1< 3r F |
g IHIFITE ——

(i) to liberalise the provisions re-
lating to divorce,
-

(ii) to enable expeditious disposal
of proceedings under the Act,
and

(iii) to remove certain anomalies
and handicaps that have come
to light after the passing of
the Acts,

S FAT E, A FerFT 3T 3§ E 3TN
g F ¥ fag fadas @ar v g
SareIn & fag & grar (14) ¥ 77§
F8T | ITH AT fF Ay A F AT Oy
T AHFIAT TAALFIA & TS THFaN
#Fr grars qF A 4 FFFT 71 7%
HOYEA ¥ HTqT TF 95 FT GATET AT
g | Fsfafrr o & fog faw 15 faq
F1 @7 Y fear war g 1 g ozfy &
3% | a3 faeea giar ar M dars
agt faaar ar &Fsa g1 gare frar
Targ HRAgrgafaa srfaganaw g
zafaq ¥ (eI aast grrarg IqTAE I
g

AT, AT X AF FAFINITE
ar smraT FAT F fegqr & AW
N v wry T FFsqAfaTa§
% 5 AT & W& JT|F, 93
gaT qAT A7 & ar 9 qrav foar
O A F47 %d & [F I I8 AT ATAY
ASHT § @A AT 7§ WA | afg
wavr & af & 9 § I9er faafg adf
gur, 93t 9 a3 vafad g€, Suer
AT g4 TV FZ AIX [ AT F TTHAY
AT IJ0 § SifFT 9 SR TB/1 D
ATy At AR faad EATHE HayFaar
AT FIA & T Iq% TF 34 757 A7
g AT A ILITHI SIFL QA G 1 A
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M ag FgA g wA v & AfFT W
1T FEATE foF gaar ara<y ot e
A Harg | A AW A IAIAR W=
FaFgaaeda | gawer s faarzor
& faq oa OF 91 gRIATAL AT 4T
g forgst ==t & # g3t 97 A&
a1 78 & A g wea A A
oAt FARA F AFIAT H(OA TAST F
fam, snfeatfaai 7 gl & fag
AN T2 AT AIEATHRI 1 F FIFIIA
A o (% 00 a7 & W wlgamn
& fqq oo e U F1 sAFET |
8% a1q g1 § faaza = f5 ga%
w@F & fag gravw a8 19 € | g wfeg
T AT § TIATT FT ITF @ *
farq orava £ sagEgt ft FLAT AT
TTAT AFEA F1 G AV ITFT AT &
Tifgg, ®F & fau 9a& @
Y sogEqr Wt FET  Afgr-ag W

A=

THH TF AT AT Ho3! FTE 4T |

T dYE F Y THIA g § a8 ArgaT

AEF H wFAlraT A E 15T a  FY

A RAL ATAT 7T FAL F gaans it
& | 9 sa=EaT agq wB) & 7T dar &Y

grar=nfgu an | ga¥k a1z g7 a1 F71 5Y
o § o 9w qaen ¥ gz fe

A FT &1, et o faaor 1 oar

el ot Faardt w1 qoF w7 ¥ S

-TFTAT AT FAFATE | af2 w18 FCAm
AT 913 A ¥ 3 F fag 1 ¥ 3w

S ENTT | g aTT A ATEAT T IS R

afe faar gomsra et ¥ Qar v faar an

ST IIYF FATITIQ IF A AT (47 1

“®FAT g 1 TGt oAy F e ar wawa
g 7ifs g9 ®gr 747 § Q& gAT AT
foasraaaad 5, 10,60 a1 500
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st gatar fear wr meAr g0
W ome ¥ Aw ogaEm g ofR
gAMIT AT NS HFa T 79
TF FATTRIY F7 JATAT HIXFA X F7
A7 wdiy A1 gar Iq 51 faadr Tifg)
g9 a19 FT F1F 3T F 7 TrAS(T 439
q9F g1 AT )

TTF g @ §F fadga w0
=rgar g {5 arw (8) § w3FR &1
o< aga oz adt o € SfFT
fava d fere g fr dfraard doem
gr g1 =nfgw

3aH g OF a1 dFmT 21(1)
(=) sier & 1 Wl aF ag a1 fF of7
qF Sg &, AT g SR &, W 9fq
q&T 9T AFIAT F AT GAT FT TFH
Fr gaaig & fag ofa & agt #1 F S
gRT 1 ZFT THTT F R g 0fg ®
AFAT FIAT & ar ofy 1 gl F 3@l
F1E # gaaid & fag s g | g
qga FHA AT GG FTal 97 | 7T 52
saeqr #1 S g fF S wgw AEaw
AT FUIM, 9.3 9fa g1 AT 9T, 9 w3
AT AT FEU gAL 9&1 F1 A1 3}
TIFT Iq qHaH F1 FFAEr & 79
FETHT W A BHAT ST gWIT | TG
A gt gary & fag ag I s i
TE & 3 A gL maeT g | g 9w
¥ 9z ag s ov f wFeAr e gn
9 T GeT O qT FI F1 1A v
g1 {9 % aga a7 aar 9r AT T
qwrAT T o | Sfr o Gar & faar
& fF =t ager fadvg 4w 9t @ wwaw
S F7F &1 qifoea @, ga) o 77w
Frg  frea 7Y g 1 gma o wr A
FaT ZIT 1

F3 187 aq g faad s & o
fadt frar @ r Tg RN W
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fadF ¥ q@gw frar € 5 asdr
qIAT 919 18 A9 FI W, 4q7 I
TrEaArT & fao o€ &9 47 wfgsrd
T 1 T I A AT aTa AT fF 18
g AT 21 A9 F HIAT F g WY
BT 3T | mst | FE-AE 0w ad F
=t w1 AT 9T FAGT FT 15 T
F T F M WG FT A ATET )
Ffe 59 fagas ¥ oqER 99 @9%
F I 21 arqﬁg“rrﬂerag“f qT I
A & o o€ 97 F1  wfysr
Fq—& Twaar § §7 9% WA wgrEA F
o7 & saw f=ae s wfgn A1
QAT #w1 & gwrE wiawre faem =fz 7

Fag ot wg@mg @ arar §
STIET AT g1 g gi ar e s e
1 fdy o grara # gefaarg A1 gwraq
A AR 19w q, ag gmEE
A =gan § f afa o gl F Awst
FNAFT AT AT F gFIN FEq H
F93 & I FFT 9F A170 AT AHTTHT
g FE AMGA | T FIE FeqAl HI
1T ALY @, ANTT H HIST AT T AT
H @l swagr &, ® =igar g fr ok qw
¥ QT exgeqr g i 19T wedi F Awaw
F1 T AT AT THL IET F |

T Weal & q1F | JIT A7 AT Hr
WEIRT FT AR AT g qqr3q faw
FT GHAT FLATE |

SHRIMATI PARVATHI KRISHNAN
{Combatore): Sir, I welcome this Bill
which is long overdue. I see the
Minister has stated that the recom-
mendations of those amendments were
made by the Law Commission in its
59th Report which was submitted by
it in March 1974, i.e. two years ago
and the Committee on  the Status of
Women in India submitfed its report
at the end of December, 1974, usher-
ing in the International Womens Year.

Now, after all this delay when we
have those amendments which are to
liberalise certain provisions in the
Hindu Marriage Act and the Special
Marriage Act which have gone through
a period of experience in our country,
we find suggestions have been made
that these should be gone into further
in discussion in a  Select Committee
and so on. I am not in agreement
with that proposifion. Certainly, here
the Minister should listen to us, and,
if possible, here and now make cer-
tain changes that we would request in
order to strengthen what is there in
the Bill. Because I find again an
atmosphere reminiscent of what hap-
pened when we were discussing the
Special Marriage Act and the Hindu
Marriage Act in the two Houses of
Parliament. May I remind you of the
very stormy Session that we had to
have on one particular point? At
that time under the guise of being
very progressive, under the guise that
we should safeguard age old moral
and philosphical values, we found the
thin end of the wedge coming in every
time. Let us take, for example, one
point, namely liberalising this whole
procedure of divorce and decreasing
also the time limit for applying for
divorce. It is very easy to say that
one should have a longer time, but we
are living to-day in a soc1ety that is
neither promlscuous nor permissive.
We are living in a society where there
is a certain hang-over of certain dis-
tortions that have developed in our
society, distortions of Hindu social
customs, and distortions of our
national tribal customs also. It is
in this background that we are living.

I know, some Members of Parlia-
ment have been lobbying with me for
the last two days saying,” Why
should the girls who have been married
at a much younger age than 18 have
the right to come and say, ‘annul this
marriage’?”  Sir, there are some
States like Rajasthan and DM.P.
where children are married even
at the age of 3 months or 6
months. When the girl reaches the
mature age, when she knows what
she wants, she is expected to abide
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by what her parents have decided for
her. This is a very strange outlook
indeed. I cannot understand this at
all. In spite of the Child Marriage
Restraint Act and in spite of the other
legislations such practices continue. 1
cannot understand the argument that
because such laws are there which are
not fully implemented. We should not
do anything. I fail to understang that
argument at all.

Although this Bill removes certain
lacunae there are some other lacunae
which are still there. There are other
amendments recommended by the
Committee on the Status of Women.
There are other amendments recom-
mended by the Law Commission which
do not find a place here. I hope the
Minister will tell us what the position
of the Government is regarding such
recommendations and how soon we
could expect Government to come up
with proposals  following up these
recommendations. Already two years
have passed since the reports were
submitted. The first point I would
like to refer to is Compulsory Regis-
tration of marriage on which, the
Committee on the Status of Women
laid particular stress. I quote:

‘The ultimate object should be to
recognise registration as the sole and
conclusive proof of marriage irres-
pective of the religious rites under
which it was solemnised.’

Then they go on to say:

‘We regret that for over a decade
no attempt has been made to intro-
duce a legislation to implement the
objects of the UN convention.’

This has reference to UN convention
on Consent to  Marriage, Minimpm
Age for Marriage and Registration

of Marriage,
Then they say:

“This attitude indicates a casual-
ness and lack of concern on matters
affecting the status of women. We
recommend that registration should
be made compulsory for all marriage-
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es. We have a clear precendent
for a uniform measure in the Regis.
tration of Birth and Deaths Act’

Even though compulsory registration
of all marriages is not forthcoming
immediately surely you could have
introduced that amendment so far as
the Hindu Marriages Act is concerned
because you find that today in our
ccuntry certain distortion are making
place in society. You have got too
many fake marriages taking place
Now because of censorship of the news-
papers these things are not appearing
so often. But there are many cases
where such fake marriage take place
The girl is then left destitute. Social
ostracism takes place. The girls
parents come to grief. The girl and
her parent undergo  great mental
suffering. Such things take place in
our society. After all society is socie-
ty. Compulsory Registration could be
one safeguard against such practices.

If the person knows that the mar-
riage has to be complsorily registered
or otherwise he will be penalised such
fake marriages will not take place.
Even though the Anti-Dowry Bill is
there you are not able to enforce it. It
is a question of social education; it is
a question of changing the mental
attitude of people. In our couniry for
instance we have reached a point where
we can say that we Thave eradicated
smallpox.

Because of your concerted work in that,
you have been able to do that over-
coming age old superstition. So, Sir,
this would be an implementable provi-
sion in the Hindu Marriage Act I there.
for wonder why it is, that the Minister,
with his progressive  outlook, while
bringing forward this amending bill
before us, did not include this? Then,
Sir, there are other allied problems to
this also. For instance, we have, in
our country, cases of those who get
married through the matrimonial ad-
vertisements . (Interruptions) The
point here is that, as you know, there
are many cases leading to a great deal
of hardship and again the girl suffors.
It is partly because there is the same
rigid social outlook where the parents
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feel that the future of the girl is only
marriage and there is no other future
for her. What ever may have been
said during the International Women's
Year, whatever has been said by the
Committee on the Status of Women in
India, this unfortunate situation conti-
nues. Newspapers make money out of
the matrimonial] advertisements and a
whole of racketeers and a whole
lot of, anti-social elements take
advantage of this pariicular position.
Only the other day—unfortunately,
I am not able to read Beagali-I was tcld
that there was a news item in one of
the Bengali newspapers just a couple
of days ago, where there was report of
a person who was making it a profes-
sion to answer materimonial g report
of advertisements. I think he prob-
ably went through 365 or 366 mar-
riages for leap year—he had 366
fathers.in-law houses to go to. I
do not know the exaet number. The
point is that he was  utilising these
matrimonial advertisements to acquire
farther-in-law and dowry by the dozen.
Therefore, compulsory registration is
something that can overcome this kind
of distortion that is developing to-dayv
which did not exist to the same extent
some years ago.
~ Again, why I ask for the compulsory
registration to  this. I ~ask for it
because there is brain-drain which is
also affecting our social life. You find
those who have gone abroad have
settled down abroad because they
had their future is abroad and
because they feel have better mate-
ria] prospects there. They come
back home because their families
say that they have got brides on
a platter. not only that but they also
have certain material perquisiteg on a
platter. So, they come  home, they
marry these unsuspecting girls take
them abroad and these brides become
cheap domestic servants there. This
is because they are not available there
for the girls whom they have already
acquired. They go abroad and set up
their establishments, there, they have
their children there and you will find
these girls from India who suffer there
and either they commit suicide there

or they come back here to be rejected
women in our society.

That is why, I say that complsory
registration is a matter of great ur-
gency and I am really sorry that the
Minister has not brought it along with
this amendment. This is only a drop
in the ocean. I can tel] you that I
know of many  cases perSonally anC_l
you find so many of the very sad
cases in the papers. What happens is
this. In our country, when the people
go abroad some change their *moral
values also and they  betray the in-
nocent girls in this manner. That is
why I have brought this to the notice
of this House and to the Minister. I,
think it is not too late even now, I
think the House even if you are too
busy at the tail end of the session you
go on waiving so many of the conven-
tions, waiving so many of the rules.
Surely, we could do something in this
regard in order to bring protection to
the vast hundreds of girls who have

. been misled in this way and who have

been brought ta such a state of unhap-
piness. (Interruptions). .

Sir, I am appealing to you because
the power is in your hands and T

appeal to the House ...... (Interrup=
tions). '
SHRI N. K. P. SALVE (Betul):

What is vour suggestion?

SHRIMATI PARVATH] KRISHAN::’
My suggestion is  that compulsory
registration be introduced in the Hindu
Marriage Act also, because the general
compulsory registeration, as the
Minister has told me, is also on the
anvit.  (Interruption). )
12.00 hrs. :

So, Sir, I have put before you my
reasons as to why I think that it is a
matter of urgency. It is because
these difficulties and hardships are
more on the increase rather than
not. There are those who are
opposing it on various grounds be-
cause they have a closed mind.
1 think in our country today peo-
ple have come to accent the fact
that marriage is a social obligation and,
therefore. T do not think that comnul-
sory registration of marriage is gcing
to be such a difficult proposition.
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Sir, the next point that I would like
to bring to the notice of the House is
in regard to the Hindu Marriage Act
and the need for raising the age of
marriage in the Hinduy Marriage Act.
‘This also has been recommended by
the Committee on the Status of
Women. I quote:

“When the legal age of marriage
in case of a female is below the age
of discretion she eannot be expected
to form an intelligent opinion about
her partner in life. The policy of
law which permits the marriage of
a girl before she is physically and
mentally mature is open to serious
question ....., Therefore, increas-
ing the marriage age of girls to
egihteen years is desirable”

8ir, I am in total agreement with the
proposition that the Committee has
put forward. Sir, to give the argu-
ment that ‘“after al] marriage these
days is taking place at the age of 10
and, therefore, why bother and let us
first achieve fifteen” to this my answer
would be: let us put for target where
it should be. The target should be
where a girl is able to judge for her-
self. Sir, today by and large in our
country a practice is growing where
the girl is given an opportunity of
seeing her future bride-groom. In ‘the
past the bride-groom  was given the
opportunity to vléew the bride and the
bride was made to parade around fo.
starighten a picture on the wa]] so that
prospective bridegroon could view the
length of her hair or she was made
to sing a song, although she was com-
pletely toneless and it was praised.
All this kind of tamasha used to go on.
Now, we are progressing and, therefore,
you find—at least in Delhi—in some
of the cafes tables are engaged and if
you ask who has reserved the table
they will tell you that the prospective
bride and the bride groom are going
to view each other. Now, when the girl
comes and if she does not like the
shaps f the moustaches etc.and if
the mo“her is kind and the father is
liberal—--as the Law Minister is—then
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the girl is given the choice. We are
now in that pregressive society. There-
fore, to expect a girl of fifteen to be
able to say ‘yes’ or ‘no’, I think, is
asking too much. She is still at the
schoo] level and not gone to the college.
She is still having her mind moulded.
Her mind is not her own mind. There-
fore, it is necessary to make a begin-
ning now when an amendment is
being brought. There are, of course,
those who use the argument of family
planning also in this context. That is
an additional argument. Family
planning is not only to be achieved
by this but this amendment will help
our girls to feel that they are keing
treated as individuals and not being
taken like sheep to the slaughter
house. That is why it is extremely
important that the age of marrige
should be raised to 18 in the Hindu
Marrige Act and brought oan par with
the Special] Marrige Act,

Now, I have got one or two things
with regard to the Bill itself.

There is one amendment that I have
given which on the fact of it may
sound quite absurd. That is where
the timelimit for filing the petitions
for divorce or nullifying the marrige
should be given within one day, in-
stead of one year of the marriage.
Here I would like to say that I have
given it only to give a jolt to the
Minister to make him understand what
it is about. I think he appreciates
that also because sometime one has to
give a sort of jolt to bring home a
point. Here again, Sir, take the fake
marriage proposition. I have seen
the matrimonia] advertisements and
the ‘brain-drain’ marriages as i call
them. Here if you ask a girl to wait
for one year to overcome her humilia-
tion, then you are asking too much of
her. I think the Minister should find
a place here where he could introduce
a proviso or some clause whereby
such cases could be dealt with without
delay. I admit that they are not
ordinary cases but after all, a measure
like this, which is a social measure,
should take into consideration those
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‘am very particular that this
be taken notice of and some
should be taken to provide for

«

ith regard to unsound mind, here
1 welcome the amendment that
bas come before this House. But [
would like the Minister to tell us what
gafeguards would be there to see that
there is no distortion in this case, that
is as far as the women in rural sreas,
backward areag and ...

£

SHRI D. BASUMATARI (Kokraj-
har): You include the tribal areas also.

SHRIMATI PARVATHI KRISH-
NAN: Please wait for me to finish my
gentence. How I can forget tribal
areas when you are there, Tribal
areas also are concerned because the
harassment can really be quite con-
siderable—as far as the mental un-
sound mind, etc etc., i8 concerned—and
unless something specific is there as to
who should be the certifying authority
and how the court will be satisfied,
this could lead to a lot of distortion
and a lot of abuse. Because if you
just have any old practitioner or s0
called psychiatrist, I am very nervous
of these quack psychiatrists who are
there throughout the country. There-
fore, you must have somebody who is
really a recognised specialist or some-
one who i3 an expert to go into it.
Otherwise the harassment or the vari-
ous methods like giving drugs, etc etc.,
will continue where these conditions
could be created. Therefore, 1 think
that we should have some safeguard
against the abuse of that clause which
would operate against the women,
mainly. Because we are still in a
man's world. It does not make
women’s world by having a woman
Prime Minister and some women Mem-
bers in Parliament. And you will
agree with me when after my speech
you have the men who are going to
speak on this subject.

Then on page 16, the Law Com-
mission had stated that the petitions
of divorce should be dispased of within
six monihg and the appeals within
three months. Now from the manner
in which the amendment is worded, it
could again go into any length of time,
It is a sort of, if I may say so, permis-
sive measure. Here is what i: says:
“and endeavour shalf be made to
conclude the trail within six months.”
What endeavour ghall be made to
conclude the trial within 6 months.
The Law Commission wag specific
that it should be done within six
months, not that just the “endeavour”
should be made. And similarly with
regard to appea] also, “endeavour
shall be made”—the word ‘dedication’
is not there—“an endeavour shall be
made to conclude the trial within
three months from the date of serving
of notice to the appellant.”

The Law Commission headed by
M. Justice Gajendragadkar had gone
into al] the aspects and made these re-
commendations because they thought it
necessary that these cases should not
be pending for that length of time and
people should not be kept in suspensa
for that length of time. When you
say yYou are accepling the recommen.
dations of the Commission the provi-
sions in the Bill should have been ex-
actly the same as recommended.

Time was when during the discus-
gion and voting on the Hindu Marriage
Bill and the Special Marriage Bill no
whip was issued, so that people could
vote freely according to thcir con-
science. The debate in Parliament
also went nto the old and ancient
customs, practices, etc. [ am happy
that now we have progressed sufficient.
ly to find that the government is not
forced to give a free vote but cdn
carry its party with it on a progressive
measure. Il is a very happy situation
indeed, bui at the same time, let us
not think that just by passing these
measures we are going to achieve
everything. It i8 necessary that we
should have an approach of chenging
our social and economic condition
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which I alone will help to see that im.
plementation is thers and the pecple
-participate in the implementation,

In conclusion, I would like to pemind
the House of the words of our ex:
.Pregident the late Dr. Radhakrishnan:

“We need a revolution in our
thought and outlock. From the altar
of the past, we should take the living
fire and not the dead ashes. Let us
remember the past, be alive to the
present and creale the fulure with
courage in our hearts and faith in
ourselves.”

I would like io ask the ..aw Minister
to have that faith and accept the sug-
gestions I have made in regard to com-
pulsory registration of marriages and
raising the age of marriage.

SHRI, JAGANNATH RAO (Chatra-
pur): 8Sir, I rise to support the BillL
Our Hindu sociely was based on the
laws of Manu and conventions and
practices. But in 1954 we passed the
Special Marriage Act and in 1955 we
passed the Hindu Marriage Act. At that
time there wasg a lot of protest in the
country, but still we passad that legisla-
tion and it was a step forward. In 1929,
we passed the Child Marriage
Restraint Act abolishing child mar-
rieges. Social legislations are neces.
sary for society to advance and develop
on modern lineg so that antigquated
and outmoded concepts and conven.
tiong based on religioug superstition
may go.

For the first time, provision {or
divorce was made in the Hindu Mar-
riage Act, 1955 and in the Special
Marriage Act in 1954. Earlier under
the Hindu Law, marriage was consi.
dered to be a sacrament and there was
no question of divorce. The husband
and the wife had to live together Hll
death. We took a step forward when
we passed the Special Marriage Act In
1954 and the Hindu Marriage Act in
1955 providing for divorce and other
incidental matters connected therewith.
Now an attempt is being made to
liberalise and streamline rha provisions

one year, it is open to either party {o
move the court, The cages of mental
disorder, epilepsy, etc. have been libe-
ralised. To exercise free will is also
included in thig Bill, Though the
marriage is solemnized redgiously in
our society, still it is open to an agree-
ment. Both the husband and wife
should be happy, this should be the
purpose. Where husband and wife do
not agree and quarrels go on in the
house, what will be the fate of the
children? Now a days, most of the
children are neglected because of quar-
rels in the family. So, this provision
is wholesome.

A time has come when we should
look into the lacunae and defectsg that
have come to notice while implement.
ing thig Act. It shall be the duty of
the Government to see that lacunae
and loopholes are removed so that the
wholesome measure is implemented
and the results which are contemplated
in the Act are achieved.

Mrg, Parvathi Krishnan was against
matrimonia] adverstisemenis. She had
her own reasons. Mr, Ram Gopal
Reddy is in favour of matrimonial
advertisements. If a person wants {0
marry, there ig no harm if he goes
for advertisement, If the mairimonial
advertisements are not there, then
cheats will come in the field. Why do
you want to encourage them? If you
are looking for a particular girl it im
open to you to go in for advertise-
ment and cap get the girl of your
choice, Why should anybody object
to that?
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Apart from that the pariod of judi-
separstion hag been reduced to one
So, this is a whole-some provi-
Divorce by consent iz also pro-
the Act which was not there

geie

g

provision has also been
the lapse cf one year and
decree is passed, it iz open
of them to marry the divor-
can review this and again
Therefore, this is a whole-

oif
E?EEEE

i3

wants to do it by a separate legislation,
I do not know. Therefore, these are
the stepy which we are taking in the
fleld of gocial legislation, because pro-
pagation of the species is a human in-
stinet, just as it is an animal instinect.
Family should be a happy unit of the
society. We should, therefore, encour~
age such happy families, I hope and
believe that these measures would go
a long way in creating happy families,
whose offspring, viz, the children,
woulg be able to grow up well, and
grow up to be useful citizens.
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[SHR; P. PARTHASARATAY in he
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MR, CHAIRMAN: Please continue

after lunch.
13,01 huw

The Lek Sabha adjourned for Lunch

till Fourteen of the Clock.

R

The Lok Sabha re-assembled after
Lunch at five minutes past Fourteen of

the Clock.

'[MR, DEPUTY.SPEAXER tn the Chair]
MARRIAGE LAWS (AMENDMENT)
BILL—Contd,
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4l

FoaTe Y fag Qe (ARATT)
ey agd, & qw fawr &1 @
vaar g 1w faw w Ao oy &
fare ¥ e g | @ wW aw
Y efy § fie R 1w o Arad w1 S
frrd | wafiw T AT AR
¥ feg A o it e
& ot o, a ¥ qfenw dudr F &ar
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gt rar ) v far wnger wr fe
& oft 3w agw # fgear f | g W
qn § fo o & oo ww ¥ e &
g

# fufrezT grgm wY §9 gu™ AT
g g1 A Il fr o T
freic w3, Wt we qifew wAA,
o §5 aEi & aw I & qarfaw
g w3t

v, aerE, w7 FAA ofrae
LRI T AANITE | AAE A g
wT # agw g5 AF qw T wEr &
EEERE LR R TR R i
T sk ¥ ) Afew wme g
W@ 1 mAAES dany
Evam ¥ g WA E ) qw
frg = & warfaw @ TR ® gET
AT APT AFA G

AGF ¥% q9gf WEA £ 9,
Ak fagT ¥ wdi & avw fomw &7
qara @11 & 1 fov sm® w1 waw
Wram g 1 5 A3, HAT ®rE K
q3 wiEd 7 a9 § awFhH § o
A 1 7O ofr IR w7 OF Frooy

g Frag AN awmws g,

Xx aw g ET Al A gud { ooy
FT {0t ® gA¥z A 793 ¥ 79
aF Furn £ arrg @i qad

andRge § &€ 9 W w7 @
% faq woar frfewa ar 9w aaw AR
t 1 =g o fefeaaw fom safed
o v ® fawin s @1, 99 ¥

gt ¥ re I 1Y ) ww
ag it & fag 3 Fefeas wzer
wrar § o ot & ax e ffowa
aew faar wiar §, fafree gge =t
37 A awe N wT T wifee

wgt A% e o) wd ad
afr ffalt & avqw &, & s
wgar g f& fufre wge geast
FUR g EENc Fr s frgmane &
Treer. &1 afefnde =rar iy |

o forad & 47 = 7@F  IaX
&) X W K ITF AT A g0E ¥
JAT GEAT ) Wer e g fF ow
wizlmwe srwer ot & g &y fard arar
WATH FEA G OF A ZT ADAT B |

ag it farceiwrd foar § 7w
17 aza &% fear § 4@ f& egnd
W g #g fefe v 9% TIR)
w7 grwar Ay wgarg fsqw
1 A7 farsiigrd fSifwg 1+ g7 A
wifrn a% & wrgy fom & gde ww@r
wga #, ¥=d s ¥ gvg =t
w7 77 ) gedy F1 wgAE T Y
g1 Arga st A farserg K 1
dwd T Fag gt T & 1 A S
&9 F77 §, goHT I G T A
¥ &, ug fas gafag grm g snar alv
gz fr faa ﬂgﬁﬂmﬂgi Y
& fom % wg sgrar s oy v g
gz 9w 24 faed wad wulmrag
afl ot Y 9W TR ¥ W W SH
HERT ® O FL ET AT E @ A,
= = o 2@ 27 aw aF TR
MAAPIAE T TN F
qg A WY ¥IEw var & F A sfw
fe g7 ¥1 9. 77 Tag, o: @ o=
wiz oty 2 Y ag 9w ¥ =R
£ % Igq #Y w7 feqr g A BT
t
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[wexve vt Sy Whei]

R g W o e
& o M g & fw my graw dforw
ERi L, W ward F 93 §) e
g% W I o e v g

We are following some of these wes-
tern countries in these things.

a1 ar A o gt e
faq ar fewmz srar s g & W
Tt iz fiforg 1 L ().

Teet W AW § 1 g & agi
& §, Wl ot a g T w3
3w ol g2 o g e H §
N e ¥ femw & 75 wde
W1 80-85 TIHe a® w1 IENE
FT g W faw P 9 W
w1 xw &1 0 fgarw gy & qeh
W W wned § W f @ &
o # & W e § W s A
g, vt w7 ¥ §, wfivair w1 wre fopar
W Ied ® fomr 1 wpw T W
Mt e w2 1 ¢t 7@
¥ Tl g R E Y e aR
e aAE wWm FA § W dw
¥ forg wre ¥ =g fr AT W gww
N AT FT LAOR I9w W4T 1 TY
fera™ ¥ forg § wrgatd’ w2 & srerT e
& S § orew dww wwrk ¥ frg Wk
A fedgckim &1 AW
ot w=f wig AT 1 ag @A &
o €1

gt ATy g=OMw TN ¥ wE
t 1 o€ A arad ¥ wd s g
wgdt Az § W Sw F o O ¥
ot 7T & wr wT w2 T A I # fewra
woadr § 1 wf s 3 § fw famr
o s w vl w
wgh § o & af @t g i

MAY 21, 107

s+ (Aenendmens) B} Go

¥ @t wjm 1w g o ol vy
rar &, s Awq e we o g age
w1 xefey R ©x W ot W
w1 sriw @ wifge e ow & ot &

¥ o wC e 5 | @ W AT WA
® wwwe €

forr wodf o fomer o 2 &
T & fag g7 Qe Mg W@
o § foer ) QY ¥ ¥ W€ @
f wgar W & M W fe aR
W AR AU AT 1 T H WA
wefat & o aga € o s¥w ¥ ardy
t 1 gfg I i T § fag
TAMEE §F WIE Qgq AT § |

e g2 s Hfw & @
t ) qF g § W ot W g
gt fe o a1 g JgF I O aAE
wrar ot f§ W ¥ o dagee o A
W oY OF S ¥ g A TAnT
e ¥ forwrer feeay mar |

ot yan feg (RTQY)
ag v AWl &

worre wat fay Wt : &
wA) iy # e wt i gAey Al R
o owfig | @ e A
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BT QAW WA WITET | X WEmn
¥ v & vy fum o1 wadw v g0

oY ok e (urelt) : asver
W,y % § eafag & @ v o
@ v g f 1 e b
W gy Dfcat e o 1 AT,
wheew Wi wifwfere 9 g% frama
¢ foger OF ST @1 NEww T

g o

“One law for the Lion and the Ox is
oppression.”

Ra ¥ w137 a4 §, 9§ faq waerg
s A wary § 1 few forg
§ ot & fag ama § 1 dfwa oy
s w T e a3 g §, e
T wey wRw & agt o w1 v § 7
TS W DE-GE FvAT A wrfear Qe
g s gfexr dxe W § afww
IaH) BrE gy A w0 § ) A
fipamy wX Y STwT ST Y | AT
ol & Frow, o gk agi SN
®T AT § Y 9% wMa qF A &
firamy ® §, T4 wH4 WGY BB
TR A FCRAE ) WA R
et @ A qfe fuw andr &
e dfeer a1 AT 18 WA & &1
far & e wred gEt war wr
§ 7wy Al weer S ¥E wRy
grow & &3 & 7g woiiear @ €9 fx
tER w0 A GF WA WL A
w1 ®vé e At v o st
¥ oY ufe =1 %g 7 2 @Y, fomer
wTd FaAr ui ¥ arelr R wT L AN ¥
15 ¥ #r w¥AY Ot &, FA §
SATC ¥ arfewr aft g e sy
yon! wgy § fe vl o st §
furmt wret gelte & W< AT Fo—ag HaT
sy ?

“(iv) that her marriage (whether
consummated or not) was solemniz-

ed before she attained the age of
i@mmnﬁrﬁemmmau
butba!mtthinin‘%é‘?::.?f
elghteen years.”

1s8dte ® sTT wredy ¥ T
A # wuw 101 &, TEHE WX
T SRy wfewr fifvg fie stet
TR | WY g R E R 15~18
¥ Ao & forek wodr ofer wr g 7
& Y, ot «fr e ol g ¥ @
gi, fogin dfw a1ew &g 7 A o
g i oreR ¥ frg g awX &1 i)
Al afwwre § 1 wrw ot Wi
wm wedt wEfedi @ o g@fag
s § 5 v ooy g wwar wY §
Y WTX 15 Gre w1 qEAY gvh
Iwa =g foe Toearer et &7 ol
T et & Wl Fw &4 ) w6
Al wEar 8 A A ;o
wTg | WE I & wga &
Fmargeurcy | dafgw faw
wE 1Y ¥ 4% JHwT g Grar g
1Y At ATER AR AT oY WA § AT
TR FEHAT FTEH AT ATRFL W
forah  wefed ofw weg § o @
gfgdi &1 TIETT FwWd § SAsl
s goa @I &« @wET ar sAwr
¢ fomer 4T o 98 w7 ) foww
dv wT # g § wg & e § A ow
&1 ATyt T Ige ¥ A 5 s
w3 7 1 AT wEew wEEEs A g,
farelt wreefy 7 &< g wE WA, wed
T A g &, gt Sl sy Ay
g Wt wg @ ¥, guT wEe fi
ot gt we # w7 g wg
et v 43 oY & @ & fawT Y o |
& oF w18 wE wgaT § -y Afad
wH o frar g0 ¥ A fown g,
g are §, KA ag wwer
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w1 6 Q% g1 TERY & wTAX * 38 WA

34 At & fad wg « Pegr o
N SRR T § N T W@
qfa-ifem & w7 & ) wT A6 Q@
WY aF A w1 oAy Wt Ag, §
#1944 & 7T TF FAX W1 ST AHI—
qg A TG ? W9 ¥ FqT A
war ag 9 fis wgr dacfgs e gt
T g1—u1q fifay gark §uer anga §
37 &7 gAY A waer Y 9, aq A
&w g AT var oA H AT Q
&Y 74T, T g7 F AL KA T IF
gafRa &, .. ...

MAY 21, 1978~ "

(Amendmant) DIl 64

wh ¥, W ek o7 ufewre % fea
o} |

rad wr—utt ¥ Triew v
¥ dar @ ¥ wx dfew iy
Hra vt §, For ot ww et & won
o «F &, ¥fer & 3¢ WA W
§—T ¥ |rA w1 hn-2aww, arafes
gare W Tad o Wy www g, 7
e v T & 1 wfad
#% oY gt fear §, @ A §
o IW F /e Ay

#rad ara—uy ¥ agr R fs e &Y
Mfews ga-fna g W@ IAer
afenfeds g g W af g ar W

SHRI B. R. SHUKLA (Bahrach):
8ir, I must rise in protest; he is invad.
ing the domestic life of money Hon,

FY g F g | f (A0 g -FE Tg IT-
ohre #% 3 7 03 7% wig 78 W

Members, w1ed & fr qEque & simar qa gy wng
HIY G WY IO JTEW O«
ot qwe WA ¥ waqa wYer feay s, &t o7 afsafad 7 @t

w1q 7497 T4--¥q 3 Aqas g fr
W QTN §, <A §, 7@ A& QN
® gaq @ oaff T 1 o"wIw oar
agr 3—Faa ®1 wmew §7 wrgT Ay
g

& g W A—AT AT KT
#fcar gae w1 fad—zga ¥ faar §—

A chid means a person, if a male undes
18 years of age and, if g female, under

15 years of age.

¥ XA # W19 AT F1 g §,
wiT =gy § fF wes: w7 Iq 18
19 WX SEF BT IF 21 TH GI-—W
7 i frilq fear g, dfeeft oarfaa vt
gfee § W@ w7 W1 gAL T} 3—
Afes &7 a1 waewawe faar &, 9q F
g & 5 uq 745 gRw ¥ T
&Y wie a6 &4 7 g, 919 fegfeg

wrAE T SIRT qT AT | AN
Tga ™ E-x% fax wagm & o
ara €, fora 9z e frar s =rfae,
A% wadt wavewew &, sa AT
AT YA I HHTEATH I AT )

sy ¥t gao fowrdt (Waras:):
gqreqe S, § TR wRw w7 agred
T wnal g e IR A1 s @
afg &Y Wrd sk Oor o FT a7
W®E IT N UF AT B S AT
W Y FEAT 91 fa|r 77 oF T
g4 g § 1 wAfag & g9 W
aaré ¥ wgan g 1 & figey sifew que,
1955 I eiww Afewr gwe, 1954
<t Y faar ¢ g fe 4w o
(qiwwx) fuw, 1976 t@ @ea X
arg & 1

T8 adft v § fs o ¥ farg
sqr wrn g€ o feag o agfe
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wift, o & oY A N Frem T & e
¥ fre gy Qg d 1 1953
# fiey e o W e 19354 ¥
‘wm A g wrar qr e Iw
& adr Y % @ ¥ W qr WK oy
oy, fag & frae % & 1| wEH W
7 fawm g o are F v @ e
% sparfaw 3w ¥ afcrdta far m e
TWrIagE i @) & Ny
Frew wY war ¥ wmpar g fa farypwit
3F o et o wafe & 7 s A
wrfaqt #Y oy T gt wrfadt ¥ o
W wry S ¥@ gE § T wwr
3 3 ¥ agy W N § aafe
¥ IEAE § € wwe Tl Qar
gERafra el fara | ww
= # xfem ot et QY € & f
Fprer & AWT FAE G AT | gafug
& sy Qo 2wk ¥ wewa g fe
TR A7 T@ qfar § st @
WY AT | Tg FT[T A9 8,10
e At & fag & g wfe &
Hea fufae @ @ X ow M
WX dar grar war Fagey 4w ey
1 @ @ giw Afe @AY
e wa 7@ 9 T w@ qIT R
faadt & sTOR T @, 97 w1 -
T AT § W gw A ¥ 0 Ow
S M A fowm & s ¥ dr g
TTE 1 @F A AT gEL AT g
gt fog &1 &, & sw A Y A
AT A fi WIE M TR g ¢ T NG
F1Y7 q% fag afr T ar )

W MY S 1955 F aTqw
F A ¥ vdwdzw A §, FJ@AT
wmE e g of ¢
7 7, W § wff feednlifew § ar
g 1 78 3w & e @ oY wTR AT Q@
¥ o g ar 10 TR= Wit » fag Y
et & ag wyrr wrgan  fe o 9t
wr wrr & fir wrfadt w7 e
925 153

e g, % amgen § fie Rfieifin
e 1 10 T W WY BT AR
Bt § o o o e wff W
wre mfear wr e aff s
wniwe @ &few o form g
gy, wead o e Wiy
W T BT WY FEEEd qAmgem,
o g & ag sarar NS i v Agw
qfaw Wi o faw o wife e
& arr gw qw ¥ aff ¢ fr & Fogvmr
U WX 80, 85 whrwa s Awrat
Fafry | whge s, 10 7=
Wit & fag s Wi 85, 90 TR
Rt #Y arer w1 § W Al www F
Ty Sfeaw ady §rm

wTY 20 AW ¥ wIMT &K AT TR
gizdz ae §, ¥few qf = ¥ oF
gt Rm & & | Fm AR AR
st favifer fooer & ar fafireet ma &
T ® o W 97 w1 qawar o1 fa
awm dfer o ¥ WY 2 g dfier
TR ¥ o OF g § fuw ¥ g oWt
R WA G W WAT F W
g Merksgrarfe
o T A 3wy s & giede
W ¥ PrgFa g 1 TR wgr v fe
Tt avy et & W< T Fgr I Y
oy § e 6 s T A B o

Y 99T ST §AR €W ®Y g, A A

gt f feoliadl § WX 9% w1 "W
® gare wfve | T A gAT
mqﬁwm%ﬁwmﬂ
g §Y arg W7 gE2 © wgfT e )
wg Ifwer oy g7 | xEE fag W
® o fem WY o e qvr g §
& arar oF, o & wmgy | § WA
i fr o efecempe 8 oo femar
§ ofr § v wiwidie ®t ot &t

Lo
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[sft #re qe frartt) st FAweTgHAT ¥ wrow qw o faer
qiwidz g dww 13 ATw 40 ¥ q1 WX WTIRY wgr 4 fir X8 W AT

angr 45 as wow foar §

“that in a suit under section 18 of
the Hindu Adoptions and mainte-
nance Act, 1956, or in a proceeding
under Section 125 of the Code of
Criming]l Frocedure, 1973 (or under
the corresponding section 488 of the
Code of Criminal Procedure, 1898),
a decree or order, ag ‘he case may
be, has been passed against the
husband awarding maintenance to
the wife notwithstanding that she
was living apart and that since the
passing of such decree or order co-
habitation between the parties has
not heen resumed for one year or
upwards”

9 Y § AT4H  TTEIR A
qeldve % @et g Wfew gev
W dar W ¥ wr g W waw
Wt @ @} ow TEE ®
fag qmr§ 7 T qwar 81 W
arr feafsfmdms § | S9&T WY
g AT wifed fe ag woAT 9REAl
& §F, fraw mrdY & 7% o O FT
) W W AUz g 0 I¥
Y TR Agl 8, sas dar fraar
&, art oefy § Hfew e gEw A
HYAT G TWIAT ATRAT §, W HY WO
warr amgar § A wEer @
e adt § Wi ag e A § b wrdy
T HE |

M 27 @YW AW T ¥ Y
WaeN@awg | QT w0
WIoRT mEmAr wifgd | QAT & fag
Wy Qe @ w9rfed 1 Wi
WE WMWY a8 grn 5wy fewts
fade st @ § 1 Som Agw ¥ Tow
ot e qra A § fe
ar fafrer w1 o oxw WX
wrefee o four mar Y 1 1972 ®

w1 s wifeq + 4 feesac 1973
w! fET g wTve) gar fae | qifeanie
¥ g Y e @1 = W
AT 480 | THEET WIGA TE IOC
fﬂ'ﬂTln:

“Certain proposals for amending
the law relating to divorce, includ-
ing a suggestion to grant a right to
seek divorce in cages where mainte-
nance under Section 488 of the
Code of Criminal Procedure has
been ordered, are being examined.

No decision has been taken in this
l'md.”

IT AT HIGY TRET A f5Gr

“Please refer to your letter dated
December 4, 1873, regarding the
proposal for amending the divorce
law 80 as to grant right of divorce
to parties in whose case mainte-
nance under Section 488, Criminalk
Procedure Code, hag been ordered.
The proposa]l is being considered
along with other suggestions for
Yberalising the provisions relating
to divorce under the Hindu Mar-
riage Act, 19055 and the Special
Marriage Act, 1854,

The propsal hag been linked with
the other proposals with a view to
avoiding piece-meal legislation and’
wil] take some more time to bring
forward the necessary amending
legislation”

FgF TE WA v enw A faw o
oft TRt qeEEw 7 gTOEr g

faur ¥t & wmrg ¥ gER) oA
R A ge fer

“Please refer to your letter of the
11th June, 1974 regarding tha-
ing of a right to elther party to &
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marriage to seek divorce if they are
separated under section 488 of the
Code of Criminal Procedure, 1898.

The Law Commission hag made its
recommendations with regard to the
matier and the said recommenda.
tions are under the consideration
of the Government. As socon ag a
decision is taken in the matter, a
further communication wily follow.”

And this ‘further communication’
will never follow.

IaF 1% a7 fam Iw §) T weT awr
# 749id, 1976 WA W @wr
& gaeg +f 7o wa A 59 wv ey W
fody fasht | &fv7 s A qa W
TA frar | Y A R 7 gea
1 W w1 AT, AR A A
u & sifedme, ot Mfaw A=, &
wiafrmdy & fogr ¥ guwy
grr wifgd | ww ¥ ¥ awr fF UL
& For TRz §, RO www 7 A WA )
oY uiEiz sT W@ ...

MR, DEPUTY-SPEAKER .
taking too much time.

SHRI D. N. TIWARY; [ am not a
lawyer. [ cannot speak spontaneously,
I have to sort out the papers.

You are

MR. DEPUTY-SPEAKER: There is
a good number of members who want
to speak.

SHRI D. N. TIWARY: I want an
amendment to this Act which 1s caus-
ing hardship to many.

SHRI H. R, GOKHALE: I have un-
derstood the point. I will reply to it

MR. DEPUTY-SPEAKER;: The
Minister has understood it. That
simplifies your matter.

BHRI D, N. TIWARY: 1f you simply
take this one here in the same page,
Dage 5, after explanation to sub-section
(li) then it can solve the purpose. But
when you are not doing it there but

70

you are keeping it here, it becomes
discriminatory. There the husband
hag no right to apply. On account of
hig asgurance that there is a right for
the husband algo for divorce, I could
not give my amendmen, If you like,
I wil] send it over to you. I have got
it here. It can be moved. If he re-
ples and if you are satisfied and if I
am satisfied, 1 will withdraw it. If

not, it should be taken into considera-
tion,

MR. DEPUTY.SPEAKER: You have
given notice of your amendment?

SHRI D. N, TIWARY: On his assu-
rance I did not. But I am giving
notice just now.

MR. DEPUTY-SPEAKER: Notice
should have been given yesterday or
the day before,

SHRI D, N. TIWARY: I consulted
the Layw Minister and he assured me
that there is a right in this section for
divorce by the husband.

MR. DEPUTY-SPEAKER: If he
agrees to your point of view, nothing

stands in the way to bring an amend-
ment.

SHRI D. N. TIWARY: If he is con-
vinced that it is not there...

MR. DEPUTY.SPEAKER: Let him
reply. He has understood your point.
That should satisfy you.

Now. there are cecrtain ruleg for
giving amendments. You cannot give
amendments just on the floor of the
House like this.

Mr. B. R. Shukla.

SHRI B. R. SHUKLA (Bahraich):
The amending Bill is welcome in many
respects.

Under the existing Section 14 a peti-
tion for divorce can be presented 3



L2 Marriage Laws

ISkri B. R. Shukls]

petition can be presected earlier under
the ruleg made by the High Court.
Now, to this, an amendment is being
made that a petition for divorce can
be presented after one year of mar-
riage. So, in this respect, the amend.-
ment is very liberal and very welcome.

The pecond point is that a new
clause is sought to be inserted, namely,
Clause 13(B) according to which, if the
perties have been living separately for
a period of one year or more and it has
nol been possible for them to live to-
gether, then by mutual agreement, the
marriage can) be dissolved. This 18
such a revolutionary and unprecedent-
ed measure that the partieg affer one
year can always get their marriage dis-
solved. Now, this ig in conflict with
Sections 20 and 25 cf the existing Act.
According to Section 20, in the petition
it has to be gtated by the petitioner
that the parties are not in collusion
for bringing a terminalion of the
marriage and the Judge, while deading
ihe case, hag to give a finding that the
petition for divorce is not a collusive
one. Section 13(B), sub-clause (2)
says that by mutual agreement they
can bring about dissolution of mar-
riage, Therefore, those sections are in
conflict with this.

I{ after passing the decree of conjugal
rights restitution has not taken place
for one year, divorce petition can be
presented and similarly if there was
no resumption of chabitation between
the parties for one year after passing of
decree of judicial separation then also
divorce petition can be presented.
These are very liberal measures.

1 agree with Mrs. Roza Deshpande’s
contention, There is the provision
that if the spouse has not been heard
of for 7 years by persong who ought to
have known his whereabouts, only then
the divorce petition is permissible,
This i s very hard thing and I may
say, an obsolete idea. It was based on
the provision of Indian Evidence Act
that g person not heard of for 7 years
or more shall be presumed to have

MAY 21, 1976
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married youthful lives, then, the mar-
riage should be dissolved,

. Divorce and
judicial separation can take place only
within the purview of the provisiong of
the Hindu Marriage and Special Mar-
riage Act.

There are thousands of marriages
which are dissolved and which are
terminated by the customary law of the
parties. Those customary laws are
operating in Hindy Society.

Therefore, there should be a
slon in this Act that nothing in this Act
shall operate to bar dissolution of
marriage if they have been mutually
agreed upon by parties. That will
save time of the court, that will save
the expenses of t{he parties.

So far as judical separation is con-
cerned, it hag been made permissibla
on the same ground on which the
decree for divorce is obtainable, Previ-
ously for judicial separation, cne of
the grounds.was that if {the person had
voluntary intercourse with a person
other than hiz own spouse, The ground
for divorce was The respondent living
in adultery. There is difference bet.
ween living in adultery and having
sexual intercourse with person other
than his or her own spouse. Volun-
tary sexual intercourse may be a lapse
only for once while living in aduliery
means continuous way of sexual lifs
with another person,

One gingle lapse, [ think, should not

be a sufficient ground for obtaining a
decree for divorce.

1 agree with my hon. friend, Sardar
Swaran BSingh Sokhi, that the biologi-
cal urges under certain circumstances
compel a2 man tp deflect from the path
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rectitude or from the peaceful mar.
riage life, That person either should
speak lies that he has not entered into
such an intercourse even for once or,
if he admity that, then that is the

should not he so

We have given a good-bye to
that ancient principle that marriage is
a sacrament and that it continues
throughout the life of the partners and
it continues even beyond this life, That
principle is no longer relevant or ap-
plicable in the context or the changed
social values of our modern lfe.
Therefore, once the principle of divorce
and the principle of judicial separa-
tion has been conceded and incorporat.
ed in the Hindu Marriage Act, 1955,
the only question that remaing relevant
under the present Bjll is whether the
divorce should be easier or whether
the agony of the unhappy couple should
be prolonged for three yesrs, four
¥ears, or flve years or the agony should
be terminated and the couple should
be taken out of that position in which
they were placed by unfortunate
circumstances,

Therefore, the Bill is al] the more
welcome, The only point which I
would like to say in this connection
ig that this Bill, the Hindu Marriage
(Amending) Bill and the Hindu Mar.
riage Act, wherein the amendments
are going to be incorporated, extend
only to a section of our soclety. There
is a demand in the other sections of
the society that a suitable Bill ex-
tending to their community should
also be brought ty Government _

I perfectly respect the feeling and
religious susceptibility of other com-
munities. But, the leaders of these
communities and those who are modern

in their outiook should create an
atmoapbere in which an analogous Bill
extending the bensfit of guch beneficial
measures should also be enacted for
them.

With these submissions,
the Bill in its entirety,

I support

SHRI B. V. NAIK (Kanara): Mr.
Deputy-Speaker, Sir, I welcome the
motive of this Bill,

SHRIMATI PARVATHI KRISHNAN
Don't you appreciate it?

SHRI B. V. NAIK: I do not know
the Queen's English of comrade
Parvathi Krishnan,

The motive is good that in a society
like ours, a man and woman choose
their own life and, when they think
that living together is difficult, they
decide to stay apart. Legal barriers
should pot stand n the way of such
a decision. To that extent it is all

right,

15 hrs

But, when we come sgtraightway to
thus particular and most operative part
of the Bill on which, perhaps, a very
large number of future divorces may
take place in this country, namely, that
it a person, after the solemnization of
the marriage had voluntarily a sexual
intercourse with any person other than
his or her spouse, I think there are
limits upto which the State which
symbolises the society should go. I
heard very recently that there ia a
divorce law in Australia whereunder
this entire thing regarding adultery
has been completely eliminated. I am
wot saying that we permit a sort of
permissive society where the conduct
of an individual—male or female—has
absolutely no standards. But as was
pointed out by some of the learned
speakers, if we go through the red-
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light districts of the big urban metro-
polis and see the total imstitution or
the industry of prostitution in the
world who would believe that it could
continue in such stringent laws, In all
earnestness I would life to say, the
question would arise—I would not like
to quantify as was done by one hon.
Member—at which point should you
draw 2 limit. I would not go to the
exteni of quantitying it as 75 per cent
as was done by one hon. Member.

Why not leave it In an inter-personal
relation that a particular partner has
committed a breach of faith or a
breach of promise or has broken the
solemn promises that he gave at the
time of marriage? Why not leave it
for mutual adjustment at a particular
point of time? Therefore, I would
consider thiy ag not only a sort of
utopian concept of our society but I
would also consider it as being down.
right unpractical in life. Let us not
bring in our personal experiences or
personal beliefs or personal revilsions
into plav at the time when we are
legislating for the society as a whole.
1 think the instifution of marriage,
particularly in a backward and un-
developed country like ours, where it
offers securily more for a woman than
for a man is too sacred for us politi-
clans {o tamper with, I would, there.
fore, urge upon the Minister to kindly
leave the institution of marriage in its
private position. Of course, the judi-
ciary will say, let us have a clear man-
date from the legislature and the
Parliament of this country. I would
go to the exteny of saying when a
personal conduct of a man or a wo.
man, who are partnerg in a marriage,
becornes intolerable because of bad
conduct without trying to define it as
something which is very personal and
putting it on the statute book, leave
it to those people who constitule mar-
riage. Let either of them decide whe-
ther it is one intercourse—voluntary
or not voluntary—when to break their
marriage, details should not be pro-
vided in the statute, Kindly throw it
out of this statute book.

Amndinmy 7%
SOME HON. MEMBERS. What!
SHRI B, V, NAIK; It is no leughing

a big city to earn hix living do we
expect all these people in this twentieth
century to be ‘Ramas’. Ramas have
different connotationg in Bambay.
That is a different matter. Ramas
today in Bombay are the domestic
male servants. There ig a history be-
hind it. So, ag I was saying, let us
be practical.

SHRIMATI PARVATHI KRISHNAN:
He does not know what he is speaking,

SHRI B. V. NAIK: Sometimes she
seems o be mythological Parvathi and
not comrade Parvathi.

1 appeal in all emrnestness to the
good gense of the House and urge upon
the hon, Minister to consider it in all
seriousness. Make it flexihle.

I have before me the very good
document about the slatus of women
in India. Our good friend, Shri Vikram
Mahgjan, who is not paying any atten-
tion to this debate, was a member of
thal committee and had done yeoman
service. The point they have made
is, “Our recommendations are pri-
marily to guarantee the rights guaran-
teed to the women under the Consti-
tution.” Sir, unfortunately you and
many members of this House are
not born women and we will never be
able to understand how a woman feels
like, Il is no mistake of purs, but in
order to bring in a sense of justice in
cases of judicial separation, divorce,
etc., to the extent possible the divorce
courts should be manned by women
judges, in order to have a semblance
of fair dealing, because in a majority
of ihese cases it is the woman who Is
wronged. I have discussed it with my
friends. After all, many of us here
are married people, the privileged ones
who can have companionship in life,
I am looking at the wvast multitudes
in this country, those educated unem-
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ployed, ong crore of them, and my
submission is, we will have to solve
the problem of unempioyment to make
enarriage meaningful o these under-
privileged people.

With these words, I support the BilL

SHRI DHAMANKAR (Blmiwandi):
8ir, I rise to support the Bill. I am
not a lawyer and I would speak only
from the point of view of the social
psychology of society Our Hindu
philosophy is not siatic. Formerly
there were joint families where father,
another, parents, sons, doughters-in-
law etc, were living together and the
elders could see that the marriages of
their children were not broken. But
things are fast changing, Now couples
have to stay in cities to eam therr
livelihood. Naturally there are some
occasions when there is friction bet-
ween busband and wife and more
often, the wife has to suffer I know
an instance where a friend of mine
was suffering from gangrene and one
of his legs was cut offl. He was insist-
ing that his wife should take a divorce
and remarry. But she said. as a Hindu
wife, she was not proposed io divorce
bhim and she would nurse him She
had to wait for six years When his
second leg also was cut off, he prevail-
ed upon me to see that hig wafe
got a divorce. As a noble soul, when
she got the divorce, she asked his
friend to marry her and till his death
that woman was nursing im when he
was lymg on his bed That is the
Hindu philosophy Because the
divorce law is there, nobody can say
that every boy and girl will go to the
court and get a divorce Marriage is
8 compromise, a contract in life het-
ween a husband and a wife Because
there is a divorce law, I do not think,
people run to the courts and take
divorce everyday But in cases where
divorce was necessary because of cruel-
ty ar some sort of disease and the
couple had to walt for six years, I
think it was cruel. Now, in the new
Bill, the period has been reduced This
ig a very good thing and this will be
in the interest of the society,

This Bill is meant for Hindu Mar-
riage Act. But I think, there should
be a civil code for all the communities
of this country. Under Article 44 of
the Constitution, the State iz empower-
ed to make a common law for all the
people. There are women in other
societies, in other communities who
are in distress and who desire to have
talaq. From this point of view, I would
urge upon the Law Minister that &
common civil law should be brought
before this House to give justice to all

=t ety O qf¥ (TreEge)
Iyremey Y o wwaxr ¥ 72 fm
wrere fafy 7l oft & @or & "
aw firar & & 97 €Y WAl w7 "
T g WX §F AT qWET F@TE )
awEe wiew § faeg ad & A 9}
aga fedi & WAl &1 oY Wwor gwr
qr  IW AR H1 MNeo-ffa s
gara & fay q¥ fam = wrwwsa
9 | gAT AR ¥ AR faw a@
qfcfeqfaat saw £ of dr 9w ¥ @
AT FT TEEWA AT ¥ APy qET
I&@ 9 "R IF wEewT & far 7
sed a1 f5 gt Pt & ofcontw
i qfcad frar sma——gdt fad a8
fa@ @gr AT TWT | EHIR AT
Ay ot fogix = faaas Y agr Qo
fear § & oSt # Qe & qfas
IR Y wEmEmt ¥ qarfes ¢ fam
Y ggr /Y § 1 fexat A WIS q2-
fagsz gars & w9aT TG AT FEAT
wrgdt § 73 & argT Wy & ae fow
TFIT ¥ g A IT A T AT |
¥ ST §——% W wa ¥ ag fam aga
fremmara g

-

afer st TS gAY wHT §
ow QHT deed gy uHie Y sy
@t mar § fow & aft e g9 ax
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[sfr <oy wremeer i) 'n § o qudy sfveg @ gE @
& frer % oy fiear o oY @ W ot Sre sfward § Sfer s ot afy
o7y S 10 71 15 Sfrwe ¥ 9% Wi wi fs g ek ¥ ¥ wp g,
$ o W S o g gd A& ganer f 5 @ & wT &
T R § wrtrer & wRre 3% Wt T W A T Y ST A w2y
ey § 0 fergt w1 wnee Y v € gt, dar fe Hx ¥ ok B, Rrgr

ot el w et At ewd §, W
Wt wew &, Wt e
T §, TR FoCag e W
wew § 1 @t mTei
smdr Our i ot Wi anidY
wouq off & wAwt fead gt qv &
g1 &t sftwq qwdy faerd QY
wreen § e forr v o & G wwwEr
g fe gw 99T & fam Y gt @ AT
agy sredt ar | ue e @ At
qT arg gr & o qo-faw w1 FeAfy
Qo §, Afaagqr ¥ v
o s §, oAt awEm W
werfa #t vy o § | wror oY g0 TR
wivr fegearr 3 i § & it ¥ @R €
d e & sC g wM g
Hfierw § W el & &Y 10, 20 T@E
W% T w T W T § o faa # il
e AT QFT agw g wr g §, 9 a1
W 7@ avp g 1w gt § oo
oy § & ofr 3 o & w0 F Wy
Eoqwfam st ar R & 97
w1§ agy wureT wET A qdAr ) W
g & frew oWt & wamw
7T E A EHT T $TF w9 ofy w7
¥t vt @ o ofy 9w W gww
AR A X T I RNAT W
! gfrpre &, 99 & o & T g
fer fasgw o & o § fs o
WA #TW 10, 15 o ferat ok
et ¥ frd i § ofe @7 & awrfew
& o o ¥ g o wT # wvr B
wfgg s o %t WYy 2T wrfgy fw
& WC TR FOU Wi A W H |
o ¥ T % o v e T W

¥ ot ol §, & ol A & ard ol
faamg w3 § Wi wg dn ool aff e
¥ i are ¥ o W gE W §, o
fag g w7 svqw ST

galt arr & ag wgr e f
& qu st g W dtar fie gark ey
st gTRAEY ¥ w1 fin A OF Tw W
g wfeg | feht oF v &
forg are v &, g & fag o€
F T W gfeew & fag 7 @,
ffrant & fag 7 «@, A ag Sw off
t 1 & ardf W off & a8 wwT
e @ fr g a@ w1 afg wWA
wra g &) @iy gNt & st oy, Wl
wgwat & Wit we—wy ey @ W
PO A R—mEA N ¥
wry fra oran At wga wodt e g
LA G I
W T® ¥ g W & WL eAfad
ot wrat @y wx wwe ¥ @ fad
ferget  fg s e @ e
& fag 7y wrar | gewT @ T wfeg
o “¥wm s dfo R, Gfe
W w1 A fen o § e dfw
o’ | & www g fe @ ¥ I
ar %t farare e wfeg fow & e
7g g gwra & wwit 9 Ay §Y W
firelt gF ot & W O fr @A

€ et ® gy g oY dfer AT
(g¥wdz) frm, 1976 §eR ¥ W
LW e & ewdw wor g0
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st gHo 1w gy TIF (farsrran-
§17) @ STEqE FY, § Ar@er argT F
Fgrs 3T g 7 fak 78 arq fF & zaar
a=or faq 35 wew ¥ _om § sfes
z5a: fodr Y % 3317 gaq § uF a3y
fedz wa 71 7rF71 waedi w1 fear €1
agT ww ¥ a1g gF @rzadr fedz
T waT § 1 @Y & A A fyw sarar

79 faeraedt & @ & =few 97 Aol
# oY ot syvar w43 39 § wafE
9 &g FF BG4 |

MR, DEPUTY.SPEAKER: You need
not refer to the gallery.

SHRI M. RAM GOPAL REDDY:
Thank you, Sir,’

. ag fasr @mar w.1 & ag g}
iy ) GFfera F A 9 § #4fF
ug faa fofses wgar & Fr 7di gme
frar § =fer sfezs miaar F ga#r
grgz fFam @ WL SE% & ¥ IEAT
gRIY & a1 | g TeT Wl
fr gk “ferg” wez w40 Srgr war §
AT a8 dNEgT geEia fwar g o
TAFT AR 3304 18 qiesr ot (qHs-
#z) fa=@, 1976” fear g1 zafag
ot & e wigs F1Eard g wilE
wa taa g “ferg” wex 4r, Ay qATH
wimaT ® aga w9t g AT gasr
agr fadm T war 911 59 wee A}
frstan & @@ wte g @wis #
faaa ot & §, S &5 9T ¥8 AN
grar &1 a1 ¥ 9&T1 wRAar g F @7
&gt =1 gEH ag g €1

TG® A 16 A Fr Wi # ey
EAT AT 18 T T WA F TIIEE
F B a9 &, 98 §9 31T ) fzarg
qsdt g FifF 7 @i R a1 999 g1
T E AT 27 1 919 & &78 LG
a1 qfwww g1 saar 81 gufay faamg

Fr 3Er T 18 A T mTa FX I
FIfEe | 39% aI3 S13qF FT W T9F
sra #ra fasrar srar sifga

TZ @A R AT @ & wawa fw
77T A A1y LT FFY =247 fakat #r
q9 WTE E 1 TT qLg A AT AT &
TART A7 ATTHRT AT FiET |

fa2ai § & i ged i T faea
$cz } Fv wEt TE § aTa § I
wrfeat &% wafeai &1 fagai & &
sy &1 93 Hfgg o gere Aifza ®
1y § Paa® T agr w7 g7 @gfwar &
Ferafa FWOR FT FR FQ@
# wrzan g i g ot FrE 91T WIS
FT fEd | ST W 9T @gdy
fardr faasls & =rg sy F3 AT 4G
& fram ~ra A & wamar § B faw
2w W @z ST A FY THIT A ATGHT
EEr geE w1 R A7 wrfeg fE osTar
g@rer 31F § ZWT | gATL ST OFIATT
g, &1 gré Ffyss § 4% ot «F O
a2 g9 aTE A1 A1 Fr AT AR L
qreatg wefedt 1 fa3mi 8§ o 1 FL
fomr adia A dzsaa far s @7 R
Tg 923 & WA A F 1 sFET v
TGHT FBIE ZTIH FEHT FMET |

grz4i@ U war ar S TS g
ga¥ faq w19 ¥ o7 sgacar v g @
g @A a6 3 wOAT W & 908 @
#IC 5F AT T OIA I WA & AR
ag T wiEel ®f ¥ arg 9« fan
T | g FEA A W @I AT Q@
¥ fr FRAEY W FT AT 7T JRIA
a=a91 & |9 F=o1 T2 g1 a7 | T/Ey.
S AT zTzANE T AT § saa Ay
maFr od SFear Fr aAfge &
IO =Y F ATET T T Dl ATET
21 7 suaY adl ® 3 759 71 fgaw
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‘falt | weaT qot wedt Wi ¥ oTw @ ﬁw!'lnmmmwn 2;::
T Wi | ¥ S Qe ' BIT ToTAT W1 M
AT ER A wgw weer gan ) ;lfkﬂtw% ;

gt ¥Lt we gTt w ara o 5
k1 ag T A § e gaw wer
ggfaa i Q1T s R fs
AT qET a7« q4r g1 & wgey
waer wrge § fe At e g &
ot sreaYd A sywedy oY | A9 TR
W WY gk Wi W A9 § qan
gt T A7 R FEAAT B Nr
wE oY | o W AT WY AGT A §
fameta &ai #1 qar x% @ &, @ ¥4
1 wrr #X W@ § 1 A A Wik
g ®1 93T A% w4 W g gang
w3 favare w7 faar 1 ¥ qepw
# &1 3% 1 F o Yo A av Fashe
R orar B o IEST Y T 97
forar gyer aY g7 fre o are ¥
T | FIAg w1 FobT ITH F )
AW FEFTT A AHL IT T a6 §
forait fararg wvmTe WY &1 gL wa
1 worer § WY A aw wdr § 78 qroon
w1 gw w anfeg f g et
%! g 98 WIT IT 9T {7 FL, 97 7
faame %1 §8 ¥R 33T & I A
FEA FLRE) Famaar g 5 oa
LRI CHE S (R T
fafefeon s 3 @@ samt gooy
w1 AT 1T KT I 1y ar, fah
art 98 A wfeq oY | wg w7
AT w5 wga sma w< fear
T § 18 AR §HAY A TR wod
Qo S afi & 198 oF agw
EETH AT AT H WY T | 96 qg &
fis s we e wtew w Y A 2,
AT, e, qETe, I aTT A ¥
ﬂmﬂmtlmmgiﬁ

o wemr faw wr & fag §
Ty aTga Y % a7 fET wurt 2w
g W wuAr wrew gar € F

ot gt Ty () : O dew
giteiz fae g & wege fvar o §
7g waq W qA ® atdt ¥ aggw
B 187 1054 WYX 1955 ¥ wa firarg
WA a1 97 A § W 7% a5 ateadT
g 1 § o gard wrmang o aga
aze € § | ararors gt o frarg
¥ gt Y W gt grond ff
MR PN vy v &
X CF AR AEAT WA WgRa X
W gicHzw ¥@ sA # v ey €,
famr ¥ 9w fey § ¥ 5.fad ards &1
TR A HAT T Ik WA qore g F
ferdt 1 TEw TXUT H@ A, [ AT
WeOTHTY FIA & AT qg HITEG § gAY
Ty o wFdr 6 agl ww s
qwq wmEr qr YT &®iE & Ay
T & W AW w@rAT ¥ qT@F A
oY | w7 gt ngET ¥ gEAT I a0
fear & 1| w7 ow ¥ WY faag & F3w
ot § g s ¥ frsemar ar awar
g W oF A4 gowT wregn arg
waie, dw fwar § ot wepaw qwaT §
WX THY FW g W g w g
wifs st o7 = W gEr
Lt gww wEdT & g & a7 ag W
# s W<k W gwear w1 fara
¥ FY § W Fe ¥ mEAd A
grar &1 o) ) vk aw-Eg W
T WY WPvw ww 9@ @ W
W @ & fad sNeifese e qwar §
i 15 faer & s <Y wifeat qwwar
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TR | TO60 W £AX fargw §) W
g% war e o 7ar § fe 61 feedt
wredt ®Y qr DAt oy w47 ¥ wrd gawtar
O T W T W A FT qar
i Ale ¥ 3G at A 1954 WK
1955 & 9UX ¥1q7 ¥ Ay goH &
oEw T ¥ ) S gAr gwe 9
aft ¥ I=vaTRT B V8T ¥ W frarg
F ¥ ad¥ ¥ whggis 1§ awd
o1 7 &) wwe A EFrEm ¥ o
wrdY g oY B, o A wr AY @i A%
wew § T wgwe aidt & wafe =
) g At ¥ e g faar s andy
aq &y | A garsr Tt Ao ¥ @
@ & Wik IE% fAd gaT FqT AT
=.fge a1

I 1 A0 w1 owd aw q4m
ar faar qray ¥, Dr-anT i
TACHY FT FUT AT [, wodr
siffer wETel w T FR W
s TRy T g Wt fam & am
7 ¥aw w F1 gaw wfgarc feemar
¢, afes ardr 3 =Y oF wraar faadt
2o & qaw & Toee g1 @ wAA
sigt 97 faag & g ¥ v Tar
WE q2T FAT § & IS A T W/
T q B! GHTAT ®T TF J4T Fraraor
Wt dar FTAT ¥ S FAT o gwT R,
wrq sy ¢ e o gt dw ¥
wR A gaL i A A fedt ¥ g
Hrefrn dw R v § Sy Fert-
qrgse oA & 9% srEad & a6
wir Y &) w2 1 fdt qrefa
¥ wrdl HF B a7 A of 4 Trgdw
|1 %Y 78 4§ 9@ A W Fmdt o
& gyt § i £ F ay sEE
# 7Y & awar 1 AT wa gEk g
g wree Afesy ghh, gad W &
st & welr ®% w1 AT g,
o g7 wred W ¥ At W A d

wivr fadelt, wrewe wivat w1 o
w0 g A w & AR qwar FE
LLin g

" ¥ agd WeaT WA TuT §
fe o fidifesw gt sedet o w2
¥ a7 v7 ®w<r i1 7 oF weer
srefear §) afew s o wrgaes
A 9w T 1,000 Fo FATX
T @ ) wrSE ¥ R ¥ 1,000
Go ¥ war a7y & ? & =igar § fs qat
N g FR/FW AT T\ T4
g wifg, wifs oF are A
fedy &Y #17 & g, Tv gAY
waarT # frpwd & amx amow @ wr
wET0 &) ar g J [y w5 A
F¥ &1 7ga weaT grm

g1 weET ¥ g § gw fadaw w0
NG AT B 1

ot W fardt (staew) - AmAE
Iurses, 78 faw e smT A
ot ¥ A g feamar §, god fad §
I g ¥ g AR 5w faw §v
T @

wrArT degfa aR Tt & aguR
frarg oF afax gf w2z wwT {1
Wt ofx ocft qv are frarg & g ¥
ag AR § gard qer ok ot
Fgh § T v g oh oo R
w7 7g gfaar ¥ =5 o § ) afew g0
e o frard wag AT & §
faast aog ¥ a8 widt &7 duw wA-EAY
uw 3T feafa dar w2 2ar § ofw ool
¥ faw ot femm ¥, foad Sasr
v e Y srar )

wa Xam g g s g qm &
o grmfas saeqr §, IR A I



87 Congim, MAY 21, 1978

TR e
[sfr wex derrd)
Aw &, #X wrdy grft &, wiwlr Qar
g & fp wed oYt wedt ) geey @
fader andy g anft &

MR. DEPUTY-SPEAKER: The hon,
Member will continue on Monday.

Now, we take up Private Members'
Business, Bill to be introduced, Mr,
Panda,

—

15.32 hrs.

CONSTITUTION *(AMENDMENT)
BILL

(Amendment of article 15 and inser-
tion of new article 164, ete))
by Shri D, K, Panda.

SHRI D. K. PANDA (Bhanjanagar):
8ir, I beg to move for leave to intro-
duce a Bill further to amend the Con-
stitution of India.

MR. DEPUTY-SPEAKER: The ques.
tion is:

“That leave be granted to intro-
duce a Bill further to amend the
Constitution of India.”

The motwn was adopted,

SHhKI D, K. PANDA: Sir, I intro.
duce the Bill

"

15.34 hrs.

CONSTITUTION (AMENDMENT)
BILL

(Amendment of article 124)
by Shri P. K. DEO—contd.

MR. DEPUTY-SPEAKER: We take
up further consideration of the follow-
ing motion moved by Shri P. K. Deo
on the Tth May, 1876:—

“That the Bill further to amend
the Constitution of India, be taken
into congideration.”

Last time, Mr. Somnath Chatterjee
was on his legs, But he is not present
in the House now.

(Amendment) Bill 8
by Sl P. X, Deo

SHRI DINEN BHATTACHARYYA
(B:aamam):mq beld up in Cal
cuita.

MR, DEPUTY-SPEAKER: He is not .
present in the House now, The next
name that I see here is the name of
my good friend, My, Nalk.

SHRI B, V. NAIK (Kanars): Mr.
Deputy-Speaker, Sir, I have gone
through the Constitution (Amendment)
Bill which Mr, P, K. Deo has brought
forward. It seems that the main
thrust ig towards the maintenance of
the principle of seniority to govern the
selection of the Chief Justice of the
Supreme Court—and whatever are the
other technicalities. I have submitted
an amendment—I have pot been able
to lay my hands on a copy of the
same—in regard to the qualifications
of the Chief Justice of the Supreme
Court who, according to Mr. P, K. Deo,
ghould nominate his successor to suc.
ceed him in the case of his retirement.
I have suggested that the qualification
of a Chief Justice should be that he
should be the most relevant and
relevance, 1 feel, in regard to a Mem-
ber adorning the Benches of the judi-
ciary at the highest place in this coun-
try should be a sort of sorial relev-
ance. knowing the problems before
the country and the solutions that are
gomng {o be presented. A judge who
ig not living in the present and is also
not viewing the future of the country
will not be able to do justice in bring-
ing to the common people, to the petl-
tioners before him, what is called
social Justice,

Sir, most of the members belonging ,
to this venerable or revered profession
of judiciary are definitely men of
learning and are also men with a
deep amount of compassion, but like .
most of us, they are mot in a position
to get away from the grip of their
own environments; the environment
need not necessarily be an environ-
ment of a class or of a section, how- |
ever privileged it may be, or of a pro- -
fession, of a training or of the back-
ground of affiuence or lack of contact
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