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SEYID MUHAMMAD): I bdg to
move for leave to introduce a Bijll
turther ty amend the Representation
of the People Act 1950,

MR, SPEAKER: The question is:

“That leave be granted to intro-
duce 2 Bill further to amend the
Representution of the People Act,

l'm.”
The motion wdy adopted,

PR. V. A, SEYID MUHAMMAD:
Bir, I introduce the BIIL

CONTINGENCY FUND OF INDIA
(AMENDMENT) BILL*

THE DEPUTY MINISTER IN THE
MINISTRY OF FINANCE (SHRI-
MATI SUSHILA ROHATGI): 1 beg
to move for leave to introduce a Bill
further to amend the Contingency
Fungd of India Act, 1860,

MR. SPEAKER. The question is:

“That leave be granted to intro-
duce a Bil] further to amend the
Contingency Fund of India Act,
1950.”

The motion was adopted

SHRIMATI SUSHILA ROHATGI.
Sir, I introducet the Bill,

—_——

12,05 hrs,

STATUTOPY RESOLUTION RE.
DISAPPROVAL OF MAINTENANCE
OF INTERNAL SECURITY (AMEND-
MENT) ORDINANCE, 1976 AND
MAINTENANCE OF INTERNAL
SECURITY (SECOND AMEND-
MENT) BILL—contd

MR SPEAKER. Now, further dis-
cussion on the Resolulion moveq by
Shri Somnatih  Chatterjee on the 12th
August, 1976 Time allotted 4 hours,
time taxen ! heur and 20 minutes,
balance 2 hours and 40 minutes. At
what time the Minister will speak?
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THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU.
RAMAIAH): The Minister may be
called at 3 o'clock.

MR. SPEAKER: Shri Hari Singh
to continue his speech. )
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*Publisheq 1n Gazette of India Extraordinary, Part II, section 2, dated

13-8-1976

+Introduced with the recommenda tion of the President.
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and
"examinations for one year; ‘Gherao’

of MLAs to force them to resign their
membership of the Assembly; social

boyeet: of MLAs.; formation ~of a
paraliei assembly; paralysing of
work in Government offices; no-tax
campaign;  hoycott of courts; estab-
lishmentis of parallel governments and
paraliel courts—Janata Sarkars and
Janatz Adalats; and incitement of

Armec Forces, police and government
servants.
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w3y ¢ fs TR wa oy wfd
Afer & wgar wigar § fs TR ¥
fag fafal an aga wvaw § 1 sgve
wer N A wEH gEv § FaX &
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“A born democrat 1s a born dis-
cip inariaa Democracy comes
naturaliy to him whe is habituated
to yield to willing obedience to all
laws, huwman or divine Let those
vho a1c aml ! cus Lo Feive demo-
cracy quailfy themselves by satis-
fying first the acid test of demo-
cracy —disciphne.”
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fegeart & wRT AR, Y& WA W
A, o1 A wwiw Fewarar § &)
ag g3 WEAWE ¢ W1 7T (8
TGE TS ETW G ) AKX SO A
W gRe~ §AE |
SHRI INDRAJIT GUPTA (Alipore):
Mr, Speaker, Sir, 1t is agreed on all
gides of the Ilouse that the Mainten-
ance of Internal Secunty Act is not
an ordinary law; it 1s an extraordinary
law. It is not a normal piece of legis-
lation; 1t 1« an abnormal plece of
legislation which had been necessi-
tated last yea:n by a certain specihe
set of circumstances which arose.
Since this has been discussed and
debated in this House so many times,
I do not wish to repeat all those things
again.

8Sir, I thunk 1t 18 rather unfortunate
that a legislation which is such an
extraordinary legislation gsheuld be
brought up here 1n everysassion of
Parhament for further and further
amendment We should have done
with it once for all rather than that
every session, Government should
come forward, sometimes two or
three times in the same session, with
further and further amendments, I
don't think this is a very happv state
of affairs The present amendment,
of course, is brought forward pursuant
to the Presidential Ordinance which
Was promulgated in the inter-session
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same time, T am glite conscious of the

ly be let loose because the situation
is not vet normalised;—by “situation,™
I menn the situsation of threat and
danger to the country whose fountain-
head is not in this country but whose
fountain-head i somewhere outside_

So far as the forces, which were try-
ing to bring about destabilisation are
concerned, I do not consider them to
be anything very much except pig
mies The trouble 13 that there was
& big power and big forces who were
trying to inepire them and assist
them and bolster them up from out-
side I do not wish to go mto this
in every session, bu; we can see what
is  hanpening again at the Diego
Gacia Base which 15 now being acti-
vated, So far we had heard that 1t
was being built and constructed.
Now we reag reports about its having
been activcted, Already, it is being
used for ntervening in various inter-
nal affairs of certain African coun-
tries and so on.

Two days ago, Mr, Kissinger visited
Pakistan and sgain some sort of nego-
tiations are going on for the transfer
or sale of further sophisticated air-
crafts which are of an offensive type,
fighter eircrafts of the Jatest typa,
in deflance of the American assurance
that they weuld supply only defen-
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.4ive ’ type bf waspens to this region
hucause thet is not what the news-
paper acoount now reveals. Whether
other Members agree with it or not,
we have got our own understanding
thet last year's developments were
there by no weans unconnected with
the threat which wag developed from
outside; it has not yet by any means
disappeared or receded.

Therefors, my party does not take
this stand that everybody should be
released 1mmediately. At the same
time, as my friend Mr. Banerjee
trled to say the other day at the stage
of the imroduction of this Bill, 1s
there not any obligation on the part
of the Covernment to take the House
into confidence when they come tor-
-ward with a fresh amending Bill, and
give some sort of factual review here
of how MISA is being implemented”
We are to.d nothing. I raised this last
time also in the last session. Should
there not Le some sort of a gencral
review? This 1s an extraordinary
piece of legislation and mot an ordi-
nary one: should we not be told, for
example, what is the sort of proportion
of the different categories of people
who have been beld under MISA?
There are some who have been held
for economic offences like hoarding
and biack-ma~keting ang so on,
though most of them are probably
held under the Defence of India Rules
and not under MISA; then there are
some who are supposed to be Mem-
bers of certailn banned organisation,
there are others who may be held
on account of some specific acts of
violence and sabotage or something
like that: shoulq we not be told any-
thing? Are we not to know at all
thow this thing is being implemented
and how many people have been re-
lessed on the basis of executive re-
-views which are supposed to be

<arried out every four months® We

don’'t know anything. When you
«come to the House asking for the
approval of the House for further ex-
tengion of the Act or for further
amendments to the Act, should the

s, '
Houss nct be taken into confidencié
and given some sort of a review &t
lemst of how it is operated? Because,
1 do feel, and my Party feels, that
some dangerous tendencies are also
developing ond these dangerous ten-
dencles, 1o my mind, are inherent in
any legislation of this kind, unless
there is a proper check and unless
vigilance is maintained, because tre-
mendous powers are being given
under such  piece of legislation to
the Executive and to the Bureaucracy
which 1s actuaily to implement ail
this in such a big country, in all the
States, at all levels. I shall presently
show that the last time we amended
this Act_i.e in January this year, the
Hon. Minister sitting opposite me
had admutted this fact in so many
words that there is a possibility of
misuse, that there is every chance of
misuse ang so on. But what I am
submitting now 1s that that was in
January aud this is August and
during these six months, experience
has shown us that the misuse of these
powers under MISA is gradually on
the increase and not on the decline.
And once the position has been taken
by Government or the responsible
people representing Government
before the highest court of this land,
once the position has been taken pub-
licly that there is no remedy against
malafide detention so long as emer-
gency lasls—because it was the posi-
tion taken 1n £0 many words before
the Supreme Court that, so long as
Emergency lasts, under the MISA as
it stands today, there is no remedy
even against malafide detention,
once that position has been made
clear, 1 apprehend—(and experience
has borne out the apprehension)—
that the tendency towards misuse of
MISA powers by the bureaucracy is
not declining but increasing.

SHRI N, K. P. SALVE BETUL: For
example?

SHRI INDRAJIT GUPTA: There
are so many examples: I am coming
to that. Of course Mr. Salve will
appreciate that, as far as the voting
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[Shet Indrajit Gupta)

‘pay Party is in  a very difficult
mhn. We cunnot vote for this
Bill because, as I will show you pre-
sently, we cannot vote for this Bill
when such large numbers of our
people are locked up under MISA.
They are my comrades and they are
behind bars and will remain behind
bars; can I then, vote here for ex-
tending this Act? I canmot do it; I
have something like a conscience
also. On the other hand, I cannot
vote againat this Bill either because,
voting agnainst this particular Amend-
ment means, as I understand it, that
all the people who have been de-
tained must be released irrespective
of anything and must not be held in
detention. I cunnot support that posi-
tion also: I am being quite frank.
Therefore, when it comes to voting,
we will abetain: we will not vote
either for or against it. 1 wanted to
make that pnsition clear.

Now, as I gaid, a dangerous tenden-
cy is developing and there is no safe-
guard, as I see it, against any malafide
detentions whatsoever. With your
permission, if I may quote what the
Home Mimster gaid in the House on
the 22n4 January, this is what he
said:

“..it is not correct to say that
this absolute power which you think
is absolute, which 1n my opinion
is not ebsolite, is given to all kinds
of petty officials; it is only given to
the Central Government or to the
State Government or to the district
magistrate or a police commissioner
or an additional magistrate specially
empowered. Therefore you would
see that we are aware that there
is a poassihility of this power being
non-used or misused, Those of us
who are in public life have seen
detentions before for much longer
times. We know how this can be
misused. Therefore it was our par-
ticular attempt to see that powers
were given to certain types of offi-
cers who could not generally be
expected to be careless of do any-
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Government or the Central Govern-
ment. As you are aware, the
Prime Minister in the earliest of
her letters written to the Chief
Ministers said: please look into
thig  yourself, personally; vyou
must head the committee which
reviews detentions; you may take
in other members; you may take
ministers cr other senior officers.
She said: those cases must be re-
viewed and seen by the Chief
Ministers personally if possible, or
at least by g committee, an impar-
tial committee”.

MR. BRAEMANANDA REDDY
said all this in January. He also
said:

“The detaining authorities take
into custody only those persons
who are found or who are antici-
pated to be dangerous to the life
of the community”

“It may be that there are certain
lapses, it may be that there are cer-
tain shortcomings, it may be that
there are certain failings, but it is
not that I am frying to defend any-
body who does it, whether it ig an
officer or a bureaucrat or any man in
high authority who does anything
on the ground of malafide reasons.
Certainly not. Government have no
intention of trying to support or
defend any malafde action.

[ think this was quite a categorical
assurance given six months ago. Now.
let us see gome exampley of what is
going on now, On the 24th June a
letter was addressed to the Hon. Home
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Minister by Shri Jagannath Serkar,
Becretary of the Bihar State Council
of our Party, enclosing a list of 17 im.
portant people. Some of them are
Members of various District Councils.
some are Trade Union leaders, some
are Becretaries of local Committees in
various Districts like Champaran. Gaya
Bhagalpur, Saharsa, Purnea and so on.
Now, Mr. Sarkar had stated in his
letter ;

“In almost every case, the cause
of detention is the displeasure of
landlords and local officials because
CP1 workers are firmlv demanding
implementafion of the 20-point pro-
gramme, opposing landlord violence,
raising the morale of the Harijans.
tribals, poor peasants and share.
croppers ete.”

There are 1P other people, whose
names have “een supplied many times
fo the Governmeni. in Madhya Pra.
desh, including six people from the
coal-fields in Chindwara. These are
merely Trade Union people. Then,
there are seven people from Harvana
inclyding some Members of the Har-
yana State Council, the General Secre-
tary of the District Youth Federation,
the President of the Disinet Kisan
Sabha. the General Secretary of the
Haryana Youth Federation etc

In Rajasthan. Mr. Darshanlal Koda.
a Member of the Ganganagar Disirict
Executive of the CPI. In Himachal
Pradesh—detained from the beginning
of the Emergency—Mr. Anwar Ali
Khan, Secrelary of the Himachal Pra-
desh Youth Federation. In Guarat,
fwo ceses of arrests under MISA. In
U.P,. the District Secretary of Sitapur,
of our Party, Mr Chhotev Lal: many
Congress friends know him well. they
know what a dedicated person he is,
how many times attempts have been
made tn get him murdered by the local
landlords, This person, Mr Chhotey
Lal. was alsn arrestad under MISA
faickilv, the Chief Minister there hap-
pens to know very well what is going
an in that area. and after some inten-
sive representations to him Mr. Chhotey
Lal has recently been released. Buf
the point is, why was he arrested at

all. There is a bhig Talukdari there;
there is the Talukdar of Ramkot, who
hag been trying all along to see that
this man is not only put behind the
bars but, if possible, physically exter.
minated. These are people dangerous
to the life of the community! That is
the trouble. Anyhody who, goes and
tries to organize these people—-he
Harijans, the tribals, the poor landless
people, the agricultural labourers, the
share.croppers—to say that this iz what
the 20-point programme means for
them and if it 18 not being implement-
ed, they should organize themselves
and try to get it implemented, is dan-
perous to the life of the community!
Do you expect us to support this Bil] in
a Dblanket fashion when this kind of
thing is going on” We cannot do it.

All these cases are there. I do not
wish to take up more time on thia.
Mr Baneriee, the other day, referred
to the cases of certain defence faclory
workers: all members of the All India
Defence Employees Federation, which
has been doing such excellent work,
such patriotic work from the beginning
of the Emergency. which has done ex
cellent work everv time our country
has been threstened....

SHRI N. K. P SALVE: Obviously,
you are nol fully informed. The six
men who have been arrested in Chhin-
dwara coal area, happen to belong to
my constituency; I know them very
well. T wish you speak something
about them.

SHRI INDRAJIT GUPTA: I know
that. Nearly one thousand people—
nine hundred and something—were
first arrested. not all under MISA, in
Chhindwara area. [ know what I am
talking. You tell me if it is a case for
MISA. This is a public sector mine
where, contrarv to all norms laid
down, the management unilaterally,
without any discussion with the Union.
wanted to change the entire svstem of
shifts and duty-hours and because the
workers protested against that, these
people are put under MISA. What
find of industrial relations are going
to be developed in the public sector?
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SHRI N. K. F. SALVE: You are,
obvidusly, not informed of this,

SHRI INDRAJIT GUPTA: 1 am nol
yielding. When he speaks, he can
throw light on that and justity all
MISA arrest, If he wants....

SHRI N.K.P. SALVE: I was re-
ferring to Chhindwara.

SHRI INDRAJIT GUPTA: 1 would
iike the Minister to 1look into these
«ages also of the Defence employecs—-
four of them in the Ambarnath fac-
tory, two m the Katni Ordnance Fac-
tory, one in Fort William, Calcutta; 1
tave just received informathon that,
on the 11th of this month, that is, two
days ago, Shri V. P. Sonar, General
Secretary of 1he Ordnance Factory
Union at Varangaon has been arrested
under MISA....

AN HON. MEMBER: Avadi also.

SHR1 INDRAJIT GUPTA: Included
in these are Avadi, Ambarnath, Katni,
Fort William and Varangaon—so many
defence factory workers. Always when
the question comes up here of defence
production, all praises are showered
on these people, on the Union and on
the Federation, by mno less a person
than the Defence Minister, and quite
correclly. But the officers do not like
active trade.unionists That is the
whole trouble. I have been seeing it
over so many years; I have been see.
ing it in the Railways; any person who
ifs an active trade.unionist is not liked
by the officers. Surely. a irade-uni
onist’'s job is not to keep quiel only.
He has to represent the grievances of
his members, he has to go and meet
the officers and talk to them; some.
timeg he mav be entering into argu-
mentg with them, but they do not like
ft. They think that here is an appor-
tunity now under conditions of Emer-
gency, where such and suchk persons
can be removed from the sceme and
then they would not have any more
trouble That is what {is Happening.
The landlords think in one way, some
employers are thinking in the other

way s 1.am mwmm
suctor mpnagemems’ ey think i the
same way.

I do not wish to mention nemes and
perhaps some friends on that side
would start protesting inside the House
at least, outside they may not I do
not say this in a party spirit. 1 have
names also, but I wm not going to
tell them. I know that in many
States Congress people are also being
detaineg under MISA; some may bc
deservedly g0, I do not deny it but
some are glso cases of certain rivalries,
or factional group quarrels, or likes
and dislikeg and all that. Some people
try to get some other people arrested.
This is not a very rare complaint, it
is quite a widespread complaint if one
knowg about it. The Minister always
says, and I am sure he will repeat it
today also and he said jt last time also:
Mr. Indrajit Gupta, you are only
reading the list of your party people,
but then my party people are also
being arrested; we arrest them with-
out discrimination, we d0 not bother
about parties. I say that is right, but
in the matter of locking up innocent
people also, you do not oObserve any
discrimination—there I agree. I
think, some hon. Member here last
time raised the cage of one Shri Udit
Narain Sharma in Uttay Predesh. I
do not know what he was doing and
how he was dangerous to the life of
the community. I know, he wanted
a Congress ticket in the last elections;
he did not get it and stood as an indi-
pendent I know also that he was &
Ministe- three times in Uttar Pradesh
in three different Ministries. In
Hamirpur why this man of seventy
yeare jg locked up under MISA, T do
not know. I have a suspicion that it
has something to do not so much with
his so-called anti-nationa] activities.
but with the fact that he is involved
in some kind of group quarrels and
rivalries. These things should be
looked into. There are more people
like him.

Then, there is sne Shyam Narain
Tiwar] jn Gerakhpur. I o net know
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in the
. When the party split, he went
with the CPM. Later, he left CPM
joined the Naxaliies, and now
has left the Naxalites and has come
back to us eventually after making the
full circle. I am not mding anything
He hgyg come back like many people
who are coming to your party and
whom you take with open arms; gates
are wide open to them. All that they
have to do is to make a declaration
Shri Shyam Narain Tiwar 1z lockeri
up under MISA and you may say tha’
in your files, you still mark him as a
Naxalite On the other hand, there
are a number of people abroad, who
1 think, by these standards should
have been locked up, but nothing 2
done to them. They are notonous, big
smugglers and such other people I
do not know, if it ig right for me te
mention names here.

I can give you one example of Shri
Jagannath Sarkar’s letter to which I
have referred earlier He has pointed
out the attitude and he refer; to
Bihar—towards people belonging to
those parties who were last year try-
ing to work up this kind of movement
against Government in order to over-
throw the Government. I am not just
making a comment but you may see
the figures. Congress (O)—arrested
61 under MISA in Bihar; and released,
41, That 1s good, I do not mnd f
they are released, but this lking of
attitude is not shown in respect of
our people. Proportionately, you see
the difference. Jan Sangh—arrested
563 and released 145; Socialist Party—
arrested 368 and released 219; BLD—
arrested 380 and released 188. So far,
the attitude of the Government in re-
lation to these parties who were vata-
rieg of the tetal revolution is propor-
tionately softer than it is towards
these people who go about deing such
regrettable things as trying te organize
landless agricwitural labeurers and
Harijang and pesple of that kind.
They can never be forgiven; these
pebple can be fergiven. This is my
complaint, :

Therefore, I do mot wish to take up °
much more time. All thet I wish to
say is that these assurances which
the Minister gave and which I have
quoted, have, by and large, proved
to be fruitless, There hag been no
improvement. On the contrary,
there has been a worsening in the
situation as far as those forces who
ere sincerely co-operating with the
20-point Programme ang who want
to get it implemented down below at
the grass-roots level, those people
who last year fought against Jaya-
prakash Narayan's movement four-
square risking everything are con-
cerned. This MISA js being wused
more wnd more against those wvery
forces. Then what is the purpose of
it? What is the whole purpose of this
emergency? That is why we cannot
support this Ball.

It also proves that that theory of
the Minister that because only offi-
cials of a certain level have been
given the power and that, therefpre,
there are sufficient safeguards, have
not beepn proveg trup to my experj-
ence. It is mot that they are irres-
ponsible officers. Not that, but they
have a certain king of approach and
bias. They have a kind of sympathy
with certain types of vested interests,
particularly, i  the countryside.
When it is a question of a complaint
by a landlord against some Harijans
or against the agricultural labour,
then many of these officers, not all,
their sympathies, the way they have
been brought up, the way they think,
the kmd of outlook they have, ing-
tinctively make them sympathetic
towards the landlords mng not to~
wards the tenants. Therefore, they
behave like this. Therefore, the need
for a better review. Therefore, I am
proposing once again to you: since
you go on amending this every time,
please bring it once agein sometime
for amendment and put back and
xestore in this Act at least that pro-
vision which was there for so many
years, of that Advisory Board. Why
does i; wupset the Government so
much, I do not understand? It is a
provisien in the legislation for an
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Advisory Bourd, a Board {o which
all cases of detenus have to be refer-
red within a preseribed time limit,
an Advisory Board composed of some
eminent Judge or an ex-Judge or
somebody ang two or three people
like that, impartial people, going into
those cases and giving their advice to
the Government. The Government
need not accept their advice. It 18 not
made public. The Government need
not accept their advice. It can accept
or neej not accept. But let the
detenus have a feeling at least that
possibilities of male fide detention
will be reduced by the scrutiny at
Jeast of an Advisory Board which
has a place inside the statute as it
always did. Now you have removed
that also. I say experience proves
that it is very necessary to have this
kind of a provision because every
thing else is out. They cannot go to
the courts. They have not been sup-
plied with the grounds of detention
All those things we have already
done At least let there be an Ad-
visory Board What is wrong with it”
Heavens will fall? The security will
get prejudiced? You cannot prevent
Mr. Subramanjaswamy from enter-
ing into the Rawya Sab4a under the
very nose of S0 many guards and
policemen, speaking 1n the House and
after raising a point of order gong
awav. I must congratulate lum on his
boldness. I must say, But this 15 the

SHRI S. A. SHAMIM (Srinagar):
Master performance.

SHRI INDRAJIT GUPTA: But I
askeq Mr. Om Mehta this morning
where are ol] your wonderful security
arrangements? I would like to know.
You see evervday I am challenged
when I come here in the morning
because I do not come 1n a motor car
If I come in a car, nobdoy will ask.
It you come mn a car, perhaps the
security man at the gate is more
tempted to salute you because you
come in a car, but if you do not have
a car....(Interruptions) Mr. Ram-
sahai Pandey, you do not know be-
cause you come in a car. But if you
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come aither walking or i you tome
in an autorikshaw, it is very um-
becoming for the dignity of an MP
and he will stogp you everyday aud
peer at you like this. I do not know
why he peers st me. He cannot
recognire me. He is an ordinary
police constable from Haryana or
somewhere. But they cannot prevent
a gentleman against whom there ig »
warrant, whose passport has been
impounded, who hes spent a year
abroaq carrying on malicious prope-
ganda against this country and he
returns somehow to this country—I
do not know when he landed and at
which airport he landed and how he
got through I do not know—enters
here, goes into the House, raises a
point of order ang goes away. And
after he has gome away, Mr. Om
Mehta discovers that he was here,
This is the kind of security you have.
‘Why all your wrath 1s vented on these
poor MISA detenus—I do not under-
stand. ..

SHRI R S PANDEY (Rajnand-
gaon) TI: shows how generous we
are.

SHRI S. A. SHAMIM: It
only how 1nefficient you are

SHRI INDRAJIT GUPTA: I con-
clude by saying that the hon. Minis-
ter should look into these matters
much more seriously ang in much
more depth than he has done 4n the
past. He 1s just content to pass some
orders and giye assurances here
which are never honoured. There-
fore, this is an unsatisfactory staie ef
affairs where these powers are being
mis-used against the forces which
are working to support the emer-
gency ang the 20-Point Programme,
How do you justify that? That is my
point. So long as that continueg we
cannot support this Bill. We are
are not gomng to vote against ths
either, because such a vote would
signify everybody's release from jail.
That also we are not prepared to
countenance at this stage. You have
put us in a difficult position ag far as
voting goes. But as far as our stand
goes, we have made our point clear,

shows
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SHRI R. K. XHADILKAR (Bara-
mat]): After m long time I am open-
ing my lips. I have been here for 20
years or so and for quite a number
of years I have been sitting in the
opposition,

I am rather inspireg to speak to-
day for one reason, Every year I
sm going to appeal to him for his
consideration. He is going to bring a
Bill and we are going to pass it with
some criticism. In this country we
have a hangover of the past where
agitationg were continuing, strikes
were continuing, students agitations
were there. Do you want to bring
that state of affairs after one year?
This is one thmg.

In a case like this, I am gomng to
appeal to the Minister. He must look
at it from socio-political angle and
not from party angle. We are not
going back to the ‘soft state’, hang-
over of the past, liberal past. At the
present juncture if you want to make
any progress and if you want to im-
plement 20-point progarmme sincere-
1y and honestly. it is not easy to im-
plement under the present arrange-
ments, unless we have got certain
repressive measures at our disposal.
I am going to ask the Home Minister
whether he or the Goyernment is
conzidering a sort of permanent
change where the repressive measure
is or certain repressive machinery is
ready. It is not a question as he put
#t against you and I. I am looking
at it from socio-political angle and
national angle.

1 must tell you frankly—we are not
in a position to go back to the
original or former state of affairs. We
have entered a new era altogether.
In the new era, every year to come
back with a Bill, listen to the criti-
cism, their abstention and to keep
quiet or to look to some grievances is
a ritual. No. You must think of some
machinery to remove the fear in the
minds of the people. You must con-
vince the House in this regard.

I have been sitting in the Central
Hall Quite a pumber of people &ré

g

satisfied with the present state. They:
talk in a whispering tone and not
openly. Therefore, thiz atmosphere
of fear must go away, must be re-
moved. To remove that we must
have a permanent machinery.

1t ig not a question of liberation. It
is a question of removing anti-social
element. I am looking at it from
this angle. Irrespective of any party
we belong to, we should look at it
from this angle, otherwise this will
give an opportunity to the appositien
to attack you and the Government I
must appeal him—this 1s not a question
of a party. I have been working for
a number of years in the working
class. In the working clasg there are
quite a number of people who are
practising economism in the name of
the party.

SHRI TNDRAJIT GUPTA: You do
not change parties.

SHRI R. K, KHADILKAR: I have
no, changed the party.

1 went there in 1962. I made a
statement. My job was to write mani-
festo. Shri Indulal Yagnik also used
to write manifesto. For 12 years I
was outside the Congress. For 12 years
we used to write manifesto to the
opposition saying—by sort of creating
popular sanction we will be able to
throw the Government out. But I
have lost that faith. I must tell you
frankly. 1 told this at a meeling in
the party that it is time when we think
of some sor{ of removal of social in-
justice and imparting education. Let
us be very frank. I must tell Mr.
Indrajil Gupta about this, One of his
commrades who wag with me in the
trade union died. No worker came
forward to contribute to his memorial
while T came forward with my contri-
bution. We as trade unionists zot
Rs. 14 lakhs to the union. But even
14 naya paise they were not prepared
to contribute to him. This is the posi-
tion. Since then I told them ‘1 will
not serve you'. I came to the conclu-
glon that mere economism, behefiting
this man or removing this man, is a
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different thing, They must be told to
do sotne social work. When there if
aby natural calamity they must come
forward. There was an earthguake
pear Poona st Koyna. I asked them
o give some money, but their response
.wag not good. Therefore, 1 am telling
the Law Minister that it is no use
Tollowang thus ritual of repeating the
.ordinance.

A time has come when we should
remember that India should progress
socially and economically. It cannot
remain a soft State or in a static con-
dition. It will have to have some
teeth in it. If he thinks 1t is necessary,
then, he must have some permanent
machinery. You can take in other
people, ask them to come forward and
discuss it and make 1t permanent, But
you should make this effort

I want to say here that a time has
come when we cannot go buck to the
.soft State idea If you want to do
this, you wil] have to keep on the
statute-book a measure that will put
an end to blackmarketing or smuggl-
ing or other anti-social elements
whether the persons concerned belong
to this party or that party. I do not
like the whispering idea. I do not
like it. I must support it or oppose
it, because, it js my temperament. I
am gwing you support from this
angle only

oft e W amaw Q)
WETH WERA, AANT g AT AT 7
geq & oY drwi wavswee faw A &
T JHGA FTAE |

MR SPEAKER: Please continue
after lunch.

13 brs.

The Lok Sabha adjourned jor Lunch
till Fourteen of the clock.

The Lok Sabha re-assembled after
Lunch at three minutes pest Fourteen
.pf the Clock.
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STATUTORY RESOLUTION RE.
DISAPPROVAL OF MAINTENANCE
OF INTERNAL SECURITY (AMEND-
MENT) ORDINANCE, 1976,

MAINTENANCE OF INTERNAL S8EC-
CURITY (BECOND AMENDMENT)
BILL~contd.

! W AW wEny : N g
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wga IS § | 0T § gAR A0 WAy
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FARHF T 7 TGW WA A T A
FTEHT §, I6 KT A FewT T4 §
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wirsa §, 9% ora wiwa v 39507 FEar |

Iqreqs wEET, wgr av fagre
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sfawr 7z g% &— 395 ¥ gfw Par
agT € wEEAT ¢

Y ®T THM ATAT HIA B
wategay wgy & &iww midt i §
west ¥ ‘gafeq’ wr wq ¢, wg W F
ot v LG g vy JwAr A Al
) Q4 Y g wTAT

wg gEv Fagw i § age ¥
wrk fedr ¥fwr Iv & ) ¥ K ddor
w! wgi wat aff o, srev-ore, ot fgge
aT W P AT WiwT O §, da
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SHRI N. K. P. SALVE (Betul): 1
rise to give my unreserved and gn-
qualified support to this legislative
measure, I beg to submit that I did
not have the slightest intention of par.
ticipating in this debate, but I was
provoked by the comments of some of
the opposition members who, I find,
ase at the moment absent from the
House and, therefore, decided to make
a somewhat impromptu speech.

Not very detailed, long and elaborate
elycidation is needed or requireq to
establish the self-evident reality that
this particular legislation and other
legislations which have been patterned
after thig legislation, the Maintenance
of Internal Security Act, have in fact
been the most sgignificant, the¢ most
important and the most efleclive ins-
truments in reshaping the ¢ntire poli-
tical, social and economic landscape of
our country in the period after the
proclamation of the Emergency in June
1875. This is one legislalive measure
which is of very [ar-reaching import-
ance, which vests power in the execu-
tive to detain citizens of its own voli-
tion ang such delention i= not justici-
able. The powery undoubtedly, are
very wide, very devaslating, There.
fore, I have not slightest doubt, not
the slightest hesilation in conceding
that such powers can also be most
dangerous where citizvens can be
divestegq of their freedom, of their
liberties without any remedy in a court
of law, entirely ot the option. =t the
volition, of the executive. )

In a legislative measure of this
nature ona has to concede thal very
grave dangers of gross abuse are un-
doubtedly implicit. The powers are
capable of being used devastatingly
for annihilation of the entire political

ng to the

private whim
humour of the Home Minisiry, '
may be we will bid goodbye to all
democratic normg ang usher in despo-
tism totalitarianism. To that extent,

fashioned after this legislative mea-
sure are apt to be extremely danger-
ous,

But the question that needs to be
examined and evaluateq by anyone
who wants to make not a subjective .
but an objective evaluation of this
enactment is whether civil liberties
and the freedom of the individuals
have been brought to an end in a
capricious manner with a view to
bringing about an end of political op-
-position or whether the powers under
this legislation have been used for the
avowed purpose of bringing about
greater political, social ang economic
stability. Everyday we are hearing of
opposition leaders bein, released—day
in and day out, Surely, if the intent
and purpose of the Home Ministry
were fo bring about a total end to all
political oppesition in thig country,
Shri Brahmananda Reddy, under the
leadership of Shrimati Gandhi, would
not he bent on a spree of releaging all
those who have heen found, by all
sections in thic Houce, guilly of indul-
ging in extremely undesirable and anti.
national political activitieg only g year
ago. Even in the matter of constitu.
tional ameundments., vou are aware
that the Prime Minister has insisted
that there has 1o be a national dehate
and that the matier has to be talked
over with opposition members. These
are all indicationg of one thing and
one reality: India iz an  inveterate
democracy we have been a democracy:
we are a democracy ang we rhall re-
mAin a democracy. My respectful sub-
mission therefore is that those Mem-
bers in the Ovposition who had been
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onsling doubts on account of the wide
powers taken in this legislation by the
executive have not been very fair. 1
eonceded in the beginning that the
powers taken were very wide ang if
abused were capable of very devastat.
ing and dangeroug use. That by itself
does not justify the criticism levelled.
Such wide powers must be juxtaposed
with actual exercise of such powers.
For what purpose and objective have
they been actually used? Until the
proclamation of emergency we had a
very permissive and very liberal de-
mocracy, The question for us now s
whether we want such a permussive
and liberal democracy or a more regu-
lated or stringent democracy. I haie
talked to certain supposedly intellec.
tuals, pseudo intellectuals,—I am a“-
solutely an average person~—hut these
intellectuals apprehend that there 1s
no such thing as regulated democracy
or stringent democracy. This is a
false motion., As a common mun 'n
thir country, 1 think regulated demo.
cracy is one where along with civil
liberties and basic rights which are
guaranteed by the Con:itutinn, there
must he sclemn obligations attached
fo those rights and the wviolnfon of
those golemn obligations can only he
at the peril of being live-ted of those
liberties. If you are not ac .2 to meet
the obligations which are altached 1o
hiberties you cannot enjoy the liherties
ong that individual must be divested
of those liberties. Thic legislative
measure empowers the gcvernment fo
divest such an individual of those
rights it duties are disregarded. We
have had a very liberal and permissive
democracy for long which might have
had its own dubious merits and politi-
cal virtuosity. But the question that
needs {o be considered is whether such

a permissive ang liberal democracy is
suited to our country which is so deep-
ly immersed at the moment in carrying
on a struggle for economic emenripa-
tion. Liberal, permissive demaocracy
does not conduce unfortunately to dis-

cipline; it does mot conduce to hard
work or dedication to one’s country

and one's communily. It has prevent- .
ed the country from building up nation.
al character. It needs to be properly
moulded. We do want democracy.
The question is. what is to be the
nature of that democracy? This ig the
biggest question before the nation to-
day, when we are discussing Swaran
Singh panel report. That is the basic
{ssue and I think that was forgotten
by the Members of the Opposition.

They have been paying encomium
to the government for bringing about
a rapid pace uf economic growth, We
have a much better balance of pay-
ments position today, a much better
distribution system. OQur agricultural
ang industrial production hadq mnever
been betler than what it is today. We
have achieved one of the greatest mir-
acles of economic unknown in any
country, anywhere in the world of
bringing about a negative rate of infla-
tion. How hag all this happened? Has
all this fallen from heaven? What
part thig legislative measure had play-
ed in these achievements and other
legislative measures which had been
patterneq after this legislation? They
have brought about discipline in the
countiry. particularly economic disci-
pline in the country. It is not possihle
that on the one hand you applaud the
government—I am talking with refer-
ence to the speech of the Leader of the
Communist Party—who paid encomi-
um for the magnificant achievemnent of
the rovernment consequent upen the
varioug measures taken as a result of
the proclamation of the emergency—
and nt the same fime he said: “we are
nol going to vote for this legislative
measure Whv? Because some of our
party members had been arrested
under MISA" It is a most astound.
Ing proposition to he formulated. Our
partv members also have been arrested.
Nobodv is immune., The objective
approach requires only one thing.
Whether or not thig sort of legislative
measure has catereq to the larger
weal and welfare of the general masses
of the country. If it has done so, Shri
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highest support of this House for get-
tig 'Mibn of this legislative mea-

-

- 'We were bothereq earlier by cvents
'ang developments in our country

which had caused the most pernicious,
deleterious and harmful eflects speci-

ally on that section of society which

18 very vulnerable under.privileged
- and -lesg privileged. The havoc was
created by the greedy avarice of Lhe
hoarders, racketeers and profiteers and
the whole situation worsened on ac-
count of irresponsible militant trade
unionism and power crazy and senile
politicians. This has been brought
under control anq to no unsubstantial
degree a8 g result of the powers taken
under this legislation.

SHRI RAMAVATAR
(Patna): No, no,

SHASTRI

SHRI N. K. P. SALVE; It is the
comments of your colleague which
have provoked me to speak. There
was a time when I was In Gujarat dur.
Ing the elections one person made most
irresponsible statements, ang was con-
sidered a hero, Today it is rumoured
he has been arrested after a long chase,
having remained underground fnr
severa] years. He wag connecteq with
organising strikes recklessly. He had
openly said, “Only we have to stop the
wheels of the trains and the CGovern-
ment wil] be overthrown”, he organis-
ed the abortive Railway strike. Such
& person was considered to be a great
hero once upon o time. Today he is
considered a traitor by the country.
Today It does not behove the Commu-
nist party which supported that sort
of strike to disown the very man with
whom they were working vesterday.
Your (Comimunist Party’s) bong fides
will be accepted only when you support
us; otherwise not.

SHRI'N. K. B. BALVE: The' cructil

"point for which I whitted 1o interverie

in this debats was this. A reférence -
was made to the arrests ol some “wor-.
kers in Chhindwara colliery, which
falls in my constituency. A {housand
people working in those colliéties vrere
arrested, Barring § or 8 persong all
of them have been ‘released. They
were not members of the communist
trade union, but very unfortunately,
the very leaders—who digd magnificant
work when the collieries were being
run by private owners and who are
today under defention—have comple-
tely forgot the changed situation to-
day in the collieries. They are
nationaliseqd collierles where each
worker gets 4 to 5 times the remunera.
tion he was getting previously, They,
thousand men, wanted to sit at the
colliery and not allow the colliery to
function at a time when the country
needed coal. The coal position was
not as easy then as it is today. They
said, “we will make the working of
the collieries impossible.” When we
arrest our own people under MISA
for this sort illegal, high handed and
disorderly behaviour and we are told
to leave your partymen out because
they are followers of Mr. Indirajit
Gupta or Mr. Ramavatar Shastri?
(Interruptions), .t

There are possibilities of abuses, I
know one case of abuse in my own
constituency in Betul district. A per-
son who was in the Congress, later
joined the Jan Sangh due to some
differences with local Congress leaders.
Then he resigned from Jan Sangh of
his own volition and after release on
parol is working all out for the 20 point
programme implementatioa, For his
release we are moving heaven and
earth. Even the Chief Minister told
the Home Minister “He wants this man
to be released on his responsibility.”
But the Home Ministry is not helping
us. There is this sort of = abuse, but
perbaps we have to be a litfle patient
us; otherwise pot, -~ = . .
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Wiy thage wapds, 1
Anpport to Bhsl
whe is piloting the BaL

give my i
a Beddy,

one minute
bafore we take Private Members' Busi.
ness. Even so, I have about 15 Mem.
bers in the list. Even if I give each
one five minutes, I will not be able
to accommodate everybody.

SHRI P. K, DEO (Kalahandi)* Sir,
I am prepared to give my time to Shri
Shamim.

SHRI §. A, SHAMIN (Srinagar) Mr,
Deputy-Speaker, I have been Lgten.
ing ....

MR. DEPUTY.SPEAKER I have
not called him yet. All right, let hum
take flve minutes.

SHRI 8. A. SHAMIM: That 1s really
an exercise 1n discipline

Mr. Deputy-Speaker, Sir, I have
been Llstening to the speeches
made by the members of the ruling
party. They are on the most expect-
ed lines. I am not surprised, I am not
amazed. But the dialogue between
the Communist Party members and
the ruling party members is rather an
interesting one, and it has provoked
me to say a few words.

The guestion is fundamental Un-
fortunately, both the ruling party
members and the Communist Party
leaders have ignored the fundamental
question, and they have started talk-
ing about the parties. In a nutshell,
Bhri Indrajit Gupta, had no objection,
apparently no objection, to the Bill
being passed, but for one reason, and
that one reason is that his party mem-
bers ar€ also arrested. I heard him,
wnd the only point which Shri Indrajit
Gupta made was fhis—we will not

(Res) and Bill 2y

SHREI N. K, P. SALVE: Yes, that
wag his theme.

BHRI 5. A, SHAMIM: Now, this will
beamo!palntulezpemmetorm
Commumnist friends here, for one they
accept the mght of the Government
to pass a Bill like MISA, they cannot
have it bothways, ithey will have to
suffer all the inherent consequences
which will follow. Therefore, & betfer
position wotld be, and that is the posi-
tion which I am going fo taje, that in
this country it is not a question of
Communist Party members not being
arrested, or the Congress Members
saying that even Congress members
have been arrested and trying to justi-
fy the law, a better, sensible and
reasonable position wouyld be that in
this country nobody should be arrested
without any legal justification. When
you accept that principle, and insist
on that principle, then you wall have
no cause of complaint that your party
members have been arrested, or the
other party members have not heen
arrested. Shri Indrajit Gupta even
once did not say that “along with my
party members, all those members
belonging 1o the ruling party, who
have been arrested because they have
not followed a certain party line, they
should also be released”.

Freedom, ag they call it, 1s Indivisi-
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by Hitler and Mussolini. To begin
with they started regulsting the coun.
try, regulating the democracy. But,
unfortunately, that is always a begin-
ning. And people like Communists,
who first support the regulatory
measures thinking that they will be
the only beneficlaries, ultimately end
by being in prisoms.

Now, many times the opposition
parties and the members of the opposi-
tion parties have been refered fo. Mr.
Deputy-Speaker, 1 honestly feel that
this phantom  opposition has been
created by the ruling party for its own
convenience. Where Is the opposition
party? I do not know what 18 their
geographical position or their topogra-
phy. Where is the opposition in the
country? You could not have a more
ideal situation—350 Members in Par-
hament, of practically all the States
under the control of the Central Gov-
ernment, belonging to the Congress
Party. Can you conceive of a more
ideal situation for running a democra-
cy? In other countries the opposition
and the Government are almost
equally divided, with a few more
Members on the side of the Govern-
ment, but in this country you have an
ideal situation in  that the Congress
Party has not only an absolute major.
ty, but a two-thirds majority, the
majority required for amending
the Constitution, for doing whatever
they want to do

On what particular day did the situ-
atlon In the country start deteriorat-
ing? It is said that before the emer-
gency everything had gone to dogs.
From which date, I would lke to ask,
hecause 1971 gave the biggest man.-
date to the Prime Minister, Shrimati
Indira Gandhi. In 1972 there was
Bangla Desh and the elections follow-
ed. On what exact date did the situa-
tion start deteriorating? Was it 1n
19787 If so, emergency could have
been declared in 1973. Was it in
19747 No till 1874 our Ambassadors
#and Members of Parliament were
going round and saying that we were
the world's greatest democracy, we

rs of independence, that all of us
mudlng Members of the ruling party,
and in fact most of them used to say
that everything in this country was
perfectly alj right. On this particular
day something went wrong, I will not

Talking of MISA, I heard one
Member reciting poetry, saying that
Indians were being respected_. that
India had & place of honour in the
worlq only because we have a stable
Government and that we have a
stable Governmneni only because we
have MISA, So, the only mr:fl of

stige for India 1s 1ts stability
?vr;ich is tne outcome of MISA, If
stability is the only condition for a
country being respected in the world.
there have hecn many other stable
countries. Hitler's Germany was the
most stable country. Who could
have a more stable Government than
Franco had 1n Spain? Stability at
what price? A country where any
individual, whether belonging to the
Congress Party or the Communist
Party, can be arrested without even
being given the reasons for his de-
tention, is mot one which can be
proud of its freedom and indepen-
dence.

The other day Members were ex-
cited and egitated that Indians in
South Africa were not getting better
treatment, that Indians living in
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Britain were not getting fair treat-
ment. Very good, we are justified in
getting agitated, but I think we must
be equally agitsted if Indians in India
are not getting fair treatment,

One point more and that is, that if
you want to have a free country, it
wou want to have an independent coun-
try, if you want to have a country
where the individual's freedom is
respected, you should not have these
arbitrary laws like the one which is
being extended every year. Mr. Kha-
dilkar said: don't bring an amend-
ment every year, place it permanent-
ly on the statute-book without any
amendment. This is the thinking! Mr.
Brahmananda Reddy accepts that
there have heen lapses, and there are
going to be lapses. He is right. That
is why we should not give such
powers in the hands of petty officials.
Mr. Brahmananda Reddy may or may
not be a gentleman. We believe he
is, that we can trust him with this
Jaw, but thecre are people who doubt
even that, but even Mr, Brahmananda
Reddy cannot trust a district magis-
trate, and Mr, Brahmananda Reddy
does know that district magistrates
are being dictated to by people who
have political leanings. That is had
enough, but people who have no poli-
tical leanings, who have no political
thinking, hoodlums have been dic-
tating to district magistrates. and in
a country where people are illiterate,
where State power means a lot, any-
body who is known to wield power
can dictate to district magistrates
and petty officials. what is important
is not whether Communist Party
members have been arrested or not,
whether Congress Party members
‘have been arrested or not. We must
conceive of a country where not even
2 smuggler is arrested or convicted
without a trial. You conceded that
law in the case of smugglers. That
was the firsi concession you gave. 1
will narrate only one instance. Mr.

ap
MR. DEPUTY-SPEAKER: Please
try to conclude.

SHRI S. A. SHAMIM: Heavens
will not fall if you allow me some
more time, Sir, If there were Opposi=-
tion Members here, they would have
taken one hour and forty minutes....

MR. DEPUTY-SPEAKER: No, We
are racing against time.

(Res.) and Bill

SHRI S, A SHAMIM: Mr. Ram
Dhan, who is under arrest under
MISA, belongs to the Congress Party;
he was an Executive Member and
Secretary of the Congress Parliamen=
tary Party....

MR, DEPUTY-SPEAKER: These
are individual cases.

SHRI S. A, SHAMIM: All those
cases which Mr. Indrajit Gupta was
discussing were not collective cases;
there have been names like Sukh-
narain, Daljit Narain and so on.

MR, DEPUTY-SPEAKER: I do not
know.

SHRI S. A. SHAMIM: WhatI am
trying to say is this. You conceded
the right to the Government to arrest
anybody 1n the case of smugglers,
and one of the persons who had voted
for that law initzally was Mr. Ram
Dhan, not knowing that he himself
will be a victim of this arbitrary law.
Therefore, what we protest against
is mot in respect of one or the other
Member, but we protest against
arbitrary powers being given to the
Government. Mr. Brahmananda Reddy
is being praiced today. I want to
warn him that history is not going to
be static; one day India will be free
of Emergency and a history book will
be written, and there will be a chapter
devoted to Mr. Brahmananda Reddy,
the murderer of democracy, a fascist,
who promulgated a law and piloted
an Amendment to it every year,
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vt &t (gve) ;W
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™ frdan W T qel queEd,
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fear & 1 & mro¥ wrem & €A agw
W ST QY€ ITF g 26 IR, 1975
¥ 9EY ¥ $9 weaqt WA S
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few ot § ¥ T 7§t & awa fe
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JaT & A @1 Sirw A w5 R
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& < wify §, Y adgrw § aw faad
| AT & T I WA ¥ fpere 97
& 1 w0 T RIT B v wgy 4, WY
farwi % Q¥ TR 9w §, o &ro w0 To
®F T AT BT § TAT AT wie 9
farrr @yer 2 3@ 9T & wwrw are
WgaTg | ¥ umar g o ag ane Fedt
& fofy g€ 2@ ¢ fo avwwrw araaw
& Aex ¥ P AW T aept wifa ot
T few, A A Itw srEET o
e gy I w0 WX A ¥
o awees T v | ¥ ap-aE IYw-
il ¥ W o Foreglt 28 vy
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Wt § o B wpe @, el
ey Tist. oft war R ok i fiee stger
wurr st § 37 ¥ Ryew oy oo gt
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7 oY nrEr’ o | e R 3g o
ST ooy gt v 1952 & ey, vy
¥ o wTer WY TENT YATT AT W
¥ FTC e #v R e andy
® gar oY gegorAr & fr faw &
T ¥ o ¥ wAhdtew ¥ Jai
#r dfer o fowk foar .. .

IwEer HPAY, WT FO A FAH
Fifay, i @ qur v 0 §
Wy A8 aw fiz W 7@ AT ATEA
L

MR DEPUTY SPEAKER  Order,
please I do not know I have already
drawn the attention of the House to
the fact that T will call the Minister
before the Privata Members' business
1s taken up and that I have a number
of speakers beforc me I am  only
trymg to reguiate the debate

st Wk Gl ¥ Razw e o
ar s fgegerr #t rarda & qX g
¥ oa Wy FE Wifen %1 arar T faar
o1 uwar, (oM &1 FEW & AN A
feres fon &Y, fww s g7 feondt
qey & WW S AAT LT 7T T @A
Tur 5 7 €8 @ ¥ waaw A9 Q
awyr @ ¥R s & d@for e
ford s OF 51 fow, g §F 7§
gart Yarsiy &7 wiowgaa foar, 3 9T
wA%T THIT ¥ wrww el af |
gy g WA ot o e # ey
mﬁmimﬂv IR w oY
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*EYT o et 1 gwe & e o
ok o wgrk & wrz, far w3 rvaEY
Frira T e w
W frw o ot By A oW g
T, ¥3 g xR fog aw
AE v & fad oreh v &

ot 35 e g, 8 o g @R
a8 A yaw g aron, 7 W
W wrr wifr W A wR Egw
frarogc o wriw. ...

WY Taegw A & ¥ fok saar
& W e g% W[ ¥ frars
X w1 A v gard gg WA ot
3 v g, v wge B wogda g o
wWEfrsame o g ¥ orw
« AT geww wa Q@ &, wrre
PO R Y N TR v QR T
BT WU, v 4% FT @ I-qX
ot g ¥ et & fed gw L
g vty v @ | gm and
w ey R Syt e e

fa? dyw g & o oy ¥ e
Wt W w8 fd g
wew g

X fat & ane & wo el w0
aTRT weam F o

BHRI &, R, DAMANI (Sholapur); I
have very ceredully listened to the
speeches from the friends sitting on
the opposite. ..

SHRI DINEN BAATTACHARYYA:

(Seramgiore): You were not there.
Most of the time you were gbsent.

SHRI S. R. DAMANI. The main
theme of their speeches 1s not the
advantages and the gains the coun~
try has got on sccount of the impos-
ing of the MISA but they have cited
certain instances of therr own Party
or other Parties and have expressed
fears that if it is extended for a
further period of 12 months certamn
members of thewr Party and thewxr
activities will be curbed. That s one
point I lcarnt from their speeches. .

SHRI S A. SHAMIM. Now you
can sit down.

SHRI S. R. DAMANI: Now, the
main dissenting point made by them
is the -llegation that there has been
ap excessive wuse or abuse or mususe
of the powers given to the bureau-
cracy under this legislation, But,
according o me, the powers though
wide, have been used very judicious-
ly, nol arbitrarily (Interrupiions)
Interested persons can think what-
ever they want, It has been used
against government
been used against imdustrialists, it
has been used against food adulters-
tors and it has been useqd egainst poli-
ticians who are working against ihe
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interests of the country, We know
how the future of the country looked
blesk =t that time and how things
bave improved since the impostion
of emergency. Whether we appreci-
ate these or not these have been
appreciated by outsiders. In this con-
nection I would hke to give the re-
marks made by the UK. Trade
Minister, Mr. Edmunq Dell. He is
reported to have said as follows:

“He could not comment on India's
mternal matters but he congratu-
lated India for the remarkable eco-
nomue progress made in recent
months FReferrmg to the Chief
Guest's remarks about the growth
of Indian technology and its ex-
port through joint ventures abroad,
Mr. Dell saad Britain  certamnly
needed that Indian technology
which had brought inflation to
negative six per cent m two years”

So, he desired to know from us how
we have achieved this thing They
were wondering how it has been
possible for us t¢ control inflation.
These are facts which are given here.
1 can give you many instances where
foreign dignituries have praised
India for the achievements during
the emergency I would like to tell
you about the progress which we have
made,

Our wndustria] production which
was stagnant for the last 5 years on
account of various reasons had in-
creased by 6 per cent last year. This
Vear it is 12 per cent. The idle capa-
city of public sector units are being
utiliseq fully The public sector units
are making a profit of Hs. 400 crores
this year for the first time 1t is not
a smal] achievement If you allowed
things to remain where they were,
would 1t have been possible to achieve

wies) ond B

these things? No. Thase sre all pasi-
tive gains. In respect of triln ser-
vices, their punctuslity and efficiency
have improved, 90 per cent of the
trains are running according to the
time-schedule, The Rallways were
in the red some years ago. The Rafl-
Way Wag R Josing concern some
Yyears ago. By raising the fares and
freights they were trying to meet both
the ends. But this year there will be
a surplus for the first time and they
will meet their requirements.

Regarding power projects, their
capacity utilisation was only 85 per
cent some years ago, Now it has gone
up to 60 per cent.

Our agricultural production has
gone up because of power availability
for irrigation. These are the gains
which the country has made and the
public at large have been benefitted.
Prices have gone down and inflation
has been cherked My friend, Shri
Shamim, who spoke very loudly
against this Bill was allowed to speak
!.ormerlv and do propaganda as he
liked. That has been checked because
of this Bill. (Interruptions) And
therefore he is opposing this Bill

oY Tw T waf (wh) @ Tz
azhw,#wﬁmwmﬁm
g FndT walod aff avar fr gwarw
%ﬁm#wﬁwﬁmwmﬁ
fawmit & sroerer ol Faqe s ¢
N e ¥ I wries s e
TG )
SHRI S, A. SHAMIM: Sir, you have

given him seven minutes considering
that he is in Jan Sangh.

MR DEPUTY-SPEAKER: 1 do mot
know. I am going by the paper in
front of me. His name is still written
against Jansangh and seven minutes
are written against his name,

agp
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oft o W Wt : Iqemm
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o gww (FEaf wferwr): wivey
wY forr < R G ?

st O T wm§ e W aEd
formr w< Rt a1 )

SHRI S. A. SBHAMIM: Sir, he is an
independent Member. How can you
give him seven minutes?

MR. DEPUTY-SPEAKER: Mr.
Shamim, you won't listen to anybody.
Will you cooperate? Don't talk from
your seat and at the top of your
voice I do not think officially that
has been taken note of. No such letter
has been received.

ot 0% o waf - A ¥ ¥z @
a1 fr sifgs Y gmafar o &
qurg ¥ ¢ fadas F1 T W )
sfen WY qonfas a7 # § '
F A TFEY M AR IS
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wor for #r feafir aarran g fi goresrey
% vk ghcwl ¥ 0@ 2 fay oy ¥
fer qn ¥ aff o o s A
famem q1 | 3T B Y TEA wEOR
T WaeH @< #1 a%  fa smar
qr ¥fiww 97 a1 W wreer A W W@
gt a7 1 fex wtw 37 gieml A1
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15 hrs.

SHRI JAGANNATH RAO (Chatra-
pur): Mr. Deputy-Speaker, I have
been listening to the debate since
yvesterday. The main thrust of the
Opposition argument is two-fold, One
is that the Home Minister saig in
January last when he brought this
measure, this MISA amendment is
meant for twelve months, The second
objection ig fhat MISA is likely to be
misused and abused. These are the

two main planks of the Opposition
argument.

When the Home Minister brought
forward this legislation in January—
we also took part in that debate—his
idey wag that this measure would be
made applicable for a short period.
The intention of the Government was
that g measure of this type which was
an extraordinary measure meant to
meet an extraordinary situation should
be shortlived. He thought so. But
the conditions ag mnow exist have
forced him to come forward with a
plea for extension of the measure for
another twelve months. If he had
brought in a Bil] for three years, the
obhjection would then have been:
“Why have you brought it for three
yvears? Do you want to make the
law permanent?’ The objection of the
Opposition would have been there
either way. Therefore, that is not a
serious objection.

We have to go back to the circums-
tanceg that necessitated the proclama-
tion of the emergency and the enact-
ment of this law. If those conditions
continue to exist, and according to
him they do, there is every necessity
for the continuance of MISA for an-
other twelve months. Government
are reviewing the situation and if the
situation improves and normaley is
restored, certainly there is no need
either for the emergency or for the
continuance of MISA.

SHRI M. RAM GOPAL REDDY
(Nizamabad): If the Opposition be-
comes sensible.

SHRT  JAGANNATH RAO: The
second argument is that it is likely
to be misused. Misuse is likely to be
there. I go not say it is not likely to
be there. There are cases of misuse.
Some Opposition Members pointed out
some and some other members on this
side also dig so. But that is no rea-
son to say that the enactment should
not be on the statute book. The Home
Minister assured us last time that the
cases will be gone into and reviewed
at the State level, at the Chief Minis-
ter’s level and also at the Central
level, at his level. He is taking perso-
nal care to see that no injustice is
done. If any particular case js brought
to his notice, he assureq us, he would
certainly look into the matier.

The argument advanceg by Shri
Shamim now is that everything is
very peaceful and normal in the
country. He was taking pride that
ours is the biggest democracy in the
world. But how did the situation
arise? It is within his knowledge.
Nobody can forget how the situation
developed in  June 1975, how some
of the Opposition party leaders wanted
to utilise that situation of political and
economic turmoil in the country for
their own selfish ends. They wanted
to denonate that situation and create
chaos and anarchy in the country.
Government then took timely action.
I congratulate the Prime Minister on
seeing that emergency was proclaim-
ed. Those conditions still continue,
because some members say that peo-
ple talk in whispers, they are not
bold enough to talk openly. What
doeg it show? It shows that discip-
line has not become a way of life.

SHRI S. A. SHAMIM: It shows a
fear psychosis.

SHRI JAGANNATH RAO: Old
habits die hard. TUnless discipline
becemes a way of life, no one can be
sure that the situation has become
normal; it is only temporarv, on the
surface..
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Therefore, the situation i3 as ex-'
plosive a8 it was in June 1975 gnd

I do not want to waste your time,
Yau have given me five minutes..

SHRI 8. A. SHAMIM: You have
already wasted.

SHRI JAGANNATH RAO: No. If
everybody has wasted it, I have, but
for a good purpose.

My submission is: let ug not view_it
from thig angle that this MISA 1s
an extraordinary measure. The Home
Minister humself said last time tnat
it is an extraordinary measure meant
to meet an extraordinary situation.
Since that situation still continues,
this enactment is necessary for an-
other twelve months which he has
asked for. If normalcy is restored,
certainly there will be no need to con-
tinue it. As I said last time, the ball
is now in the court of the Opposition.
Let them see that normalcy is restored
and violence eschewed and discipline
becomes part of the life of every
citizen to whatever walk of life he
may belong so that democracy is
secure angd it can move ahead, Our
economy has taken a gooq turn; eco-
nomic growth is very high. Let us
see that what we have achieved is
further consolidateq so that we can
march aheag further,

SHRI K. SURYANARAYANA
(Eluru). 1 rise to support this B:ill
While doing so, I also want to make
some suggestions.

Everybody knows that this MISA
is being used against those who diso-
bey Government, who do unlawful
acts. I want to bring to the notice of
the Government one thing. Everybody
says that if there is any get committed
against Government, he is sent to jail
without any inquiry or scrutinity.
But they are being given all the faci-

plities lest there be any trouble in the

jail.

This MISA is alsointended to pre-
vent blacmarketing and tax evasion.

Today during the question hour,
they have given the names of 63 firms
whose premises were searched and
lakhs of rupees of ynaccounted money
was found. Has any action been taken
against any of them under MISA so
far? I have also seen press reports
the other day that income-tax on
nearly Rs. 994 crores had been evaded.
The political parties in the opposition
create trouble because of their appe-
sition to the policies of the gov-
ernment. But the other people
whom I have cited also evade
taxes. Have they been grrested? Shri
Indrajit Gupta says that because the
members of his party were being
arrested, they would not be supparting
this Bill. Our people are also being
arrested. One hon. Member mentioned
that West Bengal Congress leader
wag arrested. The Prime Minister has
said several times and she has written
to the Chief Ministers also not to use
MISA against ordinary people, law
abiding people. I want to know from
the government what action they had
taken under MISA against the 63
firmg and income-tax evaders who
had evaded tax on Rs. 894 crores.
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SHRI M. RAM GOPAL REDDY
{Nizamabad): Sir, I refute the allega-
tions of the Opposition that the MISA
is meant for political purposes and I
alsg refute their gllegations that this
MISA is really a weapon in the hands
of the Government to put down the
lawless ness in the country. It is cer-
tainly a weapon in the hends of the
Government to abolish the inequalities
in this country. 1t is a weapon in the
hands of the Government to improve
the economic condittions of the poor
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and weaker sections in the country.
It is a weapon in the hands of the
Government tg put all hoarders and
the law-breaker into jail. It is not
intrecduced in this country for any
pleasure and it is not going to be
extended a day more than it js re-
quired.

Sir, the history of the Opposition—
of course minus the opposition party
of the CPI—is a sorrowful one. I
want to narrate what thesg Opposition
parties have been doing in this country
from the day we attained indepen-
dence. First, the main aim of the
CPI(M) people—in those days they
were part of the CPI—was to destroy
this country and to destroy the indus-
try ang kill gll the professors gnd all
the intellectuals. That was the aim of
‘that party. The sole aim of the D.M.K,
party wgg to erase the Hindi seript
anywhere written on the mile-stone.
The sole aim of the SSP, the PSP
and the Socialist Party was to crase
the English script written on the mile-
stone. This ig their story. The MISA
and the Emergency are introduced in
this country to stop lawlessness and if
lawlessness had been allowed to con-
tinue, the economy of the couniry
would have been disrupted by now.
During the short period of the intro-
duction of MISA and the Emergency,
there has been g lot of improvement
in thig country. They say that it
shoulg not be extended for another
12 months. But T want to say that it
will rightly be withdrawn tomorrow
itself if the Opposition behaves in
a sensible and responsible manner. Of
course, thig is a democratic country
one party wins and the other party
loses. But the losing party should
allow the majority party to continue
their administration for five years
and not that from the day they were
defeated, they start doing 3511 these
things. They have indulged in wverbal
violence in the Parliament and physi-

cal violence outside. That is why they -

have been shown the right way by
fintroducing the MISA and the
Emergency. ' :

et
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MR. DEPUTY-SPEAKER: Mr.
Dinen Bhattacharyya, if you promise
me that you wil]l not take more than
five minutes....

SHRI DINEN BHATTACHARYYA:
This is a matter which is very impor-
tant. You must realise that many
people ‘are in jail and you are telling
me that I should finish in five minutes.,
What is this? It ig better not to speak
on this. Mr. Somnath Chatterjee
moved this resolution....

MR. DEPUTY-SPEAKER:. Order
please. I am mentioning to you the
constraints of time and nothing else.

SHRI DINEN BHATTACHARYYA:
What about the sad plight of the
detenug whose detention you are go-
ing to extend under your chairman-
ship? ;

MR. DEPUTY-SPEAKER: 1 am
concerned with the constraints of time
at the moment,

SHRI B. V. NAIK (Kanara): The
time can be extended. This ig a rare
opportunity to appraise the perfor-
mance and advise the government.

MR. DEPUTY-SPEAKER: We have
already exceeded the time allotted.
The time has been extendeq twice.
First it wag announced that the mini-
ster would reply at 3. Later on, on the
request of the minister of Parlia-
mentary affairs we agreed that the
minister may be ecalled one minute
before the private members’ business
is taken up, That means, we have
extended the time {wice. If wyou
want to have more time, it is up to
the House to decide.

SHRI S. M. BANERJEE (Kanpore):
We want extension of time because
the Act itself is being extended.
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THE MINISTER OF WORKS AND
HOUSING ANP PARLIAMENTARY
AFFAIRS (BHRI K. RAGHU RA-
MAIAH): Since there 13 a desire on
the part of both sides for more time
you may extend the time by one hour.
The gemerul discussion can continue
up to 3.30 today and also on Monday
from 12 to 1. The Minister may be
called at 2 o’clock on Monday

MR. DEPUTY-SPEAKER. If that
is the deswwe of the House, we can
accept it.
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SHR! DINEN BHATTACHARYYA
(Serampore): 1 was rather pained ang
felt very after seeing the
attitude both of the Government gide
as well as of the Chair.

MR. DEPUTY-SFEAKER: Why?

SHRI DINEN BHATTACHARYYA:
Becauge the matter is not go simple
as you are thinking. You may laugh
over it. But, does it not pain us to
see Shri Jyotirmoy Bosu who has been
languishing in the jail since 25th June,
1975 without any reason? You are
giving further extension to this Bill
for one year. During this period, you
will not know for what reason you
will be behind the bars. Ordinary
labourers, ordinary peasant, and lana-
less labourers have been put behind the
bars under MISA. This is not our
paper, this is Blitz which says so, One
landless labourer who was protesting
against some action of the JLRO was
beaten in the presence of the Police
by the landlords and thereafter he was
detained under MISA. This thing has
been made public by Blitz in a very
recent jssue.

You are saying that you will look
into the cases of misuse But my
point is that in the original Act which
you passed—kindly look at Section 3,
sub-gection (4) — it is mentioned:

“When any order is made or appro-
ved by the State Government
tnder this Section, the State
Government shall, within seven
days, report the fact to the Cen-
iral Government together wi‘h
the grounds on' which the order
haz been made and such other
particularg as, in the opimon of
the State Government have a
bearing on the necessity for the
order.”

May I know what are the actual
reports from the different State Go-
vernments? Over and above this, I
know that in many cases, the State
Government recommended the release
of some government employees, but

that the Centre stood in the way. I
know that in some cases. representa-
tion wag given to Mr. Brahmananda
Reddy, by no less a person than Mr.
EMS Namboodiripad. He came here
from Keralg, along with Mr. Samar
Mukherjee. He met the Home Minis-
ter and placed the cases before him.
But the latter pleaded that he could
not do anything, In the case of West
Bengal, I know that ip respect of some
Central government employees, the
State Government says that they have
no objection to release them und that
they are waiting for the order from
the Centre; but they are still—Mr.
Bipin Ghose and others — rotting in
jail. So, my point is that the misuse
has become the rule of law. If you
don’t pay bribe to the police officer,
he will threaten you, saying that you
will be taken to the police station and
arrested under MISA, If you don't
hoist the tri-colour flag, you will be
put in jail under MISA. This is going
on. Recently I was in Kanpur and I
saw that this was going on. Every
body says: “Etther vou pay subscrip-
tion to the Congress fund and hcist the
tri-colour or face the consequences.”
1 saw ' and I can establish it. (Inter-
ruption) Misuse is the rule of law now.
(Interruption) So, don't take the
plea ‘hat only to check some aris
of sabotage and anti-social ac‘ivi-
ties you are taking recourse this
law and that you want extension
for that purpose. This will be a crime
on your part. You must be truthful
and make a clear statement that
hence forth this Government cannot
run without this dragonian law. What
is this Jaw? It says that you will be
arrested, but you will not know for
what offence you are being detained
—not for one day. not for one month
not for one year but for years together,
What is the guarantee, as Mr. Somnath
Chatterjee had aptly put it that after
24 months Government will not ask
for snother extension of time, Mr.
Swell?

AN HON. MEMBER: You should
not call him Mr. Swell. He is in the
chair.
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SHRI 8 A SHAMIM: Me has not
srusad 40 ba -Mr, Sweil

SHRI DINEN BHATTACHARYYA
T will sk sguin; “Where is the end?”
The hext point I want to make with
wour permission, Bir, Is that even
during the British days, we were in
jail I do not know how many of the
Congresstes were there in the British
jails but gt that time, therp was a
rule that a defenu will be treated in
such-and-such a manner If they
are ths earning members of the
famuly their familhes used to pet
family allowance Now all these have
been stopped Receatly a memorandum
has been sent by the inmateg of the
Tihar Jail, which says' there is no
farulv  allowance no guaraniee for
minimum amount of food which 18
necessary for a human being, no faci-
Iities for meeting the relatives regu-
larly and no clothing This 1s the
memorandum which they have sub-
mitted to the Governor I hope he has
received a copy of it No getion has
been taken on that

I know three or four cases where
the detenus have died because there
was no treatment inside the jail There
is the famous case of Bih i1 Bharali 1n
Rajasthan There are similar cases
in Assam ang other States The mini-
mum treatment should be guaranteed
to the detenus Though there 15 a
provision, they are not acting on that
provision TUnder section 6 you have
to make a rule You will say that the
State Governments have to do it But
ultimately, 1t is your Act You have
to guarantee the minimum conditions,
decent living conditiong ingide the jail
and medical treatment, family allow-
ance and other allowances which they
were erjoying ever during the British
days Bo, I would request the Mini-
ter to look into it

With these words, I emphatically
oppose the proposed Bill I say that
it is nothing but giving 5 bluff to the
people to say it 1s the end It 13 not
the end They will agaiw come with
apother extension, 1obody knows
how long

MR DEPUTVSPRAKER: As ax-

take up Private Members' Business.

R ———

4533 s,

COMMITTEE ON PRIVATE
BERS" BILIS AND mmm

SIXTY-FIFTH REPORT

SHRI RAJDEQ SINGH (Jaunpur):
I beg to move:

“That this House do agree with
the Sixty-fifth Report of the
Committee on Private Members
Bills and Resolutions presented to
the House on the 12th August 1876°

MR DEPUTY-SPEAKER The
question 1s

“That this House do agree with
the Sixty-fifth Report of the (om-
mittee on Private Members' Bills
and Resolutions Presented to the
House on the 12th August, 1976”

The motion was adopted

1533 hrs.

CONSTITUTION (AMENDMENT)
BILL—contd

(Amendment of article 75) by Shn
Bibhuti Mushra

MR. DEPUTY-SPEAKEH: We now
take up further consideration of the
Bill to amend the Constitution by Shn
Bibhut! Mishra, Two-hougs were allot.
ted One hour was taken and one
hour is the balance. Bbei Hari Singh
was on his legs on the last occemon-



