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1681 hrs. !

NAGALARD APPROPRIATION
BILL®, 1973

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE (SHR}
PRANAB KUMAR MUKHERJEE):
Eir,Ibe‘tomvemluvetointro-
ducej a Bill to authorizse paymeng and
appropriation of certain further gums
and out of the Consolidated
of the State of Nagaland for the
es of the financial year 1974-75.

from
Fund
servic

“That leave be granted to intro-
duce & Bill tn, authorize payment
and appropriation of certain further
sums from and out of the Consoli-
dated Fund of the State of Nagaland
for the services of the financial year
1974-75."

The motion was cdopted.
SARI PRANAB KUMAR MUK-
HERJEE: I introducet the Bill. I beg
to movet:

“That the Bill to authorise pay-
ment and appropriation of certain
further sums from and out of the
Consolidated Fund of the State of
Nagaland for the gervices of the
financial year 1974-75, be taken into
consideration,”

MR. DEPUTY-SPEAKER: THFE
Question is.

“That the Bill to authorive pay-
ment gnd appropriation of certain
further sums from and out of the
Consolidated Fund of thq State of
Nagaland for the services of the
financial year 1974-75, be taken inlo
consideration.

The motion was adopted.

R

25-3.1978.

MR. DEPUTY-SPEAKER: We now
take up clause-by-clause considcration
of the Bil. I put the clauses to vote.

The question is:

“That Clauses 2 and 3, the Sche-
dule, Clause 1, the Enacting For-
mula and the Title stand part of the
Bill.”

The motion was adopted,

Clauses 2 and 3, the Schedule, Clause
1, the Enacting Formula and the Title
were added to the Biil.

SHRI FPRANAB KUMAR MUKHER-
JEE: I move:

“That the Bill be passed”
MR. DEPUTY-SPEAKER: The
question is:
“That the Bill be passed”
The motion was adopted,

16.30 hrs,

STATUTORY RESOLUTION RE DIS-

APPROVAL OF AIR FORCE AND

ARMY LAWS (AMENDMENT! OR-

DINANCE, 1975 AND AIR FORCE

AND ARMY LAWS (AMENDMENT)
BILL

MR. DEPUTY-SPEAKER: We now
take up the Statutory Resolution by
Shri R. R, Sharma seeking to dis-
approve the Air Force and Army Laws
(Amendment) Ordinance, 1975, and
the Air Force and Army Laws (Am-
endment) Bill by Shri J. B. Patnaik.

Shri R. R Sharma.

q TR ot (W) snenew
Ry ¥ fafafas gwe 9 v
EH -

' gg WWT ety gy 25 -

T 1975 ¥ yeAfow awg A

*Publishea in Gazette of India Extraordinary Part II, section 2, dated

tIntroduced/moved with recommendation of the President,



't
339 St. Resume Disapproval MARCH 48, 1975  of Air Fime & Ay 340

wqr eqer Jur  Faferai (wiwr)
wsEw 1975 (1975 W1 WeARA
dwqr3) w1 fropiee v ©

16.31 hrs.

[SHRz IsHAQUE SamsBALI in the Chair]

ug sMuT aga oRT § Wit W
agE g W A wfgd a1 A ge-
o ¥ o fadrwr Y § &foer oy v
forg sreT< wrearw ¥ rer Svar W @
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Army Laws (Amdt,) Ord,
and Bill
gt s 3wy el seTe & g W
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“Will the Minister of Defencs be
pleased to state the names of these
Army, Navy and Air Force Officers
who have retired prematurely dur-
ing the last three years because of
supersesgion and other reasons?”

HORTT & w9 A & o faree &
o wreff & 191 sy foedt Ao
Wt ffde W wift ¥, Tae S &
25 " &Y ¥ wRTHT 94 AT & AT
¥ gy e v A aog ¥ AW
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forr ff @ o afr fiear &
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MR.

moved:

CHAIRMAN: Resolution

“This House disapproves of the
Air Force and Army laws (Amend-
ment) Ordinance, 1875 (Ordinance
No. 8 of 1875) promulgated by the
Pr;;ldent on the 25th January,
1975,

THE DEPUTY MINISTER IN THE
MINISTRY OF DEFENCE (SHRI
J, B. PATNAIK): I beg to move:

“That the Bill further to amend
the Air Force Act, 1950 and the
Army Act, 1950, as passed by Rajya
Sabha, be taken into considerstion.”

The Bill is to suitably amend these
wo Acts 80 that they are universally
applicable to all parts of the country.

Army Laws (Amdt,) Ord,
and Bill

At present these two Acts make a
distinction between the Btate of
Jammu and Kashmir and the rest of
the country in regard to the trial of
civil offences committed by service
personnel. The limited purpose of the
Bill is to remove that distinction,

The purpose of bringing one Bill
for amending both the Actg is that
both the Acts contain similar provi-
sions to civil offences. According to
these two Acts, a civil offence com-
mitted by a person subject to these
two Acts is triable by a court partial
and not by an ordinary court of cri~
minal justice. There have been cer-
tain exceptions and these exceptions
are in regard to major offences like
murder, culpable homicide not
amounting to murder or rape in rela-
tion to persons not subject to military,
Naval or Air Force law which are
only triable by ordinary courts of eri-
minal justice. The latter offences are
however also triable by court-martial
when service personnel are on active
service or at any place outside India
or at a frontier place specified by the
Central Government in this behalf.
This is provided for because other-
wise this would involve these persons
in prolonged litigation resulting in
harassment and consequential loss of
morale and discipline which should be
zealously safeguarded in the armed
forces. According to the Air Force
Act of 1950, and Army Act of 1850,
the provisions do not include the State
of Jammu and Kashmir. This was
so because of the conditions obtain-
ing at that time when this Act was
passed by the honourable House.
Consequently civil offences committed
by service personnel in that State
were covered under this clause and
they were considered as acis com-
mitted outside India. For the purpose
of law there was no practical diffi-
culty experienced by the Government;
however. the situation changad when
the High Court of Jammu ind Kash-
mir observed that civil offences com-
mitted in that State could not Le tried
by Court Martial but by ordinary
courts of criminal justice according to
the law of the State namely, the
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Ranbir Code. As a result of this the
Government was faced with a situa-
tion, either to see that the Army Act
of 1950 or the Air Force Act of 1850
be suitably amended so that it would
be applicable to the State of Jammu
and Kagshmir or the service personnel
accused of civil offences would be left
to the mercy of prolonged litigation
which would result in loss of morale
and discipline in the army. Govern-
ment immediately moved the Supreme
Court in this regard. But it was
found that it would take som?2 time
for the decision of the Supreme Court.
In the meanwhile case after case got
piled up in which service personnel
were involved. And, therefore, Go-
vernment, came out with a Bill to
amend these two Acts. The hon.
Member, Sharma said, this Bill has
not come before the House carlier. I
would like to remind him that this
Bill was earlier brought before the
Rajya Sabha in the ]ast session but as
Parliament adjourned this Bill could
not be passed. Therefore we took re-
sort to the ordinance, This was meant
to benefit those peop'e who otherwise
were going to be seriously affected by
this decision of the High Court of
Jammu and Kashmir to whicn I have
already made a reference Govern-
ment has the highest regard tor
Parliament and for this House We
would not have promulgated this
ordinance had the House not adjourn-
ed. There are a few amendments
which are proposed. One is to repeal
the ordinance which has been pro-
mulgated and the other one are in re-
gard to amending the wzar of the
Bill and the year of the Republc.

As regards the other points made
by him, I would refer to them when
I reply to the debate.

With these words, I commend the
Bill to the House and I appeal Lo the
hon Member to withdraw bis
Resolution.

MR. CHAIRMAN: Motion moved:

“That the Bill further to amend
the Air Force Act, 1950 and the
Army Act, 1850, as passed by Rajya

- Sabha, be taken into consideration.”

Laws {Amdt.) Ord. and Bill

SHRI P. G, MAVALANKAR
{Ahmedabad): If you permit me,
1 only want to make a submission—a
point of order—on this Bill, Army
and Air Force (Amandment) BillL
which the Minister hag brought for-
ward,

My point of order is this. By this
Bill, the Government is seeking ex-
tension of certain provisions of the
Army Act, 1850 and the Air Force
Act, 1950 to Jammu and Xashmir
was excluded from their purview so
far. Now, 8ir, the High Court of
Jammu and Kashmir has given =
judgment according to which this pro-
vision may not apply to Jammu and
Kashmir. The point is that they,
that is, the Central Government, have
gone in appeal before the Supreme
Court against the decision of the High
Court of Jammu and Kashmir, When
Government of India have gone in
appeal to the Supreme Court precise-
ly on the point arising out of the
judgment of the Jammu and Kashmir
High Court, my point of submission
or point of order 1s this, low is it
that such an order and such a legisla-
tion can ever come” The whole diffi-
culty is this, Suppose we pass this
Bill into an Act That means al-
though an uppeal is pending before
the Supreme Court, the Government
of India have, through this Amend-
ing Bill, forced the Supreme Court to
take a particular line.

1 could have understood if the Go-
vernment had not gone in appeal. But,
having gone in appeal in the Supreme
Court and then subsequenily to come
with this kind of order which will be
converted into a Bill which we are
now asked to pass only means that it
is a very extraordinary situation., I
would like the Minister to 1eply tc
this.

One more point is this, This mat-
ter had come up in the other House.
With your permission, I would like to
read out an extract,

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
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AFFAIRS (SHRI K. RAGHU RA-
MAIAH): You cannot read the
extract.

SHRI P. G. MAVALANKAR: I
ghall only refer to what happened
there. That of course, I can. Other-
wise how do I meet my point? I
cannot just talk in the air I must
raise a point. How can I do it if I
cannoi refer to the proceedings of the
other House?

SHRI K. RAGHU RAMAIAH: He
can, with his full throat, cite what he
likes as if from his own internal
sources,

SHRI P. G. MAVALANKAR: I
am grateful to the Minister for Par-
linmentary Affairs for this guidance.
My information is that the Full Bench
of the Jammu and Kashmir High
Court held that the service personnel
charged with civil offences are not
liable to be tried by a court martial,
and that such offences have to be
tried under the penal laws of Jammu
and Kashmir My further informa-
tion is that the number of such cases
involved is very small, I believe, I
am right in giving this information.
As on 24th January 1975, the number
of such cases was just 37. In order to
enable the Government of India to
carry on with the prosecutions or
courtmartialling or whatever it is,
against these 37 army and air force
personnel, they have brought forward
this Bill before the House,

If we are involving some serious
questions of defence in the border
area of Jammu and Kashmir—inier-
national frontiers. ete, or whatever
it is, I could have understood. But,
what is the harm in waiting for the
appeal in the Supreme Court to be
disposed of? Are these thirty-seven
people to be tried immediately? Could
you not wait for the disposal of the
reople having gone already in
appeals? How cun the Government
of India issue any such order and
rome forward wth a legislation? I
{eel that this is an affront on the
Judiciary. Tt i¢ trying to force the

4, 1887 of Air Force & Army
Laws (Amdt.) Ord. end Bili

judiciary to pre-judge the issue on
which Parliamen: has to pass a law
and then force the judiciary to accept
the fait accompli., That is my point
of order.

MR. CHAIRMAN: This is not a
point of order.

SHRI R. V. BADE (KHARGONE):
Sir, I rise on a poini of order. What
Mr. Mavalankar says is this, This is
a sub-judice matter because the mat-
ter is pending before the Supreme
Court. This matter is sub-judice and
so, we cannot discuss this here.

STy sfEg ; UT GATET WTE
wrET AE & | a7 3w mafeea fea
g1 qft =g g & A gw @
W AT AT Z °g Aafma 21

SHRI DINESH JOARDER (MAL-
DA): Mr. Chairman, apart from the
legal points that have been raised by
my learned friend, Mr. Mavalankar,
there is also the appeal which i< still
pending in the Supreme Court,
Therefore, I want to submit whether
we have the competence to pass this
legislation Apart from that ques-
tion it is a guestion of oropriety that
the Government should have waited
till the decision of the Supreme Court
and then only should have come with
this legislation Thst would have bren
much better. I also hold the same
views as the mover of this Resolution,
Mr, Sharma, who has opposed the
issuance of this sort of Ordinance. I
may say that major part of our func-
tioning in this House has become to
regularise Ordinances passed bv the
President at the instance of the Crn-
tral Government, This has become a
regular feature It has to be depre-
cated. I have no objection regarding
the necessity or the reasons that have
been put forward bv the Minister for
enactment of this taw but :n ihis eon-
nection we should also discuss the
functioning of the court martials,
the nature of the irial that is admin.
istered through those court martials.
We have been experiencing since In-
dependence that the procedure fol-
lowed in the court martials is the
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same old procedure. There i a ten-
dency among the high officials of the
Detfence personnel to employ their near
relations and also giving promotions
to their near relations and the people
liked by them, and also at the time
of forming the Court Martials, these
mspects are looked into, who are the
culprits, who are the delinquent offi-
cers, who should be tried and in that
case, who should form the Court Mar-
tial. A few high officials in the De-
fence services have formed a coterie
for this purpose All these things
are very much complained of very
often. Sir. in the case of offences
committed by the junior officers or
the officers in the lower ranks
they seldom get any justice from the
court martial, But, in the case of
higher officials, they are not sent for
trial before the court martia] even if
they commil certain offences like cor-
ruption and indulge in ndiscipline.
They are not sent for trial hefore the
court martial and they are not tried
even. In recent past, in the Easlern
Command, one Major disclosed cer-
tain facts of corruption. What hap-
pened? That was investigated into
and it was found that the higher offi-
cerz were very much guilty of in-
dulging in corruption and in some
transactions, they were found guilty.
but, no punishment was given. They
were ignored. Their offences were
ignored. But, that poor fellow, the
Major, was the man who was caught
and he was dismissed from service.
This is the thing golng on in the de-
fence services, Not only that. The
court martial is supreme and if any-
thing is dome injudiciously and if any
injustice is done to anybody, there is
none to check and there is no provi-
sion for appellate jurisdiction. So,
Sir, it would be better if there are
certain committees comprising of
Members of Parliament and other
judicial officials, which wil] act as
a body of appellate jurisdiction, It
would be necessary in regard to cer-
tain offences, not in regard to all
petty offences, Lut in regard to certain
offences, that the trial and the judge-
ment of the court martial should be
reviewed by a higher body., This

Army Laws (Amdt,) Ord,
and Bill

should comprise of accredited judi.
cial-minded people or those who are
already in service in the judiciary or
those who are Members of Parlia-
ment, There should be an appellate
body comprising of such people who
can go through and review from time
to time the trials of the court mar-
tials. Secondly, Sir, thé procedure in
regard to trial by the court martial
should also be changed to fit in with
the present circumstances of our
country and in keeping with the need
for security and a sense of justice
smong the service personnel, from
the lower ranks to the higher ranks,
so that they may feel that in serving
in the defence of India, they will not
Le meted out with ary injustice,

Sir, as regards the service code,
there has been a long standing de-
mand for a thorough change of the
service code of the three services,
Now, there is no equality in pay for
equal job and there is no egual oppor-
funity for the service personne] in
regard to promotions, recruvitments
and other benefits. The same old code
followed by the British imperialists
is continuing. It should be changed
so that the low-ranking officers and
poorly paid employees get justice and
better remuneration.

1700 hrs

There are complaints about reecruit-
ment to the defence forces A coterie
gets the largest quota, rvesulting in
imbalance in the recruitment. I do
not want to mention any particular
State. In defence forces, all parts of
India should get the same spportunity
of employment. This has been dis-
cussed many times here. This in-
equality and imbalance should be re-
moved.

Defence personnel are belng used
for curbing popular movements like
the railway strike last year. This
gshould be stopped. We are now liv-
ing in a very peaceful atmosphere
and there is no immediate danger of
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war with neighbouring countries,
Still, we are increa: \ng the defence
budget. A large part ¥ the national
resources is going to L2 wasted like
this. We are not getting better re-
sults, There is also rampant corrup-
tion in the defence administration;
Hindustan Motors of Birlas were to
supply some vans. The order was
placed at a wvery low rate, but when
the supply was made, they charged a
very high rate, almost double. The
payment was made at the higher rate.
Wothing has Dewn done about it. This
gort of irregularities jin monetary
transactions and corruption should be
looked into.

We do not object to the spirit of the
Bill. We want that the service per-
sonnel who are being court-martialled
should get justice and should have an
opportunity to appeal to some super-
visory body, like a judicial com-
mittee, who can go into the decisions
of court-martials,

SARDAR SWARAN SINGH SOKHI
(JAMSHEDPUR): Sir, I welcome
this Bill. Some of my hon friends
have raised some points of orders
about this Bill. I do not think there
is any validity in those points of or-
ders. Bccause, Parliament is supreme
and is the highest body which can
make any law at any time. Further,
this was already passed by Rajya
Sabha.,

As 1 said, T welcome the Air Force
and Army Laws (Amendment) Bill,
amending the Act of 1950. which
would not only achieve its objects,
but has been widely welcomed by the
Indian people, particularly the amend-
ment to omit the words “other than
Jammu and Kashmir”, Jammu and
Kashmir is no doubt an integral part
of India and this amendment hag fur-
ther removed =ll doubts of the people
of India that the same Act which is
applicable to India is now applicable
to Jammu and Kashmir, though it has
a different Constitution.

Laws (Amdt.) Ord. and Bill

I am of the opinion that any person
subject to this Act who commits an
offence should be tried by a court-
martial, as long as he is in service,
whether active or otherwise, and
should not be tried by any civil court,
to further boost the morale of the
armed forces, because the civil courts
have a very lengthy process which
does not suit the armed forces per-
sonnel, because of their training and
temperament.

Here I want to make a reference fo
the case of Squadron Lcader R.
Jasuratram, who has challenged the
legality of the authority of Air Mar-
shal G. D Sharma, Air Officer in
charge, Air Headquarters, bofore the
Delhi High Court. I would suggest
that the Act should be further arend-
ed so that no officer, or staff in the
army, navy or air force could chal-
lenge the legality of the GCM, sen=-
tence, in any courl of law in the coun-
trv or outside. There should be no
lacuna or loophole in the Act in this
respect.

It is really surprising that the Mili=
tary, Naval and Air Force Attache of
the Soviet Embassy in India iv in-
volved in this case, The Govern-
ment of India should protest to the
USSR Government and request them
to take the necessary action acainst
that officer of the Soviet Embas:v who
indulsed in such an act of espionage
in our country. It should not be
allowed to happen again and severe
action should be taken against the
Air Force officer, to set an example
for the future and to maintain dis-
cipline.

Lastly, the personnel of the nrmed
forces should be fully conversant
with the Army, Navy and Air Force
Act. For this up to date booklets of
the Acts should be distributed to them
in their mother tongue for their gui-
dance, so that they do not violate the
law simply due to their i1gnorance of
the law and indulge in criminal and
such like acts,
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SHRI D. K. PANDA (Bhanjanagar):
Sir, in this case also it is a rule by
Ordinance. In spite of the repeated
objections raised in this House, we find
that thiz has become the usual and
regular practice of the Government.
Eleven months have elapsed already
when the High Court judgment was
passed. Thereafter, immediately, action
could have been taken. Some such
measure could have been introduced in
the House even during the last two ses-
sions of Parliament. But ihat has not
been done. So, my objection 1s that
this rule eof Ordinance should not be
used because it is repugnant to the
very concept of parhamentary demo-
cracy,

Now, the hon Minister comes from
a State like Orissa  which is a verv
very backward State. Sometime sgo,
there were some recruiting centres
and, specially, at Brahampur, a place
from where Mr. Giri hails, there was
a recruiting centre  That has been
abolished. In spite of the fact that the
eastern region. including Orissa. has
been totally reglected as far as the
recruitment policy is concerned, giving
rise to regional imbalance. still this
aspect could not be taken into con-
sideration. Therefore, 1 draw the hon,
Minister’s attention to it and I urge
upon him to see that at least he takes
some steps for the restoration of the
recruitment centre at Brahampur.

In this connection, as fyr as Adivasi
people are concerned and who con-
stitute one-third of the total popula-
tion in Orissa. T suggest that there
should be some such recruitment cen-
tre in the Adivasi region. According-
ly, I may also suggest that at Phul-
bani, a recruiting centre rhould be
opened.

With regard to  this particuler
amending Bill, I have nothing to ovject.
Buif in connection with this I would
like to bring certain facts before the
House go that something can be done
at least in future. In the P.A.C. Re-
port, I 1ind that for the purchase of
defence equipment, a huge amount to
the tune of lakhs of rupees has been

Army Laws (Amdt) Ord,
and Bill
spent. They have beén purchdsed at
huge cost which could have beén pur.
chased at a lower price.

There were some particular refer.
ences to the case of corruption which
are going on in the Defence Depart-
meni. That should be put an end to
snd, specially where we find some such
cases. immediate action should be
{aken. One Major in the Eastern Zone
gave all the facts relating to some cor-
ruption charges. After that, he was
dismissed from service. This is a very
sad commentary. A Major who points
out certam corruption cases in the De-
fence Department should not be dis-
missed. He should be rewarded. But
dismussal was the reward he got.

The P.A.C. also has pointed out about
the supply of valuable slation wagons
which were badly needed for Defence.
The order was placed with the Hindus-
tan Motors, a firm of Birlas, In this
connection, there was a deliberate de-
lay on the part of the firm of Birlss.
So, we find in such a very important
Department lLike Defence Department
also which is for the defence of the
country, for the sovereignty of the
country, we are going to depend on
capitalists and the capitalists, as a
class, are making a huge profit taking
advantage of the defence needs of our
country.

What I want to say is this. After
27 years of independence, at least two
things are very necessary. In the pub-
lie sector there should be some such
industry that can manufacture all the
arms and equipment necessary for de-
fence, Secondly. the military people,
the army people, should have a broad
approach, a mass approach to the peo.
ple, to the working class movement and
also to the people in general, so that
they will not feel that they are awey
from the people: for that, special train-
ing is necessary and in that connection
also things should move.

SHRI P, K. DEO; (Kalahandi): Mr.
Chajrman, Sir, on the 28th March,
1974, the Jammu and Kashmir High
Court, by a majority judgment, struck
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down the jurisdiction of the Court
Martisl in that State. They sald that
it wolld nhot be applicable so far as
Jamimyu and Kashmir was concerned.
I quite agree with what is stated in the
Statement of Objects and Reasons. It
says that, in the interest of discipline
and morale of the armed forces and
also for ensuring continued availability
of the members of armed forces for
service and dutles, it iz eszentia] that,
ag far as possible, criminal charges
against the members of armed forces
are investigated expenditiously and
tried by Court Martial.

In Jammu and Kashmir, there is the
Ranbir Penal Code. The Ranbir Penal
Code does not apply to the civil oflen.
ces which could be tried Court Martial,
After it has been struck down by the
Jammu & Kashmir High Court, the
Government of India slept all these
months and after a lapse of nearly
eleven months or so, they went to the
Supreme Court. It was righily raised
by my hon. friend, Mr. Mavalankar,
that, when a matter is sub judice in
the Supreme Court, we should not have
a confrontation between the supreme
Legislature of this country and the
supreme Judiciary. I would like to
submit that, as far as practicable, we
should try to avoid it. I would like
to know whether this piece of legisla-
tion has been brought so as to circum-
vent the Supreme Court which might
arrive at some finding. So far as the
statement of objects and reasons is
concerned so far as the intention is
concerned, it is wvery good. But 1
would be the last person to see any
confrontation between the Supreme
Court and this Parliament.

So far as the drafting is concerned.
T would like to make some suggestions.
The Indisn Penal Code is very clear,
though it has been sent for amend.
ments, It says:

“Any-person liable by any (Indian
law) to be tried for an offence com-
mitted beyond (India) shall be dealt
with aocording to the previsions of
this Code for any act committed be-
¥ond (India) in the same manner as

28 1812,
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if sueh act has been committed withi«
in (India).”

.

Then section 4 says:

““The provisions of this Code apply,
also to any offence committed by (a)]
any citizen of India in any place
without and beyond India; and (2))
any person on any shig or aircraf
registered in India wherever it may
be.”

Further il says that this has to be
taken together with the Army Act, sec«
tions 125, 126 and 127 as well as thg
Defence Services Regulation Adjust«
ment and Jurisdietion Rules, para 418.
1 would draw the attention of the hon.
Minister to that. The crux of this see-
tion is that a court-martial can be held
anywhere inside or outside India or
even on a ship or an aircraft anywhere
in the world. Even if a crime has been
committed in Timbaktu the hand of the
law is long enough to catch him and
punish him. So, the Government of
India should not get nerturbed aboud

3
r

Sp far as the Army Act 1s concerned,
though it was passed in 1950, there is
an anomaly in so far as its definition
is concerned. In Section 3, sub-clause
(8) it says that a ‘criminal court’ meang
a court of ordinary criminal justice in
any part of India other than the State
of Jammuy and Kashmir. I think that
things have changed and Jammu and
Kashmir is an integral part of India
and should be considered to be so.

We are surprised that the Hockey
cup that has been brought by the
Indian team depicts Kashmir not as a
part of India. Now that the cup has
come to our possession, we should see
that necessary cartographical change
is made in the Hockey cup so that
Kashmir is shown as an integral part
of India.

In so far as the Army Act is concern-
ed, when it was discussed in 1950. Pan-
dit H. N. Kunzru had expressed his
genuine misgivings regarding the civil
offences and regarding the calibre of
the Judge-Advocate-General who is
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supposed to look into thege court mar-
tials. He stated that they had absolu-
tely no legal background they
-mew nothing, and they were

most respectfully suggest that the
Minister should see that the court mar-
tial is composed of such persons who
have got some legal background and
there should be a provision for appeal
as also for reveiw. Even after this
law has been amended, take it for
granted that all those who have been
punished under the court martial which
has now been nullified by Jammu and
Kashmir High Court, they may be re-
instated in their service. But what
about those who have faced the death
sentence by the court martial and
have been executed? They cannot be
br.ought back to life. Death sencences
sre confirmed by the Defence Minister
himself. I would like to know cate-
gorically from the Defence Minister.
Will he be able to bring back those
dead people again? Lastly, at the end,
I would suggest:

(1) There should be a uniform code
for all the three services,

(2) A special court for appeal from
Court Martial should be there. At
present, the accused has no right to
appear as a witness on oath a court
martial. That provision is repugnant
to the Criminal Procedure Code which
bas been amended lately.

(3) Taking into considerstion all
these facts, my last submission to lum,
&8 he comes from my State of Orissa
which was the last State to submit to
British surzerainty, is that the theory
<f martial race iz just 8 myth. Time
has proved that there ig nothing like
any community being a martial race.
All of ug are a martial race. Taking
dnto consideration the poor representa-
4ion of Orissa in the services, he must
E¢ in for an Orissa Regiment and also
have cantonment at Bubaneswar, I
svant this assurance from him,
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THE DEPUTY MINISTER IN THE
MINISTRY OF DEFENCE (SHRI J. B.
PATNAIK): 1 am thankful to the hon.
Members for their general support to
thig Bill. As far as I can gather from
the speeches of the hon, Members,
they are not against this amendment
to the law.

However, certain observations have
been made in regard to the ordinance,
in regard to the provision of court
martial and in regard to the Ministry
of Defence in general. As far as the
ordinance s concerned, 1 made it very
clear while introducing the Bill that
we were not in favour of the ordi-
nance. Therefore, we brought a Bill
before the Rajya Sabha during its
last session, but, because of other
business, this Bill could not be passed
by the Rajya Sabha. As the Bill could
not be passed by the Rajya Sabha,
we had to resort to the promulgation
of an ordinance.... (Interruptions).

Regarding this ordinance, certan
observations have been made by my
friends, Shri Mavalankar and others,
that this amending Bill 18 prejudicial
to the case before the Supreme Court.
It is not prejudicial to the case before
the supreme court. The Government
is not in confontation with the Sup-
reme Court as regards this amending
Bill because the competence of Parlia.
ment to pass legislation is not affected
by the pending appeal before the Sup-
reme Court. Let me complete my say
and then the hon. Member may ask
questions. Firstly, the competency of
Parliament to pass this legislation I8
not affected by any pending appeal in
supreme court. Again the appeal be-
fore the Supreme Court is with refer-
ence to existing provision according to
which court martial in Jammu and
Kashmir qualifies only as court martial
outside India. This Bill wants to re-
move the anomally that exists in that
respect. The Bill seeks to place court
martial in Jammu and Kashmir on the
same level as court-martial held In
other parts of the country. Thirdly,
the Bill i5 not retrospective in opera-
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tion. That is to sa¥, proclamation’ of
the ordinance will not cover the case
pending before the Supreme Court,

As regards the process of court mar-
tial, certain observations have been
made that court-martial is not demo-
cratic, it does not give justice to offi-
cers and jawang of armed forces etc.
The entire process of court martial is
to make out justice as expeditiously as
possible, It is not pecullar to our
country. It is common t{o all armed
torces of the world, This is there to
save the harassment that would in-
volve the armed forces personnel, if
they are not tried by court martial but
by ordinary courts of criminal justice.

Then, Sir, Mr. Joarder made certain
observations regarding increase in de-
fence budget. 1 ag.ee with him. There
has been some increase in defence
budget over the years. But the reasons
are well known. Firstly, there is this
continued threat to our country, Sec-
ondly, I am sure, the hon. Member
knows, the amount involved in regard
to sophistication and modernisation in
respect of a modern army. There is
constant rise in prices and this is the
third aspect which I wish to bring to
h's sttention. The Government does
noi want to spend a single pie more
than that is necessary for the defence
of our country.

Then, Mr. Panda made some charge
of corruption. I would appeal to hon.
Members not to make such wild char-
ges of corruption against our armed
forces. It is our duty to see that their
morale ig maintained. As regard par-
ticular cases of corruption which come
before the Government, as I have al-
ready stated, expeditious action is
always taken. There is a procedure
for this purpose which is being follow-
ed. Many officers found guilty have
been punished by the Government. Re-
garding the case mentioned by Mr.
Panda, I have enquired about it. He
hag not been suspended or dismissed
for pointing out some cases of corrups
tion against officers. He was
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found to be guilly of certain
other charges. For that, he was pun.
ished. He went to the Court with &
writ and the writ has already been dis<
missed. The hon. Member does nof
argue that because he pointed out cer<
tain cases of corruption, if he is involv.
ed in some major charges in future, he
should not be dismissed or suspended
from the Armed Forces. I think he
does not mean this, He pointed ouf
certain caseg of corruption and thosa
cases have been enquired into by the
Government and action taken. Buf
when he is himself involved in certain
major cases, then, I feel that justica
should take its own course,

There has Leen some criticism made
by the hon. Members regarding the
policy of recruitment. The Governs
ment's policy of recruitment
is wvery clear. It has been
repeatedly put before the House.
Though it is very relevant to this
Bill, still I want to point out that so
far as recruitment policy of Governd
ment ig concerned, recruitment is pro«
portionate to the recruitable male
population of different areas of the
country including areas which are
backward. Recruitment, ag a whole,
has been poor in certain areas becausg
of various historical reasons. We are
now taking steps to see that more and
more people from these areas are re-
cruited to the army. The recruiting
officers are asked to tour frequently
areas where ar¢ more adivasis and
scheduleq castes people and mord
publicity is given to this policy. Wa
are taking all steps to see that more
and more people come from the areas
which were neglected in the past. j

With these observations, ] commend
this Bill to the House.

SHRI DINESH JOARDER: What
about the provision in the budget for
appellate courts for the trial of the
court.martialling as 1t prevails in other
countries like the U.K. and so on?

SHRI J. B. PATNAIK: I am prepared
to answer him. With regard to courf
martial, there is provision for appeal.
If some body is convicted in a court

:
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pnrtu‘l he can appeal to the Govern-
And in such cases the Govern-

muurtwommdydvunpn
per decimon,

MR CHAIRMAN, Now, no more

Guestion

SHRI J P PATNAIK In case there
is a parlimentary committee to review
or some court of appeal, then the entire
concept of courtmartial falls to the

ground.
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SHRI J. B PATNAIK Armed Forces
come under Defence which 1s a Central
sybject and not under the concurrent
figt. You have not gone through Art

B10.
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MR CHAIMAN The question 1s

“This House disapproves of the
Air Force and Army Laws (Amend-
ment) Ordinance, 1975 (Ordinance
No 3 of 1975) promulgated by the
President on the 25th January,
1975~

The motion was negatived.
MR CHAIRMAN Now, the question

is

“That the Bill further to amend
the Aur Force Act 1050 and the Army
Act, 1950, as passed by Raja Sabba,
be taken intoe congideration,”

The motion was adopted.
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MR, CHAIRMAN: The question is:
“That clauses 2 to § stand part of
the WIIL"
The motion was adopted.

Clguses 2 to 4 were added to the Bill
Clanse 1, the Enacting Formula and
the Title were added to the Bill

SHRI J. B. PATNAIK: I begto
move:

“That the Bill be passed.”

MR. CHATRMAN: Motion moved;

“That the Bill be passed.”
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SHRI 8. M. BANERJEE: Mr. Chalir.
man, Sir, I support the Bill

MR. CHAIRMAN: Now, the question
is:

“That the Bill be passed”
The motion was adopted.

17.12 hrs.

STATUTORY RESOLUTION RE FIX-

ING OF THE MAXIMUM BORROW-

ING LIMIT OF GUJARAT ELECTRI-
CITY BOARD

MR, CHAIRMAN: Now, we take up
the next item. Prof. Siddheshwar
Prasad,

THE DEPUTY MINISTER IN THE
MINISTRY OF ENERGY (PROF. SID-
DHESHWAR PRASAD): Sir, I beg to
move:

“Whereas 1n pursuance of sub-gec-
tion (3) of Section 65 nf the Electri=
city (Supply) Act, 1848 (54 of 1948)
the Government of Gujarat has,
with the approval of the Gujarat
Legislative Assembly, fixed under
notification No. G/U/215|ESA 3470)
4236/K  dated the 18th December,
1870, the maximum amount as
rupees one hundred crores for the
purposes of sub-section (1) of the
said section 65 with effect from the
19th Decembr, 1970:

And Whereas the Government of
Gujarat proposes to raise the afore-
said maximum amount to rupees one
hundred and fifty crores;

And Wheras the Gujarat Legisla-
tive Assembly has been dissolved;

354
And Whereas under the Proclama-
tion dated the 8th February, 1874,
issued by the President under Arti-
cle 356 of the Constitution, the
powers of the State Legislature are
exercisable by Parliament;

Now Therefore, it is hereby resolv-
ed that Lok Sabha do accord appro-
val to the proposal of the Govern.
ment of Gujarat to fix under sub-
section 3 of section 65 of the Electri-
aty (Supply) Act, 1948 (54 of 1948),
the maximum amount as rupees one
hundred and fifty crores which the
Gujarat Electricity Board may at any
time have on loan under sub.section
(1) of the said section 65."

Under sub.section 3 of section 85
of the Electricity (Supply) Act, 1948,
the maximum amount which a State
Electricity Board can at any time
have on loan under sub-section 1 of
thg said section shall be Rs. 10 crores
unless the State Government with the
approval of the State Legislative As-
sembly fixes @ higher maximum
amount.

To accommodate the increasing bor-
rowing by the Gujarat Electricity
Board for financing the new generat-
ing schemes and transmission and
distribution lines, the limit was en-
hanced by the Government of Gujarat
to Rs. 100 crores vide notification No
GU-215/ESA-3470/4236-K dated the
19th December, 1970,

As dgainst the existing maximum
borrowing limit of Rs. 100 crores, the
Board's total borrowings till the end
of 1973-74 would come to
Rs. 80,60,27,000. The Gujarat State
Electricity Board has further borrow-
ed Rs. 771 crores during the current
year. Therefore, the existing borrow=-
ing limit of Rs. 100 crores is not
sufficient to cover the entire borrow-
ing programme for the current and
next financial year. Therefore, ag the
Gujarat Legislative Assembly bas
been disolved and as the powers of
the State Legislature are now exercis-
able by Parliament under proclamas
tion dated the 9th February 1974 issu~
ed by the President under article 356



