thee-chiiges would beteg whoin futher
imgrovppentin the swhagunent snd Rmo-
tioning of these wnies. -

11.04 hre.

CONSTITUTION (PORTY-SECOND
AMENDMENT) BILL

MR. SPEAKER : Now, I take up the
Bills for consideration, ‘The first one is the
Consttituion (Forty-Sicord Amendment)
Bill, 1976.

SHRI DINEN BHATTACHARYYA

(Serampore) : Sir, I wrote to you earlier
in this commection. Bifore you take up
rhis matter, I wantto make & submission.
Sir, originally it wes mentioned that it
was the Forty Scoond Amendment Bill.
But today it has been circulatcd stating
thet it is the Forticth Amcndmunt Bill, In
a hurry, they have made this mistake cvin
wiile mentioningthe Amendment Numbxr.
Then you will find that in the Schedule,
there are so many Acts. I think there
are 64 or 65 Acts which willbeincluded now
in the Ninth Schedule, two of which are the
most objectionable oncs. They erc the
Prevention of Objectionable Matter Act 1976
which we have veryrecently passtaund the
i partmentalisation of Unc<r Accouris,
Act, 1976. This Act has also been wvay
recently passed. A majority of these Acts are
the State Acts. Sir, we arc not lawycie v d
we have not gone through these laws. No
statement has been made as to what are these
laws for whichit isnecesssry for the Govern-
ment toinclude them in the Ninth Sctedule.
I have no quarrel with the Government on
this, If thcy want to includc thesc laws
relating to the land reforms, I have no objcc-
tion but those things should be circulated
carlier, Sir, you might bave read in the
newspaper very recently that in the
West Bengal, the State Government has
tried to make a law to the cffcct that the
lands which were tikhsferrcd Hi the neme of
benamdars by all those lasndlords who had
excess lands wollld be régtlariséd.

Thatlawis cbinitiy. Thefeire diferce.ces
bevw e lhws dd Taws. AN of & sudden 4H
these lawa aré being incladed in the ninth
schedute and we are being asbtd to
parg thiy Bill. My humble submlssion
is, keep it in abeyence. Let us know what
is contained in these Acts and the mcrits
of each Act. Th n we cin pass a judgr nvmt
on them. Copies are not avallable in the
library. The copies should be circulated
first. You may kindly comsider it as you
considered yesterday and postporie it.

MR. SPEAKER : Ileft it to the House
yesterday.

SHRI DINEN BHATTACHARYYA :
Irequest Mr. Raghu Ramaiah not to issue
any whip. If the mrmbersare honestand
if they feel there is some justificatior
in my submission,they shouldnot vote forit.

THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTIC AND
COMPANY AFFAIRS (Dr. V. A, SEYID
MUHAMMAD) : Copics have  been
made available in the Library of Lok
Sabha. I do not thunkit is & matter which
should be postponed.

MR. SPEAKER : Have they not been
circulated to the Members ?

DR. V. A. SEYID MUHAMMAD :
These are Statc Actsard copies are availeble
in the Library.

MR. SPEAKER : These are State Acta
and are keptin the Library. The Ministcr
has given a solemn assurance in the House
that they are available in the Library,
There is noneed for postponingit. 1 can-
not use my discretion for postponmng the
Bill. The minister may move It.

DR. V. A. SEYID MUHAMMAD: Sir,
I beg to move:

*Phat the Bill further 10 amend the Con-
stingtion of Indis be takén Into consideration™.
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Clmsse 3 proposes 10 substipate smticle 297
of the Constitwtion by 8 new art iclk b
including in it g new cxpression “cxclusive
cconomic Zome of India”, Sub-claus
(2) further states that “‘all other resources
of the exclusive economic zone of India shall
also vegt in the Union and be held for
the purposss of the Union.” Sub-clause (3)
states :

““The limits of the territorial waters, the
continental shelf, the exclusive economic
zone and other maritime zones, if India
shall be such as may be spacified, fromtime
to time, by or under any law made by Par-
liament.” §

Clause 3 of the Bill proposes to include
in the ninth sciedule the Acts mentioned
in the scheduled as items 125 1o 188 in the
schedule.

Regarding the amendment to article 297
which is proposed, the miin am-ndment is,
along with the continental shelf and ter-
ritorial waters,exclusive economiczone has
to be mncluded. The concept of exclusive
cconomic zone has become 2lmost univer.
sally accepted particularly in the interests,
of the developing nations. What 1s pro-
posed to be dome 1s,in this exclusive
economic zone, the Indian  Union will have
sovercignty and special rights.

Sub-clause {2)states that apart from what
1s mentioned in clawse (1) namely, the
wealth undurlymg the continental shelf,
teratorial waters and cexclusive economic
zone, th re would b: other wzalth 1n the
zone. Thirdly, it defines the Limit of the
t:rritorial waters, continental shelf and
econom ¢ zone and other maritime zope.
Th se are the provisions of the proposed
amendment of article 297. I need not
claborate the obiect of this amendment
b:cause in the rec.nt tim:s especially after
the Second World War, there has been
consid:rable demand by the developing-
countries which is, to 8 large extent, sup-
ported even by the developed countries,
not dausevarly, of developing or defining a

speial sncimelrs coonomic sons whevsby
to enploit the resostrecs afrthe some, the
. 70'0ptd or developing stuntries and suth
o.1er countries who need such  development
or requaite such exploitstion of the resources,
will be safeguarded and proteced. It is
to bring about this universally, I'notst
use that word, sco:pied neoassity of the ex~
ploirstion of the special economic zone that
this Billhas been introduced. Regarding this
onlything, I wouldlike to make an appealto
the Members ofthis hon. House that delicate]
negotiatians are going on both on the bila=
teraland malti-lateral basis and I am sure
the Members of this House, by stringent
criticisms ind remirks, will not make
diffizult the easy carrying on of the nego-
tiations to a succegsful conclusion.

Coming to clause 3, as I have already
stated, this proposes toincludc asitems 12§
to 188 in the present Schedule the acts
specified therein. In short, what is pro-
posed to be done 18 to give protection to
this Act from attacks under the Funda-
mental Rights, part III. The hon. Mem-
bers may recall that as the Constitution
(First Amendment) Act, the present lrﬁdel
31(b) was introduced. The main object of
that article was that certain Acts which are
very cssential for the we Ifare of the State,
for other essential legislations which are
indispensable, the State Governmonts or
the Cuntral Gov.rnment may have to pass
corigin  legislation which, if tested in
the strict scrutiny of the provisions of the
Fundume ntal Right,i.c. Part III, may not
passtlictest. So, under the philoscphy, in
order to introduce cssential mesaures, le-.
glslations will have to be pesscd snd if cor-
tain amendment to the Constitutior: is found
necessary, such amundm. nt should be passed
and once these statutes are putin the Ninth
Schedule, they will be immune from the
attack on the gronnd that these statutes
violate Part III. That being the positron,
what is proposed to do now is to inchade
these enactments which are mentioped
therein as essential for various ressors which
the Central Governmcnt as wellas the State
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have foyurd it nccessary to intrcguge In. the
Styoex the Cuntre, ms the casc pyhe
Thete ase altogether 63 iteme  These ate
ftepa 12§ w s’

Clause 3 of the Bill seeks 20 include en-
‘tries 125 to 188 in the Ninth Schcdule to the
Constitution.

Entries 125 to 133 refer to Centrelenact-
ments, while entries 134 to 188 are different
State enactments.

In the State enectments, entfy numbers
137, 140, 141, IS, 153, 154, 157, 159,160,
164 to 181 and 183 to 186 are merely various
Amendment Acts andthe mamn Actsalready
have been included in the Ninth Schedule.
They a1 26 in number.

Thacre are 10 non-land reform or non-
agrarian laws, 8 of which are Central laws
{Itcms 125 to 133) ; 2 State laws are there
from Kerala,items 148 and 149; and from
“Tamil Nadu 13 enactments are included,
allof whichare Amendment 1items 166 to
178.

With these words, I commend the bill
1o the House.

MR. SPEAKER : Motion moved :

““That the Bill further to amend
the Constitution of India bt tak. ninto
consideration’®.

‘There is a motion for circulation in the
name of Mr. Dinen Bhattacharyys.

SHRI DINEN BHATTACHARYYA :
Yes, Sir. I begto move :

““That the Bill be circulsicd for the
purpose ofeicitin g opimor thercor by
the 16th August, 1976.” (7)

But wlyis Mr. Gok"alc,the Law Minister,
not him:elf here ?

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAMAIAH) ,
T wanted to make & submission about the
allotment of time for this Constitution
(Forty-Second) Amendment Bill. I had

JYAISTHR « TS (FAKA) (GE ANN) Bis < 3

4 Glscussion with the Jeaders of the Oppo-
sition as alpo with members on this side.
For the sake of everybody’s convenience, I
suggest that the Ministered think he will
take about half-an-hotir=be called st half-
pust-three, and the voting on consideration
and clause-by-clause may proceed thereafier,
upto 4 p.m.

MR. SPEAKER : There will be a lunch
interval. They say thst the time is not
enough,

SHRI §. M. BANERJEE (Kanpur) 1
The lunch-hour is between 1 and 2 pam.
So,the discussion will be there only for three
hours. I it not better that the Minster
is called at 4.30 p.m. # The voting can
take place at § p.m.

SHRI K. RAGHU RAMAIAH : I have
no objection. If there are lcss speakers,
we cin have a lomger lunch-hour. The
Miniyster will be called at 4.30 p.m.

MR. SPEAKER : Let us then proceed on
that basis. Voting will be at § p.m. At .30
p.m. we will have reply by the Mmister.
Now Mr. Somnath Chatteryee,

SHRI SOMNATH CHATTERJER
(Burdwan): But for certain obnoxious
entries in clause 3 of this bill, it would
have been passed, even without a dis-
cussion, so far as our group is concerned.
There is nothing to oppose otherwise,
although I have some submissions to
make.

In the name of bringing the welfare
legislations into the Ninth Schcdule
and making them immune from judicial
scrutiny, the governmumt is 'nowadays
including all sorts of bills and 21l sorts
of laws ard Acts in the Ninth Schedule,
to put them oufside judicial scrutiny.
Thisis an obnoxicus attempt to provide the
constitutional shicld to some obviouly
palpably  unconstitutional  lcgislations
which are rot for the bencfit of the people
of this country and which nobody in
his senses can say to be progressive
fegislations.
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Act has 8ciiled the Coivstitution; as 1 sl
on another oochilon. You have polhite8
the Conitirution’ by including MISA
Amndment, Eliéien Liwr Fm3 !
Act and the -Adfftiomit Emolutacnts
Compulsory Dcposit Act in the Nhﬁl
Schedule, amd thcy are now trumpetng
that the Ninth Schedule is meant only
for the purpose of promoting welfirc

legislations and piogressive legsli o .

There is ancther srtempt which is being
made today include itums 7125, 130 and
133, Our objection is to thuse itcms crd
ws are seriowsly pressing our objccrion.

B:fore I come to tht in a little detail,
gso far as the present smundments are
conc:rned, as Mr. Dinen Bhattacharyys
has pointed out that in a hurry, they do
not even keep an account of the number
of amendments they have made or they
are going to meke. From 1950—1970,
we had 22 amendmerts of the Consti-
tution. But thus House, the sth Lok
Sabha, has brought about 18 more wmund-
ments, and this s the 19th e which
we are going to have. Till the 37th
smendment of the  Constitution, the
process has been, by and large, to remove
the drawbacks and the difficulins tlat
were cxperienced in working out the
Constitution. We rnuadily concicioo the
necessity for the earlier rmercments of
the Constitution such as the first amend-
ment, fourth amendmend, 17th amond-
ment and 34th amendment. As far as 34th
amendment is concermed, it was also
for the purpose of enlarging the scope
of the Ninth Schedule.

So far as this Lok Sabha is cor camned,
but for the 38th and 39th Amndmcnt
Bills, all of them had bewn supportcd
very strongly by us. Now, the whole
proc:ss has been reversed from the 38th
amendment. Now the attempt is to
put the executive above the law and the
pinnacle was reached in the 3gth amend-
ment, when sn attempt was made to put

som: individuals wbove the hw. At
thitt title most'of our Membiers did mot
attend the House, ind, st ‘the lighudng
speed, the Constitutionsl Aownatrsnt
Bill was introquced in the momirg ird
was pasted almost without a real dizcus-
son. As s resull of the said process,
the MISA amendment also got into the
Ninth Schedule, as well as other laws,
which I have mentioned earlier, which
cannot have anything to do with ¢ither
the welfare of the people or the protc ¢ «f
of the peoples’ rights.

Of course, compared to 38th and 39th
Amendment Acts, this is an  inoccuous
Bill but for the submission that I bave to
make, so far as the common people of this
country are concerncd.

So far as Clause 2 of thig Bill is con-
cerned, it desls with torritorisl  wetors
and the new concept which has develepcd
now, that is, the concept of econcmic
zone which is sought to be ‘included. We
have ro objection to that, The only
thing is that the Minister could have boon
a little more spectfic and explsircd for
the benefit of the hon, Members what
is meant by economic zone. So far as
I have been able to undurstora, 1t moirs
the area, and the degree of control biyord
the territorial waters, which is nccussary
for the purpose of the proper dewelepment
of the country or use of the natural ard
munersl regources ctc. I have to mske
only one submission. Whrn artick z¢7
came up in the Constituent Asscmbly.
certain observations waie muco ty  Dr.
Ambedkar who was the Chsiymun of 1te
Drafting Committee and ore of the aichi-
tects of the Constitution. The rs}
thinking at that time was, “Wty should
we include a specific clause here. The
idea was that some of the States ,which
had not been mcrged at that time with
the Union of Indis, might clsim ceriain
rights in the territorial waters or beyord
the territorial waters, ard the cbjct
was to prevent such a cltim on behalf
of thosc Smtes.



I.am goingte tesd from the obees-
m‘ﬂﬁdi n.m““
in the Copstitutent Asassmbly.

“Ordinatily, 't is stways under-

stdod that the tertitorfal limits of a

Snummmw the actoal

plrmsical territory but exret beyond
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is & peneral proposition which has
baen  accepted by Intemnationsl Law.
Now the fear is—I do not want to
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Unior, unless there was a
spcific provision in the Constitution
such as the one we are trying to intro-
duce, it would be still open to them
to say : ‘Our scccasion gives juris-
dicdon to the Central Government
over the physicalterritory of the original
States; but our territory whick in-
cludes tcrritorial waters is free from
the jurisdiction of the Central Gov-
emment ana we will still continue to
exercise our jurisdiction mot only on
the physical territory, but also on the
territorial waters, which according to
the International Law and according
to our original status before succession
b:long to us’. We, therefore, want to
state expressly in the Constitution that
when any maritime States join the
Indian Union, the territorial waters
of that maritime State will go to the
Central Government , ., , .

Thnat was the objective. That problem
1s no longer faced by the country. But
this is b:ing included. The other ob-
jective is not made clear which I want to
bring to the notice of the House.

Kindfy see the Ianguage. Of ocourse,
it has mever come before any judicial
authority b:cause it is not necessary to
bring it before the judicial authority, It
aysi

“Mlm.t.tm“h

the Union and be held for the purposes
of the Undon.”

that we want<odeeprit deliberately vague.
What is m.ant by the words “for the pur-
poses of the Union"? I would like to
know that. Msny of the States ib our
country are taking part in commercial
transactions, like, fishing in the territorial
waters. What i3 the legal snd consti-
tutionsl right of the States to do that?
When you have increased the area by
bringing in now in article 297 the ex-
clusive economic zone which has not been
defined in the Constitution and it is yet
to be dcfined either by intermational
treatics or by any accepted potions of
international conduct, what is the ob-
jective of this in relation to the States
and the Union in so far as those activitics
are concerned? Is the State precluded
from carrying on such activites, like,
fishing in the territorial waters and within
what is known as the cconomic zone?

‘These arc not matters relating to lerd,
minerals, etc. specifically? I would like
to know what is the objective according
to the Government, if at all it has spphed
its mind. What is meant by the words
“for the purposes of the Union™. Are
the States’ rights in respect of “‘within
the territorial waters” going to be effected
ornot ? I want the hon. Minister to make
that clear. In principle, we have no
objection, We want that the States? rights
to increase their potential should not be
stified by operation of article 297 of the
Constitution. This is our submission in
regard to clause 2.

Commg to clause 3, this is the most

objectionable part. It is wery objection—
abie and we do take objection to it. When
the Constitution was ¢pacted in 1930,
we did not have article 33(B). There
wepe certain challenges msede to the
Zamindari Abolition Act. When the first
amendment was brought in 1951, what
was the Statemsnt of Objects ind
Ressons )
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H § may read from the Ststem~mt -of

Objects and Reasons, it wys i

“Another article in regard to which
unanticipsted  difficultes have arisen
is article 31. The validity of agrarian
reform measures passed by the State
Legistatures in the last three yoan
has, in spite of the provisions of clauses
(4) and (6) of artidde 31, formed the
subject-matter of dilatory litigation,
as a r-gult of which the implem-ntation
of th-se important m-asures, affecting
large numbers of people has beer
held up.

The main objects of this Bill are,
accord'ngly, to amend aritcle 19 for
the purposes indicated above and to
insert provisions fully sccuring the
«constitutional walidity of zamindari
abolition laws in gencral and certain
specified State  Acts In  particular.
The opportunity has been taken to
propose a few minor amendments to
other articles in order to remove
difficulties that mey arise.”

?his was the fiest am ndment of the Con-
stitution and it brought in article 3:1(B)
which gave the Constitutional protection
from the challenge of vested intercst with
regard to the agrarian reforms legislation
or the laws for the benefit of the common
people of this country.

Newt, the expansion or increase in the
dist of Acts in the Ninth Schedule was
by the Pourth Amendmunt Act. It was
also meade clear in the Statement of
Objects and Reasons that, for the purpose
of making very clear as to what was meant
by the concept of deprivation of property,
it was necessary to include some of the
Billsin the Ninth Schedule so that they
couldnot be challenged, because there were
.different types of judgments given by the
different courts. There is no oblection
to thet; it is a welcome measure and 1
have no doubt about it.

Then, in the Seventfenth Amendment
Act, which was followed [by the Twenty.

:
|

that the Ninth Schedule is to be utilised)
for the purpose of giving protection to

such laws which deal with  agrarian

reforms or land reforms and that the

object cannot be to give protection to all}
and sundry L gislation, whether they have
anything to do with agrarian reforms o
not. This was not done until the agth

Amendment Act came to amend the

Constitution of Indis. I would like

to know what is the justification for giving
protection to such obmoxious picces of
legislation which very much agitated the

House. You arc now utilising your

temporary majority, and trying to use

that majority in the House whose mandate

has expired, by yourself extending your

own term, without taking the views of

the people. Without taking the views

of the people you are now making changes

in the organic law of the country. But

don’t forgtt that you are representing a

m'nority of the people of this country.

Whether you like it or not, that is the

position.

Now, what is the justification for in-
cluding the Prevention of Publication of
Objectionable Matters Act in the Nmth
Schedule ? Is it for the purpose of
agrarian reforms? Is 1t for land reforms ?
Is it for giving protection to the tillers
of the soil or of the land ? Is it for
giving protection to those landless pecple
And how is the Departmentalisatior of
Unior. Accounts and Trensfer of Per-
sonnel Act, 1976 comnectcd with lend
reforms or sgrarism reforms? Is it for
the benefit of the common people of this
country ?
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items as We are trying to give them some
benefit of doubt since they at least purport
to refer to land reforms or agrarian
reforms; but we are opposing this. I have
no mammer of doubt that the Hon. Minister
has not read any of thege Bills. Let him
say here and now wiat the Rajisthan
Colonisation Act contains: I am sure
he does not know! I don't blame him
for he reads out preparcd speches, and
we know what he will say. But is it rot
a joke to call these bills  progressive on-
actments which require protection by
inclusion im the Nmth Schcdulc ? Wes
the MISA Amendment a progressive
legislation | ‘This 18 the way your powcr
15 bring misused and we wrnt to sy tlit
we won't be a party to the misuse of your
power. Just bucause you have got this
power and a sl dge-hammer majority,
you think you cin bull-doze everything
you like: wou sre not concerned with
the p:ople and you are trying to take
advantage of your temporary majority,
We are opposed to ir,

Para 2 of the Sratement of Objects and
Reasons of the promenmt Bill says that
recoutse was had in the past to the Ninth
Schedule whenever it was found that
progressive legislation conceived im the
interests of the public was hmperilled by
ltigation. The Ststemest of Objects and
Reasons doss mot give a true picture,
Tae last pars of Clause 4 of the Statement

says that these sni other impuctent sod
speais]l enactments which, it is considixd
Degessary, showld bhave Constitagional”
profection, are proposed to be imcluded
in the Ninth Schedule. What is special.
about this? Isewcry lew a special faw 2
Now, you want to curb the pcoples rights,.
you want to take away pcrsensl liborty and
give protection to such laws under Art.
31B of the Gonstitution. I haw no merner
of doubt that once the Emergency is with—
drawn, the MISA Amcadount Act-
cannot stand scrutiny even for a day.
But you want that Draconisn picoe of
legislation to continue in the Constitution
adinfinitum because todey you happen to
have pajority.

Similarly, the Additional Emoluments
(Compulsory Deposits) Act was included
in the Ninth Schelule, Isitan important
piece of legisiations. a  beneficial and
progressive legisiation according to  you?
Bvery Opposition Party was against that
and you know it. Krowirg that there
isro legal or constitutional or moral base
for those legislations, you want to give
them Constitutional protection by in-
cluding them in the Ninth Schedule. This
is the attitude of the Goverrment that we
are objecting to and we shall protest jn
whatever way we car, We krow that
nowadays whatcver we say is rot even
expecte . to be kown to the people.
That is why thay want this Objectional
Matter Act, this Press Law, this infamous,
black Act to be given protecnon under
the Nirth Schedule,

So far as the Hon, Minister’s statement
today is corcerred, he said that those
legislations which are essential for the
welfare of the people or essential legis-
lations should be protected. [ would
like the Hon, Minister to te]] us, outside
his prepared speech, how these laws are
essential for the welfare of the people,
how these are essontial picoes of legislation
fo1 the parpose of the country's good and.
for the good of the common people.
These Constitutiotal Amendments have
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to be tested on the anvil of the good of
the common people of the comntry. Yom
choke their-voices, stifie their- rights snd
take away the minimum rights they
have jsnd now you my tha this
is wmifere legisistion end therefore
it shoul! be protected. That is why I
sid that the Bill would have been passed
cvent  without a discussion 30 far as we
are cofeerfed if these three items had not
been included in this Bill. If vou reslty
want the amendirg process to  be utilised
for the purpose of the good of the country,
you shouki hgve taken the Opposition
into confidence, Kindly sec items 12y,
130 ard 1337 How can these legislations
be treated as welfare legislations? Section
66A of the Motor Vehicles Act purports to
deal with some agents and brokers. I
don’'t kmow whether you are takirg the
time of the House in trying to protect
brokers or in trying to protact prinaipals |

Therefore, I would say, let usrot hurry
up matters of Constitunonal Amendment
in this way. Nobocy can say that we
ever stood in the way of the progress
of the cour try orin the way of any amend-
mert of the Constitution which is for
the berefit of the people. We urgrudgingly
gave you the power, when the question
of amending power of this Parliament
came up! we Pever objected to it but we
supporte! it. As a matter of fact, we
have been saying that there are some
legislations which require protection and
you should have ircluded them in the
Ninth  Schelule much earlier. But I
would like to know which of these three
legislatlons—the jtems which I have
mentjoned-—are in danger of being struck
down by the Juliciary. Is there any
liugation pending anywhere? Was there
any litigstion challenging the MISA
amencment ?

Why was it brought? There is no
justification. I would like to krow how
many of these laws arebeing challenged
in courts of law. We do not know that,
1 am sayirg that I do not know even what

MAY. 2% 1038,
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ste dae ogonwnescof ‘thess Asts; whether
they ave for giving rights 10 the bomuaiciar
ornot. That is why Mr. Dicen Bhasss
charyye said thet we should not de:
these things'in a huery. Let these Acw
be given to us and'we will see, bocawts]
some of the Stasts mayhave passed sush
legithtions which may not berefit the
poophd; at least on thode, we caft male
our submissioris; the tithe niy mest
something, but the coitents ma¥y be some-

do something in igroranee? Does it
redound to the credit of this Howse or
to the Members that we hgve to say that
we gre giving blanket approval to somi-
thing that we do not know? We do not
know when some of these Acts have
been passed by some of these States—
1974 or 197§ or 1976; particularly
some of the Acs of 1976, we do not
know. ‘The statutes passed by the
Legislatures are Not availsble to the
people; they asre not printed; the
Gazette comes outr months and months
later. How are we to know what are the
Bills that have been passe? The West

Bengal Legislative Assembly is passing
Bill:nalore,ﬂtmnsno opposition, as
you krow; they do rot even come out it
the newspapers. Therefore, I do not
feel happy and proud.

I have to participate in a debate on &
Constitution (Amendment) Bill in
ignorarce, I do not think any of the hon,
Members here can say that he krows all
the provisions of all these Acts or «t least
even the purport of all these legislations
and that, even but for the whip, he would
have supportel this measure. Therefore,
what are we trying to do? Are we takirg
this country forward by passing Corst-
tution (Amendment) Bills in ahuffor in a
huryy, without proper corsiceration ?
In orcler to get approval for these obroxions
messures and to give them a crelibility
or appearatice of a good company, you
have in cluded some so-calied land reform’
messuyes; 1 am sqying ‘so-called® because
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J;dq.008, know them; otherwite, 1 would
Dot . that.  Ax.X heye: sid, jun to.give
thoss oo xious mahtres apeod campaly
you haye inchndet the ather lgnd reforms
measured. We sre oppose to the inchusion
of all these three items, particularly - items
130 and 133, [tem 133 relstes to
transfer of some persotine] from ore
department  t©  another—from  the
Accountant General's office to the
Ministries, Does that require Con-
Stitutional protection ? Waat diffculties
it may be creating to these employees,
fiobody knows. Why don’t you trust the
judiciary at least for this lile thing?
If the juliciary gives you approval or
gives juigm="ts to your liking, then you
gloat over them. Bven in the absence
of any threat to the valj lity of these legis-
lations, tiey are being sougzht to be in-
cluded.

A Constitution (Amendment) Bill, in
my respectful submussion, should not b:
treate ! from the point of view of Emer-
gecy. Tais it going to be a permanent
taw of this cou try, the very basis of our
Constitutional set-up. If you haveto give
protection to X or Y or Z for your own
Party purposes, you car bring in  legis-
lations, but you are here tinkering with
te CoHmstitution of I 1ia, you are makirg
changes in the Constitution of India,
by incluling there some employees’
matters and matters relating to the wvery
fundamental concept of freedom of speech.
Thercfore, we are objecting to the in-
clusion of these three items, particularly
items 130 and 133, a7d I request you,
Mr. Speaker, Sir, to ecxercise your dis-
cretionary power and see that this Con-
stipmion (Amendment) Bill is rot dis-
oussed and passelin the ma~ner in which
it is sought to be done, Let proper
opportunjty be given to the Members.
Ifa case had beon maleout by the hon,
Minister thet, if this Bill is not pagsed
todyy, the implomentation of any agearian
lagialagion will be very scriously preju-
diced, then ofe could have understood,
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but no such cate it biing male omt wad
still they st to puth it through this
Houge.

Therefore, on this basis, subject to
what [ have said, we support, on principle,
the incusion of the ograrian legisi-tion,
but we cannot support the inclagion of the
three legitlations which I have mentioncd,

SHRI JAGANNATH RAO (Chatea-
pur) : Mr. Speaker, Sir, I welcomed this
Bill. With the passing of this Bill, which
is the Constitution (Forjy-Second Amxrd-
ment) Bill, we would have passed forty-
two amendments to the Constitution since
1950. The fitst amendment, which in-
seried Articles 31A and 31B and the gth
Schegule of the Constituion was passed
in 1951. These amendments highlight
the fact that the Constituijon cemnot be
a static document, but it has to be a living
instrument to bring about social chinges
and to fulfil the hopes and aspirations of
the people. Thatis why, these amendments
are being brought from time to time. My
hon. friend, Shri Somnath Chatterijee,
of course, has reasons to contest or oppose
the Bill on the ground that certain Acts
which are included in the gth Schedule
ought not to have been included. I will
come to that later.

B:fore I com= to the merits of the Bill,
Shri Somnath Chattcrjce said that the life
of the Lok Sabha has expired and the man-
date by the pcople had also expired
and consequently this House hed no
right to pass any constitutional um«rd-
ment. As he knows, the lifc of the Lok
Sabha has alrerdy been extended under
Article 82 of the Constitwtion, because
the em rgrncy is in force. The life of
the hon. Mumb:rs not only on this side,
but on the other side also has been ex-
tended. The Parliament has full powers
to pass any legislation including & Conati-
tutional am:mndmont.  Again, he spoke
about the mandste, Though the people
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«f India have given unto thgms.:ives the
Constitution, no mandate of the people is
necrssary to amnd the Constitution,
bectuse no power is left with the people,
the pow:r now veits with the Parliament,
The representatives of the people coos-
titute the House and the House has powers
wnder Article 368 of the Constitution to
amend the Conglitwtion, whenever it
is found necessary. Therefore, the ques-
tion of mindate does not arise. This House
is lawfully and legally constituted under
the Constitution and this House has ¢ very
right to pass any am:ndmant that the Go-
vernment brings forward.

This Bill consists of two parts. The
first part relates to amendment to Article
297 of the Conshtution; a new Article is
souz to b: suo.tituted in place of the
old on:.  Article 297, as 1t originally
stood, did mot contain the words ‘conti-
nerital shelf”. The term  “continental
shelf’ was introduced by the 15th amcnd-
ment to the Constitution in 1963. Earlicr,
the President of India had 1ssucd a pro-
clamation that the limits of the territorisl
waters would extend upto six nautical
mules. After the 15th amendment was
passcd and after the inclusion of ‘conti-
nental shelf” in Article 297, thc Presi-
dent of India issued another proclemation
in 1965 extending the continental shelf to
100 nautical mules including the right to
fishcrics, My submission is thet both
these proclamations are out-of-date. The
territorial water limit has now been ex-
tended fo 12 nautical miles and the limit of
the continental shelf is now upto 200 nsu-
tical miles. Therefore, both these pro-
clamations have to be brought wuptodate
and it is necessary to amcrd 6 nautical
milcs to 12 nauticel miles in respcet of
territorial waters ard 100 nsutical miles
to 200 nautical miles in respect of terri-
torial waters and 100 nautical mifes to
200 nautical miles in respect of comti-
nental shelf. I had expected the Law
Minister, who ted the Indien Delegstion
to the United Nations Conferrnee on
the Law of the Sea to make a statement
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isthe House ws to what tringpired ia the
Conference, bt wiforttastely™ he s not
w:lland he did oot male the statemont.

Dr. V. A SEYID MUHAMMAD :
He mamed a press statement on hig re-
tum.

SHRI JAGANNATH RAO : We want
4 statement in the House

In 1958, the United Nations Conference
on the Law of the Ses could not come to
an agreement. So also in 1960, no
ageem:mnt could be reached. In 1976,
the United Nations Conferxnee on Liw
of the Sca was held and some decisions
seem to have been taken. I cemec scross
a statement of Dr. Henry Kissingtr, who
said that though the Confercnce has yet
to decide some issucs, some issucs have
been d:cided. He says that the limit
of the territorial water is now 12 nautical
wiles and that of the cconcmic zone 13
upto 200 nautical miles. This has bep
agreed to. Therefore, we arc  gratific d
that the Conference is ready to settle the
limit of economic zone upto 200 nautical
miles.

T1: nght of a »ov reign  State extends
not only to territorial waters, but it ex-
tends to the economic Zone uplo 200 NEu-
tical miles.

Then comes the maritime zone also. The
entire area the State has the right to ex-
plore and exploit, not only the natural
and mineral resources but also the deep
sea-bed mineral wealth. That right is
there and is sccepted  in  international
lgw though for the first tims, the concept
of the economic zone has come up in the
inteyngtional conference on the Lawof the
Sess. Therefore, my humble submi-
ssion is that the President of India shoudd
amend the two earlier prociamations made
by him, one regardirg the territorial waters
limit extending it from 6 miles to 13 miles
and the other on the continental shel,
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¢liat i8 the economic aone, extending it to
200 guiles inswead of 100 nautiosl miles a8
per the notifications of r96s.

Dr. Kissinger also indulgel in some
Platituics for the developing nations. He
said a few highly techrological, developed
States should not have the benefit of the
<xploitation of the sea-bed resources and
chat theentice worli community should
have the benefit. O~ thatthe conference
evilently has notcometo any decision.
Nevertheless, we have aright. We are a
soverpign Republic, We have a right to
<xtend our authority and sovereignty not
onlyover our territorial waters and not
only over the continental shelf but also
over the metitim: zone. Taerefore, it is
highly necessary that we shoult act unila-
terally because other countries have done
s0. Tne Uiitel Kinglom has passed
the Continental Shelf Act of 1964. Why
shoul! we not do it ? Way should we
wait till w1ar the U itel Nations Cinfe-
terce woull decileor not decide ? Taat
is my first submission on this issue.

Tae secin ! suhmission s about inser-
tion of c:rtain Acts, both C:ntral and of
States, in the Ninrth  Schedule. As I
submitte ! earlicr, Articles 31A and 31B
and the N.1th  Sche tule ware intro luced
by the First Ams1dm:tin 1951, If you
real Arct, 31B, it 17es notreally cnfine
itselfonly to laws relating to laad reforms
but it refers to law; and regulations madie
which have the effect of abrilging or tak-
ing away any rights under Part III. Itis
true that up to the 17th Amendment, only
Acts relting to land reforms were challeng-
ed in the courts. But, thereafter, so many
legislations have come up, both cnntral
and of the States, which have
the effect of taking away or abridging the
fundamental rights. Bverybody who was
affecte! has gone ta the ¢rurts, challenging
the validity of these legislations. There-
fors, it is rightfor the governm-nt to
snticipate the sttack on these legislations
on the ground that these Acts have trans-
gressed or violate 1 the fundamentsl rights
and that therefore, they are void. To
avoid that situation, it ishighly necessary
947 L.S.—~a
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that the Government shoulil come for-
ward sndincalesocofthe Acts. They
may be obaozious.  According to Shri
Chatterjee. I amnot onthat point, but they
haveto be protectei by inclusion in the
Ninth Schedule,

What is happening to-day ? Not only
the Agrarian Reforms but even theso-
point economic programme of the Prime
Ministeris challengel. Mn»st of the 20~
points  are civered by the Directive Prin-
ciples. The Directive Principles, though
not justiciable, are fundamental in the
governance of the country under Art. 37. Fof
the first time, a Scrious attempt has been
made by the Prime Minister to implement
those Directive Principles with determi-
nation and scveral Acts have been passed.
Only two days ago 800 writ petitions in
the Allghabal High C)urt challenging
the validity of the acguisition of land for
provi ting house sites to the landless people
have been struck dowa. B8oo persons have
geto the Cohurt challenging the law.
Taerefore, should the Grvernment Wait
and see as a silent spectator and only when
the Acts  are challenget, come forward
wiah at am:iime:e ? Shoull they not
atticipate ? Ay Governmeant worth ity
nam: shouli anticipate this and come foz-
war1in um: t2 preve it atybody going w
the ¢orurt.

Waat are these courts 7 They are
quite fuwy. with due respect to the learn-
e1 Juigesof the Supreme Court,no ded-
sion of theirs agress with the previous
one. Art. 141 Says thatthe law declmed
by the Supreme Court shall be binding on
allcourts in he territoryof India. But
Supreme Court decisions are not the law
ofthe land. They do not bind the Suprme
Court itself. It has gone backon its own
decisions. In the Bemgal Immuunity Com-
pany vs. State of Bikar case they did not
accept an earlier decision and they went
back on it. The courtsere also, I wonld
say, funny. Bvery Juige wants to show
off his erulition and tries to propigite
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his own  philosophy. .. . (fssrruprions).
Bvery Judge wartsto publicise hisown
philosophy as against  the philosophy of
the Constitution. The philosophy of the
Constitution i3 contaired in the Preamble
and Art.39Band 39C. That hasto be
Biven effect to and not the  individual’s
philosophy. By the larguage they use

they want to show off teheir lesrning and
enwlition,

Thezefore. while moving the fiest amend.-
ment and glso in the Constituent Assembly
Pandit Jawsharlal Nehju said, “Itis t he
rightof the Parliyment to fix compensgtion,
It is no part of the business of the juliciary
to gointo this question.” Though Act,
31A Was amended, the courts went into the

question of the adequacy of the compen-
Sation,

According to Pandlit Jawaharial Nehru
equity isrot orly to the inclividual but it
is to the community at large as well. It
is notone sided oronly to the individual
who is affected, but also to the community.

On these questions, the oourts have
been giving theirown decisions jnconsis.
tent with their earlier decisions. Now the
time has come when we should put astop
to it. Though judicial review is necessary
in o federal set up it has to be restricted
to cases.

The legislature can fix the compensa-
tion. On acquisition of g Small piece of
land, the compensation may be more, But
if the acquisition is for a public purpose,
it shoul! be less, The principle for the
gra"t of compensation has to be evolved
keepirg in view all the Implications and the
conditions in the country. In these cir.
cumstarces the grant of compensgtion js
Tot justiciable. But still the courts are
goinginto this question. For how long can
We carry on with such a situation? We
have to remove these Acts from the pale of
judicial review, so that legislation which
ls sought 10 improve the welfare of the
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people is effective andt could be implement-
¢! without sy interfererceor obstricvon
cither from the people or from the judi-
ciary. Therefore, this Bill is highly
necessary. It cannot wait,

Weare also considering about other
amencments to the Constirution, Bt it
will take some more time. Some of these
ePactmerts may be challenged in the couft
meanwhile.  Therefore, to avoid thar
situstion which is likely to arise, this bill
is contemplated by the Governmat. I
am sure the House will give its consent.

SHRI INDRAJIT GUPTA (Alipere) :
Mr. Speaker, this Bill embodies within
it two separate and distinct provisiom.
The first provision is containcd in Art. 2
and that is something quite distinct from
the provisions of clause 3.

Ags far as Clavse 2 is concerned, I must
siy, I was very yery disappointed with the
way in which this Amending Clause 2 was
presented here on behalf of the Govern~
ment by the hon. Minister. After all,
this thing has not come out of the blue.
There is some protracted beckground to
it. As my friend Shri .Jagannath Rao
said, the House would have bem fited by
having at least some resume or some dig-
cussion on these issucs relating to the terri-
torial waters, to the cconomic zone, to
the continental shelf. The maritime zorva
arc being debatcd in the Councils of the
International Community. srd what stsrd
has India been taking there ard what is
the stage which has been rcached now? Dis-
cussions have becn going on for scwcrsl
years in the United Nations. A special
Conference had been cslkd st Carers.
Recently, our Law Minister hag bern
abroad for this very purpose to New York.
But we are not informed of anything.
‘This is a very complicatedand, 1 should
say, quite a dificult question, in the sense
that it is going to assume more and more
importance in the dayx to come,
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Clause 2 is really an enabling clause in
the sepac that it gives to Parliament the
power to spscify or define fram time to
time the limits of territorial waters, con-
tinental shelf, exclusive economic  zones
and other maritime 20nes of India. Itis
very mecessary that the lands, minerals
and other things of valuc underlying the
occan shall have to wvest in the Union and
be held for the purposes of the Union.

But in terms of the geophysical strategy
which is being pursucd by various coun-
tries and nations throughout the world.
Now, I think, Government should have
explained how exactly we are looking at
this quwstion. Many times in Parlia-
m=nt references have been made to the
Indian Ocean, to the question of foreign
military bases in the Indian Occan guchas
Diego Garcia, etc. and to the need for
muintsining the Indisn Ocean 13 2 zone of
peace. In have no doubt in my mind that
very shortly in the most important summit
conference of non-aligned nations to br
held in Colombo this question will agein
receive 8 great deal of attention. But now
the point is this. It is now commonly under-
stood that the rivalry or competition
whichis going on betwcen certain powerful
nations which have got lot of technological
and military resources is at least partly
connected with the question of the veryrich,
actual and potential wealth which is under-
lying the waters of the ocean or the ocean
bed. Itisnotsimply s question of putting
up a military base here and there.

1 wish to read out very briefly some-
thing which was written in an article by a
distinguished scientist whom we all know,
Dr. B. D. Nagchowdhury who is at pre-
sent Vice-Chancellor of Jqwaharlal Nehru
University. He had this to say :

“The growth of science and technp-
logy, since the world War IT haa
indicated thar the oceans, the terri-
torial waters snd the ocean bed
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are repositoties of valusble repqur-
ces for a pation. These resources
can be used only wikn a pation
has the techmology to wse it
Incrensing sea treffic, dvmping
of bilge and other substances from
ships which become a hazard te
marine life, the insistence on the
freedom of pamsage, rather tham
innocent passage, the develop-
ment of long-range submarineg
and intercontinental ballistic mis-
siles which can be fsunched from

submarines, which travelthe seas-
unperceived  have created an ep-
tirely different strategic situs.
tion which makes it difficult to
think in terms of the old concepts
of the oceans a free and open area
equally accessible to all....The
nations of the world which are ag yet
net sufficiently admceed to deve-
lop an® interest in the marine
resources, and the techonology to
exploit it w, hich now seems to
be more accessible thana quarter
of a century ago,are concerned that
while they do not have the mili-
tary power, theirr security and
future material interests can be
very easily jeopardised by the
actions of the militarily and tech-
nologically strong powers over
whom they would have very little
influence. There seems to be
no other course for the develop-
ing nations, as well as the non-
militarily developed nations then
to come together in this area of
ocean law ard act together on
specific aress of the ocean to safe-
guard their current and long-term
interests. This is the basis on
which we, of the Indian Ocesn
ares, can get together toenunciste,
jointly with other coastal atates,
a policy that the Indian ocean
resourcis  should be exploited
largely for the benefit of the Hit-
toral atates, and that it is in the

intercst of the coastal states to keep
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B tke Indian ocan arca free from
prssible corflicts of the super
powers.”

80, in this background, we have to
congider this question of military bases
and the danger also of growing military
preseree or raval presence in the ocean,
particularly, the Indian  ocesr, of
powers which are more advanced in the
military and techrological sense than we
are or any of our neighbours,

Sir, another distinguished Academician,
Prof. A, K. Ray, also of the Jawsharlal
Nebru University, has wrirnten, I quote :

“There is arother aspect of the im-
perighst irterest n the Indian
Ocean to which sufficiert attertion
has rot been focussed in this part
of the world. This  refers to
the exploitation of the sca a5 a
source of food and the sea-bed
and jts sub-soil ofoil and mir erals.
Urforturately in all these spheres,
a$ in the sphere of armaments, te-
chrology 15 in favour of the Wes-
terr powers, which may partislly
explan why the worll’s occans
anc seas as Mew sources of nNeo-
colonjalist exploitanon have not
attracte’ the attertion they de-
serve. While popular  atten-
tion, urderstardgbly, has been
directe? towars the Securityim-
flicaions of the imperialist naval
preserce in the Indiagn Ocean,
countnies hLke Frarce, United
States, West Germany ard Japan
are perfectirg the technology of
off-shore drillirg for ojl and mine-
rals; the sea as a possible source
of energy is also being explored.
The Americars and the Austra-
lians  have alrearly ceveloped
Songar-based fish-herding devices
hy mear s of which fishes and other
sea-food could be lured from the
high seas of other coastal areas
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tﬂpuﬁcuhrumformdllins.ml'ér
all such gverues of neo-tolo-
nialist exploitation, the Indisn
Ocean  provides a happy hunting
ground, without ary fesr of
competition  from the littoral
countries due to the non-gvaila-
bility of the new techtology in
the overwhelming  majority of
these countries.”

I do rot wish to take up more time with
these quotatiors. The poirt I am tryirg
to make out is this. Here, this new
Clause (2) is certairly very very Necessary—
eSser tial—it does Mot state gnythyrg which
is very very ra'lical of revolutiorary. It
States that the question is quite clearly
one of rationgl sovereignty and national
right and irvests Parliament with the
powers to specify ard cefire the limits of
all the'e relevant territorial and other
waters over which we shoul.! have sovereign
rights. So, I do not think there is any
scope for ary dispute or ¢ontroversy over
clause (2). But, I do wish that the Go-
verrmert woul! have given us rather a
broader picture on how these issues are
beirg discusted an! debated ard what is
the way in which  are lookirg at it pre-
sert.

12.03 hra.

[SHR1 VASANT SATHE in the Chair]

Then, Sur. as far as Clause 3 is concern-
e+, I must also state my urhappiness gt the
fact that this is a clause which ostensibly
seeksto do a very good thirg which we
would wholcheartedly support. That is
the irclusion in the Nirth Schedule of
all those Central and State Acts which
refer 10 land legislations anc land re-
form measures. I must also put in my
caution—1I, do Tot krow what is contaifed
in these legiSlghons, but I am told, for
example, by some friends, that of all
these acts which have been passed in
Tamilna'u—items Nos, 166 to 178
about 13 of them—some of them are quite
defective a3 piecces of legislation; these
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would roquire & more detailed  examina-
tion 4 sec whether there are some do-
fectd " In  the boly of t'tase laws w ich
perbips, requirt to be amsndel because
they are glven the constimiongl protec-
tiont. 'But, I am t0ti1 & 3):ition myselfto
saythatbecause, I woull say honestly
that Thave not been gble to stuly all those
lawi} T 49 not k'ow if e Givecrmee

hasone that; they have not state? any-
thig; they do not tell u; evel wiether

they are thoroughly satisfied thar all
these State legislations are of a progressive
character{n the sese that they do provile
the sort of land ceiling measures about
which we have been agitating all along
and the provisions for a proper land re-
form, and land distribution.

Anyhow, we have no go in the matter
but to take the Government’s professions
at their face value, What I was saying was
that it does appear most incongruous—to
put it mildly—that within this large pack-
age of land legislation measures the Go-
vernment has thought it necessary to
smuggle in these two or three Central
Acts which have got nothing to do with
the purpose as stated in the statement of
Objects and Reasons. The statement of
Objects and Reasons go on referring to
progressive legislation, progressive  and
beneficial pieces of legislation intended to
end the monopoly of vested interests and
says that unless they are given protection
the purpose of enacting these laws would
be frustrated and the national economy
may be severcly affected.

I have noting to quarrel with this state-
ment of Objects and Reasons, It is good.
But what impression does it give before
one studies the list, Anybody reading the
statement must say that it must be referr-
ing to laws which are of progressive eco-
nomic character meant to end the mono-
poly of vested interests like landlords and
contractors and so on, which are prog-
ressive and beneficial pieces of legislation
811 which by not bsing protestel muay

JYAISTHA 4, 1898 (SAKA) (42nd Amdt) Bill

43

create a situstion where the national eco-
nomy may be severely affected, Very
good! As Mr. Chatterjec also argued,
what have these 130 or 133 enactments o -
do with this? There is this Prevenation

Mr. Jagannath Reo said it must be given
protection otherwise & spate of writs will
be issued by the courts. But the point is,
don’t give this kind of statement in the
ststement of Objects and Ressons. Mr.
Jagannath Rso conceded that there must
be obnexious laws here also.

SHRI JAGANNATH RAO : Mr.
Chatterjee  said that.

SHRI INDRAJIT GUPTA : Is ita
welfare legislation 7 Is it progressive legis=
lation meant to end monopoly and con-
centration of economic power? Is itl
I don't think we need argue about this
Prevention of Publication of Objection-
able Matters which we opposed here be-
cause the administration of that Act is
given entirely in the hands of bureaucrats
and magistrates to go on deciding whether
anything written by any newspaper or &
leaflet or poster published by any trade-
union comes within the mischief of ob-
jectionable matter or not and then most
drastic penalties are laid down. The whole
of the press could be seized. Action can
be taken against the editor and the pub-
lisher, It is already being done.

I know of agitation on the bonus ques-
tion. A number of trade unions have
been served with notices because they
issucd some leaflets saying that they would
go on hunger-strike on this issue. That
is called objectionable matter. Tne press
manager and the owner of the press have
been served with notices as to show-cause
why the press should not be seized. I
can tell you of our own Party paper in
West Bengal which was served with &
notice as to show-cause why the press
should not be seized because the Paper
had printed one item of news ona patti-
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cular day. As it happened by bringing
that case upto the higher quarters imme-
distely it was decided that the notice is
unjustified and should be withdrawn.
Otherwise it would have gone shead.
Even in such cases you want to give this
constitutional protection as though there
is no ground for sbuse and misuse by
the buresucracy.

It §s in such matters that every kind of
sbuse and misuse is likely' to be practi-
sed. Parncularly I say in the case of
trade unijons and other popular mass orga-
nisstions which may be legitimately want-
ing to agitate on some gricvance or other,
why should you lump that thing together
with these land reforms welfare measures ?
We are not able to understand this. And
therefore we will be moving amendments
to this, of course, that this should be delet-
ed from this. It gives a bad taste to the
whole thing, I should say. It is no use
lsughing, Mr. Seyid Muhammad. It is
bad. You must understand how the
people look at these things. Some are
progressive things, some are regressive
things. You lump them together and you
say cverything must be given Constitu-
tional protection.

Now, as far as the question of land re-
form is concerned, [, of course, do not
know the way things are going. How
far this constintionsl protection, that is
being given to all these land legislations,
is going to serve the purpose, limited
purpose, that is, preventing writs being
issued in a Jarge number of Courts will
be served? Then slso, I want to know
when will this come into force? Is it
to come into force from the date the
President gives his assent to it, that i
to say, to have a prospective effect? Then
I would like to know from the Minister,
when he replies on this point, is this Bill
meant to have the effect or not have the
effect of rendering infructuous the pending
wuits, pending writs, injunctions, ewc. in
terms of these legislations in various High
Courts or Supreme Court? ‘There it
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nothing here to say when this is going o
coine into force. When we have amended
the Congtitution esrlier and the Election
Laws etrlier also, we have put in a specific
provision that any pending suits or in-
imcﬁmhmpmefﬂnm'm
tions of particular persons pending in
any Court will be rendered infructuows,
the moment this Bill is passed. Why is
it not being done in this case 7 Thowands
and lskhs, I should say, of injunctions sre
pending, writs have been issued, What
is going to happen to them? If you are
going t0 make a legislation like this, the
least that can be done is to putin s cmme
saying that it will have retrospec-
tive effect and the effect will be that all
pending writs and injunctions will be
rendered infructuous. Otherwise, it hus
no meaning at all in the context of the
Chief Ministers’ Conference held in Delbi
where you have declared to the whale
world that by joth June you are going to
complete this whole process of land re-
forms. How is it to be done, I wamt to
know. Sir, on the 9th of March, this
year, a Statement was laid on the Table
of the House by Shri Jagiivan Ram in
reply to & question which gave very clearly,
I think, the picture of what was actually
the state of affsirs and how this intru-
sion or intervention of the Courts wms
holding up progress. He says: “Judicial
intervention,  particularly in exercise of
the writ jurisdiction of the High Courts,
has led to the grant of interim injunction
against the implementation of the ceiling
law in many cases.” The number of
pending cases as on 318t January ‘76
according to Shri Jagjivan Ram was
6,09,482—pending. Now, I want to know
one thing. What is going to be the effect
of this Bjll, on these six lakh and odd pend-
ing cases? Will they be rendered infruc-
mous and will this constitutional protec-
tion apply to them ? If not, how do ybu
propose to solve this problem within joth
June 1976, which is declared to the whale
wordd? And you will also see the result
of this in the same Statement in which
the Hon'ble Minister for Food and Agri-
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culture has said that the ares which was
deciared surplus was §,32,038 acres. The
area scrumlly taken possession of-—becausc
the rest of it has been held up by inter-
vention of the Courts—was less thanhalf,
that is, ¢,08,680 acres. Even there the
story does not end. He says, out of these
408,680 acres taken possession of, Go-
vemment has sactually been able to dis-
eribute up to January only 1,20,045
acres. In his statement the ressons are
given, which are mainly two, The first
major resson s judicial intervention,

“Therefore, it should have retorespetive
effect and render infructuous all these 6
Iakh pending cases. The second remson
given is as follows—that is why I said, I
do not know whether this amendment by
itself will suffice—] quote from his state-
ment:

“‘In som~ States, the prescribed pro-
<>dure is too cumbersome and time-
consuming to psrmit speedy imple-
m-ntation. Failure to strengthen
the adm'nistrative machinery is also
one of the factors that explain why
implem ntation has not been faster.
Another important factor of delay
is the lack of proper record of nights.”

All of us in this Hous: without exc:ption
Ecel that this is probably the most urgent
task ficing our country and top priority
should bs giv.n to implem ntation and
carrying out of the land reform m :asures.
You cannot do it by June 30. We do not
m'nd, you can takc another two or three
moiths. For som: populist reason you
announced a date which you know you
<cannot stock to. I do not understand why
this sort of cheap tactics are indulged in.
Your own Minister says that 6 lakhs of
cises are pending and out of the ¢ lakh
acres of land declared surplus not more
than 4 1skhs have actuslly been taken pos-
nession of and the rest are held up in courts.
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Bvan out of those § lakh acres, only 120
lakh acres have been ictually distributed
due to the administrative machinery being
too cumbsrsome or too weak on whatever
it is according to him, to carry it out.
How will you achicve this target.

On the top of that—1I do not know whe-
ther he can throw any light on this—a
news report app:ared the other day that
the Cenire is contemplating some ncw
Bill to regularise the benami transfers of
land that have taken place. We do not
know the d-tails of what is contained in
th: B’ll. We have not scen any Bill in a
vigible shape and we do not know the pro-
visions ncither has this news ifem been
comntradicted. This ncws report has been
given prominence in the national press that
it has b:en d=cided to l=galise or regularise
the brnami transfers of land. What the
news report has said as an argum nt in
favour of it is that mnst of these benami
transfers have bzen in favour of poor pea-
sants or landless peasants to whom these
benami transfers have been mede as a
m:thod of evasion only and thercfore, if
they are regularised, the boneficiaries will
actually be the poor p:asants or lendlesa
p:ople. I think th's is a very dangerous
kind of argum nt. I do not know if this is
really the line on which the government is
thinking. In some cases there may be some
landlords who in a great hurry to carry out
some sort of cvasion at short notice may
have followed it, but everybody knows very
well 1n this House that benamm transfers
have also b:en made not tothe poor land-
less prople but to so many relatives, friends
and even non-existent persons. Even the
nam-s of dom-stic animals have been used
to show that they are the owners of the
land | Tne National Commission on Agri-
culture, whose distinguished Chairman is
sitting here, has produced a very valuable
report running into 15 bulky volum's and
it bas come out in a very emphatic and cate-
gorical munner aguinst any kind of regu-
larisation of benami transfers. I do not
know what is the thinking in the govern-
ment cireles, whether they are really think-
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ing of coming out with any such Bill. We
should be told sbout it because it runs
completely counter to everything that we
are proposing to do here. I do not know
how much land has been concealcd by
benami transfers. Everybody’s dcmsnd is
that that land should be caught hold of and
benami transactions should not be permit-
ted to stsnd.

That could be the only reason for bring-

ingthis Billto give constitutions] protection
to these legislations, Therefore,the Govern-
ment owes &n cxplanation to us. I think,
nobody has resd all these Bills. Mr. Chat-
terjee has said that even the Minister would
not have sead all these Enactments. But I
am quite sure that there is rot a single
Member who has reed all the provisions
of these Acts end so, for that matter, we
have to give the benefit of doubt to the
Qovernment. Please tell us when this s
going to take cffcct. Whether it is gorg
to impinge upon the pending suits srd
injunctions or not ? If the pcrding cascs
are renderd infructuous, I would considcr
it to be a step forward. If it cvades that
question #nd is going To have only pros-
pective effcct, thon it 18 going to be largely
worthless.

Generslly, we are in favour of such a
provision beng mede as cffictive and as
water-tight as possible. Ard 1f iny of these
State Acis are reported to be defective in
their dxtailed provisions, it is  worth
having & sccord look at them. I sharc the
view that there should not be so much of
hurry that you collect the nsmcs of all the
legislations ficm ¢ll the Staus, lump to-
gether in @ package and say, let us give
constitutions] protection to them. They
must be studicd carefully. I know there arc
people better informed than I am on this.
If they have studied any particular State
Act which is considered to be defective
and has dangerous loopholes, I would hum-
bly submit, that for the time being, let
them have 2 second look at it and if neces-
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sary, some smendments can be broughe
over here and we will fully support -it.

With these remarks, we generally sup-
port the Bill. But we cammot support the
inclusion of this provision ef Publication
of Objectionable Matter Act or for thet
matter, of course, Mr. Chatterice has re-
ferred to 133, i.c. Departmentalisation of
Union Accourts. I was also thinking thet
this is & very incongiuous thing to bring-
in here. May be the Governmunt’s 2rgu=
ment will be that in order to cany out the
re~organisation which the y visualise in thas
Bill, they want to give protcction so that
re-organisation is not hu Id up by the people
going to courts and getting writs. Possibly;.
that is the only thing, but certainly, that
does not fit very well with this sche me ofs
things. As far as this Prevention of Pub-
licaon of Objcctionable Marter Act is
concerned, we hold to our opinion that i, is
definircly & retiogressive pic ov of I gislation
which has no justification, whatsoevcr,
Ana whun we discussed it here. we hed
criticiscd it very merciliely trd vottd
against it. It is optn to gross misuse and
abuse by the burcaucracy and there is no
reason whatsoe ve r why it should be given
constitutionsl piotection. Why should
younot give to the people af least that much
of scope that in case of mala fide use of the
powers under thet Act, thuy con seck the
protection of the court ? Norhing vay
much has heppincd uptil now exerpt 8 fiw
coses here and there. 1 do not know wi at
Governmint should be xo afraid of. So,
we shall press for omission of that particular
Act frem this list. And about the other
points which 1 have rsiscd. I lope, the
Ministcr will teke thim in'o rccount snd
will not avoid answering them.

We are discussing a  constitutionsl
amendment, 1 smsorn y, the Law Minister
is not here duc to ill health. The Prime
Minister does not bother to be here when
the Constitution 1s being smindid. I do
not understand this thing at all. But be
that as it may, the responsibility devolves
on Mr. Scyid Mohsmmad. I sequest him
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to plemse give satisfaction to Members
on both sides and give specific answers on
the points snd questions which we are
reising for clarification, for elucidation snd
he should assure the House that this is
really going to be a useful and effective
piece of legislation.

SHRI C., M. STEPHEN (Muvat-
tupuzha): Mr. Chaiimsn, Sir, I rise to
support this bill But 1p say that, is not to
sty that I spprove of the metkcd in which
the Bill has been brought before this House
and by which the approval of the House
has been sought for.

B:fore I mike my comments about it,
T would briefly advert to the arguments of
Mr. Somnath Chatterjee. He said that the
term of this House has expired, that the
Government is representing a minority
and, therefore, we have no right to amend
the Constitution by this bill, or presumably
by any other bill. (Fnterruptions). He has
taken obicction to three it ms in the Sche-
dule.

SHRI SOMNATH CHATTERJEE : 1
said that by taking advantage of this posi-
tion, the government is including all those
obnoxious bills in the Ninth Schedule,
which it should not do.

SHRI C. M. STEPHEN: The question
is whether the House is competent or not,
i.e. morally compctent, To that question,
I have nothing clse to say cxcept that the
House is competunt; it is beyond doubt,
A least on a larg: number of bills which
are sought to be put into the Ninth Sche-
dule, he will not, I suppose, have sany ob-
jection. (Imterrugtions). All I am praying
for is that let the argument be limited to it.
Let it not be linked up with the competence
of the House or the time-limit. All these
wil]l mean clouding the issues. He neednot
have referred to them. With respect to
cartain observations of my friends in the
Opposition, I am more or less in agree-
m:at. I cannot compromise my conscience
about the method by which the bill has
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becn brovght before this House. We shotld
realize that thig is a very important piece
of legislation puttirg & large number of
bills or Acts beyond judicie]l scrutny—by
having recourse to the Ninth Schrdule.

With respect to clause 2 of the bill,
I ¢ntircly agrce with Mr Jrgrrnstk R.o
ancd Mr. Indrajit Gupta in their cuitic:m
that the Governmint d'd not phy fair
by this Housc in this respeet, thet they
did not spell out before the House, in
great detail, all the aspccis regard'ng the
territorial watcrs, the ¢conemic zonc,.
the devclopments that thave taken
in the course of intcrnational confibuli-
tions, the arrsnguments we have come
to, and how is it that a conmstitutional
sancrion for the agrecments is callcd for.
1 can very emphatically say that the House
must be takin more senoucly. Itghould
not be the assumption, thst anythirg
which is brough' in hire, will just be
passed.

Let us reme mbcr that this is a sovereign
Hcuse and thig this is a House westcd
with soviiagn. y ¢s fi1 £ this ccunny is
cor caancd. Thardfore, whin eny mpor'int
picce of lugisliton is bicight bofiie ity
it is incumbcnt upon the governmunt
and it bchoves the dignity of the House
that all preliminancs cre gone through.

Ther fore, 1 his is 8 very serious omissicn
as was pointcd out by Mr Jagsnnath Rio
and Mr Indrojit Gupte.n: me ly that the ge~
vernmunt didnot spcll out whatever 1} rgs
have happencd a* the internations] confir-
ence or forum, what are the things to which
we have agrecd, under what provisions
this amcndment has bccome necessary
why the not.ficistion that the goverrmcnt
is now making is not sufficiint; and why
the parliament must be moved. The y should
have given all thege details. I ¢m sorry that
there is nothing statcd before the House
now to back up this particular picce of
legislation.
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Seccondly about the large number of
bills. 1 entirely agree that this is not
the way that the Ninth Schedule should
be resorted to. The first amendment of the
-Constitution whereunder the Ninth
Schedule was invinted, was fora particular
purpose.

Tac purpose was to carry on the re-
volutionary changes that we were contem-
pluting and then it was absolutely neccss-
ary. Thsy mostly concern land reforms.
“There could b: no objection from sny-
‘body with respect to that.

Now, under the cover of Article 31(d)
if all sorts of legislations are going to be
‘broaght in, th=n w: f:el concerned that
w: are over stepping the limit which was
thought should b: served by the enactme
of Article 31 (d) and if a dzparture is nece-
ssary, now if this is 10 bz brought, then a
case must be built to the hilt, to the satis-
faction of this House.

We have got a Statement of Objects
and Reasons. In Paragraph 3, they have
made a reference about land legislation.
In piragraph 4, thay have mnde a reference
aboa: three or four 1=gislations. Then comes
ths woyd-rful paragraph—"These and
o*hsr important and spccial enactments
which it is considered necessary ...

1 would like to know which are they ? A.nd
w1y is constitutional proteciion proposed
to be given by them by including them in
the Ninth Schedule ? Eithsr you do not
mention dny Actatall or you should classify
or justify why these Acts must be putinthe
Ninth Schedulc 7 You have stated land
legislations and ¥arious other legislations.
You have mentioned about other Acts.
But what about those Acts which should
come here and which are those Acts that
are holding up the social revolution taking
place in this country 7 Why cxactly this
sort of statem nt is made, I would like to
know I want to know whether the officers
who have prepared this, arc paid for
‘prepating thisin such a porfunctory manner
and putiing it beforc this House ? They
should take this House more seriously
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and th~y should sp> flout whyeml"qnl-
cular legislation are necessary 7 Other-
wise, we will not be doing justice to the
country.

Let us rememb:r that this House is
now asked to put its stamp of appr&vdl
on cirtain number of Acrs which this
House didnot have the opportunitytosge,
to scrutinise for the purpose of putting
tham b-yond the purview of judicial seru-
tiny. This is a vory scrious act end we will
be prepared to approve it but you have
got to do justice to this House by saying
why these acts are, what thesc acts
are and why 1t is n=cessary being put in the
Ninth Schedule ? A detailed Statement is
absolutely necessary. I am saying this
bzcause I feel that the democracy and the
safty of democracy demands that the Offi-
cers and the Government take this House
as 2 sovercign body wiich has got to be
treated with the utmost dignity and serious-
ness. To that extent, I do ageree with the
criticism that has been levelled. In faimess
to the criticism levelled, no*hing would have
bzen lost if you had circulated these Bills
amongst us or at least you had givin us a
summiry of those Acts so that on the basis
of that one could go to our library and pick
up those Acts to find out whether there
arc any defects in them. Before we dicide
that the Acts are such as to duserve
constitutional protection against judicial
scrutiny, we would have an opportunity to
study them.

Now w: are undrr the Conditions of
an em rgency. Articles 14, 29, 20 and 21
arc under suspension. To that extent,
these Acts are beyond judicial scrutmy
even today, as far as my understanding goes.

Thetefore, there is no big urgency about
it ; why exactly this has bccome urgent,
the Minister will have to explain to this
House ? Articles 14, 19 and possibly 20
are the articles to which these picces of lc-
gislations could be tagged. Thase are urder
suspeision, Now, the emergency is conti-
nuing. We are thinking of fundsmental



53 Constitution

chifititationhl chenijes siid a matides! de-
biik 14 going on. Therefore, these ave per-
fectly on the carl ahd a comprelensive
Colistitutional Amndment Bill will be
forthcoming. That §s the whole purpose of
thie national debate which is going on.
Why should not we wait till then ? why
exietly this great urgency 7 I sm not
opposing the move of the Governmxat,
it I want sn explanafion for it. I want
the Government to explain why they could
niot spell out to the House the circum-
stanc s und r which Clause 1 became nece-
ssary, and what exactly the arrengement
that has bren reached on the international
plane as a result of the recent conference
on the rigirs of sea and sea waters is (2) Why
cxictly this statement of objects and
r:agons is not sp-lling out the different
<lruses of the acts ? . Why has the Parlia-
ment b_en kept in complete ignorence as
10 what exactly is happening about this
Bill ? Why is it that you could not give us
a resume of the different acts which are
now sought to b: given constitutional
protection ? Why exactly has the Govern-
ment in spite of the fact that Articles 14,
19, 21, and 22 are susp:nded—decemed it
absolutely nec. ssary to do so 7 Why could
we not wait untilthe Constitutional Amend-
ments with fir-reaching consequences could
come befor this House about which a natio-
nal debate is going on currently ? why must
this House pass this Bill so p:remptorily 2

On these four things I do want an
cxplanation from the Government.

Having said that and having gone
through the different Acts, apparently,
it app:ars, most of them relate to land
zteforms ......

SHRI SOMNATH CHATTERJEE :
‘Wnat about the Press Act 2

SHRI C. M. STHPHEN : Ido approve
the mve of the Government to include
that Act, here, Why exactly the Press Act
becaina necessary ? Because of the misuse of
liberty that wis given under that, If that

JYAISTHA 4, 188 (SAKA) (42nd Amdt) Bill o4

Act was necessary, then any atfempt to
tamp: r with that Acthas gotto be protectcd.
The question is, whether that Act wis
necessary. Mr, Chatterjee, there you end I
completely differ. we feel that the Act was
absolutely nec.ssary. If it was absolutely
nec.ssary, then to tamper with that Act has
got to be protected so that democracy
can be protected against the mischicf by
p:rsons like him. Therefore, it is absolutcly
necessary to include that Act here, I would
submit that this is the most important thing
because, withourt this, de mocracy cannot be
protected and dcmocrecy has got to be
protected.

I am not against the Bill as such, I am
only saying sbout the, method and the
manner in which the House has been asked
to spprove of this Bill. But looking through
the different Acts, it appears, most of them
relate to lend reforms.

I know about the Forest Act in my
State. It is a revolutionary measure. No-
body can dispute that. we have taken over
the forests without paying a single pie,
It is before the Supreme Court. Then, there
is the Cashew Factory Take-over Act. The
writs are still pending in the court.
The workers are being sent out. The
Government do not have the power to
take over that although they have got the
money and willingness to take over that.
So, the protection to that Act is very mece-
ssary. A large number of Acts relate to
land reforms which must take place in a
very speedy way.

Let it not be said to us by anybody
heresfter that because the court is coming
in the way, the land reforms are not taking
place. It is for the purpose of clinching the
issue let us give protection to these Acts
20 that the land reforms may completely
take place. This is all I have got to say.

About the Press Act, as I have said,
this is the most impormnt Bill which must
get priority No. 1 in the’ ong list that has
been given here,
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With these words, I strongly support the
Bill. I repeat my request to the Government
that I made earlier and say that the Howe
must be taken more seriously.

SHRI SOMNATH CHATTERJEE :
Can he criticise and support the Bill at the
same time ?

SHRI C. M. STEPHEN : I have ssked
for their explanation only.

MR. CHAIRMAN : That 1 & construc-
tive criticism.

SHRI SATYENDRA NARAYAN
SINHA (Aurangabad) : Mr. Chairman,
Sir, 1 must say that it was very refreshing
to hear Mr, Stephen. I felt very happy to
find that conscince continues to be alive
and ative, coming as it does from Mr.
Stephen who is not only an important
Member of that party but also the
Deputy Leader of the party. He has very
strongly supported the objections rajsed
by Mr. Dinen Bhattacharyya, It is all
the more incumbent on the Government
now to place cogent reasons before the
House, showing the urgency lying behind
the move to rush through this measure.

He has also asked the Government to
explain or to take the House into confidence
as to what transpired at the Law of the Sea
Conference at New York, The Law Minis-
ter, Mr. Gokhale, had led our delegation
there, On his rerurn, he spoke to the
press about the consensus arrived at the
conference.

In fact, constitutional Propricty requires
that he should have mmde a statement
bere in the House instead of taking the
press into confidence whe. the House was
in session, And even when this Bill has been
moved todsy, the Law Minister has not
taken the House into confidence, He should
have told us on what issues & concensus
has been reached and what are the points
still to be thrashed out. From the newspsper
reports, we find that a kind of consensus has
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been reached with regard to the territogis]
limits, the exclusive economic zone and the
contenential shelf, But there are still some
points at issue and we saw from the paper
that India had clashed with the saper-po-
wers. The Law Minister has not spelt out
which are the super-powers which are stijl
insisting on their access to the economic
zone as they used to have so far, and which
are opposed to our proposal for according
the Archipelego staws 10 the Andaman and
Nicobar Islands, what are their reasons, how
it is going to affect their interest and what
is the attitude of the United States Go-
vernment to the Setting up of an Internatio-
nal Ses- bed Authority and why the United
Smur,t’onhnmu,mmherm
power, is not prepared to completely aban-
don its right to explore or exploit the sea and
ocean-bed in favour of the propose { Interna-
tional Sea-bed Authority ?

All these points should have been placed
before the House to enable us to from
our views,

Then, I would like to know why it is
that the Law Minister has not yet, in this
measure itsclf, given out the specific terri-
torial limits of r2 miles that has been agreed
to as also for the economic zone and for
the continental shelf which have been set
at 200 miles . The united States Government
or, for that matter, the Mxico Government
have already gone shead with their legisia-
tion and there is nothing now left to be dis-
cussed, So, if you had prescribed the limits
in this Act itself, I don’t think it will be con-
strued as being tantamount to preempting
the decisions or deliberations at the Con-
ference which is to meet again on the 2nd
of August at Ganeva. Therefore, our sub-
mission to the Law Minister is that he
should tell us something about it-- whether
a scparate Act is to be brought before the
House and then, if separate Act is to be
brought before the House and the House
is to adjourn today, where is the urgency
for the messure at all, which is only an
enabling measure ? There Is not going to be
any challenge because all that we have dooe
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gently made out by the Law Minister,

56 far a3 the Bill itselfis concerned, I
support it except on one count. I pre-
sume that the Government have scruti-
nisen the Acts which sre being included
in ghe Nirth Schedule because most of
thete mensures must have come to the
Central Ministry for scrutiny before the
Presidert accorded his assent, But I
have Mot been gble to wunderstsnd the
resgon for the ir clusion of the Press Law,
that is ftem 130. along with other measures.
You areaware that practically the entire
opposition was opposed to this measure.
We pleaied here in thisHouse that the
press should be clealt with as an ordinary
citizen, They are preparei to be govern-
ed by thecommon law; they don*t want
ary special status. But, in the tssth of
opposition, you got this Bill passed and
now you have come forward to give thet
measure constitutional protection, which,
means$ that this is going to be a permanent
feature.

My fricnd Shri Stephen has talked of
democracy and has, on the other hand,
supported this measure being included.
He said that cereain curbs are recessary.
A Government spokesman said the other
day, while moving the measure, that the
Press in India, by an large, had been res-
ponsible and hal acted with restraint.
As has been state ! 1o us, certajn curbs on
the Press have besn removed and Certain
guidelines hgve been issucl. You k-ow
what is happening: the Press s cooperat-
ing with you by not pubilishirg a single
line which may beurfatoursble to Go-
Veriment or distasteful to Government,
What better cooperstion do you expect
from them ? By incluling this measure
in the Ninth Schedule. do you want to
make it a permanent feature of the de-
mocretic polity and then say that we have
all the democratic values well preserved
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here ? Is this the ‘way you want to run
this Government ? It makes me feel chat
you don"t want this Press Law to be e
ended or abrogated. Supposing that to-
morrow you hold an election—for which
there doesn’t Seem to be any chafice sy
way. At least, to us it does not look like
it becguse, yesterday, you postponed the
Schetuled Castes and Tribes Bill, you will
take some time to revise it and thereafter
you will come before the House, Then
census will be again taken and populstion
figures prepare’, which will take arother
year and the Election Commission wm
delimit the Constituercies afresh and :t
will give you snother lease of life, and in
this extended ard borrowed time you want
to push through sll these measures. Not
only that: you want to frighten the Press
to the cxtent of makirg it so complaint
that they will serve reither the irterests
of the opposition parnes ror the interest
of democratic polity. The ret '.res“u.lt
would be that Supposing the oppositioR
comes to power but has failed to secured
two-thirds majority and they are commit-
ted to making the Press free, they cannot
amend this because it requires two-thirds
mujority to amend the Press Act, they
will have to wait indefinitely arul thc"Pchs
will remain uncer subjection. 'rhn_-s the
position ard I must Say thar wefind it very
difficultto accept the proposition. Thcrcfure
while T welcome and support the Bil] in
ge~eral. 1 do plead with the Gwcl;-r*n::tu;
to delete 130 ard T33.

::Io:nfrs;.eemtle:n the Motor Vehicles Act is
something of the kind which shonld be
protectel. I don’t krow how it is consi-
dered 1o be @ Progressive measurc.

We dor’t want arythirg to bc done
which will ipede or delay the imple-
mentation of Yyour ecoromic programme.
You wart to bring sbout a Pew charge.

You want to bring sbout a new socio-
economic structure, You carry on with
your revolution, but do not take advantage
of this and plece mesures like the Motor
Vchicles Act.
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SHRI DINEN BHATTACHARYYA:
What about Rejasthan Cojonisetion Act ?

SATYENDRA NARAYAN
SINHA : I hav not studjet it. I only pre-
sape that the Law Minister has read all
thege and satisfie! himself thar these are
Progressive measures, these are the econo-
mic measures which will help to  bring
sbout the intene socio-economic change.

Therefore, I am lending support to

this, but certainly nat to the inclusion of
those mesures which, as my hon. friend
said, do not make sny sense to us, With
these words, I generally support the mes-
sure, but I oppose the inclusion of the
three Acts which I have mentionet.

SHRI DINESH CHANDRA GOS-
WAMI (Gauhati) : I take my stand here
to support this Bill, and 1 shall start with
the last pointraise! by my learned friend,
Mr. Satyendra Narayan Sinha, He ex-
pressel an apprchansion that. by the in-
clusion of the Prevention of Publication
of objectionable Matter Act, 1976 in the
MNinth  Schelule. the effect will be that,
if they com: to power tomorrow and are
short of two-thiris majority and if they
desire to change the Press Act, they will
not be able to do so because
the two-thiris majority. required for a
Constitutional Amenimert, will not be
there.

Of course, the first question is wihether
they will come to power at all, but even
assuming that they cometo power, their
being shortof two-thirds majority, I may
assure my learned friend, will not stan in
their way because, by the irclusion of
this Act in the Ninth Schelule!, the effect
isthat one cannot challenge itin a court of
Iaw on the ground that it violates any of
the Fundamental Rights, but it does not
take away the power of the Parhament to
amend this Act or to repeal it. Article
31B is very clearly worlel Article 3:1B
say$ in very clear terms :
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prejutics to the

T e peavisons e Y
article 31A, none of the Acts snd
Regniations specifielin the Ninth
Schelule nor any of the provi-
sions thereof shall be deeme to be
voirl, or everto have become wvoid,
on the ground that such Aet,
Regulgtion or provision is incon-
sigent with, or takes away or
sbridges any of the rights confe-
rei by, any provisions of this Part,
sod notwithstanding sny juige-
ment, decree or orlerof any court
or tribunalto the contrary, each
of the said Acts and Regulstiong
shall, subject to the powee of any
competent. Legisisture to  repeal
or amend it, continue in force.”

Therefore, even if my friend comes to
power some day, I may assure him that he
will have the power, even without the two-
thirds majority, to amend this Actoreven
to repesl it, merely placing itin the Ninth
Schetule will not stand in the way.
But, of course, the question remains whe-
ther they will ever be able to cometo
power at all.

As has been pointed out, there are two
provisions in this Bill: one deals with
article 297 of the Comitituon and the
other secks to inclule cartan Acts in the
Ninth Schetfule. By and large, this Byll
has receive! support from all Sections of
the House, induling my friend, Mr. Som-
nath Chartterjee, whose objection seems to
be limite! only to the inclusion of three
Acts—out of the 64 Acts which are sought
to beincuie! in the Nnth Schetuls.
Mr. Indrajit Gupta has also given his
limited support to this Bill,

So far as article 297 is conceered, by
this Amen ‘ment, for the first ume, this
concept of exclusive economic zone is
being brought in the Congtitution itself.
This concept is not a New cofcept: it
has been in vogus in the internationgl
worl1 and has been discussed. In face,
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for years to come, the internatinal com-
munity hgve been tryirgto come to Some
agroe! conclution regar ‘ing the law of the
Sea, though we have got a doubt because
ofinterr ational pressures and pulls, whether
even in the remote future, some Sort
of an agreemert will be arrived &t—because
there i8 corflict of ecoromic irterests.
But simply because the internaioral com-
murity has rot been gble to come to
8 colsensus, it shoul! not take away our
right, or shoul! rot preventus from assert-
ing our ow\ right regar lirg our territo-
rial limits till now, under article 297,
the Cinstitutiona! provision was limited
only to GC:intirertal shelf or territorinl
waters, but the excluuve economic zone,
an“oubte’ly, cleals with a much larger
territory. In view of that, we welcome
this Amen“ment. We also welcome the
provisions that have been made....

MR. CHAIRMAN : The hon. Member
will continue after Lunch. The House
stands a‘jourred tll 200 p.m.

The Lok Sabha adjourned for Lunch
till Fourtesn of the Clock.

The Lok Sabha re-assembled after
Lunch at Four Minutes past Fourteen
of the Clock.

[MR. DEPUTY SPEAKER in the Chair]

CONSTITUTION (FORTY-SECCND
AMENDMENT) BILL~contd.

MR, DEPUTY -SPEAKER : Mr. D. C.
Goswami.

SHRI DINESH CHANDRA GOS-
WAMI (Gauhati) : I was submitting be-
fore lunch that this Bill contains two
types of provisions. Clause 2 deals with
Article 297. Clause 3 brings certain
Central and State Acts, 64 in number,
within the purview of the Ninth Schedule
and takes them out of judicial review.

Sor far as Article 297 amendment is
concerned, up till now the two concepts
which were recognised by the Constim-
tion were the territorial waters and the
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contine 1tal shelf concepts. Now, for the
first time, in the Constitution we have
decided also to introduce the concept
of the exclusive economic zone. The
concept of exclusive economic zone is not
an sbeolutely new concept and I think
this concept was being discussed and is
being discussed in the internationsl com-
munity and it is right and proper that
this concept should find a place also in
our Constitution, becsuse the facfremaina
that the economic development of the
country, in the near futare, to a great
extent, has to be dependent upon the ex-
ploitation of the wealth that is lying.
under the sea and one ostensible manifes-
sult that we have obtained from the Bom-
bay High. Of course, merely by intro-
ducing something in the Constitution,
this concept will not help us unless wa
can develop our technology for exploit-
ing the resources of the mineral waters.
That is one aspect with which the Minister
of Lawis not concerned and, therefore,
I will not deal with it,

It is also true that this debate ought
to have given us an opportunity of having
a fulfledged discussion on the law of the
sca that is taking pace in the internatonsl
world, But obviously, with the enabling
power that the Government has taken under
Clause 2, the Government in the near
future shall have to come forward with
certain laws under Clause 3 to declare the
limits of the territorial waters, the conti-
nental shelf and the exclusive economic
zone, | hope when this law is brought
before this House, the Government will
spell out in detail and depth its stand re-
garding the various sspects of the law of
sea and also will afford e opportunity to
this House to express its viewpoint on
the matter.

Clause 3 deals with the Ninth Schedule.
64 Bills have been incorporated in the
Ninth Schedule and they have been
taken out of the purview of the judicial
review. As my frijend Shri Somasth
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"Chatterjee has said, the objection is on the
three Bills—r25, 130 & 133. Nobody
<an object in this House and even the
-opposition has not objected by saying that
the Bills which are dealing with the land
reform legislation and progressive legis-
‘lation should not be taken out of the
judicial purview. It is true that in this
Ninth Schedule and in this Constitu-
tiong]l amendment, we have brought also

.certain Bills which ar: not in the true sense

.of the term what onc can call agrarian bills,
1t isalso true that the statement of objects
-g Reasons of the first amendment relating
to the Ninth Schedule dealt mainly with
the agrarian reforms. But one should
not overlook the fact that between the time
that gmendment as made and the time
when we arc djscussiong this Fortieth
Amendment Bill, much water has flowed
in the River Ganges. At that time agra-
rian reform was the main them* which
really occupied the attention of the House.
But everywhere we have found that for the
proper implementation of the progressive
legislation, not only should one deal with
the agrarian laws, but also with other
legislations, It has become necessary,
because of the varjous judicial pronounce-
ments and also because of changes in
our own thinking. The basic concepts
have changed and, therefore, it is no won-
.der that in the Ninth Schedule to-day not
only agrarian reform bills have been n-
cluded but also other bills have been
jncluded. For example, I find that under
the Ninth Sch-dule, the Essential Com-
modities Act. Nobody can deny when
-artificial  scarcity of essential commodi-
ties is created or the prices of such articles
are rajsed, an Act like the Essential Co-
mmodities Act should be taken out of
judicial purview, There are Bills which
deal with smugglers, foreign exchange
manipulators and bonded labour system.
Some of these Bills and Acts deal with
the 20-point economic programme enun-
cisted by the Prime Minister, To-day
nobody can deny that unless these prob-
lems dealing with the vast multitudes of
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th's coutry, who 1re balow the p wertyline,
are dealt w'th in a Very efficacious manner,
in a very short spwm of time, obviously,
the dem>sratic system, howsver one may
swear by it, or the Consticution
will not stend the test of time There-
fore, these laws which have been
brought in order to give effect to the
20-point programm: of the Prime Mi-
nister should be taken out of the parview
of judicial scrutiny and in that view of the
matter, I support other laws regarding
the bondsd labour system or daing awiy
with the privatemanipulatars and 0 on
and so forth.

My friend Mr. Indrajit Gupta raised
the point as to what will be the time from
which the provision of this Bill will take
legal effect. Tne moment this Forty-
second Amendment Bill comes into opera-
tion, from that very day, the Act will
protect pending cases also. Even if
cases are panding in courts, the moment
this amendm:nt bill becomss a law, in
respzct of those cases pending in the courts,
the courts will lose their powers of scrutiny
and the validity of the laws will be be-
yond challangs. And the-efore, there
need not be any apprehension in the mind
of my hon. friend Shri Indrsjit Gupta
on this count.

My friend. Mr. Stephen made another
point. He said, emergency is on now and
fundam:ntal rights are suspended and as
such, he asked, what is the necessity of
bringing this Bill at this time by which
we take certain Bills outside the purview
of judicia] scrutiny. So long as funda-
mental rights are suspended, the courts
cannot look into them and so, why should
we go in for their Inclusion in theNiath
Schedule ? This is what he asked, But
there is another aspect of the matter and
it is this. I have seen this for myself
in Gauhati High Court. Ce:rmain Acts
are challenged during the time of emer-
gency. The Court says that because
emergency is in operation and fundamen-
ta] rights are suspended they are not
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going 10 cxamine these cases aad they will
waik til omergeycy i lifted, I do not
know whether this is the experience of the
Gaeuhati High Court only or whether this
is being done in other High Courts of the
country. But in all these cases, stays are
in operstion. So, in respect of laws
challenged prior to emergency and during
emergency, it is in the fitness of things that
they are kept but of judicial review.

Here, in this connection, I want to
utter & word of caution to the Govern-
ment. Here, in the Ninth Schedule, we
keep only those laws which are very nece-
ssary for the welfare and well-being of the
people, laws which are progressive in
character are alone put in there. If we
put into this Schedule Bills in an ad hoc
way, a tendency may develop in the States
whereby they will go on making laws and
ask the Centre to include them in the
Ninth Scheduled. And if this tendency
develops, I have no doubt in my mind
that the Law Minister will be flooded with
requests from all States in large numbers.
X feel therefore that it is time that the Law
Minister takes care to see that such ten-
dencies do not develop. Only progre-
sgive measures should be brought within
the purview of this Ninth Schedule.

So far as the three Acts arc concerned,
regarding the Prevention and Publication
of Objectionable Matter Act, Mr. Som-
nath Chatterjee, Mr. Gupta and Mr.
Sinha made their points, So far as the
point of Mr. Sinha is concerned, I have
already replied to that point. The power
always rests with this  House. This
House can repeal and can amend this Act
at any time. Therefore, even if this is
brought within the Ninth  Schedule,
that will mot stand in the way of Parlia.
ment exercising its sovereign right. Of
course one can have difference of opinion
about certain Acts. But so far as the
powers of this Parliament are concerned,
it is absolute. It was only because this
Paclisment thought that it is necessary
to pass the Prevention and Publication of
947 LS—3.

JYAINTHA 4 1898 (NAKA) (&ﬂd "Amadt.) Biid 66

objectionable Matter Act, the Act wis
paméd by overwhelming majority. One
may have difference of opinion regarding
this Act, bur once it has become law, there
should not be any objection in purting it
beyond judicial scrutiny.

So far as the Motor Vehicles Act is
concerned I request the hon. Minister to
do some amount of explaining. The Act
came into operation in 1969 and since
then this Act could be there without be-
ing brought into the Ninth Schedule.
What happened in between to bring this in
the Ninth Schedule now? Only pro-
gressive measures are to be  brought
within the Ninth Schedule. What is the
reason for bringing this Act in the Ninth
Schedule ? I hope he will convice us
with cogent reasons,

But, T hope, you will give som~ idcas as
to why this has been brought in. I do
not, for a moment, doubt the bonafides

:cause neither the Govornment is goin g
to bc b nefli‘eq in ary way by bringing in
the Motor Vehicles Act in «he gth Schedule
nor anyone by bringing in the Depart-
mentalisation of Union Accounts (Tians-
fer of Pursonncl) Act 1976 about which
Shri Somrath Chattcrjee said so much.
The Departmentalisation of Union Accounts
(Transf:r of Personnel} Bill 1976 was pas-
sed by this Ifousc to provide for the
transfer of officcrs servingin the Indisn
Audit and Accounts Departmy nts to any
ministry or deparfm nt of the Cenrial Gov-
ernment forfacilitatingan ¢ fficic nr dischsrge
of the responsibility in commection with
the compiling of accounts thereof.

Ther.fore, I feel that one rcason may
be that the Government wanted that these
acts be tak'n out from the purview of
d:tailed judiciel scrutiny. But I feel that
there should b: a rational relationship
b:twe:n the progressive kegislaticns 11.d
bringing such legislations within the Ninth
Schedule.

I hop: the hon. Minister will also do
some explaining ro the House as to why
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this Bills has b:en brought bafore as and
he should also assure this House tast there
will not be a tendncy on the part of the
States or C:ntral Goverament to bring all
sorts of legislation in the Nmth {Schedule
simply because they may not stand ihe
judicial scrutiny of the courrs. We do
not want that such progressive legislations
to be struck down by the courts or the
implementation of such progressive legis-
lations be stayed simply because there are
ord:rs of stay from the courts. After all,
as Shri Indrajit Gupta pointed out, there
are lakhs of cases pending today in diffi-
rent courts regarding the land legislations
and we do not want that such things take

place. Tothatextent, we are allin support

of these acts b:ing brought in in the Ninth

Schedule.

While taking these Acts outside the,
purview of thz Ninth schxdule, it should
always be kept in mind thatinclusion of
any act in Ninth Schedule is to the extent |
that it is an exceptional provision in the
Congtitution and resort tosuch an ex-
ceptional provision in the Constitution
should be taken only under the exceptional
circumstances. One should avoid all the
Acis bring brought in inthe Ninth
Schedule. The hon. Minister will at least
try to enlighten the House why this Motor
Vehicles Act has been brought within the
Ninth Schedule. At least I have not been
able to find any cogent reasons for that.

With these observations, I support this
Bill.

SHRI C. T. DHANDAPANI (Dhara-
puram): Mr. Deputy Speaker, Sir, I
welcome this Bill with this reservation
with regard to two items—one in the Pre-
vention of the Publication of Objectionable
Marter and the other is with regard to item
No. 133—Deparrmentalistion of Umion
Accounts (Transfer of Persomnel) Act
1976. Though Felated, the Governmrnt
was kind enocugh to bring forward this Bill
before this House.
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I do not know the resson for it—whether
it is brcause the Governm-nt has got fall
faith in the progressive legislstions or the
prevailing politicalsitustions have eompelied
the Gov:rnmnt to bring froward this legis-
lation. Anyww, I support this Bill,
as I said, except for these two m-asures.
In regard to Article 3297, the previous
sp:aker, Shri Goswami, spoke in a de-
tailed mwnner. We also support this mea-
sure brought forward by the Governmnt.
But, at the sam: tim >, it is too late for the
Governmnt to bring forward this legis-
lation. I should say that Governmmt
have miserably failed to exploit or to tap
the natural resources in the sea and, as a
result, our national and developmenta] efforts
suffered very much in a very bad mammer,
Anyway, I am happly that Government is
going to bring forward some more pro-
gressive measures in this regard.

In this Bill, under item No. 13, there is
the Prevention of Publication of Objec-
tionable Mattcr Act. I want to know from
the hon. Minister what does he m-ans by
‘Objectionable matter’. It should have
b:en defined by the Minister that objection-
able matter is. There should be a gencral
norm for that. Suppose I say som-thing.
It is not co)nveyed to Governm-nt because
you my say that it is an objectionable
matter.

MR. DEPUTY SPEAKER: Itis in
the Bill which has been passcd.

SHRI C. T. DHANDAPANTI : Ar the
same time, if another Member, who is very
friendly to Governm-nt, says the same
thing which I did, it is not taken as an obj-
ectionable matter.

So, the Government should delete 130
and this should be considered in a political
forum where all of us should be a party and
then define a norm for it.

Secondly, I want to say something about
Departmentalisation of Union Accounts.
In this matter transfer of personnelis being
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<flectively made. Those who lave ben
wictimised on this account, they have made
representations. These should also be
considered.

Further, mmy State Governments had
_passed land legislation and Forest Agcts,
etc. Taose things have been brought in
this Bill. I congratulate the Government
Afor having done s0. Actually, we had been
ol :ading over mmy y.ars for their inclusion
*in the Ninth Schedule.

Sir, the Motor Vehicles Act has been
tbrought in this Billl. Bven in Tam’l Nadu
th: previous Government wastrying to
nitionalise c:rtain routes. The fl et owners
w .at to th: Suprem* Court and got a stay.
I 137 if r pusing of this Bill the pro-
greasive m-asures will be implemented
eff:c ively and without any hurdles.

Sir, as regards the Smugglers and Foreign
‘BExchange Manipulators Act I would like
‘t0 emphasise that this should be imple-
mented effectively. 1 would like to reite-
rate that the Ministry of Finance should
implement it in a proper manner.
Why I am saying so is that at present the
stick is being used against a particuar
group of people and not all the smugglers
are punished That should not be so.
"The Government should be fair. Who-
-soever is guilty of this offence should be
punished.

Sir, on behalf of my party, DMK, I
ssupport this Bill except the two' provisions
of this Bill,

SHRI K. SURYANARAYANA
(Bluru) : Mr. Deputy Speaker, Sir, I
am glad to support the Bill. While sup-
porting this Bill, I want to refer only to
ithe amendment to the Ninth Schedule.
I could not understand why this Govern-
ment before passing legislation on land
reforms did not consult each other in the
Departments and the States, When we
zasked the qimtion in March, Mr. Shinde
-anid:
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“Judicial intervention,  particularly
in exercise of the writ jurisdiction of
the High Courts has led to the grant of
ad-interim injuction aguinst imple-
mentation of the celling laws in many
cases. In some of the States specific
provisions of the ceiling laws have been
struck down by the High Courts with
the result that the implementing sutho-
rities have been finding it difficult to
implement the laws in general. In
many States, the response from the
Jand owers to the general notice calling
upon them to furnish requisite details
of their land holdings has been p oor.
This has necessitated actiont in a
big way on the part of the adminsitra-
tive machinery for collecting necessary
details of the land held by such default-
ing land owners * - + "

In some of the States the prescribed
procedure is too cumbersome and time
conguming to permit speedy implementa-
tion. Failures to strengthen the adminis-
trative machinery resulting from the pau-
city of funds is also one of the factors that
is explaining why jmplementation has
not been faster. Another important
factor of delay in implementation is the
lack of proper record of rights. During
all these years—during the Second, Third
and Fourth Lok Sabha—we were ex-
pecting that the Land Reforms Act would
be brought before this House. This could
be done only now and this has pacified our
feslings. This is the first step, and it ia
not the last step, in this direction. The
other reforms will follow the Land Ceiling
Act. But here I am not able to understand
what the Law Ministry’s officials were
doing whil framing this Bill. They
should have been very careful to see that
there was no loophole left in this Act.
There is no use of blaming the landiess
people and the smajl jand-owners. They
are not responsible for that. Wherever
there is & loophole, or flaw, naturally any
person would take shelter under that,
Tnere is n> wiz of blum 1§ th: land
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owners and the landless peope. Whatever
Act is passed in regard to the land ceiling,
they will accept that, because of the pro-
gressive policy of the Government, Even
the Tatas and the Birlas cannot have any
objection to this. But you are not tking
proper care while framing the legislation,
‘Therefore, 1 would like to request the
Minister that jn furure before bringing
forward a legislation like this, the Law
Ministry should thoroughly examine the
same. In his reply to a Qusetion on
8-3-76, Shri Annassaheb P. Shinde said:
“*There are further difficulties and they are
being got examined by the Law Ministry;
and the State Governments arc also ex-
pected to take steps  expeditiously.”
Actually they have some interest in this.

The second thing is about the pending
cases in the Courts. Some State Govern-
ments are not taking proper action or
speedy action to amend the laws accord-
ingly. Who is responsible for this?
Could you not give direction to them?
Could you not ask them to follow the
Central Land Rcforms Act ? Now, an-
other point is that there are benami
transfers of land.  All the benami transfers
of land are being legalised. I am suiprised
to know how this benami transfers could
be legalised. Tranfers illegally effected
are being legalised, How can you legalise
the transfers that have taken place illegally ?

I am a lay man and I do not know any-
thing about law. We are the agricultur-
vists and we know the feelings of the
people. Whenever a legislation to this
effect is brought forward by the Gov-
ernment, people in the villages are the
first in the country to come forward and
support the Government. The small
landowners and the landless people are
living on their own income, but the capi-
tlists are living on the income of others,
Therefore, I would once again request the
Hon'ble Minister to ke into considera-
tion our feelings and sec that this legis-
lation is passed without any scope for

MAY 28, 176

(43nd Amdt) Bt ~ ~ 92

filing petitions fn the High Courts or the
Supreme Court in this matter, The law
is there and its interpretation is done by
the Courts. The laywers help the Courts
to interpret the laws, Shri Indrajit Gupta
end another Hon'ble Member have men-
tioned about the loopholes in this Bill.
Shinde had also ssid sometime back thar
there are some difficulties and they are
being got examined by the Law Ministry
and the State Governments are slso ex-
pected 10 take steps expeditiously. 1 want
to know from the Ministry whether the
Law Ministry has examined this and what
steps have becn taken by the State Gov-
ernments in this regard,

With this legislation, can we cvercome
all the difficulties in the implementation
of the land reforms * We have fixed 3oth
June as the last date and Mr Indrajit Gupta
and the other party leaders are laughing
at us because we are not serious. The
government machinery is not serious in
helping us in any way. In my constitu-
ency, land reforms are being introduced.
They are implementing the land ceilings
etc. but they have not fixed any reasonable
rate of compensation for the cost of land
or trees standing on them. In my own
district many middle-aged, wcll-grown
Banganapall mango garders wer: cut
because they knew they would get nothing
more than a few rupees, say 30 or 40 of
100 rupees, by way of compensation,
whereas by cunting the trees and selling
them as fuel, they have got more than Rs.
2,000 | When I brought it to the notice
of the Collector, he said, ““1 have no powers
to prevent them 1"

As I said, whenever we bring any
lesslation before the House, there should
not be any flaw and scope for the courts
to interfere.  Why should we be bothered
so many times and why should we spend
our time on such legislation ? The state-
ment of objects and reasons says:

“Recourse was had in the past to the
ninth schedule whenever it was found
that progressive legislation conccived
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in the interest of the public was im-
perilled by Htgstion. Certain State
deglalations reating o land reforms
and celling on agricultural land hold-
iangs have already been included in the
Ninth Schedule - etc.

I want to impress on the government that
they should not give any room for any
doubts in making laws., That is the only
way, If we go on like this, there is no
end to difficultics in implementing the land
reforms in the country, Our friend from
Tamil Nadu referred to nationalisation of
bus routes in Madras. When the rules
are published, it is done in such s way as
10 suit the convenience of the officers. The
affected party will immedjately get a stay
order] What is the use of spending so

much on advertisements, etc. because if
they nationalise one route, they have to

spend at least Rs. 15,000 on advertisements.

Somebody would give Rs. 1099 to a lawyer
and get a stay! I am inclin-d to agree with
Mr. Somnath Chatterjee and Mr, Indrajit
Gupta that our laws are defective. There-

fore, hereafter whenever you come with
any law, please make sure that there is no
Toophole enabling the parties to go to the
<court ani get a writ. With these words,
I support the Bill and I hope others also

will support it. If there is any need for
further amendment, we can sit together
and sec what is to be done. I hope all the
parties will unanimously support this Bill
a0 that going to the court and filing writ
petitions may be avoided. Governmant

has already decided that by 35th June,
1and reforms will be implemented. I
want to know from them w'ethsr this
Bill will have retrospective effect or not.

With these words, I support the Bill,

SHRI G. VISWANATHAN (Wan-
diwash) : Sir, [ 1n very happy, that soms
of the Land R:f>rm Acts and Land Ceil-
ing Acts are nox being brought into the
Ninth Schedule, This should hi17+ bsen
dones much eaclier, but better late than
mover! There are certain points on
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which 1 would like to get clarifications from
the minister. When these Acts are in-
cluded in the Ninth Schadule, it meana
we arc taking them out of judicial scrue
tiny.

There can be no more challenges be-

fore the Supreme Court and the High
Courts. But all laws cannot be fawless
and there are bound to be defective laws.
What will happen to those defective laws
Once these are put in the Ninth Schedule,
how are we to review those? Hitherto,
we were waiting for the High Court
or the Supreme Court judgement. From
now onwards, no High Court or Supremea
Court is going to give its judgement on
these laws. If some clauses are defec-
tive, how are you going to correct that?
Moreover, the States may come and stand
before the Law Ministry with dozens of
acts so that they may be put in the Ninth
Schedule. The Ninth Schedule should
not become an asylum of all defective laws.

SHRI SOMNATH CHATTER]JEE:
That has to be utilised as gimmicks.

SHRI G. VISWANATHAN: I am not
able to follow clause 2 of the Bill, that is,
Exclusive Economic Zone. I would like
to know from the Minister whether it
has been agreed to by all the countries?
What is the present position? I would
like to get a clanfication from the Minis~
ter.

There are two or three things which
have been objected to by the Members
both from this side as well as from the
Ruling Party. Let me take clause 3,
section 125, Section 66A and Chapter IVA.
of the Motor Vehicles Act, 1939. I want
to quote this for the information of the
House.
“(1) No person shall engage himself—
(1) as an agent or canvasser, in the
sale of tickets for travel by public
service vchicles or in otherwise
soliciting custom for such wvehicles,
or
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(i) a0 ext agent in the businew of col-
' Jocting, forwarding or distributing
goods cxrried by public carriers,
unless he has obtasined a licence
from such authoriry and subject
to such”conditions ss may be pres-
uibedby’the‘SmeGova-nmm.”

1 do not know why Government wants to
include this section to deal with bus bro=-
kers. A broker gets 5o paise if he can-
vasses for a Bus and 1 have never  heard
of this section being challenged in the
High Court because these brokers are
very poor people. 1 do not kmow why
this is being brought under the Ninth
Schedule whach, I consider. s very impor-
tant.

Two subjects have already been men-
tioned, namely, 130 and 133—Prevention
of Publication of Objectionable "Matter
Act, 1976 end Departmentalisation of
Union Accounts Act, 1976. These may
be mmportart laws but not progressive laws
and they do not come under the category
of progressive lams. I do not know why
the Goverrment 15 afroid of these laws,
Who is gaing to challenge all these laws?
Are you afraid of your cwn employees ?
For the cconcmic welfare of the country,
you are bringing certsin measures which
are to be brought under Article 31B of the
Caonstitution, but certmnly these acts should
not ccme under the Ninth Schedule. After
all, judicial mterference is not the only
major huidle in the Caling Act. Why do
people gu to courts ?

There are certmn things which they
really want to challerge, e.g. the laws on
"land ceilings, and go to the court. But
there are other circumstances where the
Governnint eforces scmebody to go to the
court. 1 wruld like 1o quote a case, for
your infrymation. It hes been published
in Hindutan Times of 218t Jamuary 1975
and it relates to the land of five rivers,
§.¢. Punjub, It happened at Patiala. This
is the news item:
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‘A land owner here has got the smount
of compensstion for his lgnd ac-
quired by the Government after
64 yean.

a

It was in 1910 that the State Go-
vernment acquited the land of Col.
Balwant Singh for developing the
parade ground. After 43 yesrs, the
Collector gave an award in favour of
Mr. Prem Inder Singh, son of Bal-
want Singh, for payment of Rs. fo,000
but the revenue department did not
agree with it and refused to pay.

The landowner approsched the
High Court which decreed the suit.
The Punjab Government filed am
appeal i the Supreme Court, which
was rejected. He approached the
High Court for contempt procee-
dings. It was at this stage that pay-
ment was made.”

Who was guilty in this case? It is the
Government which was gwlty, because
it forced him to go to the court. There
was no other alternative before him. Go-
vernment should see that people are not
harrassed, so that they do not have to go
tothe High Court orto the Supreme
Court.

It is the lack of political will in this
country which is the stumbling block for
land reform; and mainly, it is not the judi-
cial intervention, even though lakhs of
cases are pending. If you are determined
to implement the land reform Acts, you
could have achieved tremendous results.
But what have we achieved so far? Ae-
cording to the UNI survey made in 1979,
sbout 4o lakh acres should have become
available for distribution in this country
after the land reforms. But only '2.16
lskh acres have been declared surplus,
out of these 40 lakh acres. And out of
2-16 lakh acres, only 63,000 acres
have been taken possession of. And
out fof 62,000 scres, only 20,000
acres have been distributed, From 40
lskh acres, it has come down 0 20,000
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acres. There is a proverb in  Tamil
which, Jénotes an sss shrinking fnto an ant.
This is what has happened in this clse.
Has this happened only becsuse of the law
courts? No, Normally, we should be
remsonsble while framing the laws 1.
lenfent at the time of legislating; but
we should be strict at the time of imple-
mentetion. What has happened is some-
thing wice versa. We seem to be very radi-
cal in passing the legislation, but when it
comes té the question of implementing it,
nobody implements it. The other day I
saw & report from Andhra Pradesh. The
Finance Minister of the State was saying
that if lend reform is implemented, they
will get 20 lakh acres of surpius land, Who
is preventng them? After 1971-72,
there is robody to prevent the Congress
party and the government. All the obs-
tacles have been removed, whether they
are in the States or at the Centre. But
why is it that we are still talking about land
reforms, and nothing has been shown to
the country in concrete terms? That is
why 1 think that it is the political will
which alone can bring sbout land reforms;
not only the mere passing of laws.

We are talking about cases. Let us
take, eg. the ruling party. Can the
Congreus party not give a directive to all
its members, at least to its office-bearers,
that they should not go to court, either [by
themselves or through their relatives and
friends? If this is done, at least %50%
of the cases will disappear. It may be
there among other parties also. People
who are cnjoying political power challenge
the Actn passed by themselves or by their
own people. If that directive can be
given, it will be good. I have in mind a
Union Territory called Pondicherry. 1
was told by a friend from there, that al-
most 90%[ of the cascs have been filed by
Congress leaders, I am subject to correc-
tion, 1 would like the Congress party
to take up the issue. We can do it and
show to the people that we are sincere, In
1971 land reform was the main plsnk on
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which the Congress party had won the
dmdm.wmmwhaaa.‘

When we go to the _polls again
you can tell the people, “Here are the
results and jn the last five years, we have
achieved s0 much, We have deciared
so much acre of land surplus and it has been
distributed among the landless people.*

I think most of the State Goverr ments
are not ar all willing to implement this
lanc yeform messure, whatever acts may
have been passed. They greonly on the
Statute Book. They havg rot helped
the people. There are thousands and
thousards of acres of Jan owned by the
incivi‘ual in mary State in the name
of henami. How are you goirg to tackle
this problem by any law? You cabnot
do 1t or unless you form committees at the
village level or at the block levels, which
can port out benami holdings, and locate
them ard take acion. You have to give
statutory powers to those committees.
You canrot solve this problem of benamd
holdings. I krow that there are many
people who still own 3000—5000 acres
of land. in spire of the Land Ceilings
Act. How are they able to do it ? How
is the Goverrment toleratirg it? You
hagve to find out some  methods.
By brirgir.g all these Acts under the Ninth
Schedule, we cannot achieve results.
In spite of all this, Isupportit. Even if
there is any loophole, it should be plugged.
But the real land reform achievement can
be successful only by apoltical will and
the determination by the Ruling Party
to implement it in all the States.

SHRI B. R. SHUKLA (Bahraich) 1
Mr. Deputy-Spesker, Sir, protection of
Ninth Schedule is given to the Acts
of the State Legislatures as well as the
Acts of Parliament, whether those Acts
are good; bad and Ssometime indifferent,
most of the Actsof Parliament or the State
Legisiatures are challenged, in a court of
lawon the gound that they are inconsistent
with the Fundamental Rights. Many
agrarian reform were enacted, b sona,
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of them were struck dowa on the ground

thet they were inconsistent wth (the
Fundsmenml  Rights.  Therefore.
rightly, Article 31(b) and its  Recessezy
corollay Ninth Schedule was inserted
in the Constitution.

The original purposc was that the
Directive Princigies enshrined in the Con-
stivution should be given effect to
the Legisistur, Even if such Acts of
Parliament or the Stte Legislatures
have the effect of curtsilement of the
Fundsmental Rights, those Acts should
not be challengesble in a court of law.
The Ninth Schedule has stood the test
of time and also the scrutiny of law
COurts.

Now. under the current emergency the
Fundamental Rights relating to personal
liberty, personal freedom. Freedom of the
Press and also to property are suspen-
ded. There is a national dialogue
going on outside the Parliament
the the Consutution is going to be
amended in order to bring it in confor-
mity with theneed of the time. Perhaps
there is stll something  very very
urgent and  in the mind of emetgent
the Government to bring this Bill to
wards the close of the session and bring
within its purview as many as 64 Acts,
out of which rine Acts have been passed
by the Parliament and the remaining
by the various State Legislatures. So
far as the nine Acts of Parliament are
concerned, one of them was passed in
the yesr 1939. that is, the Motor Ve-
hicles Act, ‘The Essentill Commodities
Act was passed in 1955. Tt was thtough-
Iy discusse? ang amerced in the year
1975.  The remaining Acts are quite
vecent and most of them have been dis-
cussed in this House only during this
year. Thercfore, the facts. the circums-
tances 204 the provisions relatirg to
those Acts are quite fresh in the minds
of the Members of Pulismers. Now,
it is a happy feature that barring three
Acts, there js generr] -pproval for theiy

Normally. the term of Parliament or
that of State Legislatures is only five
years. Now, if a legislation which secks
to implement the progressive measurc
is stayed by an order of the High Court
or the Supreme Court for five years,
it means that all those promises which
have been marle in the manifesto zemain
incfiective and they cantot be implemented
becguse, for five years, such measures
will be under the consideration of the
High Courts and the Supreme Court.
Therefore. the attemnpt of the Goverrment
to include all these enactments in  the
Ninth Schedule is perfectly justified
because it is prompted by a sense of
urgency.

It would have been better if the Mem-
bers had been suppled copies of the
various enactments which are ought to
be incluled in the Ninth Schedule,
I would request the hon. Minister that
becguse the Ninth Schedule is row
becoming an ever-growing  phenomenon
before Parliament and there is no end
to the inclusion of Acts in it. for future
guidance. whenever any Act is sought
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be imfyded in the Nimth Schedule,
that Act mune be made ayailsble in the
Libersry of Parfiament and the State
Legisimures should be directed that
<copies of all Acts pmsed by them showd
be sent to the Library of Parlisment and
the translation of all those Acws, both in
Hinds and in Bnglish, should ajso be made
available.

The Government rightly trusts us.
We arc fully in support of this measure,
But please do consider our lot  also.
You are asking us to approve a messure
wtibout giving us any opportunity to
koow ss to what matters we are  giving
our approval. After all, Parliament is
a sovercign body. It is not & sleeping
partner in the system in which executive
is a dominant parmer, Executive is
well-versed ; it has got the requisite
expertise ; it drafts legislation and the
Government, the Minister concerned,
introduces the Bill in Parliament. And
we give our solemn approval to whatever
zhe Government. do or undo, in its wisdom
or in its un- , in haste for after
proper deliberation. Therefore, I say,
the quality of legulation should improve
in our country. Sovereignty of Parliament
should not be only formal, Sovereig-
nty of Parliament should be a real thing
and, in order to cnsure that, the Members
of Parliament shoul be enabled to
apply their mind fully and the Govern-
ment should evolve a method  under
which their participation  becomes
real and effective one.

So far as the amendment of Article
297 is concerned, it is & very  welcome
messure in principle and wc are
all agreed that the sovereignty of India
should extend to the Continental Shelf
and to all lands and minerals etc. under-
lymng the portion within the territorial
waters of India.

MR. DEPUTY-SPEAKER : Much
beyond that : this Exclusive Bconomic
Zone is 200 miles.

SHRI BR. SHUKLA : Within the
territoria] waters, the jurisdiction is
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MR. DEPUTY-SPEAKER : Not so-
verelgnty ; it is only for ecomomic ex-
ploitation of the area beyond the terri-
torial waters.

SHRI B.R. SHUKLA : My only point
is this—that you can now well appreciate
that we have not been able to  follow the
exact conotation of the words used
here. Therefore, the Hon. Minister
should educate us as to what is the
scope and what is the purpoee of the legis-
lation which he has brought before the
House.

With this statement, I support the
Bill. But I would again request the Hon.
Minster to be more circumspect and

more careful in  bringing within the
scope of the Ninth  Schedule Act of

Legislature for, though the intention
is quite clear and the motive s quite
good, by resorting to the Ninth  Schedule
again and again, Parliament is en-
couraging & tendency of slackness on
the part of the State Legislatures and
the State Legislatures will be under
an impression that whatever they do,
by passing an  enactment they will ul-
timately get immunity through an
Act of Parliament including them in the
Ninth Schedule.

worre @Y fag SieY (siadTye).
fed aftw argm, . & g9 wredEqueT
(weiiiiz) ) faer &1 @R FTOE

ol 7% g fae o< fogs e
g STdwEacass iy fgw
faw W TR D 4T X Ag afew
qfeers a7t e ¥ 2@an § e qu & ofewrw
FT W N AT § | wdet
A A § e ¥ ¥ Rrgar
g R ARfTn
o & 0
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DR. H. P. SHARMA (ALWAR): I rise
to support the Fortieth Constitution Am-
endment Bill,

1 would like to confine my observations to
Clause 2 of the Bill which seeks to amend
Article 297 of the Constitution. The orginal
Act 197 consist of only one clauses
but here, as amended it would consist of
three clauses. Clause (1) is the same as the
Article as it stands to-day with the addition
»f the are exclusive economic zone'. There two
new clauses (2) and (3) where clause 2 again
appears to repeat or make it more inclusive
of the scope of the Article, but it is my guess
that it is also included there because
Clause (1) says:

“All lands, minerals and other things of
value,...” Maybe there are other things
which may not be of value, but we may not
like the incursion  of foreign powers into
this zone, That is the justification for
inclusion of caluse 2.

Clause (3) defines that it will be the Par-
hiament instead of the President who will
define the Hmit of the territorial waters and
the continental shelf, the exclusive economic
zone and other maritime zones, In clause
(3) there is an addition of words ‘and other
maritime zones of India, which I welcome
because this will preciude the necessity
of amending the Constituion again.

If there are other requirements and if the
technological sdvancement requires that
other zones be included, then, by this
amendment Bill we will not need to have re-
course 10 another amending Bill. The Uni-
ted Natiions has been trying to grapple with
the problem of hamering out a consenses
on the divergent claims of nations. The
UN has held two major conferences, one in
1958 and the other one in 1960 but both the
conferences failed to evolve any a greed so-
lution. Now , the UN is busy with the third
conferenice on the laws of the sea.

I mentjoned these thigns because what-
ever scope is sought tobe extended by this
amendment can be eroded by what goes on
in the U.N. Conferences. If the Govern-
ment is not vigilant or does not make ijts
efforts very strongly, then all these advan-
tages. . ..whichare soughtto be extended
to our territorial waters can be eroded. I
know it is more easily said than done, be-
cause initially there were very few naval
power nations. I just wanted to mention
that in 1909 when the International Con-
ference of Naval Powers was held, only 10
powers participated in it. But now 156
powers are there and that also includes sz
or 54 land-locked napons. That creates
another problem of its own.

Right now we are concerned with three
major aspects which are mentined in the Bill.
One is the Exclusive Economic Zone.
Maost of the countries agree with the concept
of exclusive economic zone extending to 200
miles. But there are two major opponents
of this concept. One is the land-locked
nations which sec that if the concept of 200
miles is agreed to, the benefit of coastal
sites will be lost. The other is the super
powers. They are insisting on the freedom
of the Hight Seas in the exclusive economic
zone, It may be of interest to  the House

MR. DEPUTY SPEAKER : Super
powers are not against the exclusive economic
zone,



SHRI K. NARAYANA RAO: There ia
over lapping.

MR. DEPUTY SPEAKER : I think
America has unilaterally declared economic
zone within 200 miles.

DR. H.P. SHARMA : T would submit
that America has taken 200 miles fishery
zone only and not the economic zone, to take
effect from 1977 and till then it is & sort of
threat on the negotiating nation a3 to what
kind of agreement they evolve.

1 was sumitting in regard to the ex-
clusive economic zones, the super powers
have agreed that there should be freedom
of the High Seas. They are all combined.
There is no ideological division on that.

MR. DEPUTY SPEAKER : You have
mixed up,

DR. H. P. SHARMA : I stand corrected
if I am wrong. Freedom of the High Seas
is being sought within the exclusive econo-
mic zone. The Minister will clarify.

SHRI SOMNATH CHATTER]JEE:
The right of navigation is there.

MR. DEPUTY SPEAKER : Navigauon
is different.

SHRI SOMNATH CHATTER]EE :
That is what he has meant.

MR. DEPUTY SPEAKER : Let hum go
on. (Interruptions). You stculd make a
difference between the freedom of naviga-
ton. ..,

SHRI K. NARAYANA RAO : The free-
dom of the High Seas is now an idea of the
Past. It is dead and gone.

MR. DEPUTY SPEAKER : Let him
carry on. (Inmterruptions) Dr. Sharma,
please carry on. (Interruptions) Mr. Rao,
you cannot make a speech by inter-
ruption,

DR. H. P. SHARMA : I just submitted
and I swnd corrected on that that major
unaval powers have insisted on having the

right of High Saas—:ight of free navigation
through the exclusive sconomic zone sod
the Minister can correct me if I am wrong,

There is another aspect which is being dis-
cussed by the UN. That is about the
Archipelago status for Andaman, Nicobar,
Lakshadweep, Amindivi, Minicoy and other
islands. The exclusive economic zone ides
is very much tied up with what is granted for
these islands. The major powen again
have opposed India’s efforts. They are

example, Philipines is an Archipelago State.
India is striving to secure the Archipelago
status for Andaman, Nicobar, etc. and the
Government would have to take major
efforts to secure this status for these islands.
This is connected with cxtension of the
scope of our maritime interests. There are
discussions going on on the evolution of
Phternational Sea-bed Authority.

MR. DEPUTY SPEAKER : We have
nothing to do with that.

SHR] K. NARAYANA RAO (Bobilli):
How can you say that we have noting to do
with that ?

DR. H. P. SHARMA : Perhaps thesc

subjects sre very much intimately connected
with what goes on in the UN conferences.

MR. DEPUTY SPEAKER : They arc
only seeking this opportunity to put in the
Constitution that at the appropriate time we
shall declare what should be our exclusive
economic zone.

DR. H,P. SHARMA: It is darectly connec-
ted to the objections which are being raised
by landlocked States. These landlocked
States demand the right of transit. They
object. So there has to be a compromise.

MR. DEPUTY SPEAKER : They want
a share. They are not objecting, They
just want & share,

DR. H. P. SHARMA : Whatever it is,
there has to be negotiation. They are
jnsisting on reciprocal wansit right, This is



connected diretly to the exciusive economic
zo0e ides, These are some of the major
aspects of discusslon whichare going on
there, Government will have to make
vigliant efforts to secure the rights of this
country. Some critics say that the con-
ference will come to nothing. I hopei t will
not beso. We should know what should be
in the best interests of this country

Sir, we did not sign the Non-Prolifera-

tion Treaty. For that, they have not con-
demned us. If the primary or basic
interest of the nation is challenged, then
I think, we should be prepared to take
yur own line and proceed on, the lines as
the Law Minister said, of bilateral nego-
tiations.

SHRI K. NARAYANA RAO: Mr.
eputy-Speaker, Sir, at the outset, I must
apologise for my unwarranted interruption.

Anyway, | am giung to b ai brief as
rossible. I would like to divide this Bill
nto three parts. The point touched upon
g Shri Syn1ath Caateerjes but nat dilated
1937 Wi a®dat th: imoast of this Bill
m the Centre-States relations. There
i & plint in wha' h: sail. He dil not
:ommit on that. He did say that there was
10 case law on this subject. It s not
sally trus

SHRI SOMNATH CHATTERJEE:
‘azre is no ciit lax o1 th: subject of
Jentre-State Relations.

SHRI K.NARAYANA RAO: There
i a case law so far ayv centre-state relations
are concerned in regard to territorial water,

SHRI SOMINATH CHATTZRJEH:
What is meant by the term “for the purpose
of the Union’ appearing in the Bill »

SHRI K. NARAYANA RAO: 1
would come to that. You said that there
was no case law about the Centre-State
relations. (Interruptions) So far as terri-
torial water is concerned, not only now but
as early a3 even in 1935 Act, there was a

case law in Madess wersur Ramnad's case
and now about the Bombsy Port Trust
Authority sbout the extent of territorial
water, A question was raised in the Bom-
bay High Court. (Interruptions). It was
long argued and it was decided in favour
of the Central Government. I am stating
one by one. You also raised a point—
what is meant by ‘for union purpose’,

SHRI B. V. NAIK (Kanara) : Pleme
don't get floored!

SHRI K. NARAYANA RAO: The
problem raised by him was about the term
‘union purpose’. What is the sahre of it?
It is only to get out of the difficulty that
this Bill has made it abundantly clear
that all the resources in the territorial
waters and in the economic zone and also
in the continental shell, that is now
‘Bombay-high’, they want to give to the
Centre. It 13 made very clear in this
Bill. He may argue eclsewhere about
that part of 1t—not here.

SHRI SOMNATH CHATTER]EE:
Probably, you were not clear yourselfl

SHRI K. NARAYANA RAO : I
cannot understand everything because I
am not God, [ am not Mao to understand
all that. This Bill touches the purpose of
union. Now, I come to the second part
of the Bill—why the whole lot of the en-
actments is being entered in the Ninth
Schedule? You made a point on that
I do not deny that part of it. He started
with 1950—we are now in 1975. Once
you concede that point + + +  (Interrup-
nfions).

SHRI SOMNATH CHATTERJEE :
You are taking the country backwards!

SHRI K. NARAYANA RAO : Once
you concede that point we wer: wiser
than the founding fathers amending the
Constitution incorporating therein certain
Acts in the Ninth Schedule from the very
First Amendment to other amendments
till now, you have not been able to argue



 Shri K. Nareysns #no ]
on that. I shall go sl further and say
that from 1990, certain enactm-nts have
been included in the Ninth Schedule,
Now, that includes some other enactments
too. What is wrong in that ?

Now, 1 come to the th'rd point, the most
vital point. This is the most important
point, namely, economic zone and con-
tinental shelf. On that point we are
going to enrish very much. We are armiog
ocurselves by bringing this amendment
«in the Consttution. Mr. Charterjee re-
ferred to Centre-State relations with regard
to territorial waters and quoted from the
speeches of Dr. Ambedkar. Our object
is that States should not have anything to
do with the territorial waters. It should
be with the Centre. This change in the
Constitution makes this position abun-
dantly clear.

Sir, the Constitution was framed in
1950 and since then till today much water
has flown into the sea. When we formulat-
ed the Constitution we did not know
anything about the economic zone and
continental shelf. (Interruptions).

When we formulated the Constitution
we knew only that the territorial waters
of British India extended upto three miles
and now under the Presidential Order it is
12 nautical miles.

MR.DEPUTY SPEAKER : Mr. Raso,
please conclude. I have already called
Mr. Naik., Bombay High is much
beyond the territorial waters.

SHRI K. NARAYANA RAO : These
are all overlapping . I conclude.

SHRI B.V. NAIK (Kanara): Hon,
Deputy Speaker, Sir, my learned friend,
Mr. Narayana Rac was just at the point
of Bombay High. Sir, along with our
friends Sarvashri Salve, Gupta, Rasja
Kulkarni, Pandey snd Azad we had the
rare opportunity of visitng Bombay High
an d that was the resson why I was enthu-
siastic about participsting in this debate.

We had the good opportunity of having
a close Jook. Sir, I would be falling In
my duty in my individual capacity as a
chizen of this country if 1 do not pay my
tributes to the excellent work that is being
done there under the O.N.G.C.

SHRI SOMNATH CHATTER]JEE:
Because of your wvisit |

SHRIB. V. NAIK- Decause I have visi-
ted that place, I am in a position to know
about that. (Interruptions).

And there was a reason why Mr. Somnath
Chatterjee was not taken. I do not think
that the Petroleum Ministry have any
doubts of sabotage or anythung like that

(Interruptions)

Excellent work is being done by a team of
young engineers. I hope our learned friends
will be able to appreciate it; and they have
been carrying on the excavation work
about which today the Minister, Mr.
Malaviya, laid a statement on the Table
of the House and I think the detmls are
known that this small patch of land, hardly
an area about 200 kilometres long and
about 50 kilometres wide—as big as  a dis-
trict, let uy say—is capable of yielding to
us in the neighbourhood of about 10
million barrels of crude cil per annum.
That will be virtually about 70 to 80%
of our total requirement. Of course, the
demand would outstrip the supply, at
least in the foreseeable future. Therefore,
this Fortieth Amendment Bill assumes
very great importance as a practical step
to be taken in this August House in trying
to define and extend our area of interest.
1 am deliberately mentioning the words
‘area of interest'—because one of the
things which came to our notice was that
our multi-million rupee ships Sagar Samrat,
Anveshak and Shenandoah are not ade-
quately secured and protected and not
only the value of the oil will run into
billions of rupees but its installation we
have got at an extremely high ocost,—Rs.
200 crores or so—for the Sagar Samrat;
the expenditure 1# about $25,000 per day,



young boys can come to the shore after
a stay of fortnight at Bombay High and
after staying in Bombay they can again
g0 to work. They arc doing extremely
good work and they have shown a good
zegult. Now out of 3000 miles or its equi-
walent in kilometres of coastline, the extent
to which we have been able to do the ex-
ploration is not even measured up about
x/aoth of the total area which we can easily
explore by off-shore drilling, even for
mopping up we have got that Amveshak
ship which has been taken up for the survey
of the mineral weslth. It has been purchased
by our ONGC, But, by and large, leaving
mide this small belt of 200 kilometres—
or put it at the most about 200 or 300
miles, the long coastline remains fairly
unexplored except for the Kaveri Basin
and except for the arca near West Bengal,
Beaving those small pockets. Therefore,
we know virtually nothing of what is contai-
“bed in the long coastline.

Now, the Fortieth Amendment Bill
is one of the most important pieces of
legislation, that is the first part of it
that we are adding to our Constitution.
Sir, in this, there are three definitions
made. One is sbout the territorial waters.
In spite of the controversy, it is fairly
well-defined, internationally accepted,
though they say tbat International Law
is no law because there is no strong arm of
the Police of the International stature in
order to enforce its agreement—muitie
mnational or bilateral or whateverj it is. But
when we speak of territorial waters, Sir,
we are in safe waters. When we spesk of
the exchmive economic zone, we under-
stand, on the basis of the international
dialogue that has been going on, right from
Ching o U.S.A., they have made laws
exeending the exclusive economic zone
© 300 miles from the shore line—that it
47L.S—~4 . .
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should give us 3500 200 miles. It shouls
give vs that much area under our econom
Done,

It means sbout 7 lakhs of square miles
will be added on to us. But we do not know
what exactly is mecant by maritime zones.
In this behalf, I really compliment
the Uhited States Intelligence System.
As if made to order the Span Magazine
has brought out its latest issue of
Iunes 1976, m 'h!tﬂﬂim
of Mr. M’ W’ U.s.
Secretary of States, to the new proposals
for the Law of the Sea. Mr Kissinger sald:

“For decades we had known that
the deep seabeds contain great po-
tential resources of nickel, manganese,
cobalt and copper— resources whose
accessibility would contribute to the
global economic growth in the future,*

I have no doubt that with the latestadvanced
.techuology, particularly satellite tracking
and satellite infra red photography of
not only the minerals under the surfece of
.t.he land as well as the seas but  also] about
the marine life, and diseases of plants,
etc. this sort of x-raying of the earth’s
resources has diffinitely shown that there are
vast amounts of resources urdcrthe seabeds.
1 can say on the basis of documentation
and classfication of date which these
technologicelly edvenccd socicties have
developed that what we are secing here
as the possibility of resourcces urder the
seabeds is not even the tip ofthe iceberg.
Under the circumstsnces, 200 miles of
exclusive econcmic zone could not have been
more timely than now ard I complimunt
the Law Ministry and particularlythe most
effective ministryin this bethif, the Ministry
of Peiroleum and the Minister, Shri K.,
Malaviya for  his foresightedncss.

This is a fairly long srd interesting
document, as all statements of Mr. Kissin:
gerare. Whatis it thatis really acthe mind
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[Shri B. V. Naik]

of these mijor pow.rs of the world?

‘They have taken it for granted that today

or tomarrow every littoral country in the

world will lay its claim to the exclusive

economic zone. Just as territorial waters

became the controversy in the 19th century,
by the close of thiscontury, exclusive eco-
nom'c zone willhave b:come a fact of life
in international conduct. Tncy are not
worried only aboutthat, Tnerecalcitchof the
tecnologically advinc:d sup:r pow.rs of
the world is as to who should comm>nd the

d:ep seabed. "Ta: |entire thrust of the

statem nt of Mr. Kissingzr on 8th April 76
is regarding the d-ep seabed. Everbody
knows thatd -ep oz:anslik= the pacific Ozean,
Indian Ocean and others, are real re-
positories of minerals, oil and other wzalth.
Justas inthe 15th, 16thand 17th c:rturies
thare was a sort of gold rush forthe conquest
of th2 land areas of the world whi2re colo-
alalism was born initizted of course by
he Br:itish when they w:nt on parceling
outland masses particalarlyin the continents
of Africa and Asia, similarly a race
might ensue in case cnlightened and
alert nations of the world like ours
do not wake upin tim*. In this as usual
it should not bz the fite of a m=mber of
this House once again to quote exclu-
sively from Mr, Kissinger’s statem:nts.
Of course, they have b:tter data processing
machinery, But why is it that we are not
able to take the initiative in the form of
bringing a draft treaty or draft proposals at
international expense ? Why is it that
I must do my home work and read the
text-book of Mr. Henry Kissinger, as if
his is the last word on international law
orthe seabad controversy ?

We should b: able to do czrtain amount
of hom: work, particularly as a leading
nation in the Third World in regard to
these deep seabads which if left un-attended
to, might bacome the monopoly of the
big cartels of the world who have all the
technology. Dr. Cheema, G:neral Manager
of the Offshore Drilling has confirm=d that
the best techonology in the world today is
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" th: Am:tican  techonology. Under the

circamstanc:s, W should taks up, wherever
itis, in the international forumsor inside
the country, an activist role in trying to
def:nd th= clhiim of the littoral chuntries
in regared to th: wealth that is th:re in
the deep sea particalarly in th: Indian
Oz2an. We have gt 3500 m'les of coastal
area, Now wz are gding to say exclusive
economic zone wiire we are going to
exp'o’t al] the seabeds, willbe that of
India. What is the position ? Tae crucial
test of passing this amendm:nt will be
that we will piss a tall ord r on the Indian
Nivy. Can we at least p-o'ect the Indian
fisheries in the ciast of Andimwns? Can
w2 at least protact fishories within 200 miles
in th= Indian Ocecan with our Navy? Is
our Navy equipped to protect all the seas 72
Uader the circumstances, we will pass
an order on the Indian Navy which will
remain un-implemented just as our
campaign would not work in the case of
smugzlers unl:ss patrol boats were provided
to the Customs Staff.

There are incongruities in  our Consti=
tulion. Fishing within territorial waters—
now it is 207 m'les from the coast—is a
State subjzct. I would like to know even
one State which has got a ship or
even a motor boat, Tnen how is the State
Gov:nmnt going to enforce the law in
regard to the fisheries from its coast
up toa distance of 200 miles? Why are
w: asking th: State Governments to take
up a rasponsibility which they are unable
to shoulder ? Therefore,the time has come
to incorporate fisheries pirticularly, coastal
fishsries and the mairine fisheries in the
list of C:ntral Subject. If that is not accep-
table ro the Srates b2cause it requires cons-
ultations and retifications by at  least
half of ths S-ates, th=n kindly incorporate
it as early as possible in the Concurrent
list,

With these words, I support the Bill,

SHRI N. K. P. SALVE (Beml)t
Mr Chairman Sir, before I come to
making my submissions very briefly
on two questions of the Const-
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tution which this bill seeks to amend,
d associate myself fully and completly
with what Mr. Naik had to say about the
magaificent and excellent work that we
thad the privilege to see at’ the Bombay
High drilling wells. I regret that a persen
of the eminence of Shri Somnath Chatterjee,
and his colleagues should have ridiculed
what Mr. Naik had to say by way of a
tribute,

SHRI SOMNATH CHATI‘ERIEE:‘
T never ridiculed what he had said. I said
that they were doing good work.

SHRI N.K.P. SALVE: I am sorry
€ misunderstood the hon. Member. I
apologize, But T mast reiterate my saluta-
tjons and the salutations of this House to
those dedicated men who are working day
:and night, several miles away from the
shores, who work for 28 days continu-
nuously off the shore, and for 28 days on
the shofe. When we asked the ns to when
they slept and when they relaxed,
they said: “We take the barest minimum
time necessary to keep going. All that
we want is oil, and more oil for the country.”
Tnat sympolizes the spirit of this country an
absolutely uncompromising struggle for the
economic emanicipation of this country;
and we wish them all luck. In fact, I
«complained to the Minister concerned
that soms more publicity in the papers
and in Parliament was necessary about the
tremendous work and achievement of our
people in that region.

% Coming back to the provisions of the
%ill, the law of theseas isnotmy subject.
“"Therefore, I should not rush in where the
angels fear to tread, on technical basis;
ut Sir, there are some doubts which come
40 my mind, for which I do seek certain
clarifiactions. Originally Article 237 con-
templatea  sovereignty only over the
‘territorial waters, which was up to 12 miles,
i.e. the limits of national jurisdiction.
‘In 1963, we amended our constitutions
.and extended our jurisdiction over the
'continental shelf. Inother words, according
¢o the law as it stands today, we have
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what is known as the territorial jurisidiction
over the natural resources of territorial
waters and the  continental = Sheif. .
Thereafter the law, as it stands today,
emenating from the noble concept of
the ocean being the common heritage of
mankind, had several limitations. The law,
asitis, is based on two basic principles, viz
of sovereignty and freedom; soverignty of
the coastal state in the limited strip which
adjoins the sea or which adjoins the State—
subject, of course, to the right of innocent
passage, to which Mr. Somnath Chatterjee
was referring to, earlier. In due course of
time, however, it was fouad that this was
utterly inadequate and it become necessary
for us to give the new order for regulating
and working the entire ocean vehicle system.
The gradual expansion and diversification
of mans activities in the marine environment
involve an extension of the interests of the
coastal States; and they were accompanied by
a progressive extension of the coastal States
jurisdiction. And it is because of this that
we have once again bzen compelled
now to amend our Constitution so as to
take in what is described here as Exclusive
Economic Zone and also other:.' maritime
zones. In other words, to be able properly
to exploit all the living and non-living
resources that are embedded in the sea
and those in the sea itself, various countries
have considered it necessary to revise the
entire law of the sea.

It i3 in that craazctioa that in 1372,
the United Nations constituted a first
committee to go into the matter. They had
deliberations in New York in 1972. Then
in 1974, they had also deliberations. Finally,
in Geneva, in 1975, they had produced
what is known as ““Single Negotiating Text™
where they have formulated proposals on
the basis of which discussion has taken
place now in New York. All that we are
doing now is making what is known as
enabling provisions in the Constitution.
But, with reference to this, there are cer=
tain basic doubts which I want to express
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Deve in this Fisase £nd o5 whIGhT do hope
there would be some snswer coming
from the Law Ministry. The first and the
foremost which comes to my mind is the
wording of what is known as the territorial
waters continental shelf, and now the ex-
clusive economic zone I think this will have
to be divided into two parts. So far as the
sovereignty of the State is concerned, one
will be territorial sovereignty and another
will be what is known as functional soverei-
goty. Now functional sovereignty is one
which gives jurisdiction over a set of deter-
mined uses,

As far as what is known as exclusive
economic zone is concerned, we are going
to have not territorial sovereignty but only
functional sovercignty. What about the
very sericus problem of security ? For the
purposes of fiscal control and quarantine,
certain  powers were sought to be given
even under the existing law beyond the
territorial waters. But they are not enough
with all sorts of pressures building up,
different political pressures building up,
different legistic pressures building up and
different military pressures building up.

In a country such as ours, & peace-
loving country which does not want a
centimetre of land of anyone else’s nor
tolerates anyone else’s trying to take
snything out of us, how is our country to
safeguard its vital installation in Bombay
tomorrow which happens to fall in the ex-
clusive economic zone ? If our right is
only going to be what is known as func-
tions] sovercign right, may I therefore
know—because all that you are providing
here is that you are vesting, so far ss ex-
clusive economic zone is concerned, all the
resources in the Union and allowing it to
be held for the purpose of the Unijon—
what is the precise technical meaning of the
phrase “‘exclusive economic zone, of India
shall best jn the Union and be held for
the purposes of the Union 7 Possibly
you will explain it. What I understand is
that the State as such will not ask for its
share or some such thing. I do not know
what it means. But I am not onthe ques-
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iton Now, I am cn s different question,
Of what use would be this excinsive ecoe

doing it for thelr people, for their econoe
mic emanicipation, to carry on the econo--
mic battle for the people ?

If tomorrow super-powers, due to their
manocuvre, are going 1o Use certain  powers.
snd bring about certain hostilities, bow
shall we defend ourselves 7 If a ples is
raised that this is what you are doing, so
far as your resources are concerned, carry
on merrily; for the rest of it, you have
no authority to go into war with us, I
only hope that the situation will not be ax
ridiculous as this is.

(Interruptions)
AN HON. MEMBER: It cannot be
that.

SHRI N. K. P. SALVE: Is there or is
there not any difference between what is
known as territorial sovereignty and what
is known =s functional sovereignty ? I
am not speaking through my hat, The con-
cept has been well defined ina tremendous
article, I have been reading an article by
R. B. Podu, a grest authority on the laws
of the seas, who has written “A New Inter-
nstiona! Economac Order and the Law of
the Sea”. If that 13 80, we should be apprised:
of this matter, Various new concepts have
now developed, The concept of a new
economic zone possibly was not there temr
years ago. But it has come today, Shri
Swell was refuting this idea. With your
permission, 1 am just going to read from.
this book entitled “The New .Inter-
national Economic Order and the Law of
Sea.” the It says:

“According to the present law of the-
sea, coastal States in principle sser-
cise no jurisdiction beyond the conti-
guous zone apart from the soverclgn
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tight over the natursl resourdes of
the continental shelf, Over the lest
m of m. hm. -
dncressing number of States have
clsimed sovereign right over resource
and jursdiction for a number of
purposss in marine area far beyond
«the territorial sea often upto 200 miles.
The single negotisting text offers
national recognition to this trend by
Jproposing the establishment of an
exclusive economic zone extending
10 & maximum...... o

x6' 00 hrs,

About the right to protect 200 miles
exclusive economic zone or whatever be
the limit—I say, 200 miles because it is
mentioned to be 200 miles—which the
Parliament will determine and, on an ap-
propriate day, when we are going to deter-
mine that, Mr. Indrajit Gupta who was
extremely worried as to why he has not
been told what is the precise concept of the
territorial waters, what is the precise
concept of the continental shelf, what is
the limit of the continental shelf, I want
to know from the hon. Minister, how are
we going to determine the limit of the con-
tinental shelf ? Is that not determined by

nature itself 7 How can Parliament deter

mine the limit of the continental shelf ?
Parliament cannot do so, The continental
shelf is a natural projection. I hope, if
Parliament knows what a continental shelf
ds, it will certainly accept it. Parliament
is not gong to determine the limit of the
continental shelf, It can certainly vote for
a certain limit of the exclusive economic
zone and the continental shelf.

“Today, as it is, in article 3297, we have
absolute territorial sovercignty over the
_contineatal shalf, That is the existing law.
So, I am not worried about that. But the
basic question that still begs itself very
soriowsly and which needs to be solved
remiiti. Dizgdy Gusia is a poodl:n Wi
about marine pollution 7 What about sea
polludon ? How are we ever going
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have sufficlent powers to check the most
menacious trend which has been seen of
Iato in what is known as the marine
pollution ? The development of super
tankers, the liquefied natural gas carriers,
submarine navigations, ships with nucless
propulsion and other things are creating
new hazards to the entire marine environ-
ment and to the safety of navigation,

How are we going to protect our in-
terests in the exclusive economic zone ?
I am sure, some deliberations must have
taken place on this point. What I submit
is, since it involves the basic question of
the security of the nation as such, because
what is happening in Bombay today, what
we have installed today is the national
project, I should like to know at this stage
itself whether Constitution, is adequately]
and sufficientdy being amended to take
care, so that we can take action if ever,
God forbid, it is necessary in that direction
and also we can take adequate and sufficient
steps to ensure that marine environment
is not polluted and what is known as ex=
clusive economic zone. In fact, as a resuit
of this pollution, it is likely that our living
resources are likely to be affected adversely
It was said due to certain nuclear pro-
pelled submarines being taken through these
zones, a large many fish had died in certain
seas. This sort of pollution resulting in
destruction of such vital natural resources
of the country has to be taken care of,

That is so far as the first part of the
Constitution Amendment Bill is concerned.
I do hope, we will be getting satisfactory
answer from the Law Minister on the
points I have raised, I only hope that the
fears I have mentioned here are dealt
with in & proper manner. I know, ulti-
mately, it will be done by international
treaties and conventions, In terms of this
Bill, we will be able to make what is known
as & municipal law. It is ultimately inter-
national treaties and conventions which will
determine the basic postulates and the
basic concepts of what will constitute the
exciusive economic gone.
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So far as the second part is concemed,
that is, sbout the Ninth Schedule, the
speakers on this side snd on the other side
of the House have come out with a very
scathing indictment of the Law Ministry.
It will be unfair of me to take & very un-
charitable view, in a very strong language,
to what hes already been said. I do hope,
the Ministry, however, will sppreciate the
good inteptions of the House behind the
advice which has been given to the Minis~
try. The Ninth Schedule or article 31B
has been inserted not for the fum of it,
not because Parliament liked it, not because
" Parlisment wanted to legitimise or give a
perpetual lease to unconstituticnal laws
which were discriminatory, arbitrary and
irrational laws. It was for a limited purpose.

When Pasliement found thut the courts
were unduly, if I may use the word ‘haras-
sing’ the States, and scmetimes the Unjon

* also, in respect of certain progressive legis=
* iations, it was comsidered necessary that
these legislations and epactments be pro-
perly entrenched, so that the socio-econo-
mic programmes that we heve for pro-
gressive purposes, for implementing certain
policies, are effectively implemented. That
was the basic purpose why Parlisment
so willingly agreed to insert article 31B
and agreed to entrench several enactments
and legislations under the Ninth Schedule.
But secing the manner in which they are
inserting enhaciments after  enactments
under the Ninth Schedule, may I ask
the Minister whether this 18 t0 be used as
' gn umbrella to shelter discriminatory, ir-
rational and unconstitutional_laws ? Is that
the purpose of Parlisment havirg given
this power 7 Certamnly, that is not so,
Cn land ceiling, we had a big debate here;
on the land ceilmg lsw which was sought
to be entrenched, we said that, so far s the
prindple was concerned, we were in entire
agreement with him that in urban aress
lands must be taken, there must be socis-
Hsation of lend and that the activities of
the people speculsting on land, putting
their blsck money on Iand and all mal-
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practioes which were going on wis-g-uis
the land teamsactions must come to sa end,
And Government awoke to this responsi-
bility and came rather belatedly with
the Land Ceiling Act. But was it ever the
purpose, while enacting the land ceiling
laws, that you should leave people who
have crores and crores of rupees worth of
immovable property to be absclutely
free and rope in @ man who has hardly
one plot for & house to build for Rs. 30,000
ot 30 in Nagpur or Kolhapur or such smaller
places ? Has that not heppened ? If that has-
happened, you may be utterly monolithic
you may be msk ng an inflexible law; ode
cannot challenge 1t 1n a court of law, on
has no remedy, one must accept it as the
last word.

My respectful submussin  is this,

.I am making this mention only from
one viewpoint that, after all, if you

put something in the Ninth schedule,

'wu should make sure that it is really necess-
® ary for you to do 8o, it is absolutely imperative
you should do so only if you sare driven

to it as a result of en objective and honest

evaluation, that js if you do not do so,

maybe in a court of law you are likely to be
put under a difficult situation, not because

the law is discriminatory, not because the

law is arbitarary, but becsuse the courts

are not willing to see the impact of the Directive
priociples enshrined in the Constrution,

they are unwilling to understand | the rights

of the society which the  State is bound to

safeguard as against the rights of an individual.
But if that principle is cver given a go by,

then I am afraid, the trust which we have

reposed in parlisment in enacting article

"31B and the Ninth [Schedule would not
have been properly utilised. I only hope

that the criticism that I have levelled on

enactment of 31B and the Ninth schedule

will not be misunderstood by the Law

Miniter and that he will objectively evaluate

snd Icok into what we have stated in this

matter. We are not against] the principle.

That principle is very salutary. I am only
talking about the application of the principle:
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Do not Jet it be an umbrells to sheiter arble-]

mry, discriminatory and unconstituticnal
lJegislations, do not entrench them.

SHRI DHARNIDHAR DAS (Mar.galda):
1 support the Constitution (Forty Second
Amendment) Bill. I wounld like to confine
mryself particularly to Clause 3 of the Bill
which provides for the amendment of the
MNinth Schedule, This is the most timely
amendment; rather, I am for more radical
smendments of the Constitution. The process]
of radical amendments is going on at our|
party level and a national debate is taking
place on having a Constituticn that can
enable the Parliament to represent the will
of the people, and on having the will of the
people reflected in the Constitution to
fulfil our promise to the people which is
clear to sll, to bring about a socialist,
order of society in the country through a
constitutional process.

Here, the Ninth Schedule hss been
used as a protecting shield, but 1t ought
not to have been there, had the Constitution
been so amended that it would have removed

"all the handicaps in the way of bringing
sbout a socialist order of society. This
parliament itself adopted socialist economy
a8 the national goal in 1954 but it has
not still found a place in the constitut.on;
it is outside the Constitution, This calls for
radical change in the Constitunon. After
the mid term eclections when we got a
massive mandate of Socialism from the
people three important amendments to
the Constitution, that is twenty fourth,
twenty fifth and twenty sixth amendments,
were put on the statute book., All these
smendments were made because of the
thrzee judgements of the supreme
Court supporting the vested interests.
Here I would like to recall what happened
in the French Revolution. One historian
bas written why such a blood shed,
a terxible bloodshed, tock place; 1 quote;

“The resistance of the Crown
was transformed into the resistance
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of the Court to defend the past
Scheme of monarchy and to act as
a dyke sgainst the revolutionary
changes in the country”

‘That revolution swept sway not only
inm, but also all institutions of monarchy
that were acting against the common people,

Now, I would like to give my views on
_the proposed amendment to the Consts-
-I‘;n'l:kln that is before the House. We are
saying all the time that the parliament must
represent the will of the people, What is
that will of the people? Let ug ascertain it.
‘Was it not reflected in the mid term election
The will of the people is to brirg about
socialism in the country and demolish the
capitalist system complertly. As far back
88 1933 pandit Jawaharlal Nechru said that
the agrarian system had already collapsed
and a new form of society was already inevi-
table, He said that in 1933. Now, recently,
in the last scssion, we had to enact laws to
abolish bonded labour system, the conse-
quence of the feudal land syem, I would
not like to take much time of the House
in discussing the proposed amendment of

“the Ninth Schedule of the Constitution.

Since a radical amendment to the
constitution to mrke it a socialist consti-
tution i:cominuupmdisarmmd:hecotu.
ner, we will have another occasion for a de-
bate on this. Here I would like to just give
my strong support to this Comstitution
Amendment Bill. Some members refer~
red to the different Acts. They have not
gone through those Acts which are now
sought to be protected by this Ninth Sche-
dule. I know one Act mentioned here at
serial No. 134, the Assam Pixation of Ceiling
on Land Holdings Act, 1956. We are
giving s target and our party particularly
‘byamhjmmmpktethcdkuihuﬂmnf
surplus land and to get it done, we have to
[ streamline the process of distribution and it
is impoesible unless this Act is taken out
of the purview of the courts. In 1951 the
Assam Zamindari Abolition Act was cDac~
ted but it was struck down by the High Court
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‘Then, th: ansndment to the Corasutution
n 1951 only enabled the implementstion of
that Act.

Now, thire is very little tin: left an
unless we move fast and take all the nee
sary measures to fulfil our ideclogical commit-
ment to the people, history will not for-
give use. We are talking of Bombay High
modern sophisticated technology, etc., etc.,
but here, in our land, we have still ones
fifth of our people in agriculture as landless
peasants, Now, toend this feudal system
of exploration and tyranny we have to take
recourse to this Ninth Schedule., I am
not bothered whether there may be some
defect in this Act or that Act but it is a process
to break the barriers created by the vested
interests in the historical process of revo-
lutionary changes and deteat their
counter-revolution in the country. Many
a judgement both of the High Courts as
also of the Supreme Court defended the
wested interests that plotted a fasist take-over
of the Government through a counter-
revolution in the country because of which
0 emergency had to be promultaged. That
langer is not yer over,

So,itisaclear issue. Itisa clash bet-
ween two classes, between the vested interest
nd the reactionary forces on the one hand
ind the progressive forces and forces of so-
Slalism in the country on the other. So, there
cannot be any hesitation in giving sup-
port to this Bill. Those who are on the
side of progress should take this Bill as just
the beginning of the revolutionary process
of Constitutional changes to fight the forces
of vested interests and right reaction. Ra-
ther more radical constitution] amend-
mmmbe demanded and brought

With these words, I express my support
to this Bill.

Shri K. Mayathevar (Dindigul):
I support the Fortieth Amendment Bill
of the Constitution becsuse the Ninth
Schedule in the Constitution is an enemy
to the antisocial elements inside the country.
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The Ninth Schedule and jhis JPorticth
Amendment Bill are the arch enemy to ol
antisocial §| elemsnts, the smagglers, the
vested capital and big monopoly interests,
the black-marketeers, profiteers, Amswican
agents and aristocratic elements, On the
other side, this amending Bill is a friend to
the poor, margial and needy publicim
India. Therefore, I welcome this Am-
endment in a whole hearted manner.

In the first place we are amending
Act, 297, Clause 1 of the Indian Constita-
tion for various reasons, in the interest
of the public at large. We are having
about :mmﬂuofwﬂtmﬂmrﬂ-
diction on the High Seas. Alipetdh
amendment, we are going to extend the ex-
clusive economic zone upto 200 miles. l‘
would like to ask the hon, Minister of Law
as to what is the position of this economic
zone 80 far as Kachchathivu is concend.
Kachchathiva has been ] given o
Srilanks Government. Previously, i.6,
in the past, Kachchathiva was the
property of Tamilnadu. It was the
property belonging to Ramnad Raja who is
my relative. Now Kachchathivu is the pro-
perty of the Indian Government, What is
the position regarding this 200 miles eco-
nomic zone so far as Kachchathivu is con-
cerned ?

What is the position of the international
law on this aspect ? By amending Article
297 of the Constitution, extending the eco-
nomic zohe upto 200 miles on the High
Sw,llesﬂhmmitbdn:mmdbyuﬂe
any other adjacent State can go tothe Ina-
ternational Court of Justice Fagainst this
smendment. The:d‘m.lmtdaﬂwn—
ment to be vigilant in this regard.

Regarding the land reform and land
cellings in Tamilnadu, weare now covesing
theso called land reforms and hand cellings
which took place from the year 1970 ®
$1.1.76. What happened to the so called land
reforms and land ceilings which were sald”
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<o have taken place inTamilnadu from 1954
<0 1967, snd from 1967 to x970. Do you
chink that Rama or Harischandes were
zuling Tamiinadu earler ?

Lakhs of azres of land have been sold
Yy the big landlords in Tamiloadu. In
Tanjore there is a landlord, I do not want
+o disclose his name, who is having 17000
acees of land now inspite of the so called
implementation of the land reforms and land
ceiling. What has happened to that land ?
Identical to that, there are so many thou-
sands of landiords ir Tamilnadn. There
are surplus benami lands which are fra-
‘dulently transferred in the namn:s of the in-
cecested parties. All this is illegal, anti-social
and immoral, I want to say that all the
lands which have been transferred from 1954
“till 31-1-1976 should be lookedinto, There
is sufficient surplus land-—lakhs of acres—
which can be supplied to the landless and
coolies inTamilnadu. I am,therefore, not
happy and satisfied if you re-consider
cases covered by the so-called land reforms
from 1970 to 1986 only. I want the Govern=
ment to go back still behind.

In Tamiloadu, in the name of Gods,
in the name of temples, in the name of edu-
cational institutions, in the name of hospitals
and benami, the lands have been transferred
fradulently. What action areyou going
to take against these transactions? You
are absolutely silent on those things.
We have given Jong rope to these fraudulent
landlords. We must constitute village com-
mmittees, taluk committees, district commi-
teees Scate level erinmittees erc. giving
represe itatioa to all parties and all public,
<o find out and investigate all these fraudulent
transaction and benami transactionstions
in Tamilnadu and also throughout India.
There are thousands of cases pendiag be-
fore the Supreme Court and 17 High
courts throughout India. What are you
going toio about the immediate disposal
of these cases ?

I request the Law Minister to appoint
more High Court Judges and Supreme
Court Judges, snd also more District Cousg
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Judges. Delsy defeats, justice and law.
You must declare all cases pending before
the courts as infmcmious relating to lands

etc. Then only you can have the imple-
mentstion of this Bill.

Regarding implementation of land ceiling
laws and land reforms we are too slow.

Weare tolatealso. We must tostill more
spedily. Then only we can satisfy
thepoor people who need lands for their
living.  Hungry people wont' wait
very long for your amendments.
At least you should go speedily
during this time of emergency. But even
in emergency. I am sorry to say, we are
slecping, People will not tolerate you if
you do not implement these laws quickly.

Regarding the Prevention and Publics-
tion of Objectionable Mattets Act of 1976,
in Tamilnadu, there fare newspapers like
Thennakam (Anna DMK’s official organ),
Makkal Kural (Voice of the People) Na-
vamani and Thinamalar,. These are sup-
porting the 20 point programme of the
Prime Minister Shrimati Indire Gandhi.
They have welcomed the emergency and all
the Central Government policies. 2 mon-
ths back these newspapers were served
with notices that they should not publish the
speech of any Parliament Member in the
papers, in spite of their support to the
Government of India in their programmes.
The so-called representative of you there in
Tamilnadu has asked them not to publish
these things. I request the Government
to go into the matter and set this right.
Your agent there has allowed the publica~
tion of statements of 1ate Chief Minister Mz,
Karunanidhi which were opposing your po-
licies. I want to know whether the cen.
sorhips agentin  Tamilnadu is the agent of
Mr. KarunanidhijJor the Government of
India.

Regarding the confiscation and forfel-
ture of properties of smugglers Mr. Seyid
Muhammad made fine speeches and he made
certain statements in the papers also which
T welcome. Regarding confiscationof pro.
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perties belonging to imogglers we should
take strengentaction, against fraudulent and
bengme trantactions inthe name of interes-
ted parties. They are having big houses,
bungalows, cars, theatres, factories, and so
on. All these things should be found out
snd their properties should be confiscated
to the Government. We should take strict
sction against these anti-national and anti-
social elements. With these wards I con-
clude my speech.

o worre ( wsr 2ferwr ) warafa
Wy, & sidegen  wiside faw #r
gada F¢ wfoamer gur £ 1 fogd
TwT B g H AR R Far o
am  fewal @ el ST
T RO R A o 7 e
&7 ww a1 ¥ug wuA faa R dar fear
fie woRrT A foe A TR W T
gerd ® T § 3w A
Faga #} T F1 AT AU ST G
t TWamag § ) Aufdwg e
¢ oot ff Iwifefew g
fre &1 @ arm ¢ e A9
WEgw # oy & 17 9% 9 Ay feoody
W wwdt @ fesdasr Wy
TEEaT FG A waw  feamaan g,
Nugwel o A fomd ot o
¥ At e gw X wd i, Forr 3t aferm-
g AR GAW AT W
A dggw N g d wfee fe
m g | WAl § A
wwTEE o ag o Yo ¥ o
W TEAT GETH WA W gL
1 s oty S EeT & feg e
we § oaor § 5 st ewee A
o W ¥ §f Iw e ar & sEe
w vy fearor stagt @ gEe
ferdvm e & Wy W
o O W dm A g g fe
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uim*memh??
afer  Hoerareft cefer il wxap
g wiifs frod samte wqwe
wqiy ww A gy warray v
WAT  aw } ary aw AT qrere A
YA IR T T N AR
™ a1 yvafedt ¥ o oda B @
= BE wRs@sT & v
Yo 1 @ & arw< Frqrat amwfes
t v g5 §AY qomr &l wewTR
st gl ¢ T g W gld,
fs ag @ awa wgt s afer ar
98 8 F4 v wwa ;v o @,
T g fod wraws @Y v =l e
% fordr fis 32 Wit WY St et W
grfors ATq o graTor W XX §
I3 NEqgge i wra fear vy o

i

#gw wra g W fararewT @ ar
fir gw  Yaag N @0 e awi
qEr F—FTAATT Wew & ATH R,
wrfrs fed Faw 3, 49a-
egw Heh ¥ am 8 9§ 9%
& Qur wreen g fie @A FTLR el A
wa g fowr @rege fear ar @
& ag  wary fe st aTedETEE &
AT X GTFL AT T A0 AW
|dar WA

™
| gawiroar & fag , woelt -
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g ¥ faffa
foar & ar o 2w % fgar % v T
t SuwEgw IdvTEER | WK
w # wfawr % 7o Wt QEEEFH
N wew  weewww  fowww &
Frowgr 2w g & gfesior g
o Wt q A A fwE ¥
R WTFT witwdz  qow T aE |

W Faq oy faw arar @ g,
& gu w1 quimar @wdw wr § W
st w3 § fo of ey et o)
oft el oy, wafr oRfY Swd W
oy gwe fear §,  ofew & o ST
QuieaT TR 6 | GER EwT wrw
afemir s Wedtves f2IgR B
a wegm Hweroemwfasd o &
fTr sTnwgm g fe 2w ¥ Qe
g &t ¥ ¥ f e wemTC TS
faw st v gy sfee ARl
& W T QY WrweET<d ¥ & srafer-
W ATH OTAT HT  WTR AW & wn dur
WET el ¥, 9wl e feffidt
wY ek ¥ fad ot s o fear
b vw vt wuma ¥ et a @ o,
W tfic @ 37 WY e dgm F
far mr @ | W T W

fin ¢ wwre wr aRmETr Ay el |
BT Wy aTefY Rer wr wmr wd g ot
i inkgramdgy ot I &
freg s v@ ¢ o vwawar ®
for wuct s ST R ¥ S
st & faeg svfi s far e
FIAATY TWAT WA WA
t faw & wire § o Gar aramrn
T ) whifed e A wagm #
o fgrmr § 1 fawer e fade
o & arfegi  ®) af W Wiy
wifs &gy wmed fs 20 ¥ wraawar
CAl
7 Wt ¥ are & & w9 w1 fdes
¥ WA FIE |

THE [MINISTER OF STATE IN
THE MINISTKY OF LAW, JUSTICE
AND COMPANY AFFAIRS DR. V. A-
SEYID MUHAMMAD): Mr. Speaker,
Sir,  before I reply in detail to
the various points raise regardirg the merits
of the amendment. I very much like to say
one thing very clearly and unequvocally-

A large number of hon, Members from
both sides of the House marle & grievance
that the mode of bringing the amendment
was not satisfactory. The grievance was
that a large number of amendments—sixty
three in number—are proposed to be put
in the Ninth Schedule and they have never
seen those enactments. Neither they got
the opportunity to sec those enactments
nor did they get the substance of those
enactments or ‘the rcason as to why they
are attempted to be put in the Ninth
Schedule.

Sir, I fully appreciate this criticism and
with great concern I wish to say that it was
not with an intention of deliberately with-
holding any thing back from the House
or to show any indecent hurry in bringing
these amendments. What happened was
since the first Constitutional amendmen
in 1951 & procedure—I may better cajl



L 37 Constitution

{Dr. V.A. Seyid Mubsmmad]
& prictice has—been in voked namely, tha®
a eertain number of copies of the proposed
enactments will be supplied to the Lok
Sabha Secretariat who will hand them over
to the Library where they can  be examined
and stuoied by those hon, Members who
are interested in studying them. Wethought
since about 25 years have lapsed without
any objection being raised’to that procedure. .

SHRI K. NARAYANA RAOD 1
During the Seventeenth amendment the
enactments which had been included in the
Ninth Schedule had been bodily published
end circulated to the hon. Members twice

DR. V. A. SEYID MUHAMMAD : thank
you, for the information. It has not been bro™
ughtto mynotice. to thatextnt my Statement
stands qualified. As I was submitting. it
‘was not with anjintention of showing any
dis-respect to the House or withholding
anything from the House or showing any
indecent hurry but it is because of th
Practice that we hal done so. I say to you,
Sir, that whatever directions you give in
this rezard regarding the future proceiure
of bringing this am=1dm:1t and producing
the engctments, we shall abide by that.

Sir. a large number of Members wh©
Participated in the discussion from both
sides have raised very important and
serious points - Mr. Indrajit Gupta, Mr.
Chatterjee and various others Members
from the other side of the House and Mr.
Shphen,Shanf.k. Mr. s.l“lndo‘thﬂ
Members on this side of the House. By
not mentioning other names, I do not
mean any disrespect  or make invidious
distinction , I do not want to multiply the
names, thet is all. One of the “points
raised is that the Ministry or the Minister who
brought forward this Bill did not
give  sufficient information about
the negotiations which were going on in
the UN and in the various Lawto Sea
Conferences. I though that I should not,
for this purpose bring in the details here,
But if Members want, I shall give the salient
-estures of the present position in the Inte r
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nationdl Law. I will say things on which
there are consensus. I do not want to deal
with the various controversios and the
shifting of the positions and subtities of the
arguments. °] will shortly state the position
where there is a substantal consensus as
at present. Regerding the territorial waters,
that will extend to 12 miles, There i8 a
geleral consesus. Regarding the exclusive
zoie of 200 miles. there is & consensus,
regarding the continental shelf, it will
extend to 205 miles and if the continental
ghelf goes beyond 200 miles it will be at the
eige of continental shelf and that is the
position and that has been accepted as one
of the terms in the single negotiated text,
N>ow, having sai | that. I may meation wiat
exactly is exclusive ec»iomic zo1e. Excly-
Sive economic zone is an area of 200 miles
from the base line or 188 miles from the
territorial Waters Wiere the concerned 1i-
ttoral states will have spxcial  ju:is liction
to exploit the natural resources. If it is
accepted the treaty is acceptel. that will
will bz the [itecaationgl Law as accepted
uliversally. Now, that is Wisre you can
ex2loit the 1aru-al ;2;1unc:; for your deve-
lopm>1tal pu:pises, where evea the s'iips of
other ¢rutries *will hgve he right to pass
through an4 that passage should not ia
any wWaY¥ inteclere w.ca tas littoral coratries
eco)lomic acuvities. 8. that is t'2 prsition
and I do not wish to elaborate it because
I thought thgt that 'was wiat precisely
most of the M:m">2rs wantel. T.e nature
of the threc zones was : territoral waters,
exclusive ecr>lomic zone and the continen-
tal shelf. I hops that I have givenin short
he ecolaration of the salient features in-
voted International field. Now, the proposd
Amendment is only an enabling provisioni
It does not purpporto make an ensctmen
or it is Dot abinding laws. It enables the
Parliament to pass certain laws regar-
ding the matters 1.2.3. and so on, Now
in this Context.

Mze. Salve mentioned about the dangers
that is, about ship coming and interfering
in the ecomomic activities. Whether it is
in the Ses bed or in the territorisl water or
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in the economic zore. So far as the territorial
waters are corcerred, it is well covered by
the existng interratioral law. But for the
other two. it is hoped that adequate  laws
will be provided to cover those areas at
the appropriate time. I am glad that in
this reapect. Members like Mr. Salve have
pointed out the tangerous aspects about
which we have to be careful and I am sure
and when Government passes this legis-
lation, all these points which have been
raised will be taken into account and
necessary Provisions made accordingly.

=

I do not propose to ceal with the first
part about article 297. I Will immediately
pass over to article 31 B. dealirg with the
introcucticn of varicus enactments in the
ninth schedule. I wart to make the two
th irgs clear. which Fave been raised. Firstly
it does not cor fire the power of irchdirg
engctmerts in tke ninth schecule orly to
agrarian reforms . the question was raised
and it bas teen decided by the Supreme
Co urt that it is not confined to agrarian
reforms. Even  before. by the fourth

amendmer t. we put in items 17. 18, and 19”

wh ich had nothing to do with agrarian
reforms. By the 39th amendmert. we put
in items 87 to 105 which werenon-agrarian
reform legislations.

SHRI SOMNATH CHATTER]JEE .
Do you say that the fourth amencmert did
not: relate to agrarian reforms ?

Dr. V. A. SEYID MUHAMMAD :1I
specically said that items17. 18 aud 19 had
nothing to do with agrarian tefroms. The
rest of the items were agrarian refrcms.

Who said they are 1¢1 7 I have given t
exzmplesof the fourth amerdmertand 39th
amencmer.t and the court has accepted that

jt is not confited to agrarian tefrorms alore,

Mr Indrajit Gupta raised the poirt
about pendirg cases. We have not given
retrospective effect to this. but it has been
interpreted and sccepted that having regard
to the wordings of article 31B. it has

.. in fact retrospective effect. The woredings
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in this article like “nor many of the pro-
visions there of shall be deemed to be
void or ever to have become void”. “not-
with standing any judgment. decree, or
order of any city court” etc. These ex-
pressions have been interpreted to mean.
that even pendig cases will be covered and
in fact it has retrospective effect. So, we:
have not specifically said thatit will have
restrospective effect.

I am thankful to the members because
almost all of them supported the amend-
ment, though some did it with some reser~
vations,

SHRI SOMNATH CHATTERJEE : The
statement of objects and reasons says -
that these are progressive legislations.
What about that ?

Dr. V. A.S EYID MUHAMMAD : I will
certainly refer to the expression use in the
statemer:t of objects and reasons and justify
what we have done. Apart from the criticisms
1 have replied to, one criticism was that this
Bill seeks to putin a huge number of enact-
ments together at the same time in the ninth
schedule,

Secondly. three ehactments are being
objected. to, i.e. Items 125—130 and 133 -
Motor Vehicles Act. 1939, Prevention of
Publication of oYjectionable Matter Act
1976 and Departmertalisation of Union
Accourts Act, 1976. Before I refer to them.
may I read the portion *which is relevant
from the objects & Reasons of the Enact-
ment. This is paragraph 2 of the Statemen
of objects and. Reasons.

“Recourse was had in the past to the.
Ninth Schedule whenever it was found
that progressive legislation convei-
ved in the interest of the public was
improved by litigation™.

When was it resorter to ? when Enactments
of public interest were imperilled. What-

_ever may be your individual conception or

standard and taste whether a particular
legislation is progressive or not. T would
not make a quarrel about it. What I say is-
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that these Bnactmsnts are in the publie
interest. According to you. whar is pro-
gressive legislation. I am not coficerned
with that. Tae indivilusl Philosophy and
-ghe political philosophy of a  Member
eegarding what is progressive and what in
not progressive. I am not going to make g
quarrel. Having said that. Waether itis in
«the public interest. that is what I have t®
show (interrupeions) Tarowing words will
not change the Situstion,

Coming to first . i.e. Motors Vehicles
Act. Chapter 4A that is the main section,
deals with nationglisation of transport.
Nationglisation of transport is a matter of
publicinterest and we apprehend that unless
it is put in the Ninth Scheyle. the natio-
Nglisation may be in jeopardy. That is
precisely what the Statement of objec.ts ana
Reasons says that in the public interet
we have done 50 and we will do s0. Now. the
question is whether litigations were peniing
and why that apprehension was there.
33 writ petitions uider Chapter 4A are
pending in  Allghgba! High Court.
we have one in Ma'ras and there are others
in Punjab. Bombay. Kerala etc. So. our
apprehension that is will be in jeopardy.
unless we put it in the Ninth Scheiule i$
fully justfied. because the nationglization
of state trangport is in public interest.
I think I have ma ‘e it sufficiently clear that
we have a justification.

SHRI G. VISWANATHAN : Waat
is the jusufication for Section 66A7?

DR. V. A, SEYID MUHAMMAD :
K you specifiaally want the reply. I woull
sa¥ that it has been found that these book -
ing agencies were there not onlyfor the
tickets, but also for the transportation of
goods. They were really cresting mono-
polies and obstructions in the matter,
We wanted to organize and control them
by giving licences and putting them under
-certain pmles. That is why it is impor-
-dant,

MAY 28, 1978

@3 Amde) Bl rag,

Now. I come to the next question. s,
entyy 130. regarding the Prevention of
Publicstion of Objectionable Matter Act,
1976 (Centeal Act 37 of 1976). This Act
was discussed fully here. Many had
objections gt thet time. I cen understand
the objections. But basically, it wants o,
Control the liberties under Artide 19
ie. 10 have reasonable control. as we had
explained. And it is quite possible that
in regard to the extent of ressongbleness,
you may differ. You may think that it is
not reasonable.jWe think that it is reason-~
sble. When it came up for passage in
this House, every comma and full stop was
discussed. I do not want to go into it
again. But that Act is there. It has
been passed and we feel, as I have said,
that it is in the public interest. You
may have a difference of opinjon. That
is the test we have applied in putting it in
the Ninth Schedule. It is in public
interest. viz, it is there to prevent certain
undemocratic practices.

SHRI DINEN BHATTACHARYYA 1
Is it a progressive legislanon ?

Dr. V. A, SEYID MUHAMMAD :
Yes; it is in the public interest and it is
a progressive  legislation, Progressive
legislations, as you know. are of two kinds.
positive and negative; negative in the sense
of preventing certain  anti-democratie
forces from oparating. That is also prog«
ressive. It is in that sense that it is prog-
ressive. It isin the public interest. There-
fore. it is in public interest and it is prog-
ressive; it is both. (Imterruptions) What-
ever may be your personal objection to it,
that is how we have conceived of it. That
is how we want to get the operation of
that Act. And if there is any possibility
of its being nullified to we want to gusrd
against it. by utilizing the c¢>1stitational
provisions and the mandate given 'to us.

Thirdly. about entry 133 which pectains
to the Departmentalisation of Unjor Asc-
counts (Trausfer of personnel Act. 1976
(Contrul Act 59 of 1976) I do Bot kmow
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bowon esrth suybody can say that it
has nothing to do with pablic incerest
The whoie job of the economy and finances
liesin controlling and managing the
Unjon Accounts. And jt deals with the
machinery waich is directly concerned with
the management of economy of the finances
of the country, and with ration lizing it:
I do not know how anybody can say thal
it is not in public interest .

Having said that, and havirg disposed
of 50, to 3ay, the main objections raised
I am procecidng with some of the other
points.

17°00 hrs.

There is one question which has been
raised by Mr. Stephen and others aboug
Articles 14 and 19, as far as emergency
is concerned. To that question my
reply is  threefoli. (1) The constitu.
tional amendment is not inte1ded only for
the period of emergercy it will cortinue
even after the emergency. So, in view of g
particular situatin1 du-ing the emzrgency.
we cannot forget the fact that the ameni-
ment will have force even after the emergecy .
Secondly. Mr. Goswami and Mr. Naik
weie pointing out that a large number of
petitions hal been filed atd Stay orders hag
been obtainel. and 5 aa result of emergency
and the provisions of Article 358-359:
they are k=pt p:ading a711 nothing can be
done. Thirdly, I may mantion and it
may be known to persons likz Mr. Chatterjee
and others who have heer practising in
the courtsof law that such a situation should
not  arise, Apnart from the violation
of the fundamental rights, there isa
decision of the Suprem:® Court in writing
about a petition which is amoirphous,
indefensible and inconceivable. I am told
that certain High Courts have granted g
stay orders. Sirce Articles 14-19. are
suspended, one may go tomorrow to a
court and say, ““This violstes the basic
structure. give us a stay order.” 8o, for
that yesson, we have to guard/against the
155ib {li ty of nullifying the effest of this
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Act. Por three reasons. it is absoluts,
neocisary, whether there is an emergency
or dot that we have to brimg in this legise
Iation. I do not propose to take much of
your time. I am grateful to the hon.
M:mvers. I watt to express my geatituis
again to the M:mbers w2o have particip ate
and suggested many imdirmant poines,
pacticularly in the matter of Article 297
amendment.

With these words, I commend the Bill
for the consideration of the House.

SHRI G. VISWANATHAN : There 18
one problem (Interruptions) Once this
Bill bec>mes an Act. unless a Law is passed
by parliament, wio wijl determine the
territorial waters ? O~ce this Bill becomes
an Act, will this enactmant alore determune
the territorial waters The Presien tial
proclamations which are operating now
will cease to exist. What will be the legal
position ? Who will determine the territorial
waters wien this Bill becomes an Act ?
There will be o enactment of Parlisment
on that day ?

DR. V.A, SEYID MUHAMMAD :
I am sorry. I could not catch the Member.
what exactly he wants to ask.

SHRI G. VISWANATHAN : If the
present Bull becomes an act, who will Ceters
mine the territorial waters, economic
zone, ete. The Presi le1tial proclamations
will cease to operate. Will there not be a
vacuum in that place unless Parlisment
passes an act immediately ?

(Interruptions)

DR. V. A. SEYID MUHAMMAD @
There hgve been proclamations (mtsrrup-
tions) .... By enacting this, the sovereign
power of Parliament to pass other
laws will not be affected.

MR. CHATRMAN : In view of tw
demand ......
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SHRI INDERJIT GUPTA : I do not
wnderstand the point of law, May I just
once again get it confirmed from the Minister
whether in his view in bis interpretation,
the pessing of this Bill will mean and megn
fiothing else except that all pending in-
junctions, a day orders ard prcceecirgs
in the various courts in terms of these
various legislations will be rendered in-
fructuous?

(Interruptions)

DR. V. A, SEYID MUHAMMAD: No,
no, they will continue. Thatisnot happening
You kinaly see Article 356 in this respect.
Ifyou want, I can give you the exact
wording.

That is our compaint also. This i3 what
1 was teling Mr. Goswam that in spite
of Emergency, a large number of petition
have been filed and stay-orders given.
They are kept pending.

SHRI INDRAJIT GUPTA : Why
ca’t you make a spsc ial provision for that?

DR. V. A, SEYID MUHAMMAD:
“That is another suggestion .

MR. SPEAKER : The question raised
by the hon, Member is, after the enact-
ment, of this measure, whether it will have
a retrogpective effect.

SHRI INDRAJIT GUPTA : My
question is this, The Statement of Objects
and Reasers saysthtatir vuw of jucicia
intervention, a lgrger number of these writs
have been issued, stay-orders have been
given gnd injunctions are pending; that
this js holding up the work of land reforms
and other economic reforms and, therefore,
A 1is necessary to pass this Bill. This means,
at least it implies to anybody with common-
sense, that the effect of the legisaltion should
be to remove that impediment, to remove
that obstacle. But the Minister says, not:
that isnot the meaning of it. Then, I would
ke to know what is the utility of passing
his legislation,

DR. V. A. SEYID [MUHAMMAD .

. Pting these Acts in the Ninth Schedule

Bives prowection to the Acts. But yYou are
referring to matters which are  already
pending in the courts.

SHRI INDRAJIT GUPTA : Aboumt 6

lakh cases are pending, only on land reforms
issue.

DR. V. A,.SEYID MUHAMMAD : By
Virtue of article 359, they will continue to
remain pendirg., They canrot be disposed
of by this. That is the position,

SHRI INDRAJIT GUPTA : Whar
is the use of passing this legislation then >

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAMAIAH)
May I with due respect, Sir, clarify the
position?

(Interruptions)

AN HON. MEMBER : How can he ?

SHRI K. RAGHU RAMAIAH : I am,
a member of this House.

Onrce the Constitution is amended
and certain lgws are ircluded in the Ninth
Schedule, any irjunction which was giver
by any court at a time when
they were not in theNinth Schedule
and which would not have been given if
they were in the Ninth Schedule then,
will have to be vacated.

SHRI SOMNATH CHATTER]JEE!
No. no. (Interruptions).

SHR!I K. RAGHU RAMAIAH:
That is my view.

SHRI INDRAJIT GUPTA : He is
contradicting what the Law Minister says.
Please speak with a single voice.

SHRI K. RAGHU RAMAIAH : The
only thing is that a formal application has
to be made to the court.



129  Constitution

SHRI INDRAJIT GUPTA : The
Gowernmant should spesk with g singlr
voiee wad not confuse the House qnd the
public at large.

SHRI H. N. MUKERJEE (Calcutts—
North-Egst) : Sir, The Minister who spoa-
sored this Bill end is replying to the debate
must give the House a positive indi-
cation a3 to the interpretation and
the effect of the provisions of this Bill.
How can we take the word of the Minister
of Parliamsntary Affairs who may be a
legal wizard? We want the Law Minister
himaelf speaking on this occasion on be-
half of the cabinet to re-assure the House.
Otherwise, there is no point in passing this
Bill. You cannot put it to the vote of the
House. You have permitted this question
to be asked, It is not being answered by
the Lew Minister. The Lgw Minister
does not even listen. He iS & Stranger to
the House; he is a Stranger to the prooce-
dure of the House. He does not even
listen. Here is the former speaker sining
by his side. He is watching the whole prc-
cedure with great amusement.

My submission to you is, whosoever is
deputising for the Law Minister, the Mins-
ter over there replying to the debate must
give a re-assurance to this House in regard
to the point raised. Anything said by any
of his colleagues, whether the Minister of
Parlismentary Affairs or anybody else
docs not pass muster.

SHRI SOMNATH CHATTERJER :
Mr. Indrajit Gupta has raised & very im-
portant point, The effect of including an
Act in the Ninth Schedule is that the wva-
lidity of the Act or the Vires cannot be
challenged as being contrary to the provisions
of part IIT of the Constitution, it canmot
be declared wltrg vires on  that ground,
Only in the cases of those writ petitions
where the pires of the Act has been challen-
ged, the petitions will not be maintainable
and the injunctions will have to be vacated.
But there are thousands of writ petitions
where the validity of the legislation has not
been ¢hallenged but where the executive
ctions have been challeaged. To those
947 LS5,

JYAISTHA ¢, 1808 (SAKA) (42nd Amdt) Bill 130

cascs, the Ninth Schedule doss not give any
protection. What has the Minister to wy
40 this ?

DR. V. A. SEYID MUHAMMAD :
This question was raised by the various
Advocates-General as to what would
happen to the stay orders which have been
given under th- BEmergency. Six of the
Advocates-General and myself discussed
the matter, and the consensus was that the
stay could not be vacated until the Emer-
gency was over. That is the opinion.

SHRI INDRAJIT GUPTA : I do
not know why he is referring particularly to
Emergency. Have stay orders been given
Emergency ? There are over six lakh stay
orders, according to Mr. Jagjiiwan Ram's
statement which 1 have quoted. Before we
give our opinion, we have to know clearly
what we are in for. [ am very sorry, even at
this stage of the proceedings, the Primm
Minister, for some reason, is not here.
This is a very important point. The House
is being asked to amend the Constitution,
We must know whether the effect of this
Bill will be to remove the legal impedi-
ments which have come in the way of
carrying out the land reforms due to the
intervention of the courts, and if the answer
is ‘no’, then it is not worth the paper it
is written on.

DR. V. A. SEYID MUHAMMAD :
May I read article 359 of the Constitution ?

“Where a Proclamation of Emergency
is in operation, the President may by
order declare that the right to mowve
any court for the enforcement of such
of the rights conferred by part IIT as
may be mentioned in the order and
all proceedings pending in any court
for the enforcement of the rights so
mentioned shall remain suspended
for the period during which the
‘Proclamarion is in force or for vach
Shorter period as may be specified
« in the order.”
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SHRI C. M. STEPHEN : I suppose,
the ponit reised is something which de-
mands an explanation and anmswer. Mr.
Indrajit Gupta has raised a question, and
the question, I am afraid, is being misunder-
stood. The question is this. There are cer-
tainlaws, the vires of which has been challen-
ged and on the basis of that, injunctions
have been issued against certain actions of
the Government or proceedings under the
Act. Now that those Acts are being made
immune from attack on the basis of viola-
tion of the Constitutional Provisions under
Part III, the queston is whether those
injunctions and stay orders get vacated
as a result of this or whether they will
still continue in spite of the fact that we
have passed this Bill. Now the reply given
by the Minister reading out articlt 359 is no
answer to that. Article 359 says that any
proceeding seeking cnforcement of this
particular Article which under the Emer-
gency has been suspended, will remain
suspended. That is not what has been
asked. What has beea asked is whether
the stay orders is,ued by the courts under
certain Acts which are now being protec-
ted will get vacated, as they have now be-
come valid under the Ninth Schedule,
automatically or not, or, wheher this enact-
ment will get a retrospective operation
making those stay orders invalidated. The
first question is whether automatically
they will be invalidated and the second
question is whether Government will move
to get them invalidated because these
Acts have now heen brought under article
31B.

It is to this question that a reply is asked
for, Article 350 is no answer to this question,

SHRI K. NARAYANA RAO : The
objective of this wmendment is not to do
anything with stay orders or things like
that...... (Interruptions)

MR. SPEAKER : Let the Minister
answer this qustim;yuunhouqum
answer,
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SHRI DINESH CHANDRA . GO-
SWAMI : I would like to know from the
Minister one point. In some cases todsy,
the vires of these Acts has been challen-
sed and courts have granted stay orders.
After we have passed this Constitutional
Amendment Bill, will the Government go
to the courts and point out through their
Advocates-Gezeral  that now that these
Bills have been put in the Ninth Schedule
and by deeming provisions, thesé can-
not be challenged on the ground of being
void and on that ground, will the Govern-
ment ask for vacation of the stay orders ?
If the Government has that power to ask
for vacation of the stay orders and if a reques
is made, what do you feel will be the order
of the court ? ...(Imerruptions)

DR. V.A. SEYID MUHAMMAD :
In order to get the stay vacated, the state
will have to go and move before the coust
that as this amendment has been pissed
and the Act has been put under the Ninth
Schedule, the stay order must be vacated.
That will be a matter of proceeding. All
Proceedings before the court are suspeaded.
Without the proceedings before the
court, how can a stay order be vacated ?
..... (Inrerrup jons)

MR. SPEAKER : But the question
still remuns, what will happen after the
emergency.

It is a matter of procedure, About
additions to the Ninth  Schedule,
there were complaints and concern ex-
pressed by many hon. Members from all
sides that full information was not avail-
able. I would suggest that the Minister
should prepare a statement and lay it on
the Table of the House for circulation to
Members, giving the gist of the entries added
to the Ninth Schedule and the reasons for
their inclusion,

So far as future is concerned, they must
evolve & procedure that full informstion
sbout the additions to the Ninth Schedule
should be made available to the hon. Mem-~
bers.
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SHRI BHAGWAT JHA AZAD :
(Bhagalpur) : Like the Motor Vehicles
Act,

MR. SPEAKER : T shall now put
amendment No. 7 moved by Shri Dinen
Bhattacharyya for circulation of the Bill for
eliciting opinion. Though it does not re-
quire @ special majority, I will put it to the
vote of the House,

Now the question is :

“That the Bill be circualated for the
purpose of eliciting opinion thereon by
the 16th August, 1976.”(7)

The motion was Nepatived.

MR. SPEAKER : Before I put the
motion for consideration to the vote of the
House, this being a Constitution (Amend-
ment) Bill, voting has to be by Division.

Let the Lobbies be cleared.
The Question is :
“That the Bill further to amend the
Constitution of India be taken into
consideration.”

Now, Division.

The Lok Sabha Divided:

Division No. 13] [17+28 hre.

AYES

Achal Singh, Shri

Aga, Shri Syed Abhmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O.V.

Anand Singh, Shri

Ansari, Shri Zisur Rehman
Appalanaidu, Shri

Austin, Dr. Henry

#wdhesh Chandra Singh, Shri
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Azad, Shri Bhagwat Jha
Babunath Singh, Shri

Bajpai, Shrl Vidya Dhar
Balakrishniah, Shri T.

Banamal Babu, Shri

Banerjee, Shri S.M.

Banerjee, Shrimati Mukul
Barman, Shri R.N.

Barus, Shri Bedabrata

Barupal, Shri Panna Lal
Basappa, Shri K.

Basumatari, Shri D,

Besrs, Shri S.C.

Bhagat, Shri HK.L.

Bhargava, Shri Basheshwar Nath
Bhargavi Thankappan, Shrimati
Bhatja, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bhaura, Shri B.S.
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami

Brij Raj Singh-Kotsh, Shri
Buta Singh, Shri

Chaklcshwar Singh, Shri
Chandra Gowda, Shri D.B.
Chandra Shekhar Singh, Shei
Chandrakar, Shri Chandulal
Chandrappan, Shri C.K.
Chandrashekharappa Veerabssapps, ShriT.V
Chaturvedi, Shri Rohan Lal
Chaudhari, Shri Amarsinh
Chaudhary, Shri Nitirsj Singh
Chava, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chavdas, Shri K.S.

Chellachami , Shri A M.
Chhotey Lal, Shri

Chhutten Lal, Shei
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Chikkalingaish, Shri K.
Choudhary, Shr1 B.E.
Daga, Shri M.C.

Dalbir Singh, Shri

Dalip Singh, Shn
Damani, Shni S.R.

Darbara Singh, Shri

Das, Shri Anad: Charan

Das, Shri Dharnidhar

Dasappa, Shri Tulsidas

Daschowdhury, Shr1 B.K.

Deo, Shri S.N. Singh

Desa1, Shr D.D,

Deshmukh, Shri K.G.

Dhamankar , Shr

Dharamgsj Singh, Shri

Dhijllon, Dr. G.S.

Dhusia, Shri Anant Prasad

Dinesh Singh, Shn

Dixit, Shn G.C.

Dixit, Shri Jagdish Chandrs

Dube, Shri J.P.

Dumada, Shri L.K.

Dwivedi, Shrt Nageshwar

Bngti, Shri Biren

Gaekwad, Shri Fatesinghrao

Gandhi, Shrimati Indira

Ganesh, Shri K.R.

Ganga Devi, Shrimati

Gangadeb, Shri P.

Gautam, Shri C.D.

George, Shri A.C.

Ghosh, Shri P.K.

Gill, Shri Mohinder Singh

Giri, Shri S.B.

Godara, Shri Mani Ram
Godfrey, Shrimmti M,
Gogoi, Shri Tarun
Gohain, Shri C. C.
Gomango, Shri Girdhar
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Goswami, Shri Dinesh Chandes
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shr1 Subodh

Harl Singh, Shri

Hashim, Shri M.M.

Jadeja, Shri D.P.

Jaffer Sharief, Shri C.K.
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V.
Jhlv Shri Bhogendﬂ

Jha, Shri Chiranjib
Tharkhande Rai, Shri
Jitendra Prasad, Shri

Joshi , Shrimati Subhadrs
Kadam, Shri Dattajirao
Kadam, Shri ].G.
Kadaomappalli, Shri Ramachandran
Kader, Shri 5.A.
Kahandole, Shri Z.M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kamakshaigh, Shri D.
Kamala Prasad, Shri
Kamble, Shri T.D.

Kapur, Shri Sat Pal

Karan Singh, Dr.
Kathamuthu, Shri M.
Kaul, Shrimati Sheila
Kavde, Shri B.R.

Kedar Nath Singh, Shri
Khadilkar, Shri R.K.

Khan, Shri 1. H.

Kinder Lal Shri

Kisku, Shri A.K.

Kotoki, Shri Liladhar
Kotrashetti, Shr1 A K.
Krishoan, Shri G.Y.
Krishnan, Shrimati Parvaihd
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Kristmapps, Shri M.V, -
Kulkarni, Shri Rajs

Kureel, Shri B.N,

Kushok Bakuls, Shri
Lakkappa, Shri K .
Lskshminarsyanan, Shri MR,
Laskar, Shri Nihar

Lutfal Hagque, Shri
Mahajan, Shri Vikram
Mahajan, Shri Y.S.

Maharsj Singh , Shri
Mahishi, Dr. Sarojing

Majhi, Shri Gejadhar

Majhi, Shri Kumar
Malaviya, , Shrid K.D.
Mathotra, Shri Inder J.
Mallanna, Shri K.

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bahagatram
Mayathevar, Shri K.

Mehta, Dr. Mahipatray
Melkote, Dr. G.S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G.S.

Mishra, Shri Jagannath
Mohammad Tahir, Shri
Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F.H.

Mukerjee, Shri H.N.

Munsi, Shri Priyarsajan Das
Murmu, Shri Yogesh Chandra
Nahsta, Shri Amrit

Naik, Shri B.V.

Nair, Shri B.V.

Nair, Shri Sreckantazn

Nanda, Shri G.L.

Negi, Shri Pratap Singh
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Nimbalkar, Shri
Oraon, Shri Kartik
Oraon, Shri Tuna
Pahadis, Shri Jagsnnath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandrs
Pandey, Shri Narsingh Narain
Pandey, Shri R.S.
Pandey, Shri Sarjroo
Pandey, Shri Sudhsker
Pandey, Shri Tarkeshwar
Pandit, Shri S.T.§
Panigrahi, Shri Chintamani
Pant, Shri K.C,
Paokai Haokip, Shri
Parashar, Prof. Narai Chand
Parikh, Shri Rasiklal
Parthasarathy, Shri P.
Paswan, Shri Ram Bhagat
Patel , Shri Arvind M.
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patel, Shri R.R.
Patil, Shri Anantrao
Patil, Shri C.A.
Patil, Shri E.V. Vikhe
Patil, Shri Krishnarao
Patil, Shri S.B.
Patil, Shri T.A.
Patnaik, Shri Banamalj
Patnaik, Shri J.B.
Peje, Shri S. L.
Prabodh Chandras, Shri
Pradhan, Shri Dhan Shah
Pradhani, Shri K.
Raghu Ramaiah, Shri K.
Rad, Shri 8.K.
Raj Bahadur, Shri
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Rajdeo Singh, Shr
Reju, Shri P.V.G.

Ram Dayal, Shri

Ram Hedaoo, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri
Ram Swarup, Shri

Ramji Ram, Shri
Ramshekhar Prased Singh, Shri
Rangbehadur Singh, Shri
Rao, Shri Jagannath
Raeo, Dr. K.L.

Rao, Shri K, Narayana

Rso, Shri M.S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageswara

Rso, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala
Rathis, Shri Umed Singh
Raut, Shri Bhola

Ray, Shrimati Maya
Reddi, Shri P. Antony
Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P, Narasimha
Reddy, Shri P.V,
Reddy, Shri Sidram
Reddy, Shri Y. Eswars
Richhariys, Dr. Govind Das
Roy, Shri Bishwanath

Saini, Shri Mulki Raj
Sait, Shri Bibrahim Sulaiman
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Salve, Shri N.K.P,
Samants, Shri S.C.
Sambhali, Shri Ishaque
Sanghi, Shri N.K.
Sankats Prasad, Dr.
Sant Bux Singh, Shei
Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant
Satish Chandra, Shri
Satpathy, Shri Devendra

_8mt,8hn$hlnluno

Savitri Shyam, Shrimati
Sayeed, Shri P.M.,

Shafee, Shri A,

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shaflani, Shri Chandra
Shambhu Nath, Shri
Shanksr Daya! Singh, Shri
Shankar Dev, Shri
Shankaranand, Shri B.
Sharma, Shri A.P.
Sharma, Dr. H. P.
Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Shri R.N.
Shastrr, Shri Biswanarayan
Shastri, Shri Raja Ram
*Shastri, Shri Ramavatar
Shinde, Shri Annasgheb P.
Shivapps, Shn N.

Shukla, Shri B.R.

Shukla, Shri Vidya Charan
Siddayyu, Shri S.M.
Siddheshwar Prasad, Prof.

Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore

*Voted by mistake from & wrong seat and Iater informed the speaker accordingly.
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Sinhs, Shri R.K.

Schan Lal , Shei T.
Sokhi, Sardar Swaran Singh
Somasindaram, Shri $.D.1
Stephen, Shri .M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Surysnarayana, Shri K.
Swaminathan, Shri R.V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V.B.
Tayyab Hussain, Shri
Tewari, Shri Shankar)
Thakur, Shri Krishnarao
Tiwary, Shri D.N.

Tombi Singh, Shri N,
Tulsiram, Shri V.
Uikey, Shri M.G.
Unnikrishnan, Shri K.P.
Vekaria, Shrl
Venkatasubbaiah, Shri P.
Venkatswamy, Shri G,
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad)
Vidyalanksr, Shri Amarnath
Vikal, Shri Ram Chandra
Virbhadra Singh, Shri
Viswanathan Shri G.
Yadav, Shri Chandrajit
Yadav, Shri D.P.

Yadav, Shri Karan Singh
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Yadav, Shri N.P.
Yadav, Shri R.P.
Zulfiquar Ali Khan, Shri

NOES
Chowhan, Shri Bharat Singh
Patel, Shri Nanubhai N,
*Sherty, Shri K.K.

MR. SPEAKER : The result $8of ths
division is :

Ayes : 320 ; Noes : 3. .

The motion is carried by s majority
of the total membership of the House and
by a majority of not less than two-thirds
of the members present and voting.

The motion was adopted.

MR. SPEAKER: Now we shall take
up the clauses.

-

Clause 2 (Substitution of new article
for article 297)

MR. SPEAKER : There are some amend _
?em.l\n Shri K. Narayana Rao and Shri
B.V. Niaik “moving the ‘amendments ?

SHRI K. NARAYANA RAO: I am
not moving my amendment.

SHRI B.V. NAIK: Tam not moving my
amendment.

MR. SPEAKER: So, there are Do
yamendments.

Ishall put clause 2 to the vote of the House,

This requires a special msjority. Tha
doors are already closed.

The question is:

*Wrongly voted for NOES.

**The following Members als> recorded their votes for AYES :—
Sarvashri B. Satysnarayana, Sheopujan Shastri, Aziz Imam, Gends Singh sn-i

K.K. Shetty.
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“That Clause 2 stand part of the Bill”.
Now, Division,

The Lok Sabha divided:
Division No. 14) [17:30 hrs.
AYES

Achal Singh, Shri

Ags, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Rem
Alagesan, Shri O.B.
Anpnd Singh, Shri

Angari, Shri Zisur Rahman
Appalandu, Shri

Austin, Dr. Henry
Awdhesh Chandra Singh, Shr
Aszxad, Shri Bhagwat Jha
Axiz Imem, Shri
Babunath Singh, Shri

Basapps, Shri. K.

Basumatari, Shri D.

Beara, Shri S.C.

Bhagat, Shri H.K.L.

Bhargava, Shri Basheshwar Nath
Bhargavi Thankappan, Shrimati

Bhstia, Shri Raghunandan Lal

Bhattacharyys, Shri Dinen

Bhattae haryya, Shri S.P.

Bhattacharyyla, Shri Chapalendu

Bhaura, Shri B.S.
Bheethmadev, Shri M.
Bhuvarshan, Shri G.
Bist, Shri Narendra Singh
Brshmanandjl, Shri Swami

Brij Rej Singh-Kotah, Shri

Buts Singh, Shri

Chakleshwar Singh, Shri
Chandra Gowdas, Shri D.B.
Chandra Shekhar Singh, Shri

Chandrakar, Shri Chanduiaé
Chandrappan, Shri C.K.

Chandrashekharappa Veersbasappa, Shrl T. Ve
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Chatterjee, Shri Somnath
Chaturvedi, Shri Rohsn Lal
Chaudhari, Shri Amarsinh
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chavda, Shn1 K.S.
Chellachari, Shry A.M.
Chhotey Lal, Shri
Chhutten Lal, Shri
Choudhary, Shri B.E.
Dalbir Singh, Shri

Dalip Singh, Shri

Damani, Shri S.R.

Darbara Singh, Shrl

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shn B.K.
Deb, Shri Dasaratha

Deo, Shri 8. N. Singh
Desai, Shri D.D.
Deshmukh Shri K.G.
Dhamankar, Shri
Dharamga) Singh, Shri
Dhillon, Dr. G.S.

Dhusia, Shri Anant Prasad
Dunesh Singh, Shn

Dixit, Shri G.C.

Duxit, Shri Jagdish Chandra
Dube, Shri J.P.

Dumada, Shri L.K.
Dutta, Shri Biren

Dwivedi, Shri Nageshwar
Engti, Shri Bir:n

Gaekwad, Shri Fatesingharao
Gandhi, Shrimati Indira
Ganesh, Shri K.R.

Ganga Devi, Shrimati
Gangadeb, Shn P.

Gautam, Shri C.D.
George, Shri A.C.

Ghosh, Shri P.K.

Gill, Shri Mohinder Singh
Giri, Shri S.B.

Godara, Shri Manl Rem
Godfrey, Shrimati M.
Gogol, Shri Taran

Gohain, Shri C.C.
Gomango, Shri Giridhar
Goswami, Shrimati Bibha Ghosh
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Goswami, Shri Dinesh Chandts
Gowdn, Shri Pampan
Gupta, Shri Indrejit
Haldar, Shri Mahhuryya
Halder, Shri Krilisna Chandra
Hameda, Shri Subodh
Hari Singh, Shri
Hashim, Shri M.M.
Hazra, Shri Manoranjan
Jadeja, Shri D.P.
Jaffer Sharief, Shri CK.
Jamilurrahman, Shri Md.
Jayalakshmi, Shrimati V.
Jha, Shri Bhogendra
Jha, Shri Chiranjib
Jharkhande Rai, Shri
Jitendra Prasad, Shri
Joarder, Shri Dinesh
Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J.G.
Kadannappalli, Shri Ramachandran
Kader, Shri S.A.
Kahandole, Shri Z. M.
Kailas, Dr.
Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri T.D.
Kapur, Shri Sat Pal
Karan Singh, Dr.
Kathamuthu, Shri M.
Kaul, Shrimati Sheila
K.,vdg, Shri B.R.
Kedar Nath Singh, Shri
Khadilkar, Shri R.K.
Khan, Shri LH.
K' nd er Lal, Shri
Kisku, Shri A.K,
Kotoki, Shri Liladhar
Kotrashetti, Shri A.K,
Krishnan, Shri G.Y.
Krishnappa, Shri M.V.
Kulkarni, Shri Raja
Kureel, Shri BN.
Kushok Bakula, Shri
Lakkspps, Shri K.

" Lakshminarsyanan, Shei M.R.

Ladksr, Shri Nibhé
Lutfal Haque, Shri
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Mahagjan, Shri Vikram
Mahagjan, Shri Y. S.

Maharsj Singh, Shri
Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar
Malaviya, Shri K.D.
Malhotra, Shri Inder J.
Mallanna, Shri K.

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Mayathevar, Shri K.

Mehta, Dr. Mahipatray
Malkote, Dr. G.S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G.S.

Mishra, Shri Jagannath
Modak, Shri Bijoy
Mohammad Tahir, Shri
Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F.H.

Mukerjee, Shri H.N.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Nahat, Shri Amrit

Naik, Shri B.V.

Nanda, Shri G.L.

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shrl Krishna Chandra
Pandey, Shri Narsingh Narlan
Pandey, Shri R.S.

Pandey, Shri Sarjoo

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S.T.

Panigrahi, Shri Chintamani
Pant, Shri K.C.

Packai Haokip, Shri
Parashar, Prof, Narain Chand
Parikh, Shri Rasikial
Parthasarathy, Shri P,
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Raj Bahadur, Shri

Rsjdeo Singh, Shri

Raju, Shri P.V.G.

Ram Dayal, Shri

Ram Hedaoo, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri

Ram Swarup, Shri

Ramji Ram, Shri

Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri

Rao, Shri Jagannath

Rao, Dr. K.L.

Rao, Shri K. Namyana

Rao, Shri M.S. Sanjeevi

Rao, Shri M. Satyanarayan
Rso, Shri Nageswara

Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama

Rso, Shri Rajagopala

Rathia, Shri Umed Singh
Raut, Shri Bhola

Ray, Shrimad Maya

Reddi, Shri P. Antony

Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayaps
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Reddy, Shri P, Narasimha
Reddy, Shri P.V.

Reddy, Shri Sidram
Reddy, Shri Y. Eswara
Richhariys, Dr, Govind Das
Roy, Shri Bishwansth
Roy, Dr. Saradish

Saha, Shri Ajit Kumar
Saini, Shri Mulki Raj
Sait, Shri Ebrahim Sulaiman
Salve, Shri N.K.P.
Samants, Shri 5.C.
Sambhali, Shri Ishaque
Sanghi, Shri N.K.
Sankate Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant

Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B.
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P.M.

Shafee, Shri A.

Shafquate Jung, Shri
Shshnawaz Khan, Shri
Shailani, Shei Charr'ra
Shambhu Nath. Shri
Shankar Dayal Sirgh, Shri
Sharker Dev, Shn
Sharkaranand, Shri B,
Sharma, Shry A.P.
Sharma, Dr. H.P.
Sharma, Shri Ma‘thoram
Sharma, Shri Nawal Kishore
Starma, Shri R N.

Shastri Shri Biswan arayan
Shastri, Shr1 Raja Ram

-

Shatri, Shr1 Ramevatar
Shastri, Shri Sheopujar
Shetty, Shri K.K.

Shinde, Shri A ingsabeb P.
Shivappa, Shri N.

Shuklas, SkriB.R.

Shukla, Shri Vidya Charan
Siddayya, Shri S.M.
Sittheshwar Prasad, Prof.
Sinha, Shri Dharsm Bur

*Voted by mistake from & wrong seat sr i later informed the Spesker accordingly.



Subramaniam, Shri C,
Sutarsanam., Shri M.
Suncer Lal, Shri
Surendra Psl Sirgh, Shri
Suryanarayara, Shri K.
Swamy, Shri Si“rameshwar
Swaran Sirgh, Shri
Tarocckar, Shri V.B.
Tayyab Hussair, Shri
‘Tombi Sirgh, ShriN.
Tulsiram, Shri V.
Utkey, Shri M.G.
Unnikrishoar, Shri K.P,
Vekaria, Shri
Venkatasubbaish, Shri P,
Verkstswamy, Shri G.
Verma, Shri Balgovind
Verma, Shr1Sukhdeo Prasad
Vidyalankar, Shri Amarrath
Vikal, Shr1 Ram Chandra
Virbhadra Sirgh, Shri
Viswanathan Shri G.
Yadav, Shri Chardrajit
Yadav, Shri D.P.
Yadav, Shri Karan Singh
Ym\n ShriN. P.
Ya-av, ShriR. P,
Zulfiquar Ali Khar, Shri

NOES:
Patel, Shri Nanubhai N,
MR. SPEAKER: The result* of
the division is:
AYES: 329; NOES : 1
The motion is carried by a majority of
the total membership of the House and

by a majority of not less than two-thircs
of the members present and votirg.

The motion was adopted :
clause 2 wor added to the Bill. -

MR, SPEAKER : There are some
smencmerts tabled to this clause. Are
the Members movirg their amerdmerts ?

SHRI B. V. NAIK: T am rot mov-
irg.

SHRI RAJA KULKARNI : I am
not moving.

SHRI C. K. CHANDRAPPAN (Teli-
cherry) : I beg to move :

Page a,—
Qmit lires 1o ard 11. (8)

SHRI M. KATHAMUTHU (Nsga-
pattinam) : I beg to move :

Pages 3 and 4,—
Omit lines 37 to 50 ancd 1 to IS, res-
pectively. (9)

MR. SPEAKER : Amendment No. Ir
is the same as 8.

SHRI DINESH JOARDER : I beg
to move :

Page 2,—
Omit lires 16 and 17. (12)

SHRI C. K. CHANDRAPPAN : The
Minister sai! that the Prevention and
Publication of Objectionable Matters Act,
1976 is a progressive Bill. I would
like to point this out that at the
time of (iscussion it has been mace clear
thar it is a black Act. It secks to prevent
even the publication of such  matters
which arenccessary to be published in a
democratic system. We the refore
consicer this to be a black Act which
should not be given Constingtional pro-
tection. In regard to progressive Acts only
we give our support and our position s
very clesr. When you want to protect

®The following members also recorded their votes for AYES:—
Sacvashri K. Chikialingsish, D. N. Tiwary, R.V. Swaminathar, M.C. Dags, Shanker
Tewsrl, Gends Singh, Jagadish Bhetacharyys snd Shrimati Parvathi Keishnan.
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Iegisiation wiich will Rels social aivaice-
ment thea only we will be for it. But at
the sam® tim» w: w.il not azeee for the
«incluiion of any black Acts. This i§ a
black Act. S3, I press my am=iim:t.

SHRI M KATHAMUTHU : Sir,
my intention in moving the amendment
is only to bring to the notice of the Gov-

-ernm:t that some defective Aots are
also propase! to be inclufed in the Ninth
Schefule. For example, the Tamil Natlu
Azswiich a-e 13 i1 numoiz, wlich are
prope]l to b: inclulel, are not only
defective, ba* they are not in conformity
with the natiotal gu lelines.  Iastead
.of taking family av a unit for ceiling, indi-
widuals are allowed to have upto ceiling.
In respact of cimiions, the guifelines
have b=:1  violatel. Taerefore this
is not in coformity with the
natio1al gaiielines. In the 1970  Act,
even though the ceiling was reducel from
30 to 15 standard acres, the then Gov-
eram:t  allowel the landowners to
«<create  truits and divile the Iand in the
names of minor chiliren and grand-
«chiliren in the ymale line. Such is the
state of affairs of this Act. Now Tamil
Nilu Grvernm=1t is urder the President’s
.rule. Sy, youshoull bring an jordinance
to set things right.

I hope that the hon. Minister will accept
my suggetion. So, I do not propose to
press the amendment.

o uumwae  wel (vzAr ):
s Wy, qfcfrz o % Fag st
Y WA ¥ aeqr Ao § oA
130X & FET 4 dfer
towtx 11 N & agt & graran
wrgat §  waife & W A€ weeqt A
Wl T EFRIEAT T 1 TEE AW
avnt & fyai ot wae A PN &
wre W= feqr emd el & faars
wen g aay i@ N Rt
W Tl Al B WA ¥R e
AT IAE W 9T wTE o §
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(Mg Ammx.) DG %2

Nwarg ki d ft oy
firz o ¥ wrwwr wigd §  @fwer
oo RERY, e Wy arn i, § v
g fr fardwgy Mo 1oy
% § wilwelt ¥ gra 9w et @y
Wt frsgmarea dggm Fad few
T § &8 gE-wA SR, iy
¥ AN & §AG ¥ T OrE §) e
2 1 e T A oW F v A
at wf @, wdr afver gw 1974WY
waaaiaf ¥t ot 3 fame &
AT FIEF , T 6w, dwwd
wifrr (7wt [) qoe dfewnct
gew &z fells o 19748 W
TR 9w g % §, fag of degm ¥
ar At wifed qv AfwT wved §
fis aoerX ATT AT AT A R
t wfew T N ) gwilE wfe-
SR T & ATH QT VW FTH W
W AR F e A 2 &
AT AEm—faGT ¥ @ wRT &
TR A AT @ X @A I wEEqw
wagrar g ?

ox A AR wifes & g weArg
—fafEm 99 oFe, oiiTeaTe ane
¥ fag N ww & o ang 7w g
¢, ofwa sa® wwa wFf) fasadr
T wogdd & fad ot dgrem wagdr &
FTHA A SANTEm Fw ! owEr
of qErg fe fag & @@ EEAT WY
TEA R A yma et § 7
w T AIFA I DE
s, Afew ow ¥ Az o W
e R A aFt mafm 0 ¥
widd g% fa¥ wr gar Wikaw W
w #g  AF 1 fetr W
foared v To¥ & ot of fegw vy
o §—Sfer oot fagred qw welt 7
NETA Wt o %) Qv wew weAT ¥ qper
wf %Y fear a7, faw ¥ off fawr §—
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“A Incge fumber of writ petitions aod
rovision petitions are now peading it
the different courts of law in the State,
particularly in the High Courtof Pama
and in the Board of Revenne. Cases now
pending in both these courts of Patna are
estimared to account for 60,000 acres of
land.”

U oa<h 98 BT T § oF HyTA ¥
@ gwr &, SfeT oW b IR AN
weft wrag weAT§, Wurwelt o wY
ER ww fer gar §— W@
o FrAARF b 1 xefar W
HAEA §—F WAL BY @Y wma ¥ A
ot fRrtk aX g AR TN
of WA XEw, afrwdwrafe
feg v e w fas® Roamwdw
Fzmfaamr &

SHRI DINEN BHATTACHARYYA :
Sir, I shall be very brief. I want to make
it clear to the House and to youthst we
are not against the other Acts which have
been inclu’ed in this Bill. But, wWe are
against item Nos, 130 and 133 for
which we have given our amendments.
About these two Acts, We have specially
requested the hon. Minister as to  why
he has not exclued  these from the
Ninth Schedule. He had not wunder-
stood us. KHe didnot care even to satisfy
the House. The Prevention of Publica-
tion of Objectiorable Matter Act, 1976
can be & progressive law according to
you. where you have debarred the ordinary
people even from printing the ordinary
leafiets for bringing out their grievances
to the notice of the public and the Govern-
ment, by bringing in this Act in the
Ninth Schedule you have debarred any-
ong from going to the court and challeng-
ing that Act. Then, why did you not
bring in the Industrial Disputes (Am-
endment) Bill which we have passed only
very recently which was pertaining to
the lgy-offs, lock-outs etc. requiring the
smployer to bring the matter to the
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prior motice of the Governmert. Why
did you not bring in that Act in the Ninth
Schedule ?

Why are youbringing in the Prevention
of Publication of Objectionable Matter
Act, 1976 in the Ninth Schedule? This
is most astonishirg, When this Act
Was passed we opposer! that tooth and ngil.
And 50 we have moved the amencments.
Secondly, you were takirg in a casual
manner sbout tte Departmentalisation of
Urion Accourts as being a simple matter
and this is done in public interest. It
may be simple for you, Mr. Mirister
but if the man who is workirg in Calcutts
is sullenly transferre! to Bombay, then
what will be his fate? This has hot been
considered by you.

‘These are the thirgs which have been
provided in your Act and. as such, we
strorgly oppose these items. We have
no objecion to others. As Mr. Indrajit
Gupta mentoned it will have no effect
if you clo not give it a retrospective effect.
Six lakhs of cases are pending in the
courts. What will happen to them?
Nothirg  will happen to them as pa
Your cxplanation, So, I move my
amencdmert and expect that even gt
this stage the Minister will be good
erough to give clue consi leraion to it gnd
accept  the amendme-t.

SHRI N. SREEKANTAN NAIR
(QuilonY : Sir, I wart to say a word,
Sir, when Corstitution amendment Rijls.
are moved ard division is calle’ for it is
not consistert with parliamentary practice
to go for division without clearirg the
lobbies at every stage and oh every occa~
sion. If it is a balanced House comirg
into the House of a few Members ot ar'y
stage can cefeat some clauses ofthe Cors-
titation Amerdmert Bill or throw the
entire Bill out. Therefore, Sir, I had to
break the coors of the lobby in connection
with the Natoral Language Bill. So,.
this right ofthe Members to come in and
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[Shri N. Sreekantan Nair]

wote Aow1r a Constitution Amendment
‘Bill at any time has got to be potected.

MR, SPEAKER : That practice is
followed.

SHRI INDRAJIT GUPTA : Sir,
would the Minister not like to reply ?
T want to kow are they prepared to take
a second look at the Tamil Natu legis~
dation which do not conform to ngtional
guilelines. Secondly, what about Mr.
Shastri’s reference to a whole host of pro -
gressive social legislations passed in  Bihar
which are not inclulei here ? Why
have they been left out ?

DR. VA, SEYID MUHAMMAD : Re-
garling Tamil Na'u legislation all the
thirteen are the amending acts. The
mother act is allrealy in the Ninth
Schelule. Taese are all amendments to
that. Even the first is an amending Act.
These are all amending acts.

As regaris Bihar, the practice is when
the Bihar Government sends the matter
we will examine the same and then put it
in the Nith Schelule. We do not go
arounr gnd ask if theyhave got any Act to
be put in the Ninth Schetule.  (Interrup-
tions).

MR. SPEAKER : Shri Kathsmuthu
wants to  Withiraw his amendment. (Is
it the pleasure of the House ?

Ammdment No 9 was, by leave,
withdraw.
MR. SPEAKER : Now, I will put
amendment No. 8 moved by Shri
Chendrappan to the vote of the House.

The lobbies have been clearei. 1 shall

now put Shri Ciandrappan’s amendment
to the vote of the House.
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The question is :

'sz}_
Omit lines 10 and 11.(8)
The Lok Sabha divided :

Divigion No. 134) [17.50 hre.

AYES

Banerjee, Shri S.M.
Basappa, Shri K*

Bhargavi Tnankappan, Shrimati
Bhattachiarvya, Shri Dinen
Bhattacharyya, Shri Jagadish
Bhattacharyya, Shri S.P.
Bhaura, Shr1 B.S.

Chandra Shekhar Singh, Shri
Chandrappan, Shri C.K.
Chatter)2e, Sh-i Somnath
Chavda, Shr1 S.K.
Chowhan, Shr1 Bharat Singh
Deb, Shri Dasaratha

Dutta, Shri Biren

Goswani, Shrimai Bibha Ghosh
Gupta, Shri Indrajit

Hald=r, Shr1 Krishna Chandra
Hazra, Shri Manoranjan
Jha, Shri Bhogendra
Jharkhande Rai, Shri
Joarder, Shri Dinesh
Kathamuthu, Shri M.
Krishnan, Shrimati Parbathi
Mayathevar. Shri K.
Modzk, Shri Bijoy

Mukerjee, Shri H.N.

Nair, Shri Sreekantan
Pandey, Shri Sarjoo

Patel, Shri Nanubhai N.
RW) Dr. Saradish

Sahas, Shri Ajit Kumar
Sambhali, Shri Ishaque
Shafaquat Jung, Shri®
Shastri, Shri Ramavatar
Somasundaram, Shn S.D.
Viswanathan, Shri G.

*Wrangly voted for AYES.
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NOES

Achal Singh, Shri

Aga, Shr Syed Akmed
Agrawal, Shri Shrikeishna
Ahirwar, Shri Nathu Ram
Alagesgn, Shri O, V.
Anand Singh, Shri
Ansari, Shri Ziaur Rehman
Appalanajdu, Shri

Austin, Dr. Hetiry
Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat JTha
Aziz Tmam, Shri
Babunsth Singh, Shri
Bsjpai, Shri Vidya Dhar
Balekrishniah, Shri T.
Ranamali Babu, Shri
Banerjee, Shrimati Mukul
Barman, Shri R. N.

Barus, Shri Bedabrata
Barupal, Shri Panna Lal
Basumatari, Shri D.
B~sra, Shri S. C.

Bhagat, Shri H. K. L.

Bhargava, Shri Basheshwar Nath

Bhatia, Shri Raghunandan Lal
Bheeshamadev, Shri M.
Bhuvarahan, Shri G.

Riit, Shri Narendra Singh
Brahmanandji, Shri Swami
Brij Raj Singh-Kotah, Shri
Buta Singh, Shri

Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B.
Chandrakar, Shri Chandulal

Chandrasekharappa Veerabasappa, &1.ri T.V,

Chaturvedi, Shri Rohan Lal
Chaudhari, Shri Amarsioh
Chaudhary, Shri Nitiraj Singh
Chaven, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chellachami, Shri A. M.
Chhotey Lal, Shri

Chhutten Lal Shei
Chikkalingsiah, Shri K.
Choudhary, Shri B. E.

Daga, Shri M. C.

Dalbir Singh, Shri

Dulip Singh, Shri

Damani, Shri S. R,

JYAISTHA 4, 1808 (SAKA) (42nd Amdt) Bill

Darbara Singh, Shri

Das, Shei Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B. K.
Deo, Shri S. N. Singh
Desai, Shri D. D.
Deshmukh, Shri K. G.
Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr. G. S.
Dhnsia, Shri Anant Prassd
Dinesh Singh, Shri

Dixit, Shri G. C.
Dumada, Shri L. K.
Dwivedi, Shri Nagtshwar
Engti, Shri Biren
(Gaekwad, Shri Fatesinghrao
Gandhi. Shrimati Indita
Ganesh, Shri K.'R.
Ganga Devi, Shrimati
Ganggdeb, Shri P,
Gautam, ShriC.D.
George, Shri A. C.
Ghosh, Shri P. K.

Gill, Shri Mohinder Singh
Giri, Shri S. B.

Godara, Shri Mani Ram
Gdfrey, Shrimati M.

G goi, Shri Tarun

G rhain, Shri C. C.
Gimango, Shri Giridhar

G »wimi, Shri Dinesh Chandma
G wda, Shri Pampan
Hnsda, Shri Subodh

Hari Singh, Shri

Hashim, Shri M. M.
Jadeja, Shri D. P.

Jaffer Sharief, Shri C. K.
Jamilutrahman, Shri Md.
Je ralakshm’, Shrimati V.
J 11, 8hry Chiranjib
Jirendra Prasad, Shri
Joshi, Shrimati Subhadra
Kadam, Shri J. G.
Kiiiappalli, Shri Ramachandran
Kder, Shri 8. A.
Kahandole, Shri Z. M.
Kailas, Dr.
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Kakodkar, Shr1 Purushottam
Kakoti, Shei Robin
Kamakswish, Shri D.
Kamala Prasad, Shry
Kamble, Shei T.D.
Kapur, Shri Sat Pal
Karan Singh, Dr.
Kaul, Sheimati Sheila
Kavde, Shri B. R.
Kedar Nath Singh, Shri
Khan, Shri I. H.
Kinder Lal, Shri
Kishku, ShriA. K.
Kotoki, Shri Liladhar
Kotzashetti, Shri A. K.
Krishnan, Shri G. Y.
Krishnappa, Shri M. V.
Kulkarmi, Shri Raja
Kureel, Shri B. N.
Kushok Bakula, Shr:
Lakkappa, Shri K.
Lak:hminarayanan, Shr: M. R.
Laskar, Shri Nihar
Lutfal Haque, Shri
Mhajan, Shei Vikram
Mahajan, Shri Y. S.
Maharaj Singh, Shri
Muhishi, Dr. Ssrojini
Mjhi, Shri Gajadhar
Miajhi, Shri Kumar
Malhotra, Shri Inder J.
Malanng, shri K.
Mindal, Shri Jagdish Narain
Mandal, Sher Yamuna Prasad
Manhar, Shri Bhagatram
Mchta, Dr. Mahipatray
Melkote, Dr. G. S.
Mirdha, Shri Nathu Ram
Mishra, Shri Bibhut
Mishra, Shri G. S.
Mohammad Tahijr, Shri
Mohan Swarup, Shri
Mohapatra, Shei Shyam Sunder
Motsin, Shr1 F. H.
Munsi, Sh:i Priya Ranjan Das
Murmu, Shei Jogesh Chandra
Nahata, Shri Amrit
Naik, Shri B. V.
Negi, Shri Partap Singh
Nimbalkar, Shri

MAY 35, 1078

(4nd Amdt) Bl

Oraon, Shei Kartik

Orlol'l. Shri Tuns

Pahadia, Shri Jaganngth
Painuli, Shri Patipoornanand
Palodkar, Shri Manikeao
Pandey, Shri Demodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Nargin
Pardey, ShriR. S.

Pandey, Shi Sudhakar
Pandey, Shri Tarkeshwas
Pandit, Shri S. T

Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paoksi Haokir, Shri

Parashar, Prof. Narain Chand
Parikh, Shri Rasiklal
Parthasarathy, Shea P.

Patel, Shri Arvind M.

Patel, Shri Natwarlal

Patel, Shri Prabhudas

Patel, Shri R. R.

Patil, Shri Ananrrao

Patil, Shri C. A.

Patil, Shri E. V. Vikhe

Patil, Shri Krishnarao
Patil,Shri S. B.

Patil,Shri T. A.

Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, ShriS. L.

Prabodh Chandra, Shri
Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Raghu Ramaiah, Shri K.

Rai, Shn1 S. K.

Raj Bahadur, Shri

Rajdeo Singh, Shri

Raju, Shri P. V. G.

Ram Daval,Shri

Ram Sewak, Ch.

Ram Surat Prasad, Shri
Ramji Ram, Shri

Ramshekhsr Prasad Sirgh, Shri
Ranabahadur Singh, Shri
Ran, Shri Jagannath
Rao,Dr. K. L.

Rao, Shri K. Narayana
Rao, Skri M. S. Sanjeevi

wéo
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Rao, Shri Nageswata

Rao, Shri P, Ankineedu Prasada

Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala
Rathia Shri Um~d Singh
Raut, Shri Bhola

Ray, Shrimati Maya
Reddi, Shri P. Antony

Rddy, Shri K. Kodinda Rami

R:ddy, Shri K. Remakrishna
R-ddy, Shri M. Ram Gopal
R*ddy, Shri P. Bayapa
Reddy, Shri P. Narasimha
Reddy, Shri P. V.

R~ddy, Shri Sidram
Richiariya, Dr. Gobind Das

Rovgi, Sarimuti Sushila
Roy, Shri RBiswanath

Saini, Shri Mulki Raj
Salve, Shri N. K. P.
Sanghi, Shri N. K.

5 t1zata Pras ad, Dr.
» 21t Bux Si ngh, Shri

Sattre, Shri Vasant

Satish Chandra, Shri
Satpathy, Shei D:vendra
Satyanarayana, Shri B.
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M.

Shafee, Shri A.

Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shr!
Sankar Dey, Shri
Shankaranand, Shri B.
Sharma, Shri A, P,
Sharma, Dr. H. P.

Sh arma, ShriMadhoram
Sharma, Shri NMawal Kishore
Sharma, Shri R.N.

Shastri, Shri Biswanarayan

JYAISTHA 4, 1888 (SAKA) (42nd Amdt) Bill

Shastri, Shri Raja Ram
Shetty, Shri K. K.
Shinde, Shri Annagaheb P.
Slﬁvlppl, mi N-t
Shukla, Shri B, R.
Siddayya, Shri §. M.
Siddheshwar Prasad, Prof.
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohnan Lai, Shri T.

Sokhi, Sardar Swaran Singh
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanargyana, Shri K.
Swaminathon, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodckar, Shri V.B.
Tee Shes Shankar

Thakur, Shri Krishnarao
Tewary, Shri D. N.

Tombi Singh, Shri N.
Tulsiram, Shri V.

U Shri M. G.
Un“:%uhShn:n Shri K. P.

Vekaria,
Veﬂtmmbbmlh, Shn P.
gcnhtssmm yg‘ S

erma, Shri glovn
Vl:!'ml, shfl S
Vidyalankar, Shri Amlrmlth
Vikal, Shri Ram Chandra
Virbhadra Sin » Shri
Yedav, Shri C dum
Yadav, Shri D. P.
Yadav, Shri Karan Singh
Yadav, ShriN. P.

Yadav, ShriR. P.
Zulfiquar Ali Khan, Shri

MR. SPEAKER : The
divigion is :

Ayes : 365  Noes : 287.

The motion was negatived.

*The following Members also recorded their votes :

AYES : Shri Y. Eswara Reddy.

NJ=3 : Sarvashei K. D. Malaviya, Chapalendu Bhattacharyyia,
J. P. Dube, Sakti Kumar Sarkar, K. Basapps and

Shafquat Jang.
S47LS—6
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MR. SPHAKER : Ishallnot putsmend-
ment No. 12 moved by Shri Dinesh Jorrder
to the vote of the House. The lobbies
are already clesred, The question is :

Page 2,—

Omit lines 16 mmd 17" (12)
The Lok Sabha divided:

Division No. 16]  [17. 53 hrs.
AYES

Banerjee, Shri 8. M.

Bhargavi Thanksppan, Shrimati
Bhattacharyys, Shri Dinen
Bhattacharyya, Shri Jagadish
Bhattacharyya, Shri S. P.
Bhaurs, Shri B.S.

Chandra Shekhar Singh, Shri
Chandrappan, Shri C. K.
Chavda, Shri K.S.

Chowhan, Shri Bharat Singh
Decb, Shri Dasaraths

Dutta, Shri Biren

Goswami, Shrimati Bibha Ghosh
Gupta, Shri Indrsjit

Halder, Shri Krishna Chandra
Hazea, Shri Manoranjan

Jha, Shri Bhogendra
Jharkhande Rai, Shrl

Joarder, Shri Dicesh
Kathamuthu, Shri M.
Krisknan, Shrimati Parvathi
Maysthevar, Shri K.

Mirdha, Shri Nathu Ram*
Modak, Shri Bijoy
Mukerjee, Shri H.N.
Pandey, Shri Sarjoo
Patel, Shri Nanubhai N.
Roy, Dr. Saradish

Saha, Shri Ajit Kumar
Sambhali, Shri Ishaque
Sharma, Shri R. N.*
Shastri, Shri Rumavater
Somasundaram, Shri S, D.
Viswanathan, Shri G.

NOES

Achal Singh, Shri

Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Abirwar, Shri Nathu Ram
Alagesan, Shri O. V.
Anand Singh, Shri
Ansari, Shri Zjaur Rahman
Appalanaidu, Shri

Austin. Dr. Henry
Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shri
Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Balakrishnjsh, Shri T.

Banamal: Babu, Shri
Banerjee, Shrimati Mukut

Burman, ShriR. N.

Barua, Shri Bedabrats

Barupal, Shri Panna Lal
Bassppa,Shri K]

Basumatari, Shr1 D.

Bests, Shri S. C,

Bhagat, Shri H. K. L.

Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

* Wicagly voted for AYES
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Brahmwnandji, Shri Swami

Brij Rej Singh.Kotsh, Shri

Buta Singh, Shri

Chakieshwar Singh, Shei

Chandrs Gowda, Shri D. B.

Crandraker, Shei Chandu Jal
111d:ashk* L

C M"‘i‘*wl V:erabassppa,

Cheturvedi, Shri Rohan Lai
Chaudheri, Shei Amrsinh
Cuudiry, Siri Nitiraj Singh
Cvan, Shrimuti Premlabai
Chavan, Shri Yeshwan teao
Chsllachami, Shri A. M.
‘Chhotey Lal, Shri
Chhutten Lal, Shri
‘Chikkalingaish, Shri K.
Ghoudhary, Shri B. E.
Dlgl, Shl‘i M- C.
Dalbir Singh, Shri
Dalip Singh, Shri
Damani, Shri S. R.
Darbara Singh, Shri
Das, Shri Anadi Charan
Das, Shri Dhamidhar
Dassppa, Shri Tulsidas
Daschowdaury, Shri B. K.
Deo, Shri S. N. Singh
Desai, Shri D. D.
Deshmukh, Shri K. G.
Dhamankar, Shri
Dharamgsj Singh, Shri}
Dillon, Dr. G. 8.
Dhusis, Shri Anant Prasad
Dinesh Singh, Shri
Dixit, Shri G. C.
Dixit, Shri Jagdish Chandra
Dube, Shri J. P.
Dumais, Shri L. K.
Dwivedi, Shri Nageshwar
Bogti, Shri Biren
Gackwad, Shri Fatesinghrao
Gandhj, Shrimati Indira
Ganesh, Shri K. R.
Gangs Devi, Shrimati
‘Gangadeb, Shri P.
Guaatam, Shri C. D.

JYAISTHA 4, 1898 (SAKA) (&ng Amds) Bill

Godara, Shri Mani Ram
Godfrey, Shrimati M.
Qogol, Shri Terun
Gohain, Shri C. C.
Gomungo, Shri Giridhar
Goswaml, Shri Dinesh Chandra
Gowda, Shri Pampan
Hansda, Shri Subodh
Haxi Siagh, Shei
Hashim, Shri M. M.
Jadeja, Shri D. P,

Jaffer Sharief, Shri C. K.
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V.
Jha, Shri Chiranjib
Jitendra Prasad, Shri
Joshi, Shrimat1 Subhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran
Kader, Shri S. A
Kshandole, Shri Z. M.
Kailss, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kamakshajah, Shel D.
Kamala Prasad, Shri
Kamble, Shri T. D.
Kapur, Shri Sat Pal
Karan Singh, Dr.

Kaul, Shrimati Sheila
Kavde, Shri B. R.
Kedar Nath Singh, Shri
Khan, Shri I H.
Kinder Lal, Shri

Kisku, Shri A. K.
Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Krishnan, Shri G. Y.
Krishnappa, Shri M. V.
Kulkarnt, Shei Raja
Kureel, Shri B. N.
Kushok Bakulr, Shri
Lakkappa, Shei K.
Lakshminargyanan, Shri M.R.
Laskar, Shri Nihar
Lutfal Haque, Shri
Mashajan, Shri Vikmam
Mahajan, Shri Y. S.
Maharaj Singh, Shri
Mahishi, Dr. Sarojini
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Majhi, Shri Gujather

Majhi, Shri Kumar
Malaviya, Sbri K. D.
Malhotra, Shri Incer J.
Mallanng, Shri K.

Mandal. Shri Jagdish Ngrain
Mandal, Shri Yamuna Prasad
Manher, Shri Bhagatram
Mchta, Dr. Mahipatray
Melkote, Dz, G. S.

Mishra, Shri Bibhuti

Mishra, Shri G. S.

Mishra, Shri Jagannath
Mohammed Tahir, Shri
Mohan Swanip, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F, H.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandrs
Nahata, Shri Amrit

Naik, Shri B. V.

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishng Chandra
Pandey, Shri MNarsingh Narain
Pandey, Shri R. S,

Pandey, Shri Suthakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.
Panigrahi, Shri Chintamani
Pant, Shn K. C.

Packsi Haokip, Shri
Parashar, Prof. Narain Chand
Parikh, Shri Rasiklal
Parthgserathy, Shri P.

Patel, Shri Arvind M.

Patel, Shri Natwarlal

Patel, Shri Prabhuias
Pael, Shri R. R.

MAY 15, 1976

(€nd Amdt.) Bill

Patil, Shri Anatitrao

Patil, Shri C. A.

Patil, Shri E. V. Vikhe
Patil, Shei Krishnarao

Pxtil, Shri S. B.

Patil, Shri T A,

Pammaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri S, L.

Prabodh Chandra, Shn
Pradhan, Shri Dhan Shsh
Pradhani, Shri K.

Raghu Ramsiah, Shri K.
Rai, Shri S. K.

Raj Bahadur, Shn

Rajdeo Singh, Shei

Raju, Shri P. V. G.

Ram Daysl Shei

Ram Sewak, Ch.

Ram Singh Bhai, Shri

Ram Surat Prasad, Shr
Ram Swarup, Shr

Ramyi Ram, Shri)
Ramshekhar Pra-ad Singh, Shre
Ranabahadur Singh, Shn
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M. S, Samjeevi
Raa, Shri Nageswara

Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala

Rathia, Shri1 Umed Singh
Raut, Shri Bhola

Ray, Shrimati Maya

Reddi, Shri P. Antony
Reddy, Shri K. Kodarda Ramr
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Guopal
Reddy, Shri P. Bayapal
Reddy, Shri P, Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram
Richhariya, Dr. Govird Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Saini, Shei Mulki Raj
Salve, Shri N. K. P.
Samanta, Shei S. C.
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Saaghi, Shri N. K.
Sankata Prasad, Dr.

Sant Bux Singh, Shel
Slﬂl!. Shri Vasant
Satish Chandra, Shei
Satpathy, Shel Devendra
Sstysnarsyana, Shri B.
Savant, She] Shankesrao
Savitri Shyam, Sheimati
Sayeed, Shri, P. M.
Shafee, Shri A.

Shafquat Jung, Shei
Shahnawaz Khan, Shri
Sheileni, Shei Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankar Dev, Shri
Shankaranand, Shr B.
Sharma, Shri A. P.
Sharma. Dr. H. P.
Sharma, Shri Madhoram
Sharme, Shri Nawal Kishorc
Shastri, Shri Biswanarayan
Shastpi, Shri Raja Rem
Shastri, Shri Sheopujan
Shenty, Shri K. K.
Shinde, Shri Annasaheb P.

JYAISTHA 4, 1898 (SAKA) (48nd Amdt) Bill

Tayyab Husstin, Shel
Tewszl, Shei Shankar
Thalaw, Shri Krishasro
Tiwasy, Shri D. N.

Tombi Singh, Shei N.
Tulsiram, Shri V.

Ulkey, Shel M. G.
Unnikeishaan, Shri K. P.
Vekaria, Shri
Venkatasubbaigh, Shei P.
Venkstswamy, Shei G.
Verma, Shri Balgovind
Verma, Shri Sukhdeo Prasad
Vidyalankar, Shri Amarnath
Vikal, Shr1 Ram Chandra
Visbhadra Singh, Shri
Yadav, Shri Chandrajit
Yadav, Shui D. P.

Yadav, Shri Karan Singh
Yadav, Shri N. P.

Yadav, Shri R. P.
Zulfiguar Ali Khan, Shri
MR. SPEAKER : The result*
division is :

Ayes: 34; Noes: 204.

Shivappa, Shri N. The motion was negatived

Shukla, Shri B.R.

Shukla, Shri Vidya Charan SHRI DINEN BHATTACHARYYA .
Siddayya, Shei S. M. Sir, with your permission, we record our
Siddheshwar Prasad, Prof. protest against the inclusion of items 130
Sinha, Shri Dharam Bir and 133, namely, The Prevention of Pub-
Sinha, Shri Nawal Kishore lication of Objectionsble Matter Act, 1976

Sinha, Shri R. K. and The Departmentalisation of Union
Scohan Lal, Shri T. Accounts (Transfer of Personnel) Act, 1976
Sokhi, Sardar Swaran Singh in the ninth schedule. We walk out in
Stephen, Shri C. M. protest.

Subramaniam, Shri C.

Sudarsanam, Shri M. Shri Dinen Bhattacharyya and some
Sunder Lal, Shri other hon. members then left the House-

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarcdekar, Shri V. B.

MR, SPEAKER : The lobbies are
cleared. The questionis :

“That clause 3 stand part of the BilL"

* The toliowing M>mbers also rocorded their votes:——
AYBS : Shri Y. Eswara Reddy.
N OBS : Sarvashri Sakti Kumar Sagkar, R. N. Sharma and Nathu Ram Mirdha.
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“The Lok Sabha divided 4 Buta Singh, Shri

Otvision Ne. 17] {2755 lars. Chakleshwar Singh, Shri

p— Chandra Gowds, Shei D. B

Chandra Shekhar Singh, Shei

-Achal Singh, Shri Chandrakaz, Shri Chandulal

Aga, Shri Syed Ahmed Chandrappan, Shri C. K.

Agrawal, Shri Shrikrishna Chandrashekharappa Veerabasapps,

Ahirwar, Shri Nothu Ram Shel T.V.
Chaturvedi, Shri Rohan Lal

Alagesan, Shri O. V. Chaudhar, Shri Amarsinh

Anand Singh, Shri Chaudhary, Shri Nitirsj Singh

Ansari, Shri Zisur Rahman Chavan, Shrimati Premalsbai

_Appalansidu, Shri Chavan, Shri Yeshwantrao

Austin, Dr. Heary Chellachami, Shri A, M.
Chhotey Lal, Shri

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Azz Imam, Shri

Babunath Singh, Shri
Baipai, Shnn Vidya Dhar
Balaknishnish, Shri T.
Banamali Babu, Shri
Banerjee, Shri S. M.
Banerjee, Shrimati Mukul
Barman, Shri R. N.
Barus, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.
Basumatari, Shri D.

Beara, Shri 8. C,
Bhagat, Shri H. K. L.
Bhargava, Shri Basheshwar Nath
Bhargavi Thankappan, Shrimati
Bhatia, Shri Raghunandan Lal
Bhattacharyyis, Shri Chapalendu
Bhaura, Shri B. S.
Bheeshmadev, Shei M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami
Brij Rej Singh-Kotah, Shri

Chhutten Lal, Shn
Clukkalingmah, Shri K.
Choudhary, Shri B. E,
Daga, Shri M. C,
| Dalbur Singh, Shri
Dalip Singh, Shri
Damani, Shn S. R.
Darbara Singh, Shn
Das, Shn Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B, K.
Deo, Shri S. N. Singh
Desai, Shri D. D,
Deshmukh, Shri K.G.
Dhamankar, Shri
Dharamgaj Singh, Shri
Dhillon, Dr. G. S.
Dhusia, Shri Anant Prasad
Dinesh Singh, Shri
Dixit, Shrl G. C.
Dixit, Shri Jagdish Chandra
Dube, Shri J. P.
Dumada, Shri L. K.
Dwivedi, Shei Nageshwar
Engtl, Shri Biren
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Gaekwad, Shri Fatesinghrso
) Shrimat] Indira

Ganesh, Shri K. R.)

Ganga Devl, Shrimati

Gangadeb, Shri P,

Guutam, Shri C, D.

Gtm‘ﬂ'e. Shei A. C.

Ghosh, Shri P. K,

Gill, She{ Mohinder Singh
Giri, Shr S. B,

Godara, Shri Manj Ram
Godfrey, Shrimad M.
Gogoi, Shri Tarun

Gohain, Shri C.C.
Gomango, Shri Giridhar
Goswami, Shri Dinesh Chandra |
Gowda, Shri Pampan
Hansda, Shri Subodh

Hari Singh, Shri

Hashim, Shri M. M.
Jadleja, Shri D. P.
Jaffer Sharief, Shri C. K.
Jamilurtahmat, Shri Md.
Jeyelakshmi, Shrimati V.
Jha, Shri Bhogendra

Jha, Shri Chiranjib
Jharkhande Rai, Shri
Jitendra Prasad, Shri
Joshi, Shrimsati Subhadra
Kadam, Shri J.G.

Kadannappalli, Shri Ramachan dran

Kader, Shri S. A,
Kahandole, Shri Z.M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakot1, Shri Robin
Kamakshaiah, Shri D,
Kamala Prasad, Shri
Kamble, Shri T.D.
Kapur, Shri Sat Pal
Karan Singh, Dr.
Kathamuthu, Shri M,
Kaul, Shrimati Sheila
Kavde, Shri B, R.
Kedar Nath Singh, Shri
Khan, Shri I. H.
Kinder Lal, Shri
Kisku, Shri A. K.
Kotoki, Shri Liladhar
Kotrashett, Shri A.K.
Krishnan, Shri Q.Y.
Krishnappe, Shri M.V,

Rulkarni, Shri Raja
Kureel, Shri B.N.
Kushok Bakula, Shri
Lakksppa, Shri K.
Lakshminarayanan, Shri M.R.
Laskar, Shri Nihar
Mahajan, Shri Vikram
Mahajan, Shri Y.S.
Maharej Singh, Shri
Mshishi, Dr, Sarojini
Majhi, Shrl Gajadhar
Majhi, Shri Kumar
Malaviya, Shri K.D.
Malhotra, Shri Inder J.
Mallanna, Shri K.
Mandal, Shri Jagdish Narain
.ylmh-r, Shri Bhagatram
Mayathever, Shrl K.
Mehta, Dr. Mahipatray
Melkote, Dr. G.S.
Mirdha, Shri Nathu Ram
Misghra, Shri Bibhuri
Mishra, Shri G. S.
Mishra, Shri Jagarrath
Mohammad Tahir, Shri
Mohan Swarup. Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F.H.
Munsi, Shri Priva Ranjan Das
Murmu, Shri Yogesh Chandra
Nghats, Shri Amrit
Naik, Shri B.V.
Negi, Shri Pratap Sirgh
Nimbalkar, Shri
Oraon, Shri Kartik
Oraon, Shri Tura
Pahadia, Shri Jagarrath
Painuli, Shri Paripooynangnd
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shyi Krishra Charcra
Pandey, Shri Narsirgh Narain
Pandey, ShriR.S.
Pandey, Shri Sarjoo
Pandey, Shri Suchaka
Pandey, Shri Tarskeshwar
Pandit, Shyi 5.T.
Pan igrahi, Shri Chintameni
Paot, Shri K.C.
Packal Haokip, Shei
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Paraihar. Prof, Narain Chand
Parikh, Shri Rasiklal
Parthasarathy, Shri P,
Patel, Shri Arvind M.
Patel, Shr1 Natwarlal

Patel, Shri Prabhuias
Patel, Shri R.R.

Patil, Shri Angnrrao

Patil, Shri C.A.

Patil, Shri EV. Vikhe

Patil, Sari Krishnarao
Patil, Shri S.B.

Paul, Shri T A.

Parnaik, Shri Banamali
Patnaik, Shri J.B.

Peje, Shri S.L.

Parbocdh Chandra, Shri
Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Raghu Ramaigh, Shri K.
Rai, ShriS.K.

Raj Bahadur, Shri

Rajieo Singh, Shii

Raju, ShriP. V. G.

Ram Dayal, Shri

Ram Hedaoo, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri

Ram Surat Prasa {, Shri
Ram Swarup, Shri

Ramji Ram, Shri
Ramsh~khar Prasa1 Singh, Shri
Ranabahadur Singh, Shri
Rao, Shri Jagannaih

Rgo, Dr. K.L.

Rao, Shri K. Narayana
Rao, Shri M.S. Sanjeevi
Rao, Shri Nageswara

Rao, Shri P, Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Stri Rajagopala
Rathia, Shri Ume1 Singh
Raut, Shri Bhola

Ray, Shrumati Maya

Rei4i, ShriP. Antony
Reddy, Shri K. Kodanda Rami
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Feddy, Shyi p, Narssimha
Reddy, Shei PV,
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Rediy, Shri'Y. Bswara
Richhariys, Dr. Govind Das
Rohatgi, Shrimatl Sushila
Roy, Shri Bishwanath
Saini, Shri Mulki Raj

Sait, Shri Bbrahim Sulaiman
Salve, Shri N.K.P.
Samanta, Shri S.C.
Sambhali, Shri Ishaque
Sarghi, ShriN. K.
Sankata Prasa !, Dr.

Sant Bux Singh, Sari
Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant

Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarayara, Shri B,
Savant, Shri Shankerrao
Sayeel, ShriP.M.

Shafee, Shri A,

Shafquat Jurg, Shri
Shahnawaz Khan, Shri
Shailany, Shri Chandra
Shambhy Nath, Shri
Shankar Dayal Singh, 8'ir1
Shankar Dev, Shr1
Shankaranand, Shri B,
Sharma, Shri A.P.
Sharma, Dr. H.P.

Sharma, Shri Ma thoram
Sharma, Shri Nawal Kishore
Sharma, Shri R.N.

Shastri, Shri Biswanarayan
Shastri, Shri Raja Ram
Shastri, Shr1 Ramavatar
Shastri, Shri Sheopujan
Shetty, Shri K.K.

Shinde, Shri Annasaheb P,
Shivappa, Shri N.

Shukla, Shri B.R.

Shukla, Shri Vidya Charan
Siddayya, Shri S.M.
Siddheshwar Prasa, Prof.
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, ShriR.K.
Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Somasundaram, ShriS.D.
Stephen, Skri CM.
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Subremanjam, Shei C.
Sudarsanam, Shei M.
Sunder Lal, Shei

Surendra Pal Singh, Shri
Suryanarayans, Shyi K.
Swaminathan, Shri R.V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shei V.B.
Tayyab Hussain, Shri
Tewgri, Shri Shankar
Mp Shﬂ mhﬂw
Tiwary, Shri D.N.

"Tombsi Singh, Shei N.
Tulsiram, ShriV,

Uikey, Shri M.G.
Unnikrishngn, Shri K.P.
Vekarig, Shri
Venkatasubbaish, Shri P.
Venkatswamy, Shri G.
Verma, Shri Balgovind
Verma, Shri Sukhieo Prasad
Vidyalankar, Shri Amarnath
Vikal, Shri Ram Chandra
Virbhandra Singh, Shri
Viswanathan, Shei G,
Yadav, Shri D.P.

Yadav, Shri Karan Singh
Yadav, Shri N.P.
Yadav, Shri R. P.
Zulfiquar Ali Khan, Shri

NOES

et

Nil
MR.SPEAKER : The result® of the
division is :
Ayes 1311 ; Noes 1 Nil

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than two-
thirds of the members present and
voting.

JYAISTHA 4, 198 (SAKA) (43nd Amdt) Bl 17

8

Clause a-m added to the Bﬂl'
Clsuse 1 (Short title )

MR. SPEAKER 1 There is one Gov-

ernment amendment. This requires only
s simple majority,

Amendment mads 1
Page 1, lines 3 and 4, for “(Forty-

second Amendment)” substitute
“(Portieth Amendment)” (13)

(Dr. V.A. Seyid Muhammad)

MR. SPEAKER : Now, I shall put
Clause r as amended. This requires
only a simple majority. The questionis

“That Clause 1, as amended, stand
part of the Bill”

The motion ewas adopted.

Clauss 1, as amended, was added to the
Bill

MR. SPEAKER: Now, I shell put
the Enacting Formula and the Title
together. This also requires a simple
majority. The question is §

“That the Enacting Formula and the
Title stand part of the Bill.”

The motion was adoptsd.
The Bnacting Formula and the Title
were added to the Bill,
DR. V.A. SEYID MUHAMMAD t
1 beg to move :

“That the Bill, as amended, be
passed.”

*The frllowing Msmbers also recorded their votes for AYES :—
Sarvashri Chandrait yadsv, yamana Pressd Mandal Dattajirac  Kadam

and Shrimati Savitel Shysm.



MR. SPEAKER : The question 1s
“That the Bill, as amended, be

passed’
Thse Lok Sabha divided.

Divislion No. 18] [x8.00 hr
AYES

Achal singh, Shri

Aga, Shri Syed Ahmed
Agarwal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O.V.

Anand Singh, Shri

Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishnigh, Shri T.
Banamali Babu, Shri

Banerjee, Shri S.N.

Banerjee, Shrimat1 Mukul
Barman, Shri R.N.

Barua, Shri Bedabrata

Barupal, Shri Panna - Lal
Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri S.C.

Bhagat, Shri H.K.L.
Bhargava, Shri Basheshwar Nath
Bhargavi Thankappan, Shrimati
Bhatia, Shri Raghunsndan Lal
Bhattacharyyia, Shri Chapalendu
Bhaura, Shri B.S.
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami
Brij Raj Singh-Kotah, Shri
Buta Singh, Shri

Chakleshwar Singh, Shri
Chandra Gowda, Shri D.B.
Chandra Shekhar Singh, Shri
Chandrakar, Shri Chandulal
Chandrappan, Shri C.K.

Chandrashekharappa Veerabasappa,

Shri T.V.
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Ca aturvedi, Shrl Rohan Lal
Chaudhari, Shri Amarsinh
Chaudhary, Shri MNitiraj Singh
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chellachami, Shri A.M.
Chhotey Lal, Shri
Chhutten Lal, Shri

¢ hikkalingaish, Shri K.
Choudhary, Shri B.E.
Daga, Shri M.C.

Dalbir Singh, Shri

Dalip Singh, Shri

Damani, Shr1 S.R.
Darbara Singh, Shri

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas

Das chowdhury, Shri B.K.
Deo, Shri S.N. Singh
Desai, Shri D.D.
Deshmukh, Shri K.G.
Dhamankar, Shri

Dharamgaj Singh, Shri
Dhillon, Dr. G.S.

Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G.C.

Dixit, Shri Jagdish Chandra
Dube, Shri J.P.

Dumada Shri L.K.
Dwivedi, Shri Nageshwar
Eogt, Shri Biren
Gaekwad, Shri Fatesinghrao
Gandhi, Shrimati Indira
Ganesh, Shri K.R.
Gangadeb, Shri P.
Gautam, Shri C.D.

George, Shri A.C.

Ghosh, Shri P.K.

Gill, Shri Mohinder Singh
Giri, Shri S8.B.

Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun
Gohain, Shri C.C.
Gomango, Shri Giridhar
Goswami, Shri Dinesh Chandra

Gowda, Shri Pampan
Gupts, Shri Indrejit

8o
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Hansds, Shri Subodh

Harl Singh, Shri
Hashim, Shri Mi M.
Judejs, Shri D. P.

Jaffer Sharief, Shri C. K.
Jamilurrabman, Shri Md.
Jeyalakshmi, Shrimsti V.
Jha, Shri Bhogendra

Jha, Shri Chiranjib
Jharkhande Rai, Shri
Jitendra Prasad, Shri
Joshi, Shrimati Subhadra
Kadam, Shri J. G.

Kadannappalli, Shri Ramachandran

Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kamakshaiah, Shri D.
Kamala Prasad, Shri
Kamble, Shri T. D.
Kapur, Shri Sat Pal
Karan Singh, Dr.
Kathamuthu, Shri M.
Kaul, Shrimati Sheila
Kavde, Shri B. R.
Kedar Nath Singh, Shri
Khan, Shri I, H.
Kisku, Shri A. K.
Kotoki, Shri Liladhar
Kotrashetti, Shri A. K.
Krishnan, Shri G. Y.
Krishnan, Shrimati Parvathi
Krishnappa, Shri M. V.
Kulkarni, Shri Raja
Kureel, Shri B. N.
Kushok Bakula, Shri
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R.
Laskar, Shri Nihar
Lutfal Haque, Shri
Mahajan, Shri Vikram
Mahajan, Shri Y. S.
Maharaj Singh, Shri
Mahighi, Dr. Sarojini
Majhi, Shri Gajadhar
Majhi, Shri Kumar
Malaviys, Shri K. D.
Malhotrs, Shri Inder J.
Mallanna, Shri K.

Mandal, Shri Jagdish Narsin
Msznhar, Shri Bhagstram
Maysthevar, Shri K.

Mehta, Dr. Mahipatray
Melkotel Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Misghra, Shri G. S.

Mishra, Shri Jagannath
Mohammad Tahir, Shri
Mohan Swarup, Shri
Mohapatra, Shri Shyam Sunder
Mohsin, Shri F. H.
Mukerjee, Shri H.N.

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Nahata, Shri Amrit

Naik, Shri B. V.

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

_P andey, Shri Sarjoo

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S, T.

Pant, Shri K. C.

Packai Haokip, Shri
Parashar, Prof. Narsin Chand
Parikh, Shri Rasiklal
Parthasarthy, Shri P.

Patel, Shri Arvind M.

Patel, Shri Natwarlal

Patel, Shri Prabhudas

Patel, Shri R. R.

Patil, Shri Anantrao

Patil, Shri C. A.

Patil, Shri B, V., Vikhe

Patil, Shri Krishnarao
Patil, Shri S. B.

Patil, Shri T. A,

Patnaik, Shri Banamali
Patnaik, Shri J. B.
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Peje, Shri S. L.

Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Raghu Ramaiah, Shri K.
Rei, Shri S. K.

Raj Bahadur, Shri
Rajdeo Singh, Shri

Reju, Shri P.V.G.
Ram Dayal, Shri

Ram Hedaoco, Shri

Ram Sewsk, Chowdhary
Ram Singh Bhai, Shri
Ram Surat Prased, Shri
Ram Swarup, Shri
Ramji Ram, Shri
Ramshekhar Prasad Siogb, Shri
Ranabahadur Singh, Shri
Rao, Shri Jagannath

Rao, Dr. K. L.

Rso, Shri K. Narayana
Rao, Shri M. S. Sanjeevi
Rao, Shri Nagewara

Rao, Shri P. Ankineedu Prasad
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ray, Shrimati Maya
Reddi, Shri P. Antony

Reddy, Shri K. Kodands Rami

Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P. Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram

Reddy, Shri Y. Bswara
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Saini, Shri Mulki Raj

Sait, Shri Ebrahim Sulaiman
Salve, Shri N. K. P.

Samanta, Shri S. C.
Sambhali, Shri Ishaque
Sanghi, Shri N, K.

Sankta Prasad, Dr.

Sant Bux Singh, Shri
Sackar, Shti Sakti Kumar

Satish Chaudrs, Shri
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Satpathy, Shri Devendra
Satyanarayans, Shri B.
Savant, Shri Shankerrso
Savitri Shyam, Shrimati
Sayeed, Shri P. M.

Shafee, Shri A.

Shafquat Jung, Shri
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankar Dev, Shri
Shankaranand, Shri B,
Sharma, Shri A. P.
Sharms, Dr. H. P.
Sharma, Shri Madhoram
Sharma, Shri Naval Kishore
Sharma, Shri R. N.
Shastri, Shri Biswanarayan
Shastri, Shri Raja Ram
Shastri, Shri Ramavatar
Shastri, Shri Sheopujan
Shetty, Shri K. K.
Shinde, Shri Anngsaheb P.
Shivappa, Shri N.

Shukla, Shri B, R.
Shukla, Shri Vidya Charan
Siddayya, Shri S. M.
Siddheshwar Prasad, Prof.
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sinha, Shri R. K.

Sohan Lal, Shri T.
Sokhi, Sardar Swaran Singh
Somasundaram, Shri S. D.
Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri

Surendra Pal Singh, Shri
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V., B.
Tayyab Hussain, Shri
Tewari, Shri Shankar
Thakur, Shri Krishnarao
Tiwary, Shri D. N.

Tulsiram, Shri V.
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Ulkey, Shrd M. G, Ayest 313; Noes: 1'

Venkatasubbaish, Shri P.
Vetkstswamy, Sbri G. o
Verma, Shrl.hlpdnd The motion is carried by a majority of
Verms, Shri Sukhdeo Prassd the total membership of the House
Vidyalankar, Shri Armarnath aad by a msjority of not less than two-
Vikal, Shri Ram Chandra thirds of the members present and
Virbhadrs Singh, Shri voting.
Viswanathsn, Shri G.
Yadsv, Shri Chandrajit The motion was adopted.
Yedav, Shri D. P.
Yadav, Shri Karan Singh MR. SPEAKER : We have done good
Yadav, Shri N. P. work today. Now, we adjourn to meet
Yadav, Shri R. P. tomorrow at 11 A.M.
Z Ali Shri

ulfiquar Khan, 17-58 hrs.

INOES The Lok Sabha then adjourned till

Kadam, Shri Dsttajirao Eleven of the Clock on Wednasday,

MR. SPEAKER : The result of the May, 26, 1976 Fydistha s, 1898 (Saka).
division is :

£Wrongly voted for NOES,
£The following Members also recorded their votes for AYES :—

Sarvashri Yamuna Piusad Mandal,
Kinder Lal end Dattajirap Kadam
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