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14.17 hrs.
GOLD (CONTROL) AMENDMENT BILL

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R,
GANESH): Sir, I beg to move:*

“That the Bill further to amend the
‘Gold (Controly Act, 1968, be taken into
consideration,”

This Bill seeks to make certain amendments
to the Gold (Control) Act, 1968, which have
become necessary as a consequence of a judg-
ment delivered by the Supreme Court on 30th
March, 1971.

‘As I mentioned in my statement which was
laid on the Table of the House under Rule
71(1), certain provisions of the Gold (Control)
Act, 1968 relating to filing of returns by pawn
brokers, ban on possession of primary gold
by private persons, filing of declarations and
the powers of search, penalties, confiscation
and prosectuion for non-declaration were
challenged before the Supreme Court. Challenge
was also made to the validity of the Act. The
Supreme Court upheld the validity of the. Act
as also of the provisions relating to submission
of returns by pawn brokers, ban on possession
of primary gold by private persons, filing of

declarations, search, levy of penalty, and pro-.

sectuion for non-declaration. The Court,
however, held that Section 71 relating to con-

fiscation of gold or other thing was unconsti-,
tutional as it appeared to place an unreasonable
restriction on the right of a person to acquire,’

hold and dispose of gold articles or gold or-

naments, and could be applied indiscrimi-.

nately.

Section 71 is an omnibus provision which
provides for confiscation of gold not only for
non-declaration but also for contravention of
other provisions of the Act. While this section
only creates a liability for confiscation of gold,
the enforcement of this liability is provided
for by Section 73 which provides for levy of
a fine in lieu of confiscation equal to twice the
value of the gold or other thing confiscated.

The Supreme Court was dealing with the
question of gold in the hands of a pawn broker
in ex:z2ss of the exemption limits which be-
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came liable to confiscation because of the
default of non-declaration by the pawnee,
even though the persons to whom these be-
longed had not committed any offence under
the Act in relation to their gold. In this context,
the Court has observed that although the law
provides that the ownér has, under Section 79,
to be given a hearing, and he has a right of
appeal under Section 80, the provision .of
Section 73 which allows for the levy of a fine
in lieu of confiscation not exceeding twice the
value of the gold or other thing in respéct of
which confiscation is authorised, appreared
to be unduly harsh. The Court also observed
that there did not seem to be any justification
for an order of confiscation under Section 71
merely because of a failure to comply with
Section 16 relating to declarations.

The Supreme Court, as I mentioned earlier,
upheld the validity of Section 86 which autho-
rises prosecution for non-declaration. The
observation of the Court that the provision for
confiscation of gold for non-declaration
amounted to an unreasonable restriction on
the fiyndamental right of a person to acquire,
hold and dispose of property appears to be
based on the fact that for a mere act of non-
declaration the owner becomes liable to an
unconscionably high fine which may be equal
to twice the value of the gold,

This Bill, therefore, seeks to substitute the
invalidated Section 71 with a new provision
with built in safeguards for an innocent owner
so that where any gold which has become liable
to confiscation belongs to a person other than
the person who has for his failure to declare
the gold or for contravention of any other
provisions of the Act rendered such gold liable
to confiscation, and where such contravention
has been made without the knowledge or con-
nivance of the person to whom such gold
belongs, such gold shall not be confiscated but
the person who has contravened the law will
be liable to such other punishment as is pro-
vided by the Act. Similarly, since the maximum
fine in lieu of confiscation provided for in
Section 73 acted unduly harshly, this Bill
further seeks to amend Scction 73 to bring
down the maximum fine from twice the value
of the gold to an amount not cxceeding the
value of the gold,

The Bill also makes provision for reopening

* Moved with the recommendation of the President.
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of pist ¢ases whiere ahy order or confiscation
or option given to pay fine in lidu thereof was
not in conformity with the provisions'of Sec-
tidtn 71 and- 73, as sought to be amended.

Ho4’ble Members will observe that the

amendinents which this Bill seeks to make are.
intended to safeguard 'the interests of innocent .
owners whose: gold becomes liable to confisca:
tion for an act or omission of another person.
and aldo to provide that in the e¢vent of con--

fiscation where fine in lieu of confiscation is

prescribed, such fine Shall not be unduly. harsh..

In the circumstances, there rieed be no con-
troversy about the provisions of this Amending
Bifl. With these words, Sir, I move«-

MR. DEPUTY-SPEAKER:
moved:

Motion

“That the Bill further to amend the
Gold (Control) Act, 1968, be taken into
consideration.”

Mr. Daga, are you moving your amendment?

Shrl M. C. DAGA (Pali): Yes, Sir. I
move:

“That the Bill be citculated for the
purpose of eliciting opinion thereon by the
16th Saptember, 1971."

MR. DEPUTY-SPEAKER:
Shri Madhuryya Halder.

Al right,

SHRI MADHURYYA HALDAR (Mathu-
rapur): Mr. Deputy-Speaker, Sir, the main
object of the Gold (Control) Amendment BiN,
as he has vafd, is to bring out the hidden goid
and to stop smuggling of gold. Gold is always
being smupgled into India, and hidden goid
worth Rs. 7.000 crores isin India. M+, Mohan
Dharia, the Minister of Btate, said the other

day in Bonmay that there is hidden gold in-

India worth Rs. 7,000 crores. He aiso stated
that if this hidden gold were brought to the
surface, then we need ot have so much worry
over our Plan execution. This Government
cannot lay its hands on the rich. That is why
they cannot bring out the hidden gold, as this
Government cannot collect arrears of im¢ome-
tax to the tunc of Rs., 700 crores, The entire
Bill hag become a farce, and the amendment
which has come following the Supreme Court
judgment, has become more a farcial, because
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. e
there was a provision in the Original Bill that
gold would be confiscated if smuggled into
India. Instead of that confiscation, now you

are going to fine the ‘person, and the amount
of the-fine would be worth the value of-the
gold.  That is, you are practically inviting’
international gold smugglers to smuggle gold
iato India. Mi. Walcott and his associates
mdy' be encoutaged by this Bill. There is also
a provision that if the gold belongs to an
innocent person and not to the offender, such
gold shall not be ordered to be confiscated.
The smuggler or his associate may pose as’
innocent. The matter may be taken to ‘the
cotrt and after .long proceéedings, he may -be
set free. )

This Bill is actually going to reward -the
smuggler. Therefore, I oppose this amending
Bill as well as the parent Act, whose withdrawal
has been demanded several times in this House,
This amending Bill also has to be withdrawn,
If the smugglers are to be punished ard hidden
gold is to be brought to the surface, severe
punishments have to be laid down and the
Constitution has to be changed in this respect.
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SHRI D. K. PANDA (Bhanjanagar): Mr.
Deputy-Speaker, Sir, in spite of mounting
pressure from the public all over India, it is
a pity that the Government has not been bold
cnough to come forward to scrap this Act.
This time also, there is no guarantee that no

more amendments are going to be moved by

the Government. .

After Supreme Court decision on 30-4-69,
this Act was amended and it related to eight
Sections, that is, 5(2), 8, 27(2), 27(6), 32, 46,
88 and 100. Again, those were struck down.
Whenever there was any attempt or any action
being taken under a particular Section, and if
the aggrieved person took the matter to the
Supreme Court, we have secn that it is struck
down again.

There was again a Gold Control Amend-
ment Ordinance which  sought to amend
Scction 8(2). Again, under the judgment
dated 30-3-71, a particular section which was
validated. revised, modified, was struck down,
that is, Section 8.
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That is the fate of this Act. Thereis a saying
in Sanskrit which, I think, will not be out of
place here.

FTHET § AT T T,
arforFy Faat IOt T )
TF TF & ToTreT qa,
aaify w1: 7 fy ToEaE: 1

If a cock is coated with gold and fitted with
diamonds and other ornaments, it can never
be a Rajhans. A cock can never be converted
into a Rajhans.

This is an Act which fundamentally strikes
at the very craft itself which is an ancient,
traditional one and a craft which is based upon
artistic skill. From our expericnce we have
found till now, that the President of the All-
India Goldsmiths Association has been moving
through out the country. These very docile
people, the goldsmiths, the very ordinary
people, and who were meek, being roused into
an agitation. About 200 of them have died by
commiting suicides. There have been 200
deaths. Now, about 45,000 people are faced
with the most difficult problem. About 7500,
as has been reported by their President, were
given a loan of Rs. 500 each. Now, they are
going to be deprived of their avocation and
occupation,

Not only that. When the Act was put into
force, we found that more than 25,000 were
arrested. 1 want to ask the hon. Minister:
Has it achieved its purpose? The Government
is not in a position till now to make it known
to all the Members of Parliament and outside
that it has really achieved its purpose. It
wanted to stop smuggling. But the smuggling
has gone decper. 1t wanted to stop price rise.
Now price is ruling high. 1n 1963, it was 94
points; today we find it is morc than 230,
That is the real position,

Under this Act, hoarded gold could not be
unearthed, Of course, Mr. Desai is out. But,
under these circumstances, there is no guarantee
absolutely and 1 hope the hon. Minister also
cannot stand a guarantec that thesc  very
sections which are now sought to be amended
will stand the test of time, will stand the test
ol law courts, will be successful in its operation,
inits applicotion, Can anybody stand a guaran-
tee that it will stand the test? No. Nobody can
stand guarantee that it will stand the test of
the Supreme Court.
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* What are the remarks of the Supreme
Court? I wish to deal with this. Every section
has been dealt with by them. [ don’t want to
enumerate all.

MR. DEPU:TY SPEAKER: You may
kindly confine yourielf to this particulur section
which is under consideration.

SHRI D. K. PANDA: Yes, | am con-
fining myself to this section only. Under
Section 27(2)(d) it was found that powers
were given under that section which are ‘vague’
‘arbitrary’ and which ‘violated the very right
guranteed under the Constitution.” So, it is
stated by them that the power is- wide and
vague and it had also been stated by the
Supreme Court that some of the sections were
rendered ‘meaningless’. So, in some places,
it is wide, in some places it is meaningless.

Therefore, the more the amendments you
bring, the more troubles you will have, It
becomes the subject-matter of further amend-
ments only to-be struck down by the Supreme
Court once again, That has been our experience.

As far as the history of legal jurisprudence
is concerned, we, in our country, have never
come across such a draconian Act which has
passed through such numerous amendments
as this, We are all aware that so many Acts
have been enacted and we are also aware that
those Acts have never been subjected to so
many amendments. There was absolutely no
necessity, no need, to make such amendments
But the whole trouble with this Act is this.
From the very beginning, from top to bottom,
this Act is anti-national. It has brought untold
misery upon millions and millions of the families
of goldsmiths, That is why I not oppose this
amendment—-because it cannot improve the
matter,—but also 1 would say this, that a thing
which cannot be mended should be ended.
That principle is very wellknown, which applies
to the present position and the question of pure
jurisprudence is also involved in this matter.

I therefore think that my friends in the
ruling party also, basing on their own experi-
ence, will oppose these very amendments.
At the same time, 1 strongly demand for the
scrapping of the entire Act. Thank you.
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SHRIL G. VISWANATHAN (Wandiwash):
Most of the members who participated in this
discussion are no doubt agrecd that the very
purpose of the parent Act has been defeated.
This wonderful Gold Control Act owes its
origin to the “then Finance Minister, Shri
Morarji Desai. The ruling Congress has done
away with Shri Morarji Desai’s association,
but not with the Gold Control Act.

1893 (S4KA)

What is the result of the implementation
of the Bill in the last three or four years? We
were told that smuggling would cease, hidden
gold would come out and the price of gold would
be controlled.  What has happencd to these
three objective?  Have they been fultilied ?
Clearly Government cannot tell us that smug-
gling has ceased; it is, on the other bhund,
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going on as usual. As Shri Ram Gopal Reddy.
pointed out, it is going on and Government
are not able to stop it. If Government say that
by amending the Act, smuggling will be stopped
and can give an assurance that by these improve-
ments it will be stopped, I am prepared to sup-
port the Bill. But Government have not been
able to do it in the last three or four years.
How is this amendment going to achieve that
purpose?

From its very inception, this legislation has
caused havoc in the country. In its destructive
effects, it is worse than an epidemic or earth-
quake. It has driven many goldsmiths out of
the profession and many of them committed
suicide. As previous speakers have pointed
out, there is no purpose in amending the Act
once in a year or in six months. It has to be
done away with in toro. The desire for the yellow
metal has not diminished with the passage
of the original Act and I do not know whether
we can make this desire vanish in this country.
Since the very purpose of the Bill has not been
achieved even with threc or four ycars of its
working, there is no purpose in amending
the Act once in six months and Government
had better withdraw the Bill.

o WY AW QiF (WIEWNR) :
JUTAH Wgred, SASTAIAF gl &
SATET T WGl ©F § w1y & faww & F5
FIA a0 099 § AR FE A1 @ fea
ST §, € FAT H SICATC g W
T ST §, afET 39 a9y Y gae «rar
T @, SA HAY AGIIT AAT TASVT A AT
& Ot ara A &, AT AT W T g
foaa 3 #t gfic damd & G a@ A
T & T TwT S g sga e
AT §, 9§ wAlTT FAETAT & OF fAoig &
T faasr g AT 937 & |

¥ 2§ graey ¥ fadzw w<ar agm fF
SIFT & &) ag FTFT FIX A TF a1
faamz &1 fawa wr g 1 s F gyw s
WISt 2avs &t Ary 73t 9% forar o, 3w
AR T8 F ¥ foa AR 7 sren-gend
®Y, 99 AWl & wfq gy S wgrowa,
T ag agfaa AgY anr | fa afEmy #
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hE F0 ATigF giiw s 9T, et
TF T ¥ G FT FE AT A T
ST, 98 GATL AW & AT @AY FT aga
TET T AT 31T IqSH FTOT FATR
¥ AIX qE T TF A= WA A¥ Fel Y
e ¥, ag fawafaa gf so% o}
F9Y Gar g wawige qar g i} I
faeafy w19 FT @w@wC { "gEar AT
e oo | afee fisg Tt a8 e
B TGl g% | EHR W T WG GII
Y oft, e g BET A A, 96 fed
ST HIAT ATAT AT 98 QT AT AfHT J1Q
fod @3 &7 AT w6 A 1 Y S an

FT HIg BIF 3T I a0 84 § AT T8

I HT I AT ga9 SqTST FQ § ) afg
ITT ITH T4 H JrH< 3@ at Ia4r qfeqay
F gral § & 4 feat fras | ar s
W FT G AT BT TG FH | AT TW
SFL F GO TgI ST G, AT T
a # afea famior 78 &< o969 | T
afer fatr s & fag fowr aonfas
AETHAL BT AW H1 AAADAT § IADT
T FT FHAT TAA FT ATAHIT Fragi 9
qE7 AT H TR R

15 hys.

fagas ¥ arr 71 3R 73 & Ge+
FIA T AT FES T g | | AR WTOW
¥ fadea foar, § 37 @At &1 fadw
F & fow @ 7 gar g 1 e s
AT Tl § fr s ag ww afram
yraFaFAT & | g e & o ¥ I
Tg FLAT & 93T | gafeg g6A Al ar
FHEA FT I Y @I IAT | ATTAHAT
5@ Ot F1 g 6 @@ e F IR FEA @7
qrEe T et o 1 e fF e
gaEm 7 ¥gr fF oFEEs AfEEY fag
SHIT FT JAIL 3 &, 3 (99 &7 ¥ g3y
H 9w g ARl B 9T FT, qR
IAFT T T AT &Y AT 7 g, G F3F
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FT AT FCI 9T 66 A TH FHIC HT
afasr fear v v - awaar g o
A HANIT AT FT ATIRTDRAT g | av @
Y a7 § % 28 @5 w37 F¥ & qrax
&Y 7 & SEH A ST T HT ArERgHAT
g o T sear @ FE A qET AW
T Y & afard ST gERET w9
W@ A AYHT S Ig FNA g 98 AR
STATIAT I @0 | o F oy fyaw
FIAT ATAT § {0 0@ @R & &0 FH N
6T & fa=m foFar a1 afz g@ s A
% 1 F STRT R [ A srawgwar
F ATET AAAT AA dT THHT ATA OO
I Sar 5 AT e Y FEr
FAA & g a9 g & grfvat & gd &)
O FOA T FTC0 I 37 F FFh a0 ¥
ATCHERAT Y g, 9T SN T 3YAT 09
| BZ AT | A9 FASH TIA FY FgTar
At § § afe feg A s 57 gAY, -
FTA HY ATHIAHT FT AT AL L TF |
Wy @ 9 F@ M sraea-
Far g, G A0 AAAT @ | gEIR /W Ay
T g g Srar ar | faRe swar Sy
HgwAg TR g ¥ § gafag o fF
AT |G FT FEF @ T 91 | AT
Ry ¥ fager q¥9=T o1 | A1 F1 G &Y ST
g qX @9 AT 97| AR 2 § 9atw
AT F97 @ T @R g A ) g Twar
vty § feeg stma w7 & g fow @
¥ O FT qET AT 913y & W IuwT
YA W I F FqAA § FAT RS §
I AT F AT § JAFT FI5 STANT
AW E T T IT 2Jq Y TEAN Frew
1T &Y ©F T@T & A 7 g | Ay Araq
& feax S ar @ g1 Tafay smost FF
79 a7 & fog fadlt ST & WY Suea @Y
av @ g | ¥ sy g A3 ST angan
g & 3% Fra aarH 3 T & IFH
FEg &1, 30 effe & e QX FHA 9
e &% | wdtss A=y F fRog w5
AT § TEHT FaA TF 2T Gt ¥ G-
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g7 F & q9g afg AW QR FA T
frae F<F qe d@taT AW v e
FGT A1 98 39 2T F WA F@T JqT
IaaE § ggraw fag grm |

SHRI ANANTRAO PATIL (Khed): This
Bill seeks to replace the Gold Control (Amend-
ment) Ordinance of 1971. The Minister has
said in his speech that this enactment would
not require any addition to the present staff
and hence there will not be any involvement
of recurring expenditure.

The main purpose of the Ordinance was to
prevent circulation of smuggled gold, and as
the provisions of the old Act were invalidated
by the Supreme Court, the Government thought
it fit to promulgate the Ordinance to see that
smuggling is checked.

The Minister says that the present staff is
sufficient to prevent smuggling of gold.

If the staff is so competent enough, it is well
and good. But the statc of affairs does not
seem to be so good. Delhi is the capital of
this country. People who know the state of
affairs say that every day there is smuggling
to the tune of hundreds and hundreds of kilos
of gold in the form of the biscuits from the border
across Pakistan. Smuggling in big cities like
Madras, Bombay and Delhi has not stopped.
Government is not able to curb or check
smuggling. This smuggled gold is brought
by those who have unaccounted money or
black money. If for one day the Government
takes the power to open the safe deposit
vaults of the bank they will be able to discover
maunds of gold not accounted for. The Govern-
ment will have to examine whether they are
suffiiciently armed with the provisions of the
Act. 1 think the Government will have to come
forward with radical measures to sece that
smuggling is stopped and the circulation of
smuggled gold is checked.

The other day 1 went to a Declhi shop to
buy two bangles for my daughter who passed
the SSC cxamination and joined a college.
The deler asked me whether T wanted to have
bangles of gold or other biscuit gold.  Since
1 could not follow him, he explained that the
hiscuit gold was pure gold smuggled from out-
side. The central intelligence forces whichpwere
working under the Finance Ministry have been
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taken up by the Home Ministry and instead
of having co-ordination between various
boards the customs board, the excise boards,
they quarrcl among themselves and do not
function properly. At present there is no
Director General of the Central Intelligence
Board. When some person is transferred his
vacancy is not filled for months together. The
posts of director or superintendent are vacant.
How are we going to check smuggling. Let
the Government come forward with measures
to discover the yellow metal in the bank depo-
sits and stop the smugglers also.

The provision is that if a person is in pos-
session of unauthorised gold it can be con-
fiscated. If an innocent person is involved,
he has to be fined and the fine may be equal
to the value of gold which has been taken into
possession. Powers are given to the competent
authority under section 78. The point is whether
he will be able to use those powers scrupu-
lously. He has to decide whether gold has to
be confiscated or given back, If he is a good
officer, honest and sincere, he will use the
powers quite correctly. But there are seme
officers who are the cause of the malady.

With these words I request the Govern-
ment that if they want to come with an amend-
ment for the gold control bill, let them come
with radical measures and give the competent
authorities full powers so that they can stop
the circulation of smuggled gold.

SHRI K. R. GANESH: Sir, this is a
simple Bill and trics to meet the decision of
the Supreme Court making section 71 of the
Gold Control Act unconstitutional But the
debate encompassed gold smuggling naturally
and various other factors connected with the
administration of the Gold Control Act.
L was surpriscd that our hon. friends on the
other side were speaking in  two voices. Mr.
Halder referred to the taking over of the entire
gold which is there in the country, and Mr.
Panda referred to the failure  of the Gold
(Control) Act and also the consequential hard-
ships that the goldsmiths had. My lion. friend
Shri Shashi Bhushan pointed out the alleged
gold that is there with the Maharajahas and
other sections of our society. But I never knew
that the lure for gold was there on that side
also, The point is this, This Bill sceks to meet
the points that have been made by the Supreme
Court: it strengthens seetion 71, (nterruption)
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The object of the Gold (Control) Act was to
prevent primary gold in the possession of un-
authorised persons entering into the economy
of the country and distorting and vitiating the
economy. That is the object of the Gold
(Control) Act. By the judgment of the Supreme
Court, this particular measure, the major
objective of the Act, could not be implemented
dand therefore this Bill secks to strengthen
section 71 by introducing the amendment and
meeting the weaknesses which were there in
section 71, and also, preventing innocent
persons from being harassed as a result of
certain weaknesses in section 71. This is the

objective as far as this amending Bill is con-
cerned.

SHRI JYOTIRMOY BOSU:
catch the real man.

It cannot

SHRI K. R. GANESH: 1 will meet some
of the points that have been made by the hon.
Members. As hon. Member Shri Panda
pointed out, section 8 has not been struck
down. On the contrary, it has been upheld
because the Supreme Court’s decision upholds
the validity of the Gold (Contrel) Act. Tt up-
holds the validity of various other sections.
Only as far as section 71 is concerned, the
Supremec Court held that the ccnfiscation of
gold places certain restrictions on the right
of the persons to hold gold, or ornaments
made of gold, and this Bill secks to remove
that wcakness.

Sir, I can give also some figures, as far as
the other points that have been made by hon.
Members are concerncd. If you want to stop
smuggling of gold, then this Act, howcver
it has been implemented, is absolutely vital,
becausc it is the only statutory restiiction that
we are placing on the posscssion of primary
gold. After the replacement of the Deferce
of India Rules that were there. this Act is
absolutely necessary even though hon. Members
may not agree with its administraticn and
may not agree that it has been fully implemient-
ed, because it is connected with smugglirg ind
various other Acts, but this Act is atcolutely
neeessary for stopping and restrictivg the pes-
session of primary gold in the pessessicn of
private persons. Oncc this particuler vital
section is struck down, there is no law for the
Government to see that primary gold does
not get into the economy ; smuggled gold which
might go into the country has got (o be taken
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possession of. Otherwise, there is no sensc in
having the restrictive measures as the Govern-
ment is having. So, this law is absolutely
necessary for preventing the possession of
primary gold in the hands of private persons.
I am not going into the question of smuggling.
Every day we are answering questions on smuig-
gling, tax-arrcars, ctc. We have also placed
before the House the steps Government have
taken to strengthen the anti-smuggling machi-
nery. Various administrative, legislative and
economic measures have been initiated for
this purpose, but that is a different aspect.
That has nothing to do with this Bill. As I
said, il there are any weaknesses in the imple-
mentation of the Act, Government will see
that they are removed. India has a vast coast-
line and it is a big problem. Smuggling is not
confined to India alone; it is there in other
countries also, Government cannot immedia-
tely put a complete stop to the entire smug-
gling operations, All that is honestly possible
is being done.

So far as goldsmiths arc concerned, about
1.90 lakh goldsmiths have obtained certifi-
cates.  1.70 lakh goldsmiths have been given
rehabilitation assistance. Various other steps
have been taken during the last three or four
years. I have a long list and 1 do not want to
tirc the House by reading it.

SHRI G. VISWANATHAN: How many
applications arc still pending for loans?

SHRI K. R. GANESH:
out and give.

I will find that

AN HON. MLMBIR:
test ol the Supreme Court?

Will it stand the

SHRI K. R. GANESH: Wc¢ cannot
forccast about that.  This has been processed
by the highest legal authoritles in the Govern-
ment, That is all | can say, (Interruptions),

With these words, T commend the Bill to
the Housc.

MR. DEPUTY-SPEAKER: 1 will now
put Mr. Daga’s amendment (o the House. The
question is:

“That the Bill be circulated for the
purpose of cliciting opinion thercon by the
16th September, 1971,

The moticn was negatived.
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. MR. DEPUTY SPEAKER: The question
is: :

“That the Bill further to amend the’
Gold (Control) Act, 1968, be taken into
consideration.”

The motion was adopted.

MR. DEPUTY-SPEAKER: There are no
amendments to the clauses. The question is:

“That clauses 2 to 6, clause 1, the
Enacting Formula and the Title stand part
of the Bill.”

The motion was adepted.

Clauses 2 to 6, clause 1, the Enacting
Formula and the Title were added to the
Bill,

SHRI K. R. GANESH: I beg to move:
“That the Bill be passed.”

MR. DEPUTY-SPEAKER: Motion moved:
“That the Bill be passed.”

SHRI JYOTIRMOY BOSU: (Diamond
Harbour):  Sir, apart from the traditional
urge to possess gold in this country, certain
things have been happening here during the
23 years of the golden rule of the Congress
which "have increased this urge. If you really
want to check smuggling, it is no use bringing
petty Bills every day and taking up the valuable
time of the House. People have lost confidence
in the Indian rupee, the value of which is
croding cvery day. People arc trying to switch
over to something else which will not crode
the way the rupee is doing. Today a man takes
an insurance policy. He pays the premium
with a dearcr money and gets much cheaper
money when the policy matures. He puts his
hard-earned money into the provident fund,
which is much dearer money and when he
retires, he gets back much cheaper money.
You put nmﬁey in a fixed deposit in the bank.
Y ou put much dearer moncy and you get back
much cheaper moncy. Now, where is the money
going? Nothing is usually lost in the country.
Due to the wrong policies and measures adopted
by the Government, the money is finding its
way to the monopolists and capitalists, It is
cross-travelling.  You contribute dearer moncey
and take back cheaper money.  Mr. Birla
borrows, say. Rs. 1 crore from the financial
institution, with the promise to repay it after
20 years, He borrows dearer momy and re-
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pays cheaper money, There is a cross-flow
and the money finds its way into the pockets
of the capitalists and monopolists. These
garibi hataowallas have been making this pos-
sible. So, there is an inherent urge for posses-
sion of gold.

India is supposed to be the most attractive
country for gold smugglers. It has been said
here: ‘

“There has been no official estimate
ever. Officials decline to even hazard
an intelligent guess. Unofficially attempts
have been made in this direction from time
to time, but these have yielded as many
estimates as the number of persons will
have made them. Many estimates, how-
ever, approximate to the figure of 400
million dollars, equivalent to Rs. 300 crores
at the international official price of 35
dollars an ounce.”

It works out to about Rs. 70 for 10 grams,

but actually here the price is anywhere between
Rs. 180 to Rs. 200 a tola.

Now, 1 will quote a former member of
the Central Board of Revenue:

“Mr. T. C. Seth, a former Member
of the Central Board of Customs and
Excise and Director of Revenue Intelligence
narrated an incident. ..... .

He was once travelling on a plane
when a woman, “then an MP and later a
full-fledged Cabinet Minister”, asked
him why the customs wanted to catch
gold smugglers. ‘““Where they not bringing
riches into the country?”’

That is the type of ministers we have in
this Government and yet they want us to
belicve that they are really wanting to stop
smuggling of gold. This is a real stunt,

Then there was a case where a Finance
Ministry official, a Hindi translating officer,
was almost caught red-handed. He had been
writing letters in language which would not be
understood by anybody except those in the
trade. The milk account, the soft account,
the police--this is the kind of language he
used. The Prime Minister gave a categorical
assurance in April 1970 that the matier would
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be thoroughly probed into and if the man was
guilty he would be brought to book. We
would like to know from Shri Ganesh today,
what steps have been taken against the person.

Smugglers have even gone to the extent of
having their own airstrip at Colaba District
in Bombay in a place near Panvel. Who will
belive, unless there are big patrons in power,
that they could function here to this extent?

I can tell you that detection represents
only a fraction which could be called surrender
by mutual agreement. It may be anybody’s
guess—Rs. 1,000 crores a year, Rs. 1,500
crores a year or Rs. 800 crores a year worth
of gold is smuggled. So, you are runing the
country.

How do they finance it? When I had raised
the issue of overinvoicing and underinvoicing
four years ago in this House people laughed
at me. Shri Chavan said the other day that
it is taking away Rs. 75 crores a year. He is
living in somebody’s paradise. It is nothing
below Rs. 300 crores or Rs. 400 crores a year.
This underinvoice and overinvoice surplus
money is converted into gold at the rate of
Rs. 65 or Rs. 70 a rola in Vienna, Trieste,
Tangiers, Hong Kong, anywhere. That money
comes through the carriers, who get a percent-
age and who make the bandobast with people
in North Block or in Bombay, Calcutta or
Madras Customs or people all round. That
goes to the houschold at Rs. 20 a rola.

SHRI K. N. TIWARY (Bettiah):
do you know ?

How

SHRI JYOTIRMOY BOSU: Are you
trying to suggest, “‘are you a smuggler?”’
So, 1 can understand how incapable is your
Government,

SHRI K. N. TIWARY: Are you in league
with them ?

SHRI JYOTIRMOY BOSU:
to it later on.

I will come

Orc young diplomat. called Mitra, because
he wanted to know. poked his nose into the
affairs and find things out. In Vienna he was
mercilessly murdered. T want to know if that
case has been unearthed and, if so, what is
the story behind it
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What about the big guys, like BOAC ?
BOAC was caught with gold, You could not
touch them. You did a show; you produced
a drama and said, ““We are going to do this and
that.”” But you could not touch them.

What about Jardine Henderson and the
story of Eastern Queen, the Eastern Saga and
the Eastern Light? What happened? They
brought gold within steel plates of the hull
You detected them. But you could not touch
them, because they are very powerful foreign
monopolists. If you touch them, you will be
in danger.

Then, there was the Walcott story. There
are many like that, What about the case
of Kooly Mastan ? He was given a passport to
go abroad under a chit by Shri Kanungo,
then Governor of Gujrat. Shri Kamal Tiwary
should not say that I am a friend of his. His
partyman, Shri Kanungo, a Governor instituted
by them, gives a chit and a confirmed smuggler
goes abroad. For what? For furthering smug-
gling business. You cannot touch him.

What about the Indian Airlines smuggling
in Caravelles? What about the Chief Conser-
vator of Forests, Himachal Pradesh, caught
smuggling goods, not gold, only the other day
in April 1971? Then, there was the Asansol
case involving Rs. 60 lakh worth. You said,
you wanted to give it to Interpol. We want to
know what you have done in that,

Then, you promised in April 1970 that you
were going to bring forward a much stricter
legislation to curb smuggling. You owe an
explanation to this House because we have scen
enough gimmickry, stunts and storics, We
want you to tell us today, here and now.
Since April, 1970, one year has now passed.
Wiy is it that you have not brought forward
the so called stricter Bill to curb smuggling?
Because you dare not touch the real big guys
who arc behind smuggling, because they also
happen to be your patrons.

SHRI K. R. GANESH: Mr. Deputy-
Speaker, Sir, it is a general tirade and a usual
tirade which both of us understand and this
Huuse also understand,  He has referred to
cartain specific cases for which I do not have
information at the moment., 1 shall get the
information and supply to him. .

SHR1 JYOTIRMOY BOSU: 1 am talk-
ing of the so called stricter Bill that you wanted
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to bring forward to curb smuggling. In April,
1970, you said that you were going to bring
forward a piece of legislation to curb smuggling.
More than 365 days have passed, and your
glory is increasing, and yet the Bill has not
come.

SHRI K. R. GANESH: I have already
mentioned about administrative, legislative
and economic steps that have been initiated
to control and check smuggling to the extent
possible. Now, smuggling is a part of the evil
society. May I submit that it is not possible
with all the administrative steps that Govern-
ment of India might take and which the Govern-
ment has got to take to stop smuggling comple-
tely? Smuggling starts with certain evils that
are there in society and in social system. Once
you get over the evils of society and social
system, once you get over the manipulations
that go on, then only it will be possible to stop
smuggling. Till then, this Government is com-
mitted to introducing various measures which
I have already indicated and the Bill will be
introduced as soon as these measures are ready.

The hon. Member has given some of the
specific cases. He seems to be functioning as
the intelligence wing of the Revenue Depart-
ment to which he referred. It is very useful
for the Government., The Government will
take all the information that the hon. Member
has got and use it. There is one assurance that
1 can give to this House and that is that there
is no question of not tracking down these
smugglers, wherever they may be.

It is a general tirade, a general criticism,
that he has indulged in, and that is not to be
taken as seriously as he is trying to make out.
I can assurc the House that wherever these
smugglers may be, they will be tracked down.

SHRI JYOTIRMOY BOSU: Why that
Bill has not yet been brought forward? You
said that you ‘will bring forward the Bill within
a short time to curb smuggling. You have no
intention to curb smuggling.

SHRI K. R, GANESH:
replied to that,

I have already

MR. DEPUTY SPEAKER: Before 1 put
it to the Housc, Mr. Jyotirmoy Basu, you sent
a slip saying that you will spcak on the third
reading of the Bill. There was some misunder-
standing. You wanted to speak on the first
reading itself,  But later on, you gave the
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name of another Member, Mr. Halder. There
was no intention to shut you out,

Now the question is:
*That the Bill be passed.”

The motion was adopted.

15.34 hrs.

DEMANDS* FOR GRANTS (RAILWAYS)
1971-72

MR. DEPUTY-SPEAKER: The House
will not take up discussicn and voting on the
Demands for Grants in respect of the Budget
(Railways) for 1971-72 for which 5 hours have
been allotted.

There is a large number of cut motions 1o
the Demands for Grants. Hon. Members
present in the House who are desirous of moving
their cut motions may send slips to the Table
within 15 minutes indicating the serial numbers
of the cut motions they would like to move.

Demanp No. I—RaiLway Boarp
MR. DEPUTY-SPEAKER: Motion moved:

*“That a sum not excecding Rs,
1,12,07,000 be granted to the President to
complete the sum nccessary to defray the
charges which will come in course of payment
during the year ending the 31st day ofMarch,
1972, in respect of ‘Railway Board.” ™

DeMAND NoO, 2—MISCELLANEOUS EXPENDITURE
MR. DEPUTY-SPEAKLR: Motion moved:

“That a sum not exceeding Rs.
4,90,49,000 be granted to the President
toe complete the sum necessary to defray
the charges which will come in cousse of
payment during the year ending the 3lst
day of March, 1972 in respect of Miscel-
lancous Expenditure.” ™

DeMaND No, B-—PAYMENTS TO WORKED
LINES AND OTHERS

MR. DEPUTY-SPEAKER : Mstion moved:
“That a sum not exceeding Rs. 9,51.000

be granted to the President (e complete
the sum necessary to defray the charges
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which will come in course of payment
during the year ending the 3lst day of
March, 1972, in respect of ‘Payments to
Worked Lines and others.” ”’

DEMAND No. 4—WORKING EXPENSES—
ADMINISTRATION

MR.DEPUTY-SPEAKER: Motion moved:

“That a sum not ecxceeding Rs.
57,30,78,000 be granted to the Presedent
to complete the sum necessary to defray
the charges which will come in course of
payment during the ycar ending the 3lst
day of March, 1972, in respect of *Working
Expenscs—Administration.” ™

DeMAND No. 5—WORKING EXPENSES—REP-
AIRS AND MAINTENANCE

MR. DEPUTY-SPEAKER: Motion moved:

“That a sum not ecxceeding Rs.
188,38,29,000 be granted to the President
to complete the sum necessary to defray
the charges which will come in course of
payment during the year cnding the 3lst
day of March, 1972, in respect of *“Working
Expenscs—Repairs and Maintenance.” ™

DeMAND NO. 6—WORKING EXPENSES—
OPERATING STAFF

MR. DEPUTY-SPEAKER: Motion moved:

“That a sum not cxceeding Rs,
121,25,68,000 be granted to the President
to complete the sum necessary to defray
the charges which will come in course of
payment during the ycar ending the 3lst
day of March, 1972, in respect of “Working
LExpenses—Operating Staff.” ™

DemManND No. 7T—WORKING  ExPrNSES;—
OPLRATION (FukL)

MR. DEPUTY-SPEAKER: Motion moved.

“That a sum not cxceeding Rs.
113,32,52,000 be granted to the President
to complete the sum necessary to defray
the charges which will come in course of
payment during the year ending the 31st
day of March, 1972, in respect of Working
Expenses—Operation (Fuel).” ™

Dimanp No, 8—WORKING EXPENSES—QPE-
RATION OTHER THAN STAFF AND FFUEL
MR, DEPUTY-SPEAKER: Motion moved:

“That a sum  rot exceeding Rs.

* Moved with the recommandation of the President,



