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CONSTITUTION (AMENDMENT)
BILL~contd,

(Amendment of articles 22, 32, etc.)
by Bhri Dinen Bhattacharyys,

MR. DEPUTY.SPEAKER We take
up further consideration of the Bill to
amend the Constitution by Shri Dinen
Bhattacharyya.

Shri Dinesh Joarder to continue his
speech.

1530 hrs,
[Mr Speaxer in the Chair]

SHR1 DINESH JOARDER (Malda)
Mr Speaker, Sir, the other day we
were discussing the Constitution
Amendment Bill in respect of Art 22
Art 32, Art 226 and Art 311 Sir, it
was particularly Art 22 of the Consh
tution where there 15 a provision foi
preventive detention empowering the
Executive the Government to lake
away or curtail the fundamental rnghts
of the citizen that have heen guaranteed
in the Constilution 1itself and also
particularly mn Art 17 and other rele
vant Articles In the same breath
the fundamental nghts and cwvil
liberties of the free citizens of our
democratic republit of India guai-
anteed 1 Art 32 have becn taken
away We know what sort of move-
ments weie going on in our country
at the time when this provision was
incorporated m the Constitution In
a larg part of the country the peasan
try was very much amtated and there
were peasant movements all over the
country before our independence and
just after independence The peasan
try were actually fighting the land
lords—in many parts of the country
and also in many native States of the
kings and native lords, and m other
parts against the camindars and land-
lords The peasant movemenis were
at that time mostly being led by the
Communist Party There were also
other popular movements—the trade-
unjon movement and others—for es
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tablighing their rights and privileges
for their livelihood. for their wages
and also for the recognition of the
trade union rights and other things
These things were going on when the
Constitution was being framed And
hefore the Constitution came into force
also there were popular demands for
the abolition of the zamindar: system
landlordism and the feudal system and
the labourers got new enthusiasm after
independence to fight the industrialists
the mull owners and also the capitalists
and there were many popular mass
movements in the country In that
context, the preventive detention
powers against the leaders of these
movements began to be used It came
first 1n West Bengal where popular
movements were there to a very high
degree And who were the vichms of
the preventive detention’ Mostly
leaders of the Commumist Party and
a'so leaders of the peasant movement

the trade-union movement labour
movement the democrat ¢ mavements
became the vichms of the preventie
detention  Previously the BCLA
(Benal Criminal Laws Amendment
Act) was declared null and void by the
High Court because 1l was derogatory
to the fundamental rights that were
guaranteed by rule of Law Then came
the question as to how they could be

detained without brinng them to ihe
law courts Certain State Govern-
ments took 1ecourse to framing cer

tuun laws prevetive laws and ullh

mately the Ceniral Governmeni agreed
to accept the proposal of these State
Governments who were unable to face
the popu'ar movements. Thus the
Draconian provision was in orporated
in the Constitution On the one hant

m one article of the Constitution we
say that certain Fundamental Rights
are guaranteed to the free citizens

and at the same hime n article 22

we are taking away those rights and
are empowering the State Governments
{o frame laws enabling the State Gov

ernments to detain any citizen for any
period Orngnally it was stated ‘not
more than three months', but subse-
quently it was enlarged and enlarged

Ulumately in 1971 when the ruling
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Party under the leadership of Mrs.
Indira Gandhi; got the massive man-
date, Article 13, where the Funda-
mental Rights are gusranteed, was
amended, to incorporate the following
provision, namely,

“Nothing in thuis Article sghall

apply {o any amendment of this
Constitution made under article
388.”

Tnat means, now, the Parliament 1s
empowered, not actually the Parha-
ment, but the Government, the ruling
Party, 1s empowered to frame any sort
ot laws curtaiing the Fundamental
Rights of the free citizens

Regarding the incorporation of the
provision for preventive detention in
the Constitution itself, 11 has been our
experience 1n the last 27 or 28 vears,
atter Independence, that this prowision
has only given the nower to the State
to aoply 1t against 1ts polifical opposi-
tion and also against the popular move-
ments and mass movemenis and their
leaders, when any azitation or demo-
cratic movement {akes place and
reaches such a derree that 1t becomes
popular and the Government cannot
face that, they soply these preventive
detent on laws. And very well this 1s
the situation now also in the country
You have already detained many of
the Opposition leaders and MPs., in-
cluding your own men. What 1s the
reason behind 1t? That 15 because you
ue not able to rule in the same manner
as you ruled previously, and now you
want certain other powers to coerce
people to bow down before you and
not raise their voice of opposition,
discontent and resentment. That 1s
why, you are applymng the preventive
detention laws in a larcer measwe
Thousands of citizens are put behind
the bars under this provision. It has
been our exverience that the preven-
tive detention laws are not being ap-
plied against the actual anti-social
elements or against such class of peo-
ple who are actually exploiting the
large masses and the poor people of
our country, and the black-marketeers
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and hoarders, What we have experi.
enced is thai In the name of security
of the nation, you have detained many
opposition leaders, political party
leaders, part:cularly many workers of
our party, leaders of theé peasants
movement, trade union movement etc,
They have not been released as yet.
But those who were detmined under
the name of hoarders and black-mar-
keteere under MISA and the Preven-
tive Detention law, were released
within 10, 12 or 15 days. In my con-
stituency alone—ii is a small.distgict,
after the promalgation of Emergency,
there were as many as 400 ot*'s

cases and about 100 people belonging
to our party or associated with the
popular movement as also some busi-
nessmen were arrested under MISA.
But what happened? After 10—15
days, all those husinessmen were re-
leased, their delentions were not con-
firmed by the State Government,
whereas many of the detenus belong-
ing to our party and belonging to the
popular movement and peasants move-
ment are siill under detention. This
is the resull of the Preventive Deten
tion laws. We are dead arainst this
sort of preventive detention measures
that have been ncorporated in the
Constitution and the powers that have
been given under those provisions
That 13 why, I support the Bill that
has been brought by our hon. friend
Shr Dinen Bhattacharyya, particularly
this part of the amendment of the Bill.

As regards Article 32, power has
been given to the High Courts and
Supreme Court as a measure of
guarantee for the fundamental rights
of the citizens. Whenever there 18 any
curtailment or infringement on such
rights, any citizen can seek the pro-
tection of the High Courts or Supreme
Court, That power has been given
under Article 32. This Bill wants to
incorporate one proviso, that is:

“Provided that notwithstanding
anything contained in the Constitu-
tion, the Supreme Court shall have
no power to entertain any proceed-
ings or to issue gny direction or
order or writ under Clauses (1) or
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(2), in any matter where any order
or direction to ény appropriate Gov
ernment or authonty regarding dis
tnbution of land vested m the State
under any law of Estate Acquisition
15 called 1n question”

We have seen that though land dis-
tmbution measures and land reform
measures were passed in the year
1953-54 1n many of the States parti-
cularly 1n West Bengal but these were
not implemented till 1967 when m al
most all States Congress lost their
power and the opposition Governments
ea:;:e i It was only then that the
question of distribution of land was
thought of and some steps were taken

These law= 1ihe Islale Acquisition
and Land Reforms laws were passed
in many States long betore—not be
cause at that time wne 195454 the
Congiess was much progressive but
because 1t was the culmination
of a longdiawn fight against
the landlords 2nd the Zamndars
and the kings of the mnative
States and a'so the freedom
movement and particularly the move
ments that were going on 1n the years
1847 1948 end 1949 the movement of
the share croppers the movement of
the landless labour and also the move
ment of the peasantry which was high
in various parts particularly in Telan-
gana and West Bengal After that in
1952 m the First General Elections,
the (ongress were compelled or were
foried to take those measures and to
declare and announce that 1f they won
they would go forward with land
reforms and estates acquisiton Be-
cause of that, because of those peoples’
movements, these Estate Acqusition
and Land Reforms Acts were passed In
1953 54 and thereafter in many States
even though the Acts were passed,
they were not Iimplemented before
1967 and afier 1967, when the Con-
gress lost 1n many States 1ncluding
West Bengal, ¢ question of land dis
fribytion came in and particularly
where parties ke CPI(M) and CPI
were partners in Coalition Govern-
ments metunl land reforms were started
utidler their guidance and leadership
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But difficulties came in at the time
of actual implementation of those
land reforms When the question of
d stributbon of land came in, when
some lands were actually distrmibuted
to the peasants and when {¥ey took
over the possession of the vested lands
in some places clashes began with the
landlords and in some places, the land-
lords went to High Courts and other
avil eoutts and also to Supreme Court
seeking protection of their vested in-
ferests and those cases remained pend-
ing for vears numerous cases started
and land distmbution was ultimately
frustrated

T'hough ihere 1s a provision of nght
to properts s 1 fundamenial rnight,
we want that this right should not be
guarintcea 1n the Const tuton and
should not ve intluded 1n the Funda-
mental Rizhts Still when there 18
such a4 rnght we want that in Article
32 where these fundamental rights
have been guaranleed and anv atizen
can seek the prolection of the Supreme
Court and High Courts for their rights
io be restored i1n that particular arti-
tle we wani that there should be a
provision wherebv the Supreme Court,
th¢« High Court or any <ivil court shall
have no vower to interfere or take
cogmizance of any matter concermng
land distribution If that land which
was already vested in the State or 1s
liable to be vested 1n the State or the
land already possessed by and stand-
ing 1n the name of a landless if any
dispute comes up before the courts in
regard to this land the courts shall not
mterfere This 18 the main purpese
of the amendment to Art 32 I also
welcome this amendment and this part
of the Bill also

Similarly, in Article 226 with regard
to the power of the High Court and
the Supreme Court to 1ssue writs of
Certiorar:, wnits of Mandamus and
other writs there also we want this
provisions should be included that any
case regarding the distribution of or
vesting of land or concerning distri-
bution of vested land should not come
under the jurisdiction of the Hygh
Court or the Supreme Court and the
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civil courts will have no power to
take cognizance of these cases.

Now, I come fo my last point.
Under Article 311 of the Constitution
of India, security of service of the civil
officers has been guaranteed. It reads:

811(1) “No person who is a mem=
ber of a civil service of the Union
or an all-India service or a civil ser-
vice of a State or holds a civil post
under the Union or g State shall be
dizmissed or removed by an autho-
rity subordinate to that by which he
was appointed.”

This provision' protects the rights of
the civil service people holding posts
under the Central or State Govern-
ments. If gome doubt arises in regard
to their conduct, etc., action ig taken
against them gfter giving them full
opportunity to explain or to defend
their case.

I would draw your attention to pro-
viso (c¢) which reads;

(¢) “where the President or the
Governor, ag the case may be, is
satisfied that in the interest of the
security of the State it is not expedi-
ent to hold such inquiry.”

This means that even without holding
any enquiry or even without assigning
any reasong whatsoever the Governor
or the President can dismiss at any
time any Government officer without
giving him an opportunity to defend
his own case. Under the cover of
this provision in the Constitution, we
have seen that during these days hun-
dreds of Government officers arg be-
ing dismissed and thrown out of their
office every day. Now you gre taking
the plea of ‘emergency’ and of bring-
ing discipline in the Government offi-
ces and glso of taking certain measures
against the incompetent, insincere offi-
jcers, 1 may tell the House that even
before emergency hundreds of em-
ployees due to certain politica] moti-
vation am] .also due fo certain other
reasong had been thrown oyt of em-
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ployment. Those reasong would no\
at all have made them iable to dis-
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come step that no employee of the
Govt. should be dismissed without
giving opportunity of defending him-
self or going to court, without bene-
fit of enquiry, without taking all legal
procedures etc. Ngo employee either
of the Centre or of the States should
be dismissed without these. In West
Benga] we know this. They formed
a corrdination committee. They form-
ed & non-political trade union asso-
ciation of their own. They achieved
many benefits fighting under the ban=-
ner of this coordination committee.
They achieved many privileges and
benefits to the enumerable employees
of Government. Large sections of
such Govrrnment employees were be-
nefited. It was a very strong associa-
tion. To liquidate this association
hundreds of the leaders of the coordi-
nation committee and State Govern~
ment employees gerving the Govern-
ment for more than 15, 20 or 25 years
were all on a sudden served with no-
tices that the Governor has been
pleased and so they are dismissed, and
thrown out of employment. Hun-
dredg of employees in West Bengal
have been thrown out of employment
under the provision of this Article of
the Conatitution and in all the other
Statep alsg these things are going on.
Under the plea of emergency you have
already thrown and dismissed thou-
sands of employees in the Centre and
the different State Governments, This
is undemocratic, unprincipled, dergga-
tory to fundamental and democratic
rights of citizens, This is & black
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provision incotporated in the Consti-
tution. S0 we want that these provi-
siong under Art, 311 should g9. This
should be omitted.

1 support this Bill. I want that this
House should adopt this Bill. I re-
quest the Law Minister to accept this
Bill and get the Constitution accord-
ingly amended in the best interssts of
the free citizeng of oup country.

SHRI CHAPALENDU BHATTA-
CHARYYIA (Giridih): The opposi-
tion unfortuately during the tenure of
the debate has been taking two con.
trary positions. In some cases they
would like the power of the Supreme
Court to be curtailed. In other cases
as in this Bill when it comes to the
right of the enquiry about Corrup-
tion and so on, they say neither the
Governor nor the President nor the
officer concerned shall have any say
in the matter,

The Bill is a sorl of an Indian rope
trick, 1f these people none of them,
have any right to consider these
cases, then who under the heavens,
is going to consider the cases? What
happens? The question basically is
whether the writs of habeas corpus
mandamus certiorari should operate
and continue fo operate; some of
these rights we borrowed from the
British juridical system. The posi-
tion with reference to writs has
always to be equated with the
responsibility. The - situation should
never have arisen in the first place
if the Opposition hed played its role
with responsibility understanding and
making constructive  suggestions.
Some of these chunges including this
Emergency had to come about in the
context (Interruptions)....you are &
bonded labour; you are a prisoner
of your experience of your own
party of Marxisra which is a derailed
bogile. Now you can call it a revolu-
tionary muarxism. That marxism is
fractued in fragments now, (In-
terruptions). Which varlety of coat
vou would like to turn to—Chinese,
Cuban, Yugoslavian or Russian or of
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indigeous variety? You first decide
that. I know where I stand? All of
us have to go through the first pre-
liminary classes in our colleges. And
I certainly have reached a higher
philosophy and a completer synthesis
through and beyongd marxism which
you have not done. Your philosophy
is fractured. I am here merely
replying in kind to what you say.
(Interruptions),

16 hrs.

Anyway the point 1s a simple one.
ﬁow far should our rights be protect.
ed to operate ia the interest of demo-
cracy in the interest of right to free
expression. The limits are set by the
responsibility with which these rights
are discharged If there is a
character mssassination, if there iz a
smear campaign, if there is daily dis-
turbance in the Lok Sabha itse and
if there is a threat of dharna, then
what else can be done? These are
all contributed 'y my friends on the
opposite side with some exception of
course. (Interruptions).

16.01 hrs
[Surr C, M, StepHEN—In the Chair.)

In that case, you are really trying te
subvert the democratic system and
its functioning. (Interruptions). I
do not know in which coat you are?
Your entire party is a party derailed
from the main line of Marxism long
ago. ‘That is why you find in such
a grand combany of Jansangh! The
dialectics of history brought the
extreme right and the socalled ex-
treme left together into a strange
bedfellowship!

Now, Sir, coming to the Bill proper,
I oppose it for the very simple reason
that the Bill is ill.conceivéed and it
will only impede the functioning of
the implementation of the 20-point
programme under the emergency
scheme,
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L appeal to the Opposition of all
shades that India, in the present
context, can ill afford this speetacle
of wrangle. We have put all our
shoulders together to the wheel. The
population explosion is before wus.
That one fact alone will lead us to
greater illiteracy rather tham growth
of literacy and worsening of lving
standards. On the other hand there
are serious challenges of s.bversion
from outside elements supported by
some of the internal friends.

In the circumstances, I oppose the
Bill because this Bill itself is pot
properly conceived and shot through
and through with contradictions.

st wqem wfge (wwE)-
wwnfs wfzm, g1 9T o sfmEm
dagT fagay g=T gar @, & Smwr
fadg war g 1 TR F T AEAE
waen & FraTa & wiawr ae § o
st d w2y § 5w § @y
wfesre 2 a1 wgfy «@ifs o7 <=
¥ e qETR AN AT W F Aar
¥ vet o W wdlY 1 femA ¥
araray & faamw wE 9z @ fs
TOTAY ¥ F€ 98 gvEE i A2E 2
fife & R ¥ o ad g T
& rafag sa%1 gemr Tfgg
(s ) TE ¥ aF A%
g gk i g wfswge 7 W
Fxfear s gRAAFH ST | AFT
AT 7, A T F FTEATHT A & WY
#fage ¥ wga 7 B qar A,
gy wrW & e feur @, TaE €
NSy, T WG @A FT WIFA  ARd
¢, smar & fg & far &y 1 Fafau |
g G FTHIAFIT UIAE &, o1 =W u
o fod o & dfed d @i
AWM A AT AAT @G, IT X
o gfya & mr ar, W w1 OF
oF T A 4T | W R 8

JANUARY 23, 1478

(Amnde)y Bt ¥

4tk agi & o fedlt & o b,
W Ry 7 o sy w-Rw § wrg
wraw WY  ar agY ? feeft o ey
gy mft 411w gaAd wfEwr
atnd €, Afew & ot aw o) O o
&, o aw gEt & wlawr st gaa g
sE A eI, M e & od ¥
BTN T T | WY ®) AN FWT
wifgd — dar for firdt fagrr 4 wer -

“Religion is all after when it
produces better citizens, If it
fingers at othcrs' Mberty then it is
a curse”

wg g¥ wya g% uedfas wfaw
wivgd & &1 ag wEd ¢ f¥ gmw
g WY IaF & sfaw<r w1 @y
&Y, ¥fwa mrw w8 ¥ fr oY 3o gw
Fg afy oy wfgwz &, awy fegam
FE Ag &1 39 ag {9 ¥ wrEAY
wad wfasr £ g & . L.
(sqagmw) . ... .. T ¥ RaE|—
gfaeiT saaT Smar § | o9ar & few
oy szarwmar 1 §uw & {93
& dfga ot &, afagm & fay @
g gar 1 S wrammEwar g §,
FdY guTe F EAT ey §, wA &
natfas &F F7@r Jrar § 1 R
gmt g X ar fm w TRA
WIE WY W@V, TH FT NI FV4T
sTavas £ o6 g9 § 39 w1 afua
foar 1 gwT¥ ¥ wo § wer g (®
& Pt 7' 37 snfaar adY @ #4ifF
gAeAfa w3 gW) wd w9 i onar
Fgr war £ fF oo anfa & &7 €Y
gAT wgY wfgd, @Y qav TE A &
grg wfaga ®1 Y qART  WEw
21 ox avs v wgy & fs wfaww
Y T 9, §aY 9% WY %
TR g WY T A U %y
p fr dfew ¥ Q@ ot Qe
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¥ ufirere o fisy o W g dy <%
o § % o7 W s o gAY
o wwlww §, o oy & fom & f
LR R EER L E 0
war d o 9 W g A ft g o
sifimecand ¥ o d 3 fir
orr Y &7 TR fopaT T AT FEE
fa@rs duwr gur | 9@ ToET &
Yoy 7 %Y qured fegqr ) e faws
BUAT-FAT AT AT A WA FA AT
Ffggw faadr? ar g Sfemarfis
o TR € & 43 43 famn G
AETTIT RGN /Y V| IAF
TH AT frelt A ¥ o8 W
gaTE JET ¥ R A qTET FT OMT
g gyt v w ' ¥ fAn A
7 fdt, gAY ST Y A A 7@
T quERE & 7 Oy S aRwar e ?
ST @9 FY AWE W E A7 Ag
APTOAY ) AT UF AW Al qE
# auET & wfgere faert wfed )

1T FY A7Z AT W T TIATHT W
vt qF me faa, afea sk faog
araradt % o G fean, @@ gfaew
¥ P gom &, it fove 7Y s WX
o A X 9| 7 awaw fRar ar
W ART X Fr ar fF eI o#+;
oreft o7 g A e fg@ e oW
w5y 7o W &, famw oo & feA ¥
FH AR AIATAE B, IT &
ax qifeare W gf, A4 9AE IO
aq T A T Towew fAaAr) FaT
mETET-aEr fr §z ¥ A1 e,
G A FAeT Srer | AfET e
¥ wrq w1 Fg fear fe g @@ W1 Y
e & Iq T AT WG A IAGT YES
FATS | W A A wEar ~ S S
X ww w o fer, & R wwar
qrét T T Y By s § 7
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ot fa¥r wfaam & Gar swww fear
war fis wer & fga & o W
m:wm"twm*&ﬂ
¥ fod o wrp o o, ST 9
9T WEW A WU EH | WY oo §
fae fadY gw Wt e WY @F ey
o ot g T @ @, dar ey
gt & fv & mow 49 <
¢ @ 7 7g wEw A feafyw ¥ oo
W AfrgAeE W F @aq ATE
g gA S ®TT ar @ @ o
Tr s far o @ 2ok wm #
fe & ford e gw w7 faet Sy W
Wi Tl W G af @ g 08
T e e W g g W
¥ & WY FEE AAE & AATET &
T & aev @l

%d foa o fagas aw fisar 7ar &
& 39w O Qe war g

THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (DR, V. A
SEYID MUHAMMAD): Mr, Chair-
man, I oppose the Bill, every clause
of it. Three amendments are pro-
posed to be cffected in the Constitu-
tion, first, amendment to art. 22
second, amendment to art., 32 and
third, amendment to art 311 Amend.
ment to art 22 15 tc the effect that
clauges 4, 5, 8 and 7 be deleted.
Apparently, this 13 purported to be
done to protect cavil Liberties and the
inlerests of democracy But when
we examune 1t, we will see that if
these amendments are accepted, the
opposite effect will be the result.

Let us take thrse clauses, but before
that I want {u mention one thing
Articles 21 and 22 should be read
together. Article 21 negatively says
that nobody's liberty shall be taken
away except through procedure
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established by law. To put it posi-
tively, provided by valid law a pro-
cedure is established and by that
procedure liberiy is taken away, that
shall be sanctioned by the provisions
of the Constilution. Article 22 is
only an elaboration of art, 21. In
this connection, 1 wish to recall....

SHRI DINESH JOARDER: Not
preventive detention.

DR. V. A, SEYID MUHAMMAD:
When you spoke, I did not interrupt,
I must be assumed to know about
preventive detention.

You may recall that at the time
the Counstitution was being framed,
there was great controversy whether
we should import the entire due pro-
cess concept mn the American con-
stitution, It was decided that we
shall not, We gaccepted a limited
cancept, namely procedure establish-
ed by law which as 1 said, has a
negative as well ag positive content
The negative content is that you shall
not do certain things except accord-
ing to the procedure established by
law and the expression “law” has
been interpreted by the Supreme
Court to mean a valid law. So, if
by a valid law a law which is other-
wise valid, you wish to deny the
liberty, etc. to the citizen, the quali-
fications and conditions mentioned in
Article 22 are to be satisfied.

Certain restrictions are imposed
under clauses (1) (2) (#) (4) and
(5) of this Article. That is in order
to protect the liberaty of the people
certain things cannot be done or
certain things are prohibited and
certain things have to be done. I
may just refer to it very briefly.
Now, 22(1) says that nobody shall
be detained w:thout providing him
with the grounds. Article 22(2) says
that everyone so detained shall be
produced before the Magistrate
within a apecified perfod. Article
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23(3) says “Nothing in clautes (1)
and (2) shall apply. Article 22(4)
and (5) wre very important which
give very basic rights and protection
to the citizens. Clause (4) says. “Ne
law providing for preventive deten.
tion shall authorise the detention of
a person for a longer period than
three months unless the condition
specificed therein, is fulfilled. Clauge
(5) says: .

“When any person is detained in
pursuance of aa order made under
any law providing . for preventive
detention, the authority making
the order shall, ar goon as may be,
communicate to such person the

So, when you take Clauses (1) (2)
(3) (4) and (5) together you will
find that those Clauses are intended
to be for the protection of the in-
dividual even though under Article
21 the wmuthorities are empowered to
detain a&ny nperson by a procedure
established by a valid law. Now,
this protection which is given to the
citizen is purpurted to be taken away
by this amendment, Clauses 4 and 5
are to be deleted altogether. The
protection would not have been there
if you take Article 21 alone. These
protections mre not there in article
21. So, by this amendment these
protections are purported to be taken
away, to which the Government
cannot agree. Clauseg 6 and 7 are
only enabling clauses which say that
the Parliament chall have power, etc
to make laws. So by deleting these
clauses (4) (6) (6) and (7) what
they want in substance is to take
away the liberty of the citizen. This
position the Government cannot
agree to at all. 1 can understand a
section of the opposition wanting to
destroy the liberly and the protection
given to the citizen but the Govern-
ment cannot be ® party to it and
Government cannot accept this
amendment and take away the
liberties and protection given by the
Constitution itself to the citizen.



Congstitution
(Amndt.) Bl

Two reasons have been given for
thij smendmont. One s political
motivation that is to gay the consti-
tution provisions are being abused
for, political reasons. This had been
refuted innumerable tirmes, the whole
day yesterday, today in this House
and in the other House. Wid allega-
tions have been made. I do not wish
to revert except to say that the
allegations that have been made. I
deny emphatically. The second
reagon given is that there are already
sufficient protective procedural pro-
visions in the wvarious laws of the
country which can be used. But I
do not think they are sufficient and
it has been found that they are not
sufficient. One of them is con-
tained in the Criminal Procedure
Code, The maximum you can do is
that you can get a bond executed.
In individual cases, it mmy be
possible, but tv prevent lage scale
organised attacks against democracy
you cannat u.e these preventive
sections of C.R.P.C. like Sections 107
and 109. These are only for round-
ing up ordinary criminals or undesir-
able elements and preveniing their
activities,

AN HON, MEMBER: Let it not be
a blanket power.

DR. V. A. SEYID MUHAMMED:
That power is not sufficient, When
political movements in the sense of
organised anti-democratic movements
are there, Sections 107 and 109 of the
Cr.P.C. would not be of avail to pro-
tect the interests of the State as well
as the citizen. So, to say that there
are sufficient provisions in existing
laws is not correct,

Regarding orticle 32, the substance
of the amendment proposed is that
in matters where by any land legisla~
tion land is vested in the government,
any order made by the executive
shall not be questioned before the
Supreme Court wunder article 32.
Suppose an order ir made which is
detrimental to the interests of the
tenants, what bappens? An order
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may be in favour of the tenant or
against the tenant. What  will
happen in the case of an order made
in favour of the landlord which is
wgainst the basic interests of the
tenant? It is = blanket power you
are giving to the executive by
making the executive order final By
taking it away from the purview of
the Supreme Court you are throwing
the tenants to the mercy of the ex-
ecutive. The Government cannot
agree to it

Then I come to amendments to
article 311, provisos (b) and (¢) of
clauge (2). Clause (2) provides for
“n enquiry to be conducted in the
case of suspension, dismissal, etc.
Proviso (b) says that such an enquiry
need not be conducted if the officer
concerned is convinced, for reasons
to be recorded, that it is impossible
o1 impracticable {0 conduct such an
enquiry, Ag I already pointed out,
one amendment suggests that the ex-
ecutive should be supreme, but the
other amendmen; shows that there is
no confidence in the executive at wll.
What will you do it a man s
absconding? The Cr. P.C. and the
Evidence Act contain provisions
covering cases where a man cannot
be found or where » man is incapable
of giving evidence etc. What is to be
done if a person deliberately
absconds? These provisions in the
Cr, P.C. and Fvidence Act have been
there for almost a century.
proviso (c) deals with a situation
where the President or Governor can
say that it is not necessary to conduct
an enquiry, the reason being the
security of the State. After ull,
security of the State is the ultimate
test to be applied in such gituations.
I submit that these provisions have
stood the test of examination by the
Supreme Court and been found to be
valid.

In these circumstances, I think the
proposed amendments, particularly
with regard to urticle 22(5) und (6),
are perniclous and detrimental to
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the best intervsts of a citizen and I
oppose the amendments. With these

words, I request the hon. Member to
withdraw the BillL

SHRI DINEN BHATTACHARYYA
(Serampore): Mr, Chairman, I must
thank the hon. Members who have
participated in the debate from both
gides of the House imcluding the
Minister who has tried to explain away
his position. I do not know why he
is not agreeable o the amendment
that is proposed here in the Bill. But
I must say that he hag not under-
stood the intentions behind moving
this amendment, If he will kindly
look into the amendment that is in
section 2 of the amending Bill, there
I have said that in case of alien or
in case of wn enemy of the country,
we do not ask for any relief or any
relaxation but it is only in the case
of people and citizens of our country
that I wart this thing. The United
Nations hawve zlso drawn a Chapter
on Human Rightss. What is the
reason that a man who is a citizen
of India is put under detention on
the subjective reasons given by some-
body who does not know him per-
sonally, How the preventive deten-
tions are taking place? So, you
kindly try to understand the reason
for bringing this amendment. Some
people may look into the matter in
their own way, with a jaundiced eye
Why a man is deprived of his per.
sonal liberty? That is my question
to which you have not replied.

In my introductory speech I have
said that the sifuation now is worse.
Whatever may be your explanation,
ultimately the result iz that there is
no rule of law in this country. That
aspect you have not replied. I do
not know whather vou have inten-
tionally done so or you have deli-
berately avoided it.

I expect at leas! something from
you regarding the amendment which
/
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to the poor peasants and wgricultural
labourers, in that case you make it
sure that the person is given some
protection. You said” something in
your own way. I am not a Jawyer
and Shri Salve, the other day, has
said that 1 am not a legal pandit. I
will say humbly that your leader,
Smt. Indira Gandhi is on record that,
in that sense, she is not a very
highly educated lady. From her
commonsense, from her personal ex-
perience she speaks and she takes
decisions on very serious problems.
Mr. Salve should remember the same
utterances of Shrimati Gandhi, when
he challenges my knowledge regard-
ing Comstitution. So, I do not know
how these gentlemen, who are sitting
here, and pose themselves as legal
luminaries, Mr. Chairman, Sir, can
vanture in making such a slurring
remark on me, who is not a lawyer
but who understands from common
knowledge the impact of Constitufion
on common people (Inierruptions®.

I would have gladly withdrowm
the Bijll if the Government had
accepted at least section 3 of my
Bill which deals with the question
of vested land which may be dis-
tributed to the landless people. But
you have not dore so. So, what will

happen?

The next gquestion is in regard to
Article 311. The position there also
is very funny. VYou say that what.
ever the Governor decides, is sacro-
sanct. Is he a super man? How can
he know that the conduct of an
ordinary clerk has become a matler
of State security? These are pleas
to do away with the services of these
employeeswhomynotbeinym
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good books because of their long-
standing movement for the better-
ment of their service conditions.

Sir, I would request you kindly to
see that this debate is continued on
the next day, so that I may get an
opportunity to come forward with
other examples ag to how these
ordinary people, poor peasants are
being cheated and how the properti-
ed people mre bemg gmven guarantee
by the Constitution, whereas you do
not care to consider the cases of the
poor and the ordinary people.

I commend thig bill and request
you to continue the debate

MR CHAIRMAN  There is now
no motion before the House for the
adjournment of the debate; and,
therefore, I cannot take that Into
consideration at all

SHRI DINEN BHATTACHARYYA:
That was my submission, Sir,

MR, CHAIRMAN® There was no
motion Moreover, you have to take
the consent of the Speaker

THE MINISTER OF WORKS,
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K RAGHU
RAMAIAH)* If you adjourn, it will
have to be balloted again

SHRI DINEN BHATTACHARYYA
It so, what is the fate of this amend-
mg Bill? Mr Chairman, Sir, don‘t
give your ruling Kindly tell me

MR CHAIRMAN The hon Mem-
ber, in the course of his speech, has
made a request that the discussion
may be prolonged to the next day,
or that the debale may be adjourned.

SHRI K RAGHU RAMAIAH' We
have absolutely no objection to
adjourn the debate on this, provided
the consequences that follow from
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this, according tuv the rules, will be

taken with grace by the mover.

SHRI DINEN BHATTACHARYYA:
I agree to your proposzal to adjourn.

SHRI K RAGHU RAMAIAH: I
beg to move:

“That the further Qebate on the
Constitution (Amendment) Bill be
adjourned "

MR. CHAIRMAN The
18

question

“That the further debate on the
Constitution \Amendment) Bill be
adjourned *

The motion wag adopted.

16.34 hrs

EMPLOYEES' PROVIDENT FUNDS
AND FAMILY PENSION FUND
(AMENDMENT) BILL

(Amendment of sections 1, 2, ett.)

SHRI P M MEHTA (Bhavnagar)
I beg to move*;

“That the Bill further to amend
the Employees'’ Provadent Funds
and Family Pension Fund Act,
1052, be taken into consideration.”

There 1s wndespread unrest and
discontent among the industrial
workers of this couniry in regard
to the shortcomings and ma]af:l-
minstering of the present Act, nz,
the Employees’ Provident Funds and
Fanuly Pension Fund Act, 1852

The workers and the trade unions
have constantly made a dem=and for
some changes so as to meet the very
purpose of the Act as well as the
needs of the workers under the

#Moved with the recommendation of the President.



