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SHRI ATAL BIHARI VAJPAYEE :
Let the Comnuttee find out.

MR SPEAKER : [ have made my
observations. I pass on to the next item .
{Imterruptions) 1 am sending for the com-
ments of the papers. 1 will take 1t up
again after I have reccived the comments
from the papers.

off wzs fagr@  arwdt : st w5
Wt feerd Hmar srg o I & wfawa

& 9\ w47 FP JZ W FWATT A AT
ST = i@

weqm wEtey : sfawa oy fewrd At
a9 3] 4T AL 74 ¥ 2 uF @ R A
LAl

st wew fagrd awdd : §9T &
AT 37 F4T HOAG § 7

SHRI JYOTIRMOY BOSU : What
15 this procedure, Sir ?
SHRI INDRAJIT GUPTA: Ths

onerous task of sifting of the evidence and
finding 1t out cannot be done by you or by
this House.

MR SPEAKER : Iam not gomg to
sift the record. When the comments come,
I will put them before the House and I will
80 by your decision (Imterruptions)

SHRI S M. BANERJEE :
point of order.

ot s fagrd wradal © e e
AT FE @ wETEY Fg0
7 o7 € & e dAww fear s oWt
IFN ewr g wr W€ wr wEAr
Tz fr gl { wwhma &
e vt | qare o8 & fe oz wra &
ar af ® 1 ag @ sfaaa & FeE
@ ¥ § v oow awm & K am
o § e e v § sTow)
VT eeflwryr AR &) W9 AA
wgeg ¥ & fe wfwa & amd o

I rise on a
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SHRI1 JYOTIRMOY BOSU : In case
they do not maintain verbatim report of the
proceedings, 1t 1s very dangerous for us
(Interruptions) Why are you placing on our
shouldeis the responsibility of sitting n
judgement, at your own command, over
this (/nterruptions)

SHRI INDRAIJIT GUPTA : It will be
unnecessarily time-consuming 1If you go
through the papers because it 1s an Agency
report, it 1s not a report from the corres-
pondent of a particular piper. Only UNI
has reported 1t, nobody else .

MR SPEAKER
1t direct from the UNI

| am gomng to have

SHRI ATAL BIHARI VAJPAYFE .
And also from the Commission

SHRI S M BANERIJEE * The UNI
report has been published 1n many news-
papers, some of which might have been
correct, some may not (Imrerruptions)

MR. SPEAKER ; No, no.
gomg to allow anything more.

Iam not

SHRI S M. BANERJEE Kindly near
us. After all, the proceedings of the House
are governed under some Rules. Under
whalt rule

MR. SPEAKER : No, please. Next
item-Mr. Gokhale.

SHRI JYOTIRMOY BOSU . Again
Mr. Gokhale;
13.22 hours .

ADMINISTRATORS-GENERAL (AMEND-
MENT) BILL, 1972,

THE MINISTER OF LAW AND
JUSTICE AND PETROLEUM & CHEMI-
CALS (SHRI H. R, GOKHALE): 8,1
beg to move *

“That the Bill further to amend

the Admmistrators-General Acot, 1963,
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- "as passed by ilajya Snbha be taken into
constdcutzon

Slr, the Blll sceks to replace the Ordi-
nance which was issued on the 25th Febr-
mry, 1972.

Under the existing law, there are three
alterprative mocdes by which the title of a
person claiming a d.bt by succession to a
dececscd person can be established. One
is obta ning a probate or letters of adminis-
traticn evidencing the grant to the claimant
of administraticn to ‘the estate of the
deceased. The second mode is by obtaining
a sucwss_ibn certificate under Part X of the
Indian Succession Act and having'the debt
specified therein and the third one is by
obtaining a certificate under the Adminis-
trators-General Act, 1963.

The third of these modes, namely,
obtaining a certificate under the Adminis-
trators-General  Act, 1963, is the most
simple and expeditious and least expensive
of the there modcs.

Under Sec 29 of the Administrators-
Gereral Act, 1963, a certificate for the pur-
pose of claiming title to the assets left by
a dcccas.d p rson can be obtained only in
those cases where the vilue of such asscts
excluding any some of money deposited in
a Government Savings Bank or in any provi-
dent fund to which the provisions of the
Provident Funds Act, 1925 apply, did not
at the date of death of such person exceed
in the whole Rs. 5000. This amount was
initially Rs. 1000. Later on, it was in-
crcased to Rs. 2000 in 1926 and later, it w.s
raised lo Rs. 5000 on the recommendation
of the Law Commission,

The widcws' Association of Chandigarh
represented on behalf of widows in  general
and war wicows in particular, that the
aforementioned monetary limit of Rs. 5000,
should be increascd. The difficulties poin-
ted out by the Widows' Association .were
found genuine requir'ng . sympathetic
mnsudcrnlion This is all the more so'in
view of . the dmy the nation owes to war
widows.

It w@, therefwe. considered that if the
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provisions of Seac 29 of the Admnlstratm-
General Act, 1963, are to serve the purpose
for wh'ch they have huen all l.lon; intended,
it is only fair that the¢ monctory limit of
Rs, 5000 should be increased to Rs. 15,000,
especially, when such an inerease 'is - not
likely to result in any ﬁnan*':al burden on
the State Exchequer.  Accordingly, Sec.
29 and uvther televant provisions of the Act
were amended by promulgating the Adminis-
trators General (Amendment) Ordinance,
1972, on February 25, 1972.  The present
Bill seeks to replace the Ordinance by an
Act of Parliament. I commend the Bill
for the consideration of the House;

MR. SPEAKER : Motion moved :

“That the Bill further to amend
the Administrators-General Act, [963, as

passed by Rajva Sabha, bec taken inio

consideration.”
We have got one hour for this. 1 have
received cerlain names...

SHRI H. R. GOKHALE : This is a
non-controversial bill,

SHR1I SOMNATH CHATTERIJEE
(Burdwan) : We welcome this neasure in
the context of the present situation. The

amount of Rs. 5,700 has proved to be
inadequate, especially in the present context
because afier the last war. many of the war
widows fid it difticoit to oblain succession
certificates etc. Not only is the procedure
cumbersome, but it is more costly. There-
fore we support this proposal for raising
the limit from Rs. 5000 to Rs, 15,000. At
the same time what we would suggest is
that the procedure must also be simplified
Under Section 31 it is said that the ‘Ad-
ministrator-General has to be satisficd.
Some procedure should be laid down to
simplify all these matters, not to ask for
too many details.

There are one or two aspects to -which
we must pay our attention.. One is the
case of stamp duties and court fees. Cour}
fees have to be paid ; stnmp duties
have to be paid. Of course, -‘the
Msmster may say, it i is for, the State Govern-
ment to fix the rate of stamp duty and
cqurt fee. - Surely the Centrai Government
can approach the State Governments ¢
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reduce fees in respect of the war widows.
The hon Minister mentioned about the
representation from Widows' Agsociation
of Chandigath, on behalf of the widows in
general and war widows in particular.
It is one of the very rare instances where
an ordinance has been promulgated, on
quite justifiable grounds.

Sir, the country is grateful to our
jawans who have laid down their lives. We
salute them for what thep have donc in
service of the country. We feel that so
far as war widows are concerned, suitable
provisions should be made ; apart from
giving them some fringe benefits, they should
get some immediate benefits on the death
of the jawans. Goveinment should take up
the responsibility and care of looking after
the famuly for 5 years or 10 years. There
arc various fuctors like maimntenance of the
formily, provicon for children’s  education
ecte.  All these things will have to be
looked into.

In the hackground of the situation in
which this Bill has been brought forwarl,
we  welcome this meuasure, but we wish to
submit that this has got to be tackled as a
part of the much greater social obligation
to these familics and fringe beaefits should
not be treated as total benefits. With
these words 1 support the Bill.

SHRI K. BALADHANDAYUTHAM
{Coimbaitore) : Mr, Spcaker, Sir, on be-
half of the Communist Party of India. I
welcome this amendment and 1 appreciate
the iesponsiveness of the Government in
this matter,

MR. SPEAKER : If the speeches are
going to be so short, I think, we can
pass the Bill before we adjourn for lunch—
Shri E. R. Krishnan. How much time
will he take ?

SHR! E.R. KRISHNAN (Salem): 3
or 4 minutes.

MR. SPEAKER: You may speak
after lunch. We adjoining for “lanch to
reassemble at 2.30 P. M.
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13.29 hrs,

The Lok Sabha adjourned for Lunch till
thirsy minutes past Fourteen of the Clock.

————

The Lok Subha reassembled afier Lunch at
thirty-five minutes past Foureem of
the Clock

IMR. DEPUTY-SPEAKER in the Chair]

ADMINISTRATORS GENERAL
(AME .DMENT) BILL-Comid.
MR. DEPUTY SPEAKER : Shri ER,

Krishnan.

*SHRI E. R. KRISHNAN (Salem) :
Hon. Mr. Deputy Speaker. Sir, I thank you
for giving me an opportunity to express my
views on behalf of my party, the Dravida
Munnctra Kazhagam, on the Administrators-
General (Amendment) Bill, 1972,

Sir, it is universally acknowledged that
law should be an nstrument of assistance
to the people in solving their problems and
it should never be a hindrance to the day
to day life of the pcople. The Central
Government 1s a huge machinery and there
is no doubt that the laws are formulated
and enacted after a thorough examination
and study of the hardships of the peoplc
and the remedial measures to be taken in
finding an cver-lasting solution to them.

If a widow of the deccased wants to
utilise the assets left by the deceased and in
case the assets on the date of death does
not exceed in the whole Rs 5000, then the
Administratoi~General is empowered to
issue a certificate to the widow and after
that only she can utilise the assets left by
the deceased. This amending bill has been
nccessitated by the represcntation of the
Widows Association of Chandigarh on be-
half of the widows in gencral and war
widows in particular that the monetary
limit of Rs. 5000 should be increased. The
Government propose in this Bill to enhance
the monetary linut to Rs. 15,000. The
Government have now realised that the
nation owes a daty to war widows. I
appreciate this lofty sentiment.

*The original speech was delivered in Temil.



187  Administrators—
{Shri E.R. Krishnan]

Twish to say here that the principal
Act, Administrators-General Act was
brought into force in the year 1963. I do
not know whether the provisions of this Act
were given retrospective  effect to war
widows on account of Chinese Aggtession
in 1962. I would also like to know whether
the 1965 Indo-Pak war widows in our
country did not seck these concessions. It
looks as though that even this time if
the Widows Association of Chandigarh
has not represented to the Government, the
widows would be continuing with this
disadvantage. T would say that 1t is wrong
on the part of the Government not to have
realised the difficulties swo moru and they
should not have takem any action till the
Widows Association represented to them.
The Government have got not only the duty
to enaet legislation in order to find a solu-
tion to the problems of the solution but
also they should see, while implement-
A ing the legislation, what more is needed in
solving the problems of the people.

I felt ashamed when I read the following
in the Statement of Objects and Reasons
incorporated in this Bill.

The difficultics pointed out by the
Widows Association were found genuine
requiring sympathetic  consideration.
This is all the more so in view of the
duty which the nation owes to war
widows.

It is strange that the Government should
have realised the duty of the nation to war
widows after the Widows Association has
represented to the Government about their
problems. All these yecars the Government
were unaware of the problems faced by
widows. Suddenly they woke up and per-
haps in their anxiety to make up for the
lost time, the President acting on behall of
the Government promulgated the Ordinance
on 25th February 1972, just 18 days before
the Lok Sabha is to meet. Legislating
through presidential ordinance is not a
healthy democratic convention and in fact it
is in a way treating the Parliament with
contempt. The hon. Minister may plead
that the Ordinance was promulgated just to
extend immediate assistance to the war
widows. If the Widows Association of
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Chandigarh had not represented to the
Government, cven this Presidential Qrdi-
nance would not have been promulgated.
It was left to the War Widows Association
of Chandigarh to point out to the Govern-
ment their duty to those who had sacrificed
their lief in protecting the country's territo-
rial integrity.

In my State, Tamil Nadu, if the
widows—1 am referring to widows other than
war widows— want to have the assets of the
deceased, they have to approach a Court
through an Advocate for getting the succes-
sion certificate.  This causes not only
inordinate delay but also leads to unneces-
sary expenditure. The unfortunate and
maserable widows, who have lost their bread-
winners, are made to run between the
Court and the Adsocate's house any number
of times if the succession certitificate 1s to
be obtained.

I would appeal to the hon. Minister
that a surtable legiclation is to be formula-
ted with a view to helping the windows
throughout the country. I am sure that
what 1s obtaining in Tamil Nadu will be
getting repeated in other States also. Ido
not know whether it will be at all possible
to have any provision in this Bill itself for
helping these unfortunate widows. But, 1
would request the hon. Minister to give hus
thought to this problem and formulate legis-
lative proposals for helping the widows
throughout the country.

Though the presidential ordinance is
against democratic traditions, I welcome
this Bill because the war widows are going
to be given the much needed relief and help
through this Bill. I support this Bill on
behalf of Dravida Munnetra Kazhagam.

aprgyfe ot fadw =g @er
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wraws § 1 o ISP ¥ ugt o fw
&gy fivan feay mar & ot foad afvg
w7gr 7T § fF oTw gonT @% A gty
§ gus) 3w 15 g &% fear wna
W FAg & AW By gr & §OPR
FT STA ¢ AT & AT AHigA  HEAT
wrzar § fr dar fe T awr ¥ §AR
qaft wgrw at Afgersr fag wd A
%g1 § fr 5o @ew A @ W ¥E ARIT
¥ srfafraw o1 Svdr Ag e § @
aET & Wi Y JEN ST g g ar
# 78 wonar f& fer fe Ty A T
A8t &Y @@ § g fam www & & aman
g watw wer waw, Y wwAwrY oy § e
22T 97 gEwT £1E I AE & W
¥ frdga § f afz Fredt gFc @1 &g-
feraa av gfaar FRdY 1T & o9 1 9RY
& &t IEEr IUEN WA ®F &
art AW ¥ @t wifge s@ifs ast Igwr
graifaan fag gt § araur faet 1o
g #w qv ot fagar, favifar & o)
a7 gfag g fas adr & &t fevag
aread ¥ gfaur AT W@ |

o fagg Y a1z & wwl AT T
sor o aTEfvg sxar st g fw
am g safwar & ggER swUfEER
yogE % fer oF 3AmA @@ ETAT
qeel § ag wiw oF & A1 it § *IW
¥ @ WA F AT W AN W
sfwat WY soud ndefy avy afx wEw
¥ fagaren & wrwy & fawre faar al
Wk 2zw ¥ wy o fr R wqH
gurd #T ¥, ag foges @ q91 @AT
sfeqr wq qa arfx & sy ar®
wowaT g ag Wy fadas sfa® Sgaiir
g awaT g eauT ¥B &1 A Y e
®TH I5TT AT wAT §

& wh wgd ¥ oF W e
s g 1wy &% § fe it

-

CHAITRA 18, 1894 (SAKA)

Gmfml (Amdyr.) Bii 190

¥ famarat & gz ¥ a1 e ww & o
srg e fear £ ara gwre & ufer
Wga &7 G4 § TN 15 gATT AT q@AT
wifge &fr w1 wXwR w1 oy ofrer
T a1 5 g7 W afefgfagf ¥
ag €4 frorg et ? o1 wfwwa Y ferd
¥ o, faad s wxr 5 gaer o
feat ot & war &, sEF ax fsr @
FgR amg femr @ fe awr far
¥fFn & sraar wrgar g v 25 wordt )
T AT &1 FeqRe ST A7 Jay %
RI9 A% faay &1 § gasT ST I31gT ?
Feaq a1 Fx qen wgr fv ag @
TRT FT § 9T AT A AR AT 2D
w39 IITAT o9aAT 13 arde ¥ qfegie
FT qT A(E G AT Q1§ GIHIC 29-
qre fga 33T a%dT 9 | FURTT FT a7eqT-
aw fasred &1 safus § oo ovwr ¢w
SHTL § FEANT 77 §T a9 gOH { ALY
it @ O feafs ¥ welt wgew g
TAT ¥ TW FC 7 29% Fron  fraq
ST FT 07 qgar g, faa¥ Fqor few
frr gat ¥ fagzig o § 25 wAd Wk
1339 & 7 |

gex ¥ & QF amat Y 1< sy frordy
ge fe st @ ¥ oW w ¥ gEer
Iy fear sirg @aT R 2gd ¥ grey
¥ fangd & 9w, IEFY wre fear &
sqrar Asgr g, & 1@ fagaw #1 qagT
Fr g |

SHRI H R GOKHALE: Sir, [ am
obliged to the hon., Members who participa-
ted m the debate all of whom supported the
Bill. It has been «ud that this measure
was undertaken because of representation
made by the Widow's Association in
Chandigarh. Itis true that the immediate
cause of moving this was the representation
of the widows, but I do not think that
otherwise also the Government would not
have considered this. In any case, as soon
as this was brought to the notice of the
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Government, the Government moved qnicHy
and brought this measure in the form of an
ordinance. .

Another argument .made was that this
law should be applicable uniformly to all
the States.

_ It is applicable to all the States. If in

any State advantage of this law is not
taken, it i3 unfortunate, but the law is
applicable to all the States, .and not only
widows, but all those who are claimants of
assets which are below Rs. 15,000 will be
entitled to take advantage of this, whether
they are widows or not, The reference to
widows was only for this reason that the
benefit which would immediately accrue
would be to the windows, particularly the
war widows, who are in need of recovering
these assets as early as possible. Other-
wise, for a small amount less than Rs.
15,000 they would have to follow the proce-
dure by going to ordinary courts, obtaining
a succession certificate and so on and so
forth. So, it was ' thought that at least in
these cases an expeditious and less expensive
remedy should be provided, and I appre-
ciate the support which the hon. Members
have given to this Bill.

It has been said that in Madhya Pradesh
the law is not enforced. I am not quite
~sure whether the Government of Madhya
Pradesh has appointed an Administrator-
General or not, but since it is stated that
it is not in force there, we will find out and
bring itto the notice of all the States the
necessity of giving effect to this Act, so that
alt concerned in all the States will be - able
to take advantage of this.

It is said that the provisions as to
stamp duty, court fee etc. should be
exempted. As far as I know, in thls pro-
cedure the liability in respect of stamp
duty or court fees is very negligible. It is
not like on ordinary suit in which advalo=
rem stamp duty has to be paid. The proce-
dure is very simple. As the hon, Member
himself said, by way of an affidevit an
application can be . started before the
Administrator-General. In any ¢
-duty and court fees are State subject, but I
am quite sute that the State Governments
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will keep this in mind .and wherever the
court fees or the stamp. duty. . is more, : they
will bring them in line with the main obec-
tives now sought to be met. It is truc that
we could have waited till the 13th because
the Ordinance was brought only a few days
before that, but the demand, pnrtlcularly of
the war widows, was so pressing and - sonié
of them had no means to depend upon.
Money which was lying in the names of the
deceased in various banks by way of de-
posits etc., had to be claimed, and the banks
would not pay them unless a certificate was
produced. Therefore, we thought a measure
fike this would be supported by all, as
indeed it has been supported, aud it was
necessary to do it as early as possib e, with-
out waiting for Parliament to assemble.
This is a measure on which Government
did not ecxpect any controversy, audit has
been proved by the debate today. So, I
hope that Members will appreciate that
urgent action in the matter was necessary.

1 once again thank all the hon. Members
for supporting the Bill.

MR. DEPUTY-SPEAKER : The ques-

tion is :

“That the Bill further to amend
the Administrators-General Act, 1963,
as passed by Rajya Sabha, be taken
into consideration."”

The motion was advpted.

MR. DEPUTY-SPEAKER : The ques-

tion is:

“That Clauses 2, 3 and 1, the
Enacting Formula and the Title stand
part of the Bill.”

The motion was acfppled.

Clauses 2, 3 and 1, the Enacting Formula
and the Title were added to the Bill,

SHRI H. R. GOKHALE : I move:
““That the Bill bé passed.”

MR. DEPUTY-SPEAKER : Motion

moved: ° _
 ““That the Bill be passed.”
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o wW5M wremw ivw : gareTN
wgraa, R 0% widevaa afgr &
frx & sat enafye som @gw §
otedt wrgw ¥ o wgr ¢

““The second is that in some States
the pcople arc not anware of the provi-
sions of this Act.”

Ak I wgr A

“if some States have failed in that,
1 am sorry. I shall tahe up the matrer
wi'h the States and reguest them to
take action.”

ar ®dr g ¥ AW ORI A FIH
T 7 g8 fou sar sy 312 fAfaa

- .

faga o ?

SHRI H. R. GOKHAI E : [ appieciate
this. We will do all that s possible to see
that it 1s Implemented.

MR DLPUTY-SPCAKER : The gues-,
non is :
““That the Bill be passed.”
The motion wus adopted.
14:50 hrs.

PUBLIC WAKFS (EXTENSION
OFLIMITATION) DELHI
AMENDMLNT) BILL

THE DEPUTY MINISTER IN THE
MINISTRY OF HOME AFFAIRS (SHRI
F. H. MOHSIN) : Sir, I beg to move:

“That the Bill further to amend
the Public Wakfs (Extension of Limita-
tion) Act, 1959, as passed by Rajya
Sabha, be taken into consideration”,

The partition of the country had created
a peculiar problem for the wakf properties.
To save the title of the true owners from
being extinguished if the propertics were in
adverse possession for twelve years or more,
the Public Wakfs (Extension of Limitation)
Act, 1959, was enacted to extend upto the
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15th August, 1967, the piriod of limitation
in re-pxct of sui s for the recovery of poss-
ession of any immove ible property forming
part of a Public Wukt in any case where
the disp s ¢s.on had taken place or posses-
sion h d di con inued at any ume between
the 15 h August, 1947, the date of partition
and the Tth May, 1954, the date from whith
power to dela‘e any property as evacuce
property  under the  Admunistration  of
Evacuce Mopeity Act, 1950, cesed, This
was dne to enable the Wakl Boards cons-
tituted under the Wakf Act, 1954 and other
inturested  persons 10 mstitute suits  for
recovery of such wakf propertizs. These were
piressing demands fiom the State Govern-
ments as well as fiom the State Wakf
Boards tor further oxtension in the imita-
tion perood. A wvery important fua'ute was
te fact that a survey of wakfs properugs
cenv soged by the Wakf Act, 1954 which
wo ild fu'nish rulevant details of the tres-
passed propertics to the Board and others
had not been completed. The period of
hinutation was, therefore, further extendod
rwice by the Cenetral Government ny the
am- nding Acts of 1967 and 196v. This last
exte wded period evpined on 31 12-1970.

Upto the expiry of the period of limit-
ation i.c. 3lst D ¢ mber, 1970. :bout 2000
recovery suits had been filed by various
wak{ Boards and others in the country.
Also, the survey of wakfls was also com-
pleted or nearing completion in most of
the States. It was, therefore, felt that
further extension by the Central enactment
wds not neccs-ary. The wakf Boards were
advised that in case any of the Boards still
felt the necessity of fur her extension, it
may approach ths concerned State Governs
ment with relevant facty and figwes for
extending tho limitation p:riod by vway of
issue of a local amendment to the Public
Wakfs (Ex'ensiun of Link Limitation) Act,
1959.  Accordingly, on requests of the
State Wak{ Boards. the Governments of
Kerala and Haryaia have passed local
enactments extending the period of {imi-
tation by two years and one year respecti-
vely, i, e. up'o 31st D:cember, 1972 and
31st December 1971,

The Delhi Wakf Board approached the
Delhi Administration for a further exten-
sion in the period of limitation on the
grounds that there were more than 200 pro.



