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MR, SPHAKER : 1 have not desied the
right.

oft vy foord : woft ey e
7o wgk 7@t § 1 arre oy 3O R @
& syt it wrvje

MR. SPEAKER : You raised three issucs
on the previons matter. I ask the Minister
to reply to you, That is whet you want.

SHRI1 DINESH CHANDRA GOSWAMI
(Gauhati) : I rise on a point of order.

SHRI S. M. BANERJEE : According to
rules, the hon. Member can speak only from
his seat,

MR. SPEAKER : My ruling is that

when the Speaker is standing, both of you
should sit down.

SHRI K. RAGHU RAMAIAH : I would
like to know what his suggestions are.

ot wy fodt : 2T Rl T A
AT a% 7 |

SHRI K. RAGHU RAMAIAH : You
bad spoken so much and everything gets
mixed up. I would like to know your sugges-
tions, [ have got before me three supges-
tions—one is discussion on non-publication
of the Tariff Commission Reports and the
other is shortage of artficiul yarn leading to
sky-rocketing of prices and hardship to
weavers' families. Rise in price of cotton,
food scarcity and lack of drinkmg water
in Birbhum, Rajasthan, Maharashtra,
Mysore and other States in the country are
your other points, and I have noted them.
And whatever suggestions have been made
by the hon. Member would certainly be
conveyed by mo to the Minister concorned
and 1t is for the Minister to decide what
action to take in these matters,

MR. SPEAKER : The question s :

“That this House do agree with the
Twenty-ninth Report of the Business
Advisory Committec presented to the
House on the 3rd May, 19737

The Motion was adopted
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DISCUSSION RE: APPOINTMENT OF
CHIEF JUSTICE OF TNDIA—Contd.
MR. SPEAKER : Now we are resuming
the discussion on the appoinument of the
Chief Justice. The time fixed was six hours.
Time taken is 3 hours 30 minutes. Balance
of time is only 2 hours, 30 minutes. I have
with me the allocation of time. According
to it, it will be like this :—

Jan Sangh 14 minutes.
D.MK. 14 minutes
Congress 1 Hour 42
minutes.
UlP.G. 9 minutes.
Congress (O) 9 minutes.
Unattached 9 minutes

We can have a little bit of adjustment
this side or that side.

SHRI SHYAMNANDAN MISHRA :
(Begusarai) : We can as well have no dis-
cussion.

MR. SPEAKER : The Minister’s time
will be taken from out of his own party’s
time.

off sz frgrdt wrwdelhy (warfera<) -
aeaw AT, IMT TW 9T qfew Ay

AT wTEd €, A fawa age R,
& STT U W2T YT A § | WA AR
AT o 2 AR d )

MR. SPEAKER : We do not want to con-
timue this vn any other day. Now it is 12-30
and we have 3 hours lefi. But if hon,
members wint some more fime for this
discussivr, we can tahe up the priscie mem-
bersy, buviness ot 4-30  mnctead of a1 3320
so, we w'l get one mure hewt, Ilow
much L. Joos the armesier want 7

THE MINISTFR OF LAW. JUSTICE
AND ¢+ UMPA® ¥ AFFAIRS (SHRI H. R.
GOKHALM .

48 mun o

MR. SPEAKERS : May I make a 1equest
toe the hon, members on both sides of the
House. to listen with full patience, whatever
be the enticnm enher from thus  side or
that side.  Sometimes at the end of the de-
bate, members get so ured and Jose their
paticnee. For God's sake, let uv have a
peaccful und calm discussion. Shri Vaj-
paIess (Interruphipns)

MR. SPEAKERS: | am nut dllowing any-
body cle. Shri Vajpayee.
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oft s fagrdt et (i) <
werw ofr, w ® I firer ofr g e
WA ¥ WA W gE W o & @
Q% I T AT AT AAT 1

wTyT oyt e g o qufew ot vg
O & qrafiv wRaw w2 w7
AR AR TG AW IR (A Y,
o ¥ A e oy fae )

woqy WENCT : YR T an ot aet
g 5 e & oy 9 @l )

st s fagrt woddldt oW
wgeaget faew o2 i row gf @
T FE AT ot fiy T AT OF AT}
aroeT €, it w9 & o o Y A
9T T T OF HAe AN FT q4+9
aafte & 7 9T sfafeT w7 |
w1 Td A 7Y , Aw N 7 oY wme-
oof T, TR AW O A AT A
N qEsa G ¢ 1 Aafr asrw
wRlaw, Wt ¥l gf oK IW wwt & s
H1EA ForraTAn 7 faw gwT &
W faan 39 § a7 T S g om
& a2 9w ®99 @& =i 1 N5
wfeR anx 3T T ¥, g T FAw
drr afve Wt #t 3T [ oMy ¥
et RN, AW
a1 & fF ¥ F AP @
A Wi T @A 7o
W & AT TN AT A T P

oY WIET GATC WA X W wrev
fear a9 wraor ¥ fahedt x=t St e
¥ @ wE ¥ a9 3, gignfen
%, i wfeew A af Pafer o A
HTHETE ¥qT AISFOAT WHT ¥ § I
qftz g o€ | o afes oo € g
FT e a1 o A frger
@ § "t § anftrar i
qfewer 9T A Wiz @i off, fafer
off Trr X-wy wfier o frfn
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wT g wwy ¢ Tet et Wt e

“It is not good that we should have
as Chief Justice of India & man who will
heip to put an end 10 this period of con-
frontation 7"

W wwivw foowr B o ¥ AR
@1 4, o AT garciTew Wy &
fis Qur safwr aor v o fordy ae-
FIT HIT walsa ATAAG & Y T90X
o og dad g g wE |

I Ow AT A oA ) g o
o wrfgd

who can effectinely work and
help vs in the Supreme Court”

AT A ¥ s wfgd o g
F12 § WTHIT A 9EE FT qH | TOER
N AR A WET A T § ?
wE "TaAT § @O O g vl
I o § fs 6o af-
wa fafatom tar g § o & s
qrdt gan Feat & 1 i Aay s
¥ Ry and T gar §, sfer
A awET & i & ot qwd @
¢ 1 s sferm endiaer 9T T
arefY &, AW qae sfarert w7 e
fovar e 8, o wfrer & € of sfier-
ay afor & MY o wfvat sk
et &, aw safee W wefow SaTeT @
ok wrwe v W W R
aafter wwem ¥ 43 gg oY ww
1o § Wy EOETT ¥Y e WO @ fad
fuzrd wd § ? faw ot Fewradd,
et arSzew WOt W feerrody

"ol woerT ¥ wryw ¥ Aw wnr
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W uy wfarr o tar v Ay g,
WY 4y i @ ST GO
FT oY &, A wg e Afwrd o
T WA § 7

ot ET FATTATAR A ey
Wra v § 1 v o Sgw TR
ATAN & A4 & TEN IH WET W AW
T awT wt W freraar w o ?
w7 feamar s ST AT
Aqgerarc it &7 ora wy Fore wfearT
FT QAT T FY wog 3 F fAF vy
srere &, w39 gfvarT 1wk freraer
g g ? sy giearT & fawir a ga<
® Tt X A 9 7 ¥y oafaara &
faatr arfaw wift =g @ & ?
w1 ¥ warmfas A ¥ fagee 7 oag
T g ?

afF ™0 & Aq W9 & ¥ Aw-
qifTT & FraaA & Wt a9 U 9
3t AT wfea § @@ s fear
& fr i o7 fgfe Tregafa w59 0
65 J T §TL A% Ig FETAT TET A
M ) I AT AT wAifEEET o
A% e 7 forgr @M w2 TR
T A 77 T | wYE wF A
srdw & 78 goar 9 @A | wfager

1%
b
B
>

7
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TR WY 1Y AT @ndaT
o ot T gt e v A wr SR
®T KT AW € ¥ wAlewr [pavey
Y T Ty o

v &t gy oy § fn watew =oa-
w7 & AW o 7 wifgd M AT
Ny 7y a1 oot WigT gare
qwe FEY & 5 oo awt ¥ wwww
DY ww g am v
THIUA ALY FANT | T TH T HAN
gt fF oA 9w afew AT g,
I ¥ gy ag wwi s A vE § 5
1T F7 915 AfTA TEr WA 97 FAAT
IEW | WY FE TR ¥ fEe
o dHer Az W afew
W AR § W1 TR, W@ Wew
TR Q1 Wit & aw
§ 7 T A7 v afrew ¥ IR WX
oot 7 ¥ 915 svarae X feam g ?
Y |7 o fe aww g faorr 3w,
WMF atyg F1f My ag Qo
T

# dtr sfew ¥ F faws g5 T
FEAT TEAT | FE 0w KEnhr o §,
A fomr T N AF T WA ¥
T a® Wy FfEw aw § a@ W
qemfad v § 1 I oS ¥ M A
[WHF I3 T T A g AR
N qriad @ W 9T | Afew R
wrox favg B ™A WA & o
wfezw X Fewar @ AL T 99X 9 |
g Wz 7 A I & I
T ) I T A AW F W &
WEGE q | AEETFATHE AT M
T FAT & A WA A AEY )
TN A T F W WA 49 T
#HT & | AT Frend & w39 w
Rk o fom & wpER ® e
T At & 51 whww WA ot ¥
Y § | T ST iy Wl ¥



179 Appointment of

% 80,60,000 To I ¥ wEw &
T oY 1 T 1€ vy fxd go wfew

o IR W@ G femr gaw
QF JW 9F T AT EA E | T
s g * fad &

“The learnsd Judge then found that
Mundhra was not keen in paying purchase
money and getting transfer of 51 per cent
shares for the 1eason that the injunction
granted by the court in the decree suit
No. 600 of 1961, restraining the appeliant
ftom voting excepting in accordance with
the instructions of Mundhra made him
virtually the owner of 100 per cent shares
in Turner Morrison and without paying
any amount for 51 per cent shares 1o
Turner Moirison. he got control of
Turna Moriison, It was to his interest
not to pay anything to the appellant,”

A g for AT agnar
A F@ AT FEET WWIR 7
Tferw ¥ 9% 4TI TE AWM TG
afra #ar g8 7 ¥ gg K4 75 (A
a1 wrar & wieem U T Tar dAen
famr fam 7 gzzr w1 MR e )
ate § wm T AWM VAT E
(smgyw) #m 2w faim ¥ e
T aferd Tar e B ad v
fefr woqer % AW A2 F ey oo
e % fagens #1E faolg 2 faar,
@ owAT ITF AT T AW W

w37 % afeea @ dfwy wead?
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W g R ww frge w0, o
I & 7 ut Rk P

it wfer qawr (eforwr faeedlt) @
fou @ g7 s anbe R
o g

ot wew fogr@®  wveddt : ¥w
ATt v & ff avd § 1 gw A ¥
AT AE § i (wawary)

st wfr waw ;. TromTEr Y IO @
AR EN

wh www fapd wrwidr : asaw
wEYET, R W § fE s s oft
7 ¥® frare 7 wrr A7 W navawAr
T ey ¥

afew guta mdr T AN £ IWA
T T GA AT A TR ATHY AT
IoE T AT Ay 7o IR
gfazz  TRg= T ogEen fam 0
Ut g wrenfd wwae ¥ afe
# T4 71 AETTAT T, 7§ AR
@ g | At o v fana Ccfaeme
T FIW, T F AL W AL A
AARFTL A

afwzzr wwaer wr oIMEEA AT
e &1 Gfadz Faee faq wReTrE
¥ afetr 4, 39 wmAE T AN A
Prafer it ofer faaz a0 &Y
oY wf g O go &, we TUrdh
o reertTw w swdE @ fee |
gFr faar e aumth &t g/ AW
WATT 9q | WT e wrf vgfa
it & Tgefe R @ dfw-nva
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a’rsrm—ﬁ ;N TE FW | Tl
Tace F TEl | Q¥ 0T WU TEl 4,
W SNl F g FHWEET FT1 OHAET
FWT a1 A wae & wla-Aew
¥ UH afves weer Y 7E0 9, S Sear
¥ St 9L ATPF @G gi AL S|
RA-21(7 T 9FHEAT 9d+ &1 3 g,
T AT THTA FT G FL F AAGRT
FT G B
AU FT 19 AT FEr TE g, ATER-
fear o FasT F1 9 garer fear w@r
g1 T 9« 7 UF SEW HqEqd F
AT AT ATZA E
i “The principle of the complete inde-
} pendence of the judiciary from the exe-
cutive is the foundation of many things
in our Island life. It is perhaps one of the
deepest gulfs between us and all forms of
| totalitarianism. The judge has not only to
do justice between man and man but he
‘ also—and this is one of his most

important functions—has to do justice
between the citizens and the State.”

FT AT AT ST FT E99 g0,
ﬂmﬁﬁ?aﬁrﬁfwmmmw
&7 (wmEEm) |

lm%‘ﬁ\'ﬁﬁﬁﬁ' FIHTHZ FT T4
Elwmaﬁmw@@ﬁlw
i o 1 < 2 fr o 3 B e
f #r |@roa fearadr qwErd qrd
l%"rﬁﬁnﬁcﬁa‘rl A4 Fg1 s F
'mzamaﬁmwa‘mmﬁq
|hﬁ%ﬁﬁmﬁmmtﬁwrfr qref
i framasr g 1 (FWFaw) A%
{WW%WWW
Hﬁaﬂ?ﬁ%%ﬂﬂ#wm
qE | R TS #7 o" & Ao
St s fra 2 S Ak 7 ot 77
Tar s {5 S7 #1 @roe feerawr
1 & | Al 6T F91 98 {999 &9 9%

AT @R T ST 7 @ FAmfy o9

=it qga a6 (FFEn) oo FET-
HUAH 7 ST FgT 8, WAHAT geeT 59
FT AT FJ L FA A 7 IT 7 G5
T I | T gETETAR § 4 Far
Fal ¢ % gardy aref #7 feamasr &1 ?
HAAAT Ga€T a8 G719 FaT & |

=it srew fagR awqay ¢ =i AT
FaTTEw frw 7 fearadr 2 9w
FWE ?

SHRI PILOO MODY (Godhra) : I
agree that he did not talk about his Party’s
philosophy. He talked about his master’s
philosophy. His party had never held that
philosophy.

SHRI VASANT SATHE : He talked
about the philosophy that is enshrined in
our Constitution ... (Interruptions)

=t stzw fagrdr At o wT A
|13 dfqa™ & IF & a9 FW g,
ar ug sfaaw @ W& T E; TP
1950 & &1 3 | ST qF Soil &1 oY
frafeat gd, F gl dfqam & sqane
g% wie 4y dfagw ¥ sf fassr w=w
el S a4 | SR Sl wEe 6,
¥ g ®fagm #1 FAEET 9T F9 FI
5 1

A I F HAal & TAHT g1 gFAT
g gl FE Tw Hawl 9T gafaare
oY FX gHAT E | FAT A QIS HT ATS
78 & i fom famr gfw &1 ¥ werdew
I § g W OF Te8r Eer—
g % gfee §—— faar, s am o
gt FE F Jo4 F arg Aeadr ¥ 74
e sifeew A1 frafea i dwor FT &
T AT gEe fem gim wE A dew
TN ¥ gz A% Aw qfeew q w9T A
@A ? TTF AGL H AL FW FE B
ATEEEFar F4T O 7 Ag FH AT |
Fat feram T ?



183 Appointment of

(ot wzm fugr®t  woat)

9 Ag @EgwTER fEar war
fr o< ¥ femdar 1% wfew 1
Wi fawre & W fusre @
fearn s A ArawsAr @ qWH )
AT T TF IT00 § o WEAETHT AT |
Afm @ wo WRTHY F IFIW ]
FY F7 AEEaET & 7 WS Al Higa
FATTATAT §1 fEAwey weely | WMo
WREFL A T A7

*It seems to me that n the cneums
tances in which we are to-day, it would
be dangerous to leave the appuiniments
to be made by the Preswlent without any
hnd of reseivaton ot hmataton, that »
to say, merely on the advice of the vxceu-
tive of the day Suuwilarly, 1t seems to me
thds to nuike every « ppomntment subject to
the concunience of the 1 ugislatuie 1 also
not a very suntable provision Apart from
its bung cumbrous, 1t alve invohes the
possibility of the appointment bang in-
fluenced bv politicd] pressure and political
considerations The draft article, there-
fore, steers a middle course It does not
mahe the President the supreme and the
absolute authority n the matter of making
appointments It docs not alvo import the
mfuence of the Legilature The provision
n the article 13 that there should be con-
sultation of persons who dre ex hnpothes
well qualfied to give piopx advice 1n
matters of thes sort ™

Tro METELT 7 a¥ TG Fer for dAm
wfg-aer faar-fafraw fear amam o
et wk frgft & W o ¢
et Ak T A W e
g uwyfa fenfm e afew &
@ A6 G | A7 FTL FRE & %
afeefer 7 fawre fafram &7 7
G| (wrwam) =fET @ ow g
fe oegufy A o @ Ay
e 1T 1 oo # gerdre wcdfag
w1 wfeew ¥ w1 A% afiew frgwr &
dfae | w1 ag afeww & v
¥ WRT & ! W 9y Wo wewwT A
g & wer< § ?

MAY 4, 1973
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13.00 hrs

ez § fiv wror dfiar w1 oF O
TET AT QT §, TATAATFART Y AT 9T
FSTCWTE f6ar ST @Y | WX AT
qovE ATGFTIT AT AT FIA T JATE
2 vw gw & wfes farm AR @
€ Wt T ¥ frvg w A 2 Afea
AT Wi A 7 WeAr fawmTsy
& fore asfiw i ot afer a1 @& a=T
a1EAY & 1 ¥ A W & wOT A
@ 1_A gz g uar g, faer @ wgt
FHEIAG 7y P B A A
TEE T A% I BT 4R | wifwar
FTAGUAT L ¢ NSEAT F 3T A
qEqA ofgdT 7 9T of§ G
W 9T, FAR 4 AEN ) WY ATATT
ey A1 o™ 1 wfuTre w1
qaqa  wfafre § wifee 337 A4 A
ff 1 g7 =fe O g oo 2
et df " s T T faea
@t 3w =fe &1 oew faafr & fAg
TG U7 3 71 qaq 47 gndl 47 | o7
F fag w1 afaym & sazsar a@ i
T WA gaftsw e aew
A&

ara fe&7 warw @y fewr oo
g fr otvaraz aft & ol 92
qer g wa A g e v Ga &
qiferardz €t § W 9T Tt ® gl
FE AL | AT | TE7 9177 37 Afqara
e afaum a afr g ST I=AT 20
gfe weere wawAT ¢ F g dfear
afer wifas aonfas afwds F ar
{ avaw &, A ATHT RiqATR et qHAT
| g war 9 @ dAwz i
7t wfam afeeg w1 frater «<x &7
duer w1 awedt § 1 ag A€ wedrgne
wyEY g% Aa dfewrr e it frafor
W uET § 1 Afw o e wy §
oY TR I8 A9 wieamr W s o
W § o At ag wven fe watv
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[TATAT 9L BIEAT IS AT AT
NrTea & fAoig A qEHEr S
FEAT TEAT | AT LHTL I T AGAG
TEAT & @7 99 1 AT @ ¥ e g |
Afew ag wem @Y 2 5 ogiwm Fe
F ST g FT FEET AT AN, 7 OA
g faame aret 1 agT sFCET FL A |
TH T TSI F4T ZT 5 S STo7 T
Fr g 7 g fasrg, oY S5 g &
9% § Rl 3T qgT =A1h Feeq a9 |

Y THo Yo WHIH
T AT IWAT &1 T |

st oEw fagrdt aomay © T
qafagm 7 T EeY ! T zE ¥
drtar gfere o ?

Heqel WEIRd, ¥ WM FET FArgar
g & Tt fiw afew v fafa 5
dag 7 atessar & fraw &t TrHTT FY
Frg frrr @Y 2, 1S A T2, a®
AR fad s T 7 A7 T 90T
#FET AT | FAT GHIT FT $F AT A
HAATAT FTA &7 AT 7w afssar
# faaw @9 FT 977 7@l Q7 A}
F1E ggfr Y TTfee faa 1 waavaT
FT F oW oo F aAfas A Fagew
FXREIT A 9 Wid 921 7 g &
i o AT FTOOT & I F IS
FX T § AR S F ORI FCAT
| & | weT a1 98 g i afessar

(AFT) 59

FT fram e fFar s &K 9 aF <

ag & oAt war ar | Sifeew g #T
ATAAT T 97 | qg Ardfw gfe &
HEAEq §, Aq: TETSHL a7 g A |
fafa #&t 7 ¥ 771 fF & ¥ SRR
& & fag qae g o 7 difac #r
AT FT & AfAT F S Fw0dw
TIT 9T | CF ATHT &1 @Fd & | sfw
99 Q¥ WA gY 99 FiHee sfsfaad
F fag g ==t T w5y 9 | a9
AT F1 AT A A AT AGAFATL
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HrAq A0 9 | 99 @R F1 Ay
T W TG AT | A A ATy wwer
g 98 7Y AT 2 i a7 TR A g
WRAF g |

AW H FHA-AT TAA T !
T AW A UF IEET IO E | T8t
99 W TEACT WAT T @T S
sfad w15 N &1, forelY o @ & dafire
g, fFdr & a9 & wmEr &, uw A
am-afa #7 g6 93 & TT @ @
AT T AR AT FI, L A B AW
F A 9 F1 Ao T, 7€ T9 AW
XTI Y| A OH SREIAIATE |

for & weard % wwm, @ fagr
T F ZH AT AN A1 G497 Gav gaw fn
froir w9 FGm ? e AT
a7 e fasr 7 a7y Fv ey
TAET AT | AFTAE F Aafa qgr
;| GHT=E ¥ g€ 7Y F2r fF wew
foe 7@ &Y geaTdr ot 8, g @Y g
98 § BT I | GEAAH ¥ 97 TE
gl fF deq fag & ot w1 w0
T T § ? wwwEd X Far fE
Q& T AT F 95 9L 48 T8, 9
& ag AT FT ISAT W, AU A A
& TR 9, TAT F AR 9= faoir
FGT | g TH AW A T FY |
W IM F R F = A o
g | AfFw W@lgT FATT 9w IH
T | favard a8 5@ 1 ag O F
qZ U Wl AR GaAT TIT F vy
T FW | g AN §OGHIA AT
T 9% favaTe 7 & | 98 et
w1 famr wifafers ¥ 3@ & 78 a#a |
F1 =t feaer a@t 21 gaar |

it Qo THo IAAT : AT WET FI1AT,
T FT T&AT KT gH FATGH |
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st wrw fagr® wwddt ;e
o, va 4 ¥ wread sW A A
g Wl ol W W oA g R
wrafe @ guft |

R} WO W w FAifRr A WX o
wr wmgaT § 1 =t frege @) e
g fremr & wwar B, fewww @
qHaT § | sfaw WY ¥ AT IT AW,
ot et Y frerwf @ a7 deem T
oo § | oA rgqifeaT @ SRy
Gt =yt o faafa it gl
wffw wfmar & @9 sies
WWAT FT WA U EMT | Al
qummmm
wd & , saferra wandtrr @ | gW
oferm i W weR € A
s wwan off wigd 2 1 o7 afrady
wedE ¢ 1 7g wawe dm o ar
wrie g & 1wy wwad W7 wfe-
ArwATE T WaWE § | O am s
wfwETT a7 wawT & | 4g WP WY
ot &1 WM 2 | I Areaa W7
HYZAFATT AAAS T TS 2 |

& agm fr fafa @t e w3
WY =t grar fr o wew § wury w
it s @R fr oo W e
Haww 7 fod qd B e A1 &
ag Fraw O & qiw § 7 &
g g % F A O & oTE &
Fae wly Wt gk & 7 W aw o
¥ fem & frgw frg o @ fe
e SR &7 gaw i § W
s Fror v § wife 9@ wr
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sfivares fimar § vy whwiw frdndt €,
g oy renfver ¥ a9t
SO FX AT §, A Wy wr e
T arer § ot whifrg qw ¥ dwwr
fmtf«mmmm,m
7 o o g o

it dto dto W¥G (Yrgw ) : wrereofry
e wgRE, ot wew Y § oW
TE W8 WL 0§ §T 9 &7 IS
forar a1 1 Y agw & wrdw gt
T 9 FMY | IT Y IW T w7 AATT
R 0T &7 ¥ T W

AT & gaTh Jrey q @ )
e freite & &Y el a7 #% 0

oSl 7g ¥ wn g fR oW &
far ag F@ar gom fr wfaum & fag
FAAT § a1 worr & fao gfawr § 7
afeara & fag wem e W 3 W
AT & fov afque awmr @@ @
FAaT & T 7 afga ¥ wrf sywedr
W1 AT 1 IR AT SrAer O wiyar
¥ TR § AT WT Y AT WA &0
EETRT ATAAT 7 AN ¥ Aoy WY WS
A & AL a5 Faw G0 fr e & fAg
afrary &, afaurr & fan g o
¥ ot o wfens e ¥ fae 2
™ AR g wiE o wwn ¥ fe
| @ity w1& ¥aw weew oY & A0
¥ wyafa, wawfy d3r ¥ fac
)

37

TN T Y ATNT Grgw T
¥ agt o< ¥ femr 1 W7
TAT W ¥ ®IT §W gy IEH
T T 9T, 7@ iR s § [0
&1 %, 2 I A T T W @
Yy wn e g A e scw
£ wiedreqee el fede wegw 1
= 979 |

5
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Parampujya Baba Saheb Dr. Ambedkar,
while presenting the Constitution, stated on
25 November, 1945, (Vol. XI, p. 979)

“The third thing we must do is not to
be content with mere political democracy.
We must make our political democracy
a social democracv as well. Political
democracy cannot last unless there lies at
the base of it social democracy. What
does social democracy mean? It means a
way of life which recognizes liberty,
equality and fraterniiy as the principles
of life. These principles of literty, equality
and fraternily cre nct to ke treated as
separate items in a trinitv. They form a
union of trinity in (ke scnse that to di-
voice one from the cther is io defezt the
very purpose of demccracv. Liberty
cannot be divorced from equality, equali-
ty cannot bc divorced ficm liberty. Nor
can liverty and equality be diverced frem
fraternity. Without equality, literty weuld
produce the supremacy of the ftw over
the many. Equality without liberty would
kill individual initiative. Without, fra-
ternity, liberty and equality could not
become a natural course of things. It
would require a constable 1o enforce
them, We must begin by acknowledging
the fact that there is complete absence of
two things in Indian Society. One of
these is equality. On the social plane, we
have in India a society based on the prin-
ciple of graded inequality which means
elevation for some and degradation fcr
others. On the economic plane, we have
a society in which there are scme who
have immense wealth as against many
who live in abject poverty. On the 26th
of January 1950, we are going {0 enter
into a life of contradictions. In poiitics
we will have equality and in secial and
economic life we will have inequality. In
politics we will be recognizing the princi-
ple of one man one vote and one vote
one vaiue. In our social and economic
life, we shall, by reason of our social and
economic structure, continue to deny the
principle of one man one value. How
long shail we continue to live this life of
contradictions? how long shall we con-
tinue to deny equality in our social and
economic life? If we continue to deny it
for long, we will do so only by putting
our political democracy in. peril. We
must remove this contradiction at the
earliest possible moment or else those
7—419 LSS/73
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who suffer from inequelity will blow up
ihe structure of pelitical demecracy wkich
this Assembly has so elaboriously built
up.”
afe o9 =7 &1 AW &, 99 T F
ag |19 FT FA41 97 fa =g ASI-
fara€r g1, g afas g1, 9g uas-
Fafza g1, 39 F1 ag @At 1 v SwF
A FAGT HI AEHIAET F AL
ATy HEE W Fr qUETTEr & AEF
fagwgE, amnfaw favaaEd s <
g, SWE1 RN AH F foA #dfagm 51
€T qIE Fgeuz av, glaw & ATAT

®T §IF FTIH AVE § CURT e

#3 & srfes ow garfes: fauwar
U W T AT I &HH

SR AT F | sga 47 a1 Fal
g, S A um 7z W g B it w
1 15| =) @N, 99 fa wd anag
A E AT | SEiT ag W F'r fF
FAGALTE AT AMRd | A HIYET
EATA S92 &7 &1 103 HIT 105 J4qT
gfaam #¥ 9121 124 AT 126 FT A7
fesmr =mgar §—

“There shall te a Sumeme Ccun’”,

7g ST4T 7 41—

““Every Judge of the Supreire Ccurt
shall be appointed by the Fres.cent by
warrant under his herd and seal aficr
consultation with such of the Judges of
the Supreme Cowt and of the High
Courts in the Siates as may be necessary
for the purpose and stall hold office until
he atirains the age of 65 years™.

«H ¥ Fgl 7T T—

‘as may be necessary’.

ug 319 W g1, AfxT dfawme & aar
gl —<ifagm ® A w== &1 gEmr
AT A AR Sg GHT mer &
AT A1, 9% S/ AT SATET AHAIT
=7 -9 ST EHFT FIF9 F Fform
Fifea 1



191  Appointment of

[ ¥re dre Y

“As the Preudent may deom neces-
sary ™ “Be" was deleted and 1t was made
“deemed necessary.™

wary ‘@t Axal” A wag “dw
AEQ” @ T 1 WA 9T w9 T
dwwrgve & wrar gy § @ 4 A%
ISR F | 91 weaT § 1 ? S
YG= wardy 4t feqe & ah WqT
a™ Refya s wgar g—fow
Y FRALHH & qI A AL {1 &Y
&, 99 wag N Ofipely gare Sed 7
Y AT 252 YR 8—

“I want now to say a word about
consultation In my opinion, the amend-
ment suggested by Dr Ambedkar for the
deletion of the line where 1t 1s said that
“after comsultation with such of the
judges of the Supreme Cowit and the
High courts in the States where necessary™
should be awepted Atfter all, this 15 a
matter which should be entirely dealt
with by the Pressdent He can, il he hihes,
consult anybody If he does not like he
nexd not comsult anybody If he knows
the man to he ol outstanding ability,
1t i not necessdry tor the President to
comult anybody ™

A1 o1, 97 wadfar A7 qgy R,
T WAT 2~-FC 3¢ e T fifwd )
wg # o WA A aur 39 & faIndr
wfagl #7 cary A7 £TA9 ¥ U wHoE-
¥z i e frAen S g @ IgW
¥9e 97 g far a1 3w F Ffe
&R AG a1, Tz v A i
W ¥ oarr # fys (m) mar (47)
Liie O

“(a) hay baan for at least five years a judge
of the high court, and

{b) has bucn fo at least 10 years an
advocate of the high court

{c) s, 1n the opimion of the Picuidznt, a
distinguished junist ™

() wv & arx § wrar, ww Ay
Y A ghveire Tar WX IEW
w31 a1 5§ 7g o= 7y & fr sfede
gri-ee a1 ity F1e % Ty w6 i
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wfze aad, wied wd dfeifd
WINTT wEt g uTar § 1 9w & gk
qC (#t) & & oyr W™ -

*48, in the opinion of the President, a
distingwished jurist.”

wiwd & s wgar § fRoa
gfe & wwfyar @, N uw
w9 ¥gAA #1 9Y, 994 diftafed .
wrE wryeqr A vay fy 1 & wer g
& qory off fY, aFT 7 dHifrafdr
faez ward arefy oY, ¥fwq g qoTT
w1 7g wd w7 § 5 fggeem F wax
FAY ot warEr AT safww IqAeT
& oY Swy e afeew 7 T W
gz <o wfifed sfade aT gre &
o€ Y f& 3z foAdY IA% ary AaH,
70 s wfeew = )

? tx Wk am weE S -
g g ft ¥ difafifEy s g agr
Jor #, fa7 &Y w9 q@r 9T AFvEA
77 @ § 1| Mfaafd s gfee
g wed A ¥ 1 IPA A fEEAM B
TRAFE 31 Aq Y7 qL ST AT §
f& @ & ot awerow 7wk
grer v fady FAnn &1 3 whfea
ardt mfert % wfie §, FL0 W@ g
7 fezam off gzar fagrd s,
oft i A Aq 7% =0 34w w0
ardY A7 FEF AT BT WET AW FOV |
e W, fREAg AT FWo--¥I ¥
ety oY, Arer £y #fadz ¥ wwfar
q M TG

77 fredm % are # amm wrdfY @
at oT ofY g K ww @@ g o §
wgT ot Y wwwn wwar §, ST w0
frfrafeY #Y aty W wrw A A
AATH qATAT WHAT | W fezAw A
fatrft T8 o7 &R, wffwmad a7
@, droof vk ¥wrt oy wE
qg ars waw d ot et § 1 WA
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war WY firs argg ¥ o faran amgar—
gimr w2 w1 6% wfeew o= g
nfgd—a W ¥aw qw & negufw
s Ery § | oiw W& g TR
T wETow gy E—em vy §
¥ uroir faurtoams g wEer
AT g—

the famous Justice Holmes of the USA:—

“About 75 years ago, I learnt that
1 was not God and so, when the people
want to do something and I can't find
anything in the Constitution expressly
forbidding them to do so, I say whether I
like it or not, *God damn it, let ‘em do it.”.”

wifa waadfa g o @ & Tow
a1 77 @ § afew ow &9 ¥ agim-
T FT I AT IAET WA A
fear drr fiely od w7 S THET
foar

wew Y 7 ag ww ot fr efer
o J g gvam ® go o Al WA
wr ft ag, wefewd @ owrd
guTea o oA T QTS 97 "R i
TP TEX | SATAT AT 97 A IH A9
1 &8, 1970 ¥ qAT WYX gETAT
are vAfAE ® SR T @1,
oA dar ¢fw adt #1 12 w7 @
4

“Government had no intention of curbing
the independence of the judwiary. But
surely thare was need to look 21 the law
and inerpret it with 8 new angle and »
new social conscivusness.”

w9 @y gurEwvaw N 7 W frar
q1, TgW qEr o T @ oo AN
wew ot ¥ wy § f §F W wfyg
o whdy ¢f « Y, g A wg o

IR w&¥ T fear Wr | SR
w91 fF g G¥ aw T =feg
N gi I TR E A gwAD &
g fade femm w1 fow @ &
w7 7 oo a7 €, forw ag & 9w
FTET a1 SR ferT § awa & Swer Y
I fae fagr ar 1 s=EW wE
a1 f& @& ww wWfgy & wEE qfew
&, dvad Afww 7 g 1 7 mEw §
? sz & g § fr md v fw
wfeew =t fagragean off & o faari
¥ &Y §U w97

“We must avoid too much theory and
become practical and pragmatic.

affa ge 0¥ o&w § ofs 0w
TR A A g oAy § oot @
Ao A7 e Frard Adf gwdY & o ol
a% Eifoaft f wrodr w1 oFEe
7T # T WY w=er Ay & fF e
fadft a7z & A el 3@ 0 FfEw
ug wAvE §, 7w Oz wer @7 fv Uy
? gwwT sevfwews wva ¥T W1 AR-
g% wm @ § ogfwm i
AT

Judiciary shall not be alluwed 1o inter

pret law an such a style and fashion that
they begin 10 make the law.

g <31 gW fer s wgt =
T QAT FE ZEEAT EE0 A TEE(
T A o q AT o

ferpema Zieew 7 fowms 298 amA
¥ Fuw  fawar a1 SRE aga 18
e, 99 X R & § AG
FEAT AEAT AT TF AT €T FEA
WEATE TN AT T e @ W
i %2 ¥ qftm ~uem § @
WA & &5 7 GuTE & fag &5t a1
aTY IHF WL T W WO AR
freer AT & 1 AT TF QW AW
ar faeel ot ot atew W@ ETEIC
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[ofr @re flo WY a6t qar &, ardivr @ o ewl £
¥R A WM A ¥ oF agy w0 & @
it o ¥few wror ag fog A N I A9y D WA Iy o wada fea

WTEATAT FT WS F@T & A wg
g woifa & ar &

“I will not hesitate to join & 'political
party if it would serve the purpose *

SAFT Q4 W7 § 7 JAGT W@ &
I gal / &, g4 i § fee)-
Wiy A e fear o wr & oA
¥aw MWME ATEE TAE AN OTEAR |
AR W9 § 0T agY wSr wgraw & |
frgear ot frae & fafear et &
faemer a7 1T & WYv fgy wrer B
&1 g JrEw ToAT § A feeer oA
8T T FT FAT ¥ 1 oW ol
gadft 2 f& mqA &7 Fvv o fad
& @ fowewr e ¥ T@AY A AvEw
v 3T & fre WM % @, aw
HY AWM I q7 AMEGH AfFT €/
q@ ¥ 97 °F §v7 qF £F S0
eiifrr #x s G FTT AT VAR £ )
& If A7E AT w7 ww AW AE
® ATT AT ¥ | WF A I AA ®
FR AT eI v & fr ¥ S
&1 % TN | afz IEE TR I A
wdaes Am s oy Y g2fod
ws ¥ A swararg v sfrfaracdh
ATFAT | U WY o1 safer qg # ot IAA
S It vET 2

# o= #§ TR W% W7 FFAT AEAT
g | wwrgw fea ¥ A w08 1 7
FH AQTAAATE 7 FAawA §T
Jar ar fe ahfrrf wrer sor @
qT Tg wEA I AT § ) W S
fordly 4= @AT § | I o @7 W

W, W it I W e T @ E,
ar ar sAary 1 F swrgw fawr WY
oo gina & fag we s g

“A House divided against itsell cannot
stand very Jong"

7 fronft a9 & faldaw oA R
F IO 0¥ aw & fom 9¢ 9g W aw
7 7 973 | & war g ey
fafrgen & QA w1 wfwr adr & fomey
wITHG qWaT % afva ug gwe
grr erafeza fafager & wgr war
¢ fr aeefe oo it g A B g @
7 fage o 7 W+ W@ A &1 F
TS0 A JAET TIAT AAT AT IAXT
garar faar ? &few AT ema h-
forrdt & 3@ @9 W@ T@T ) gATY
fom @z o7 ey 17 T G Iwer &
e frare AF TeAT Aven sfre
# g7 fadzA o Argar g S B
gFA T FHTI WIT A OFET TAT, ¥
Tareg & #t arv wme ¥ faenw
AT 7E frat « w w4 AT et
FT ™ oIy 7 W & e afew
FARTUTIO 4T W % fAu fgwem
FATT AT g M0 § 1 Ffrw ow oAy
srgeqr uré ¥ oeafr sraafa o
RATAT 11 ATeR  fAm 3w AN
¥ fav aw <% afeq AT Tew
& fav ¥ 1 v @ 1 AR wTEIC T
wrE FaTe A 3 & ok age fe
7 avar ) wvgen 1 & g o Rl
i fgrgen @ W A won
g g

“I wish to contradict the beliefl enter-
tamned in some quarters that the judges
think that they are the sole guardimns of
the rights of the people It any judge n
Indim thunks that way, he 13 wrong. [
agroc with Justice Frankfurter that ‘to
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the legislature no less than tg the courts
is committed the guardianship of the
deeply cherished constitutional rights.”

77 wfeew feggmagen & ga=w &,
% faar § : gEdy o) o frw
e wgd § wmr qafnald o7 Ay
¥ w3 ft a1 oMo aga wal 7 £
¥ orf wfrcqaolt  wf wTAr WA
W ® Gfr 3D wew & 3 oAfew &
g FgAT Wz § f gaw waw, s,
% wfew wadd s @A
T BT qr favara @ fr owwrw A
WA § A9 A a8 WAL 97 99 Gr
g Ta #, I3 WA 91, TF e
TR, w5 A ARA TR AR A0
TATA Af ®7 AFar g fAveugEw
AT 7aq wET g a7 fager T@r

=

W@, TR AET vEN, FOreAtT wEr
vET, Awfaw s mfgs wmw A9
TEAT—IT AWY WET WA )
¢ Wi & ATy A WORl OeErE
g

SHRI G. VISWANATIIAN (Wandi-
wash) : Mr. Speaker, Su, my intention m
participating in this debate 1» not 1o sore
a debaung point over my Congress fricnds,
But, T would hike te convince them that
what has been done by Government 1s
totally wrong.

As far as the appointment of the Chief
Justice of Supreme Court 1 converned,
this Government is compietely solated,
thoroughly exposed and totally condemned
except by the committed opposition. The
country is shocked. What is wrong with
them ? (fmscrruptions)

Let me remind the Congress members
that my party, the DMK, supported all
these amendments which were challenged
before the Supreme Court. Whether it was
the abolition of privy purses, aholition of
the privileges of the 1CS, Z4th Amendment
which brought back the powers to Purlia-
ment to amend fundamenial rights, or the
nationalisation of banks—all these amend-
ments were supported by the DMK. We
are second to none in implementing and
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passing radical land reforms etc. in our
State. At the same time, [ am second to
none in condemning this Government for
wanting to have a committed judiciary.
Sir, the Supreme Court is considered to be
the bastion of democracy and the tempie
of justsce. But the super minister for law and
justice, who spoke yesterday. never men-
tioned the words *independent judiciary™
anywhere in his hour-long speech.

13.30 hrs.
[SHRI N. K. P. SALVE i thc Charr}

Mr. Gokhale reads the Jetter of the Consti-
tution. T want him to sec the spirit behind
the Constitution. Let me quote what the
founding fathers of the Constitution have
said. Mi1. Ananthasayanam Ayyangar, one
of the leadmg members of the Congress
Party said :

“The Supreme Court 1s the watch-dog
ot democracy. It s the eye and guardian
of the citizen's rights. Therefore, at every
stage, from the stage of appointment
of judges, then alanes, tenure of cffice
- -4l these have 10 be regulated now so
that the executive may have little or no-
thing to de with their functioning.™

Other members hke Mr. Nazruddin
Ahmed and I»r Ambedhar also spoke n
the same ein. | hope my fiiends on the
other side still bel.eve in what Di. Antad-
kar said. He said,

“There is no doubt that the House in
general has agreed that the independence
of the yudiciary from the executive should
be made as clear and definite as we could
make 1t by law.”

This i~ how the founding fatheis wanted
the Supreme Couit to be independent and
impartial. But now the Government wants
to bring down. What i1s the way theyx are
adopting? They have superseded three
judges. I am not here to propeund the theory
that seniority b sacred and should be always
upheld. But what is the principle you want
to bring in when you want to breal a tradi-
ton? You have to tefl the people, this is the
principle we want to follow hereafier. You
have not done it. Till Chiel Justive Sikri
retired, he was not aware of the successor
to his office. He heard it only on the radio
as to who is going to be his successor. This
is a stealthy and cowardly way of appointing
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a Chief Justice. That is why the entire legal
profession is condemning your action and
boycotting the courts. Why did you not
announce the appointment beforehand?

You had enough of opportunity. One of
our friends, Shri Jaganatha Rao was saying
that there was no time at all, the judgment
cam? on thz 24th» Chief Justice Sikri retired
on the 25th and immediately they had to
make the appointment. It is not true. This
point was brought to the-notice of the
Government two years ago. In 1970 in Rajya
Sabha Shri Loknath Mishra drew the atten-
tion of the Government to a press report
that Shri Mohan Kumaramangalam is going
to be appointed as the new Chief Justice of
India and he wanted a categorical assurance
from the Government that they will follow
the traditions and that Shri Mohan Kuma-
ramangalam will not be appointed as the
Chief Justice of India. Government did not
clarify the position then. But the Govern-
ment then did not put forth the new theory
of social philosophy and change. Govern-
ment kept quiet. In November 1970 the
Suprems Court Bar Association passed a
resolution in which it wanted an assurance
from th: Government that the conventions
and traditions would be followed. Even
then thz Governmsnt Kept quiet, Now they
have donz it on the 26th in a stealthy way,
and that is why we condemn it.

Now they say they want a judge who will
undarstand the social philosophy. To quote
Shri Kumaramangalam :

“But we do want judges who are able
to understand what is happening in our
country the wind of change that is going

across our country, who is able to recog-

nise that Parliament is s$overeign.”

I want to ask the Government whether the
Government and the Congress Party accept
this view. If they accept this view of “wind
of change” they must remember that wind
does not blow only in one direction: it
often changes the direction. What will
happen to our Judges then? Do you want
chameleon judges who will change their
colour with the wind?

There is an article today in the Indian
Express written by Shri E. P. W. Da Costa,
Director, Indian Institute of Public Opi-
nion. He has been following for the last
six or seven years how the popularity of the
Prime Minister goes up or down, He says :
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“The tide is now clearly turning. Indir
Gandhi’s popularity score has decli
from the peak of 260 in 1972 to 165. in
the current survey. This indeed would
seem to be a steep fall. That she remains
at her post-budget 1971 peak, however,
should provide some comfort to the Con-
gress Party. Two bye-elections during the
last six months were already reflecting
this drastic change in the popular mood.
The current survey further corroborates
this evidence. One does not need survey
evidence to prove the wide-spread econo-
mic discontent. Short of economic trans-
formation, this discontent may spread
further and endanger massive popular
support in the coming elections in UP and
Orissa. Polls are now contemplated in
these States to measure more closely to
the grass root level the force of the winds
of change.”

I want to ask the government this ques-
tion. If you are going to accept the theory of
of change of wind, do you want to have
weathercock judges in this country, weather-
cock Supreme Court Chief Justice in this
country. I think this theory of Shri Mohan
Kumaramangalam which you are going to
accept is a dangerous theory.

He talks of not only social philosophy
but also something else. He says :

“Fourthly, it is entirely within the
discretion of the Government of the day
to appoint a person considered in its
eve as the most suitable as having the
most suitable philosophy or outlook to
occupy the highest judicial office in the
country.”

It is not only social philosophy; it is:
suitable philosophy. I want to ask : What
is suitable philosophy? Suitable to whom?
Is it the Congress tradition and the Congress
philosophy or the Marxist philosophy?
Let Mr. Gokhale give answer to that. Is it
in consonance with the Congress ideology?
I want to know whether the speech of Mr.
Mohan Kumaramangalam is in consonance
with the Congress traditions which stood
for democracy and which fought for
democracy.

Not only that. Again, he, has said in his
speech—I quote : g

“It is not an essential pre-condition
to the proper working of the democratic



201 Appointment of VAISAKHA 14, 1895 (SAKA) ChiefJustice of India (Dis.) 202

system that a Judge prior to appoint-
ment should be innocent of political
views or convictions.”

What is the meaning of this statement?
He says clearly that a Judge to be appointed
need not necessarily be a non-politician,
that a politician can be appointed and 1
think somebody is in store. He has alrcady
somebody in his mind. I do not know
whether he is going to b: a Congress man
or a Communist sitting on the Congress
Benches. He says that essentiall, it is not a
pro-condition that somebody should be
innocent of political views. I want to know
whether this is the philosophy of the Govern-
ment of India, whether this 1s the philosophy
that you find in the Constitution. If the
Government says that Judges have to follow
the philosophy enshrined in the Consti-
tution, if the Government comes with a
view that they have to follow the Consti-
tution n letter and spirit, [ will whole-
heartedly support them. But this is not the
pownt of view of the Government of India
a8 put forth by Mr. Mohan Kumaraman-
galam.

They want a galant to be the Chuel Jusuce
of Indis, the Judges of the Supreme Court
and the High Couns. If it 15 <0, you can
appomt Dr. Shankar Dayal Sharma or
anybody elsc. Is ot the independence
of Judiciary of which Mr.
Ambedkar, Mr. Nuziruddin Ahiaed and
s0 many of our pohdciany and s:mot paiha-
mentarians have spoken ol? It is not s It
15 not the philosophy o this coumtry. |
think, this 15 nat the phidusophy ot the
Congress also.

Further, Mr, Mohan Kumiram ingalam
and others have pointed out and quoted
somz impenaiist countries. [ wamt to guote
Soviet Union. The Suprerae Count o uther
cowt is mot of much comseguence there.
But there alvo, in theory, an independent
judiciary is envisaged. This is from o USSR
publication. I guote :

"Judges are independent and subpect
only to the law . ...

—not to the executive, nut to Mr, Mohan
Kumaramangalam -—

““This is a constitutiona! principle,
Tn judging cases, Judges are guided by
their inner convictions, . ..

—no! social philosophy or wind of change—

“the law and the evidence of the case as
established by th~ coun,”

This is what the USSR Constitution says.
Mr. Mohan Kumaramangalam seems to be
more royal than the King. What 1s given in
the USSR Constitution he wants to deny to
this country which is a free country.

SHRI PILOO MODY : More red than
the reds.

SHR1 G. VISWANATHAN : He says
that the Opposition is against yocial reforms
and against social change. There is every
need for social reforms and a social change.
There are maiy laws which are to be brought
forward and implemented, as far as land
reforms arc concerned, as far as urban
celling is conceraed or as far as unearthing
of bluck moncy, curbing of monopolies,
preventing concentration of  economic
power etc. arc concerned. All these have
to be done. Whose duty is this? [t s the daty
of the Supreme Court? Is it the duty of the
Chucf Justice of Indiz 1o bring about social
reforms in this country ? It 1s the duty of the
Parliarsent and the Goverament of India.
You cannot shirk your responsibnlity und
ask the judiciary to do your joh. They are
not the law-makers We are the law-makers.
It is your duty 10 implenent whatever laws
wre made by the Purhamazut of thes eountry.
If you ash the judiciary o the Supreme
Court of Iadix to 5 ing aboul wocial changas
and social reforms, Twill aot allow judictary
to unsurp thy night ~f P «boment Ttos not
onls var duty, Tt o, 0w winilige and our
right ol

We have to pass the laws and you have to
impleme 1t them.

Mr. Gokhale pl:ads thas it v according
to the report of the Law Commisson, 1
want 10 ask hun whiat dues the report of the
Law Comnmsston say as tar as the appoint- '
meat of Chief Ju.tice ot India 15 concerned.
They have clewrly stated that, whie aopoint-
g the Cruef Justice ot India. you have to
take to comvideravon the tenure of office,
and they have presepbud that the Chief
Justice of India should remain in office at
lcast from five 10 seven yu iy, [ want to ask
the Government of India whether they had
taken 1hus into consaderation when they rmds
this appointment. Not at all. The present
incumbent will be there only for three years
and a few months. The Government did
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not follow the report of the Law Com-
mission. What élse did they follow then?

. Once Mr. Nehru wanted to break the
convention. When Chief Justice Kaniz was
to retire, Justicc Patanjali Sastri should
have automatically been appointed Chief
Justice. Mr. Nehru wanted to suparsede
him. Justice Patanjali Sastri also agroed to
be superseded. But thz eatire Bench pro-
tested and they threatened that they would
resign en masse if Justice Patanjali Sastri
was not promoted as Chief Justice, I would
like to remind the Government that Justice
Mukherii, who should have become Chief
Justice of fndia according to Mr. Nehru's
formul, threateued that he would also resign
if Justice Patanjali Sastri was overlooked.
Mr. Nehru was a democrat and he bowed

. before the opinion of the judges. And what
ithappening now, [ leave it 10 the country
and 1o the House to judge.

In the last {5 or 20 years, Mr. Gokhale
says, there have been two dozen cases of
supersession in the High Courts. T wunt to
ask Mr, Gokhale whether he is going to
justifv one wrong with another. If there
was a supersession, il was a wrong. But
these supersessions which have so far taken
place were not on ideological grounds, were
not on grounds of social philosophy. It was
on personal grounds, Tt was the mistake of
some Congressmen sitting in the States.
Again it is the mistake of Congressmen
sitting at the Centre. You cannot justify
one wrong with another wrong,

They say that seniority is not accepted
by the Law Commission. It is not true.
After all, the Law Commission has said :

“It may be that the scniormost pui-
sne judge fulfills these requirements. If
so, there could be no objection to his
being appointed to fill this office.”

This is what the Law Commission has
said. It has not said that seniority should
be completely left out. It is he the Govern-
ment which has done it. It is not according
to the report of the Law Commission.

Finally, [ would like to tell the Govern.
ment that the entire country is agitated over
this issue, not because the three judges are
superseded. [t is because this is not a party
question. There must be at least one insti-
tution m this country in which, in spite of
our political differences, party differences,
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pious differences, we shopld have complete
faith. Even if you go - to the villages, you
can sec how the villagers talk among them-
sclves: they say, *I will go to the Supreme
Court and get justice’. That is the faith
which the Supreme Court is having in the
minds of the people. 1 would like to quote
what one of the members of the Consti-
tuent Assembly, Mr. Naziruddin Ahmed,
has caid :

“If there is one thing which will thrill
the hearts of the people and will make our
independence a solid achievement, it is
the confidence in the judiciary. The
moment you let any person think that he
will not have confidence in the judiciary,
the stability of the Government will be
undermined.”

1 do not want the Government to under-
mine the confidence of the people either in
the judiciary or inthe Government or, ulti-
mately, in democracy. What the Government
is doing is threatening democracy. By
tampering with the temple of justice, they
will slowly undsrmine democracy iteself.
T want to ask the Government whether this
is their intention,

Finally, T would like to say this. When
we question the appoinimznt of Chief
Justice of India, we are dubbed as reac-
tionaries, forces of  smrus quo, vested
interests and so on. T want to ask the Govern-
ment: who arc the vested interests? Who
are the reactionaries? If T follow the tra-
dition, I am called a reactionary. If T follow
the tradition, T am called a srarus
quo, It is normal in the sotuthern part of India
to marry one's sister’s daughter. If [ marry
my sister's daughter, I am called reactionary
and a forve of srarus quo, but if some one
marries his own sister, breaking the tradi-
tion, he in called a progressive.

This is what they mean. This is not pro-
gressivism, this is not radicalism. What we
say and what we preach, we have to practise.
1f 1 preach something, I have to practise
it also. That, the Congress is not doing.
You are not inplementing land reforms.
Many of the Congress Party Governmenis

~have not done it.

Finally, | would quote Mr. Nehru. This
is for the benefit of the Congressmen, He
talked of reactionarics in this country.
What does he say :
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“Let us come to the Communists—
these brave revolutionaries whose revo-
lutiont consists not in application of intel-
ligence but in trying to find out what is
happening 5,000 miles away, and trying
to copy il, whether it fits in or not with
the present state of India .... Unfortu-
nately, our friends of the CPI have so
shut their minds and have so spent all
their time and energy in learning a few
slogans of the past that thoy are quite
unable to appreciate what is happuuing
in Indha. In fact, these great revolutiona-
ries of the CPI have become great reac-
tionaries.™
It is these forces that seem to be now

running the Congress Party and I do not
know what is going to happen to this Con-
gress Party. I would like to appeal 10 the
goodsense of genuine Congressmen (o
rise the revolt against the Congress Party
and the Government and see that justice 1s
done and confidence is brought back to the
people i the Supreme Court of India.

Nt im = mm =

13 53 hrs,
BUSINESS OF THE HOUSE

THE MINISTER OF PARLIAMENTA-
RY AFFAIRS (SHRI K. RAGHU RAMA-
IALD) I have rsen not in avcordance with
the peroration of the hon. Member there,
I have nsen only to make a submission.
Since there are a number of speakers on our
side as also on their side, I have discussed
the matter with all the leaders here and it is
the consensus that this debate should go on
till © pm. and the non-offical resolutions
which ure under discussion be postponed.
Ot course, formal business like introduc-
tion and all that may be done at b p.m.
The Law Minister accordingly will be called
at 515 pm.

SHR] INDRAJIT GUPTA (Alipore)
This may be a speciul circumstance but 1t
should be made clear that this sort of el-
bowing out of private members’ business
should not be a precedent,

SHRI PILOO MODY (Godhra) : And
not without our permussion.

SHRI SAMAR GUHA (Conta} :1
have to miroduce three Bills to-day. What
will happen to them?

MR, CHAIRMAN : You may be per-

mitted (o0 introduce the Bills just hefore
Spm.
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DISCUSSION RE AFPPOINTMENT OF
CHIEF JUSTICE OF INDIA — Conrd.

SHRIC. M. STEPHEN (Muvattupuzha):
It is indeed a real pleasure to rise imme-
diately afier, if [ may say so, the pleasant
speech of my friecnd ™r., Viswanathan,
In the same spirit in which he has tried to
convince us that we are on the wrong side,
it is my endeavour to persuade my hon.
friend that he is labouring under an illusion.
It is quite amazing to me to see that so
much of dust and din and fret and fume is
being kicked up on a question which is
quite a normal action on the part of the
President of India, namely, the appoint-
ment of Chief Justice of Indw. Public
discussion both here in the House and
outside has brought out in bold reliel two
aspects, nainely, an area where there is com-
plete agreement and an area where theres
is complete disagreement.

Now, with regard to the competence of
the President 10 make the appomntment,
with respect 1o the gualification of the new
ncumbent to occupy that place, with res-
pect tn the contention thai the President
has done no unconstutional act, going
by the letter of the Consttution of India,--
on all these pomts, [ don®t think there is
any rebuital there 1 all-round agreement;
but, m spite of that, chjection is taken on
a solitary ground. ‘The ground is this, that
there has been a convention that the senior-
most judge must be promoted, that there
s u violation of that convention, that the
violaion » mula pde and that mala
fide violation affects the independence and
dignity ol the judiciary and consequently
demucracy is in jeopardy, This is the type
of argument that is being projected from
the other wide.

May I begin with the last,— independence
of the judiciary? 1 wonder what exectly
my friends mean by the term independence
of the judiiary. There are two counota-
tions possible. One is that once the judge
is appointed, once a bench is constituted,
that judge must have an absolute libeny,
liberty of conscence, liberty of judgement,
liberty of expression, liberty of action as
a jude: and he shall be under no fear what-
soever. That is une concept of independent
judiciary. Now, as far a5 we are concerned
we are more zealous than anybody else
that thar position must continue. Once
appointment is made there is an in-built



