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The Lok Sabha re-assembled after
Lunch at thirty-three Minutes past
Fourteen of the Clock.

(MRr. DEPUTY-SPEAKER IN THE CHAIR)
RE. PRICE OF SUGARCANE

off TRETE g (wwET) ¢ ST
et wgYed, afvat 7o fro & 40 AT
TAT FATEHT F AATER TgT WY gU £
WYX AT 9T qT T § | T A FEATE
fif 37 HaT ATEaTH Q) W & wife
F9 F FroT G 7 gFC A T
€ T ¥ A 15 To famew gl A
I W T I F AWAsT far
;A | " AgE w7 fafeet amw
Aagfragem ¥aR dqqa | =t
T8 RAaT a0 aga w9 )
MR. DEPUTY-SPEAKER: The hon.

Member has made his point. Now.
order, please.
oft gegmw gee O R 0 A

& AT A gEae g wna Wik
=T Y o T = qrdeqr ey s
F1 fegww gofr 1| AT qrg I @AY T
AT § | (SqwT)

st U TANTE mreAt (92A7) : FART
a¥ ¥ 91 F13zg 7 P §, Feanal
& 7g | frel 7 aws saT feqr
SiTar Arfygd )

MR. DEPUTY-SPEAKER: The hon.
Member has made his point. That
should be enough.

14.35 hrs.
CENTRAL SALES TAX (AMEND.
MENT) BILL

MR. DEPUTY-SPEAKER: We shall
now take up discussion of the Bill fur-
ther to amend the Centra! Sales Tax
Act, 1958, as reported by the Select
Committee. Now, the hon. Minister.

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K
R. GANESH); 1 beg to move:*

“That the Bill further to amend

. the Central Sales Tax Act, 1956,
as reported by the Select Commit-
tee be taken'into consideration”.
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I had already explained to the House
the important changes sought to be
made by the Bill at the time of mov-
ing the Motion for reference to the
Select Commmittee, I do not, therefore,
wish to take the time of the House
by recapitulating them now. I would
only touch upon a few of the changes
made by the Select Committee and
reply to some of the points made by
two members in their minutes of dis-
sent.

Clause 3 of the Bill seeks to cast the
onus on the transferor claiming exemp-
tion on the ground that any move-
ment of goods from one State to an-
other was occasioned otherwise than
by way of sale. The minutes of dis-
sent apprehend that this would cast an
unnecessary burden on the traders
resulting in harassment and corrup.
tion, when the onug shouldq correctly
be on the taxing authorities.

There is nothing unreasonable or
inconsistent in casting the onus on the
transferor. [ might dispel the appre-
hension that such a provision will
result in harassment. The provision
is intended to safeguard State revenues
against evesion and avoidance of tax
on inter-state sales of goods.

Clauses 2, 3, 5 and 10 inter alia
seelts to provide that the declarations
or certificates referreg to therein shall
be furnished within the prescribed
time. In the minutes of dissent, it has
been apprehended that this would
lead to harassment. The suggestion
ig that the declarations or certificates
should be allowed to be filed upto the
time of assessment or final assessment.
Having regard to the apprehensions:
expressed by the trade Bnd keeping
in view the need for uniformity, the
Select Committee has already amend-
ed clause 10(a) to provide that the
rule-making power to prescribe the
time limit should vest with the Cen-
tral Government only. Clauses 2, 8
and 5(b) also provide that for suffi-
clent cauee, the appropriate guthority
may permit the relevant declarations
or certificates being furnished beyond

*Moved with the recommendstion of the President.
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the prescribed time. I may add that
the intention is to frame rules to the
effect that declarations or certificates
will be allowed to be furnished upto
the time of esgessment by the first
assessing authority, For gsufficient
cause, such authority may also allow
such declarations or certificates peing
furnished within such further time as
may be allowed by him. This should
meet cases of genuine difficulties,

Clause 4 seeks to amend sec, 7 of
the principal Act with a view to
authorise the registering authority to
demand, in appropriate cases, security
or additiona] security upto an gmount
or amounts not exceeding Rs, 50,000
for initial registration or for continu-
ance of registration. During evidence
before the Select Committee, witnesses
had felt that this provision would act
harshly on the new and small dealers.
The Committee has, therefore, amend-
ed the clause omitting the monetary
limit and providing that the security
or, ag the case may be, the aggregate
of the security and the additional
security shall not exceed the amount
of tax payable on the estimated turn.
over of the dealer for the year in
which such security or additional
security is required to be furnished.

Shri Bade has guggested that the
amount of security required from a
dealer should not be more than the
amount of security prescribed by the
jaw of the State in which he ordinari-
ly resides or starts his business. If
this suggestion is accepted, it would
not be possible to call for security
{from dealers doing inter-state busi-
ness in States where there is no pro-
vigion for security under the local
sales tax law. It would not also be
desirable to link the amount of secu-
rity under the Central Act with such
security payable under the State Act
as different State laws provide for
different amounts according to the
needs and reguirements of such
States.
~ Clause 12 inter glia secks to amend
with retrospective effect gec, 15(b) of
the principal Act so as to make it
clear that local sales tax on goods
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declared to be of special importance
in inter-state trade or commerce
would be of reimbursable only when
the tax on the inter-state sale of such
goods has been paid. Ip the course of
evidence tendered before the Select
Committee in the State of Mysore, it
was urged that the retrespective
amendment of the section would hit
dealers hard ip the State as they could
not collect Central sales tax from
their customers on declared “goods
liable to tax at the first point after
the Mysore High Court judgment pro-
nounced on 14th February, 1967 in the
case of Munshi Abdul Rehman. This
position subsisted till the promulga.
tion on Oth June, 1969 of the Central
Sales Tax (Amendment) Ordinance,
1980. It is, therefore, contended that
the retrospective amendment of the
Act would act harshly on the Mysore
Dealers who 'have not collected Cen-
tral saleg tax between 14th February,
1967 and 9th June, 1969, The difficul-
ties pointeq out %y the traders in
Mysore are peculiar to that State
The State Government have assured
that despite the retrospective amend-
ment of section 15, which is necessary
to safeguard the States’ revenue in-
terests, dealers who did not collect the
tax on the transactions on and after
14th February, 1867 and up to #8th
June, 1960 would not be required to
pay tax out of their pockets. This
would take care of the difficulties the
retrospective amendment is likely to
have on the dealers in ‘the Sta‘e of
Mysore. My friend, the hon. Shri Bad=
has in his minute of dissent proposed
that the amendment to clause 12
should not in any way affect the pro-
visions of the Central Sales Tax
(Amendment) Act. 1969. There is no
basis for this apprehension as this
clause does not abridge any concession
available under the 1969 Amendment
Act.

The hon, Shri Bade has also sug-
gested an amendment to the proposed
section 18, sought to be insefted by
clause 13 of the Bill. This deals with
the (testion of liability of the direc-
fors oY a’ private tompany tn liquida-
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tion, His suggestion would in eftect
shift the burden of proving gross
negligence, mis-feasance or breach of
duty on the taxing authority. Sir, the
facts relating to such matters are
within the special knowledge of the
director. Acceptance of the suggestion
would make the realisation of Central
Sales Tax dues private companies
which go into liquidation more diffi-
cult to the State authorities, The
erstwhile director of the private com-
pany in liquidation can also absolve
himself of his liability if he proves
that non-recovery wag not due to any
gross neglect, mis-feasance or breach
of duty on his part.

Sir, at the request of the Govern-
ment of Nagaland, some changes have
been made bv which the parent Act
will come into effect in the Kohima
and Mokokchung districts of that State
cn the day this Bill is enacted into
law and the amendments proposed
through the Bill will be enforced in
these districts from the date they are
:nlorced in the other parts of India.

The House is aware that this Bill
has been drafted after full discussions
with the State Governments, The
Select Comittes hag examined the Bill
in great detail and has improveq it
further by making several useful
amendments taking into account all
connccted and relevent aspects. I
therefore commend the Bill for the
unanimous acceptance of the House.

Sir, 1 move.

MR. DEPUTY-SPEAKER: Motion
moved:

“Thet the Bill further to amend
the Central Sales Tax Act, 19566, as
reporied by the Select Committee,
be tak~n isto consideration.”

SHRI DINESH JOARDER (Malda):
Sir, the Central SBales Tax (Amend-
ment) Bill has been brought into &lis
Houge for consideration in view of
cestain changes in the provisions of
the original Act, with a view to deal
with the problems of evasion of tax
and realisation of tax from liquidated
compenijes and also to avold the ecope
for contradiciory’ of the
provisions of the Act by that courts
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or the tax administration officers as
has been pointed out in the Statement
of Objects and Reasons annexed to the
Bill. But in fact, there is very little
substance in the provisions of the Bill
as has been envisaged in the Objects
and Reasons annexed thereto, parti-
cularly in view of the evasion of tax
and the realisation of tax. No effective
measures to that effect have been en-
visaged in the Bill. However, on this
Bill, a Select Committee was formed
with the Members of the House, and
the Select Cbmmittee, it seems, has
traversed throughout this country from
Manijpur and Kohima to Bombay and
from Kashmir to Kanya Kumari. It
seems they have tried to keep no stone
unturned in their tours to get the opi-
nions and the views of various State
Governments and the associations and
chambers of commerce and industry,
a8 regards the proposed amendment
to the Central Sales Tax Act.

The Select Committee have held as
many as 34 sittings and taken evidence
of the various State Governments and
asgociations and chambers of com-
merce and industry numbering as
many as 84, and also considered the
memorandum from public and private
bodies to the extent of 125 in number.
The Select Committee tried their best
within the limited scope to give bet-
ter ghape to the Bill. But this Bill is
not conpetent enough to remove the
weaknesses of the Government's policy
on the taxation system as a whole, The
original Act with its restricted and
penel provisions had falled to check
evasion or reduce arrears. Ag In the
case of direct taxes laws the big busi-
ness houses, blackmarketeer; and the
monopoly houses whose interests the
ruling party is looking after and safe-
guarding, are given the most lenient
deal in the matter of evasion of taxes
and accummulation of huge arrear of
taxes. Same opportunitie; sre also
given to them, under Sales Tax laws.
Certain provisions have been incor-
porated in this Bill to realise taxes
from the liquidated companies. But no
effeitive measures had been provided
how”the arrears of saies ¢tmx from the
tax evaders and tax dodgers should
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[SHRI DINESH JOARDER].

be realised. Unless the policy of the
ruling party favouring and norishing
the interest of big business houses,
blackmarketeers and monopolists and
tax evaderg as @ whole is changed and
unless the entire tax structure and
the taxation statues are overhauled
and changed, some changes here and
there in the language or wording of
the Statutes, wil] fail to bring any
tangible benefit to the society,

We have seen the promiseg of the
ruling party and the Government in
other spheres also on eradication of
poverty, unemployment and the sn-
called radical land reforms, policy,
self-reliance, distribution of food arti-
cles and essential needs of life of the
down-trodden and weaker communi-
ties; all have ended in a flasco. There
was the slogan of garibi hateo. Now
we are testing and feeling the britter-
ness of that sugar-coated slogan.
There is a spiralling and goliopping
rise in prices; the unemployment is
ever increasing. There is the free
play of the big business houses and
black marketeerg and monopolists.
There is tax evasion. The arrears of
taxes are accumulating in the bhigher
levels. We are afraid.thaf the propos-
ed enactment will yield the samp re-
sults ag the earlier ones. e have yet
to see the results or the outcome of
the direct tax amendment legislation
that had been passed in tle last ses-
sion and also the effect of the wanchoo
Committee report. Frankly we do
not hope for effective results by these
amendments to the taxation laws
under the present policy of the ruling
Congress Party and their Government,

As to the clauses, after considera-
tion by the Select Commiitee exhau-
stively it is slightly better than be-
fore, But there is no provision in the
Bill to impose sales tax at source. This
i a very important matter. That
would avoid tax evasion and also com-
lications in the tax administration.

NOVEMBER 18, 1972

Sales Tax (Amndt) 206
Bill

This has been totally uverlvoked oy
the ruling party,

Clause 4 provides for a new sub-
clause to section 7 of the Act and the
new clause 6 (A) proposed in clause
3 of the Bill are important no doubt.
These provisiong may lend scope to
officers for putting undue presasure and
harassment to the honest and inno-
cent tax payer and businessmen; yet
these may be recommended so that
evasion of tax may be checked, even
though there is limited scope in it
for the purpose, as I have explaired
earlier, With these observations, I
conclude my speech.

= qEY T ([RErAgE) g
wffHT qTEd, 59 a1 ¥ 1€ Y 7d adr
2 a5t § 5 = faw ¥ 9 oy
A, FERTFEEY I Afrram
riifer famr & 37 AW aT T TN AT
wrE qamew g, o ATy @y -
STRY F WG MA FAA F gL T A
ur frerr WX wifiee @ 3o € W
w€ o a0 ¥ A Ao dew W
wraTew 2w f2Y w § | % W
T agr st wiw wy foar ar f5
fararas 7t wefafmn & wroary ¥
AT FAT T A graATT FAIAR AT
§, W wEAd W I9X OmE 9T 6
I dwm mrgrEmew dww Y fawar 2
T FsmEFAFr AT ag ¢ fr A
aree wrE & e g w9
ooy A WY W AT X § | I
v ¥ g ey o g o
N § M q F T B AW A
o wew ¥ & ¥ § ) femrae fawwrer
T W § 1 g ark ¥ R fefa-
e aTg ¥ I8 9y 7 & | I T
% v oy f st et o afee
wrEt Bl 1 o &
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R e’ urfwfras dar s A
£F T ® qEEAT A4 HT G,
wife & g i Al s awA fr TR
S a7 N2W ¥ a¥ Ay wgd HwwA
wifaw ser 1 feare fafrec wge 7
g A wow wwr agra §, & fag F
Jae qareware ¥ § 1 ¥fwT w T
Fexr Brw & TIAT B AHA QA &, A
3q%7T 7f T 7g & P =ifeew
F Tt srgforad Tk A I E IT W
e ¥ox Sy W CAATEY ZA AT
oMy |

T OF WA FT ATCLF &, FONAT-
AT A JAT F w7 oAy W ¥
FR AW A ALATATA AT § ¥
A fEEA ARy s@ | FT a5 39
famr & 37 oM ¥ foo o &
w8 gar T wft Y, Y T
F FUT AT G OMA § W W
TIg# 79 F fAg wox oR Fifet &
AW 9T TN W §, T 7% 7y o
Tg¥ T o1 wwar 1 faeen fredy W
FHA 9T A9 TEAA @ BT § |
# 9T O AT AW A IF w1 fF
W I SEwdw & o, @ & qan o
& f& wad ¥z &1 fogar svg7 @mr T
1 AT FFTATT F AT FT F qT F
foradt darare Y &, 9ok qFEw ¥
3w we # Gera Afrgr  Fearé
It & 1 MR 3 feneEy wY A
Ifre amx & poww & o, Afwa
TR T FE AT FFE Fh F
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drew gfoe oft ot forar § 1 %@ @3-
TG FTY AN AR AT A, AV I
xgr o e 9w e ¥ gadt derare
frart &, Afwex Qumar deraTe WY 9@
& 33 Twe warar darre & e
¥ | e W oReRATE 3 & T
wordt ¥ gy foF g qw At ¥ formr &,
@ 7t Ay Fe fage & oF agr &
gC & T 9 A AW F FH FOAT

arfge

gt ¥ dd wAeaT & e
LR GALER LR SRR ok SLE LIS
et wzrfees g1 S §, 37 ¥ aradr
FT &Y | AT &1 qaow ag grv §
S T TTAT 79T T QY W AT T wY
T ¥ 1 gefeg ¥ o AT gratew
R FreEmErd 1 77 gor T &
ST fF & WoAET FifE @i ST A
a1 gar 7g & fw vz gw et
WTT TaTE W g, @ @ Sy A
T oT AT Y § W @ ag 9w
FT Yo 3FT WY THETRR SF9 WU
ST & 1 Gl At A we
oAt gifsw & afed sriarT s &
eonS 7 & oy ) § g s &
T 7% 7L W forg wrd o e
1 HTR AT A, T AT Ao Sy
T A

wta wfog fF fagar #t sy
A e w w7 dvw fAw W § A
ag qFE e, @) ag UF a1 A Ar@w 9ar
JRTAT ¥ FT we wmrr | A7 fafreT



299 Central

aTEY WY 1w art ¥ o o Fad ot o
IR o g @ ¥4 SAmTe
st & 1 feT W g 37 g
g far Fowar @ 3 oW O W
T & WX FEar & g o el
g faadr wifey, ag ol @ o w
2 1 TR Wy wETn T e ¥ e
sl ® I w] 9 feR & gu
g1 fafret ags & TR R W
TEY FAT§ | qH WY LEAWTET 9T A
A\ A Fa o ag £ g
7 agm fe fafeer o wrfews
TN 7 Tz fofr s arr
TR ST AT | I
FerEar ¥ OF Wit st oy o % e
oy e faedr faalt 3, wm@ s
TaAdE # TS W gAfewew W
& wet ¥ | & Fafireee e A wdl v
fir arg o e 3 Y il o, foredy
wroath & wifere ®) worr fdy, 9ws
falt Firare a1 Wi &Y 7@

ot TRTERT e (wer) : 9w-
o wgEd, ¥ ¥ow e F weew
% fode W gra o faw gafae
frmm g, mesw Ty ¢
w faw ¥ af @ w T i s w7
1 zrar faay mar & e gk 2w F oy
w3 o ST, IR A dw
Amy | g B AT T O faw wy
Y farar s YT s wfafa 3 WY 96
T[T FY ST F WHF FO AT FT
# frw /X &)
15 hrs.

g % & fie 30 91 vy Y SR
A fordt Y Fferw ¥ w3, ag G
trafm gt t, e
i fed wft gw AEf g T, fin w
w3 91 o sea &, war Ay A A
T ¥ g & AT g ¥ & A
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womTETd, qofvfa, s
R TRTTa s e F e H 8
FE FE W w6 Ty, e arr
feafa a5 & s a¥ 73 (ofufar iz =is-
A st w3 1 98 7 § H AR
37 ¥ s W1E ey WA w7
O | Wy ¥ oy woET ag T
w3 § % g S A ey €,
Al I & Arfr oo §, Ty
A ¥ew v d AR A ) o Ay gy
T & 3t ¥ | TmA wvr
=™ T ¥ Tmr W
e @ ErER IR ) &
AT W FARATE F F & AfeT w3
T FT FHTrAET AfE B @ s
T W E | TR G W e A
3% § B AT a1 o s w3
WY @A < {0 | W€ T ALY
F qgt ¥ T 7 AT E A I AN o
#f 9l 7 v T F A T § WK
T ATEZ T TEY, I MG A AT
Few & T & For ¥ sarer & sy
e FATE W AT O qE § o e
IEF Ae T Wigg BT F aw &
ERN A R e &, T
£t adwr A (Ot srEear ) wrEw
i W ¥ | WY FHAR FT AN A
& S gAY 7T syaeqT AT
F | WY & fan, & SR TATHY 9T
Y g fram o @, @ # ¥ AT 97
g fear smar & 1 At & g fer
arar & 1 o o HATRRT A6 WA
& o ot W o TAET & 9 ¥
249 W19 A¥ § | WX WY &/ 9 A,
I T I Y At FET AT o w7
g faer wwdt ff | SfeT wroft o
ey vt fY & 1 sy Affer & Fo ey
fard s am o | S T ac G
Wit T, TR g KX | I
o WA ¥ frr g o, w &
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wai 3% 7 AfeT ot v ol W
e s A g | wa-
ardl w1 Aaw, wEaATT BT T A
#7 s AT Taw S oqEr ¥
Agrar g H oA AT § ) A A
I aT oY 35 A famr o ww fae,
T8, WAy FY 43 9% i & wAfoe
& 99 9T 29w wARY, I dww g )
afen vawrd 9C dvw W w7 W
WTH AR T WE FIA AT A FT
@ § 1 @1 w Afd ®) = w1 e
BT 1 R ure ey faerh Y wm
w3 § Farrars A A A W oy,
HATHATZ ®T ATH A 49 A §, FAEAR
ST 1 AT A &, 7y oA wgw T
& 1% e Foge IT Wi T@A, g
O T4 GU AT | A T gAIR
TEX A 7 WIGH FET q WA AT §,
FfeT e frery oY T v § @Y
i A dew & g dfrg 1 9T W
Az 7 Aifog W o agi sv@r &
ITR A WY | THET F F4T g
g 7 aa¥ s ot qkwe feg o §
¥ew dvw A gt ¥ F 9F w4 el
a1 AR TE afeh  |TaTeer ST
ot & S ¥ ) o & =ord it &
aawd § fis gy owm =T & fg 7
v 2w T T ) OR gk &
ATHTE TRAY & 1 ok S WO §
AT AT § AT F Y a% TN WL
A H/T AT g L ()
Ffmacffa mg 1 daqedd
frdem w¢ fear ar fs 3wfreer and oY
e Tk § i< frer & oy s et
ar § a Y oo ¥ & A A &
TR q@y arar T § 1 ox F W
W dYer @y § | fer F ofy vy Wy
 AvmA @Rt ads g
e a7 a4z = T § @ wreTew
Tt o fr W et 40 AW e
W arAr wifgq | W o oy A &
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I wTF i § w3 0 froar ever
sefear, fegem & 175 wrET
qoftafiy 3o oz Wz @ wfgn 1 s
e ¥ ¥few smer ¥ Wi Gur A
¥ | THiAT g 7% vy & fie
IT I AT Mg W TAT S -
T Y HF 78 WHRTC AT AT WA &
TG TR @ F A o v E 7
e STl ® AT e § e
T ¥ WWI WY iy ¥ § 1 T dar
A g, Wwelt awy g 1 W WY Ay
WY AAX G A W19 e it wA
¥ gute v &, N g ot s W
TG A Wil el F & qwr @
T

waferg w g wg fis woeTe wodt
o Hfifer ard Wi ATy AT oft S At
® w1 RwAd @ Iaw I vt P
et B 1w qvfaa faw ¥ cad @
Fifer ¥ 7E § I 9T vAw famy g
W "raTor syt g sgrEr W
A W qEdt § EwT FraTAr aF wwi
o frar sy w4ifE v Tl 9 % ST
& 7w & 1 AveTeT AR oo A dew
Tl A& & | @R A TR 9T, gRet
T, TAMAY TT, § TRTH Aroi 7T o S
oI gWT & FEEY g RAT =iy | e
aag ¥ O warw wowA far k)
T g & AT ATy & a W % agt
¥ 6 AW TG A WA w A
qTC TR § Ay W Ewew g W
araTTer aaT Y oY g ey o aw
wf A # S wgge w6 f i
firzry Y T o wTw TITAT | Y
oy I ATE ¥IW I3 AG & 1 W9
g po Wit v yu § | T wwer
T & W o ot ), gefisrd
qofaferd #Y 1 A w@ wT A Ay ¥
T BT | ot ST T A %



303 Central

FHT ) @ @ WX AN gt faw
g ey A g | Wy
T WIOH! yEE @ FwA ¥ 1 Afww
SATAT WX W § WORT AgY ey
arg g ek w3 dareht Aifer 9 gt
Fifog wiT 10w B g Dfwg | T|®
S 9T Y FT AT | TF WA *
9 & aweaT § A wdt T o
SqT K9 Al ¥ aTE S AN
a0

*SHRI J. MATHA GOWDER (NIL-
GIRIS): Hon. Mr. Deputy Spesaker, on
behalf of my party, the Dravida Mun-
netra Kazhagam, I would like to say a
few words on The Central Sales Tax
(Amendment) Bill,

I have gone through the Report of
the elect Committee and I am happy
fo say that, after discussing in great
details all the provisions of this Bill,
the Select Committeg hag made many
meaningful amendments in the Bill.
I would like to say here what I felt
when I was going through the Report
of the Select Committee, You know,
Sir, that there is 3 plethora of high
officials in both the Lay Ministry and
the Finance Ministry of the Govern-
ment of India, getting salary in thou-
sands of rupees. I am of the view,
after reading the Select Committee's
Report, that they have not paid ade-
quate attention in drafting this
Amendment Bill. They have neither
tried to understand the problems
faced by the traders, They have also
not analysed the deflciencies in the
parent Acl with proper care. Sir, sup-
posing this Bill has been passed with-
out reference to the Select Commiftee,
I am sure that this Bill would be
struck down by the Courts in case
the traders take the issue to the
Courts. The Bill would have been
passed by this House with all the
lacunae, which have now been remov-
ed by the Select Committee,
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You are also aware, Sir, that many
Acts passed by this House without
reference to the Select Committee
have been struck down by the Courts.
This Bill also would also have received
the same set back if it had not been
improved by the Select Committee, I
wanl to say, Sir, that there seems to “e
something basically wrong, with the
Administration here in the Centre so
far as drafting of Bills is concerned.
This has been amply proved by the
Select Committee on the Central Sales
Tax (Amendment) Bill, I would give
you one or two points to prove my
contention, Clause 1 hag been suita-
bly amended by the Select Committee
bearing in mind the judgment of the
Supreme Court regarding exclusion of
charcoal from the scope of the term
coal. I wonder how the judgment of
the Supreme Court should escape the
attention of the officials who prepared
the Druft Bill. Similarly, the Select
Committee has included “iron scrap
angd cast iron scrap” in the definition
of the term ‘Iron and Steel”, which
has not been incorporated in the Draft
Bill by the Government. But for this,
the Bill will naturally be struck down
by the Courts. I have no hesitation in
saying that the Administration in the
Centre is not giving proper and ade-
quate attention to the Draft Bills sent
to this House.

Sir, under Clause 2, it is proposed
to prescribe a time-limit for the sub-
mission of Certificates in regard to
inter-State Sales. I fee] that hig pro-
vigion will be effective only when it is
ensured that the traders are ablg to
get Form C from the authorities. Many
times the traders are told that Form
C is out of stock. If that is the position,
how can you expect them to submit
Form C within the prescribed time-
limit. It ig also not uncommon that
the salestax hearings are postponed
on the ground that Form ‘C’ has not
been made available to them in time.
Though Form ‘C' is not supplied to
the traders in time, {t is also normal
that heavy penalties are imposed on
them for non-submission of Form C
at the time of salestax hearing I

*The Original speech was delivered

in Tamil.
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would like to suggest that before any '

time-limit is fixed for submitting
Form ‘C’ it should be ensured by The
Government that Form ‘C' is made
available to the traders by the autho-
rities at proper time. I feel that it
should be ensured that the traders
submit Form ‘C’ at the time when the
assessment of sales tax is taken up in
hang,

Sir, regarding inter-State transfers,
you know that only big industrial es-
tablishments enjoy this  luxury.
Though they have a factory in Cal-
cutta, they manage to transfer the
goods produced in Calcutta to their
Branch Office in Bombay. It is only
a name-sake transfer. As soon as the
goods reach Bombay Railway Station,
the goods are sold. In fact they are
not even taken to the godowns. Thus,
they are able to evade the Central
Sales Tax. I feel that the Govern-
ment have done the right thing to in-
sist on proper records for such trans-
fers.

Under Clause 4, it is proposed that
those, who want to get Central Sales
Tax Registration done, should deposit
a security. Here, I would like to poirt
out that in many States, there is no
such system of security for the regis-
tration of local Sales Tax., In Tamil
Nady; there is no such system of secu-
rity for local sales tax registration and
it is so in vther States also. I 4o not
think it is proper to evolve a different
system for Centra} Sales Tax registra-
tion especially when it is to be imple-
mented by the local saleg tax autho-
rities,

st TrRrAATT W
afiza, §A AT WIE WTET
& sidrg W fey @@t I
NEIF ATE . ...,

IIreqE
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=t 7w fow femgn (qarwsorm)
T N W v §, et ww aw
g7

ff TrTaTC TR - ag O g )
wawd § IwiA faaw & sy oo

......

MR DEPUTY SPEAKER: May I
request the hon. Member to kindly
resume his seat so that I can hear
the point of order?

SHRI S. M. BANERJEE (Kanpur):
As I pointed out this morning, a
particular badge which is worn by
Mr. Piloc Mody around his neck
says that he is a CIA agent. I have
nothing against it, let him wear any-
thing. But the question is: if you
read our Rules, any hon. Member
who is duly elected by the people
takes oath in this House, either it is
an oath or affirmation, either in the
name of God or in the mame of the
Constitution of India, that he shall
maintain and he shall be loyal to the
Constitution. In this case, in order
to ridicule this entire movement
which has been launched in the coun-
try by all Parties against the CIA and
against the nefarious activities of the
CIA, the question is whether in this
House, after the Speaker has expres-
sed his displeasure.

SHRI RAMAVATAR SHASTRI: in
strong terms.

SHRI S. M. BANERJEE: Yes, In
strong terms and he also made a re-
quest to my hon. friend whether it is.
open to an hon. Member to persist in
doing it.

In the larger interests of decorum of
the House, 1 would only plead with
him about this and I hope he wil
understand this problem, and observe
decorum.
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SHRI PIL2O MODI (Godhre):
Kindly don't give a ruling in my
absence, Sir.

SHRI 3 M. BANERJEE: My only
submission is this, Sir. This is what
we call in Hindi,

ag N o W T§ ¥ atg WA,
™ #® A g A g, ¥ @
sfafefad ard @ )

MR. DEPUTY SPEAKER: Order
please. You are making too long a
speech. (Interruptions)

SHRI S. M. BANERJEE: 1 want
to know from you, Sir, whether after
the displeasure has been expressed
by Mr. Speaker, Mr, Piloo Mody, the
Cheirman of a particular political
party, can disturb the decorum of
this House and come in this way. Is
this the way? (Interruptions)

MR. DEPUTY SRPEAKER: Order
please. This is a point of order, this
is not going to be a debate. (Inter-
ruptions) He has raised a point of
order. (Interruptions) Order please.
Now, I have allowed this point of
order because it relates to the conduct
of business of this House at this par-
ticular moment. There should not be
a debate on it because it will then be
a debate within a debate. In the first
place, he asked whether Mr. Mody,
by wearing that badge, had violated
his oath to the Constitution by which
he swore here as a Member. That is
a constitutional question and I don't
think I am in a position to make any
pronouncement on that. It has to be
looked into.

But, 1 think, it is important for the
eficient and for the smooth conduct
of the proceedings of this House, that
every Member should help in run-
ning the House with the dignity
which it deserves. And every Mem-
ber should avoid doing anything that
will create a furore in the House and
things of that type

Now, the Speaker in the morning
had observed that it was most impro-
per for Mr. Mody to come flaunting
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that badge before the House, I think
he is expected to abide by that obser-
vation of the Speaker. With what
Mr. Piloo Mody does outside the
House we are not concerned, but it
is expected that every Member should
conduct himself, even in the way that
he dresses, in such a way, as not to
excite controversy in thia House or
bring this House into contempt.

I am not, as I said, in a position to
say whether constitutionally he has
violated his oath to the Constitution
and 1 don't think that any action is
called for unless some kind of a defl-
nite motion is brought before the
House over this. I would say that at
this moment if Mr. Mody persists in
this, the House, until some other
action is taken on a proper motion,
should consider it as an individual act
of buffoonery on the part of a Mem-
ber.

&t wrATe TE WA (whrge)
FATIATE qTEG & TIT § WG AN 7
WE ImFaIFITqeT A L. ..
(=mgm) .. & 59 €Y sfowm W@
aFm T X @ g .. (%=
=) L

DR. KAILASH (Bombay South):
He should not have done that; it is
not proper (Interruptions).

MR. DEPUTY SPEAKER: Ewery-
body has mentioned what he is wear-
ing. He has not contradicted it and
therefore I take it that what the Mem-
ber says is correct. Now, Mr, Gowder.
(Interruptions) Order please.

SHRI J. MATHA GOWDER: I would
request the hon. Mipister that he
should pay his attention to this un-
warranted discrimination between the
Central Sales Tax registration and the
local Sales tax registration.
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Sir, it is also proposed under Clause
13 that in respect of Central Sales tax
arreaTs of a company under liquida-
tion, the Director will be made res-
ponsible for the payment of arrears of
central sales tax. In the same clause,
it is proposed earlier that the liqui-
dator appointed under the Compemies
Act will ensure payment of the cen-
tral sales tax arrears from the amsets
of the wound-up company. Central
Sales tax arrears have been made the
first priority of the assets of the Liqui-
dated compaay. It is the duty of the
ligu.dator to see that the arrears ol
the Government are paid from the
assets of the wound-up company, I am
not able to appreciate why the Direc-
tor of such a company should be made
responsible for the payment of central
sales tax arrears. I would request the
hon. Minister to clarify this point.

You are aware of the fact that sales
tax is the backbone of the State re-
venue. When prohibition was intro-
duced in the States to make good
the loss of revenue through the intro-
duction of prohibition, the sales tax
was introduced. The States have got
meagre revenue ralsing resources.
Even in that the Centre wanted to
have a share and introduced this Cen-
tral Sales Tax. 1 need not say that
this has depleted the resources of the
States. The Centre has not got officials
also to collect the Central Sales Tax.
It is collected by the State Sales Tax
authorities. I am afraid that the Cen-
tre is trying to take over one by one
the revenue raising capablilities of the
States. [ would strongly recommend
that there should be only one kind of
Sales tax, which should be entirely
left to the States for administration.
This kind of Central Sales Tax and
local Sales tax has led to many types
of malpractices among the traders.
They are keeping double sets of books
to evade the central sales tax ang also
local sales tax.

Before I conclude, I would suggest
the introduction of ome sales tax
throughout the country, abolishing th
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Central Sales Tax snd combining it
with the local sales tax, so that it can
be implemented effectively. It wili
a.sp iead to eradication of all kinds of
malpractices among the traders. Since
the Select Committee has amended the
Bill in a constructive manner, I sup-
port the Bill

With these words, I conclude.

st wTo Wo wf (WTEA) : AT

Iursa wERT a4 dgw  ds e
wieedz  faw qgd fadee wsid 5
worr wrar o1 forer & o Frrcer | IW@
T XA g (a® Nrfao 3 A w
qe7 ff S W F=raT AT YT IHAHE
g sgrorfeaY S et wizare ghft | ga-
fao gav< feeraw fear oot @
TS 9 wn s o) devew ¢ A §©
gfcada gyt afag | #7358 gvew § woAr
ow frafEn e feard 1+ go dwre &
ar ¥ gare fwal 7 xwmw g R0
w7t mgEm A N gww wET §
21 IR AfsRfETarz w I o faar
Brwarw (3) FIRAK F wgraT:

The burden of proof should be on the
taxing authority.

Fat 2w WY ¥W
[rermdt Porefrre e sy et & vty
feefrrer ¥ & wrewrd S g At
v e sifapeon e o
wifwes qqa g1 W< o A7 fer aqa
oy efogdafoany:

The person who is at the dock is sup-
posed to be innocent.

T T AT [ e f
wraqrfeY a3 gyt fie g o [l T
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[sft wree Wo wi] :

Frfgy, M zefaw §1 ag g¥ arfam
X® T477 57 79 Y 7y Tl =
wx girweE argr $1é F o § Mg
gifsaFt Fa@r qwrar g e
g Rfaw & | 93 ww F Og
Ier sifaeT @™

foad feaq ga it amA S Sg A
Arardi & & ey Arwr feafr R1-uF
AagTHG LHFATC 50gMIAT Faraa)-
fzér At fs sifeataar famr & o) o9 90
argrarafrada go g " Foaa &
oA grar Iadr g fewgifedy &
arq &) weitafs madd= S Forgea
FATY, WO ATEAT ATEAT ¥
M FC & fag A qeur ¥ Faedar
wifeaT weere w4 fiv ag 50 g
w1 fasdasem wfag sod 50
ga 1 fasf@r &t 9rd afee &
AR FAETAAY | ® 6 A FaARTT
Ft faaqifdy w1 w1 sfaes adf
FTO A I E AfFT 5 g ¥ FA¢
gt & Arod TRz F ave ¥ fomr g
foardgm grm aar Y Faafer
A1 q@r | oA fadee FHA § a7
foar 1

T a® ¥ wore wr weer foed-
T ¥ wreY & Y o SAS TR E X
qiaely wmafaw @ ) fewfdww ¥
oy gt frd Feet o ofed ¥
Iay qge W oA g § ag wede
g § T § W) foe gl 7 Feefiege
g\ afET g ag & oo
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TR g, N Jad qrfaw g ag
& aafaw gt | Efag § 7 A
o fiie fiear & Wi ag wdez frar §

“Provided that nothing contained
in this sub-section shall debar the
liquidation from parting with sucl
assets, etc!” '
et wEre ¥ wgr & BF 1969 W &Y
Foqw TR grewr e
w@‘a@f@mr!ﬂﬁﬁt@!ﬁiﬁvﬁm
wfgq | o T o BT § aF W
Tt FLAT & A7 IqY G F qvor T
e § AfeT i it ¥awr oF sfe W
HTFaA FEAT ) FTWAE I
IR o mEc AR AT g 1 Afew Fgt
o7 gadt 22 #r WY q|r T 9 )
e oo g A A AT A g
W W ey AR F W W@
THHE AGE AT & | W AN O wfEet
g fear & 1

“Provided that this sub-section
shall not in any way affect the opera-
tion of the provisions of the Central
Sales Tax (Amendment) Act of 1969.”

o e it e et & e RO
ofq ot € & fi7 =1¢ g I AT A
il & § 1| o T fareett & fielt
i ® stEwwT g 3 @ oW
Ry & wR wgros ¥ 9 R
o ofsfes @@ § AN
o weETETAE agt G § W fec
S8 & Afem 7o wgrag § f e
a2 forewt &Y FF &, Srwaw wod
o wfpeT Wi § G aw A
A I fvare F @ HR WL
T T | WITE FA & €
Fd @ md Efwi areET @
qa% @AT ATET | WA KW NETC H
@9 gar gar s ar ae daw ST
sfg A s sme &
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He should obtain the certificate in ‘C"
form.

Afwer ot ok T Forerar & 1 o

aidffedz froy & a1 wAE
smm 5 & ff 3, fad wemewie
G g | gg A wgroma & fn &
Fr Wt wor Sifgy, JER A F A
fraem ag f ag sasa st gran Tifgg )
x ¥ 4% fa omar @ e & W
forere wfeer Y e & 1 ST AT
T faer % a1 av fos o Feworter § sewy
Serees sy & gy o wnfgw 1 e
garsr 931 grar § 6 ag N aEAE TR
foramt #3 frar oy | g% ¥ o
NI § ag A3 A8 frqraar §
A sifrad # eftefra 9 gre fean
AT | &Y S AT TF FIETATEAGAT HTH
WEE A 9T & A% a% 10w
F1 IAET AiEHT gAT g | gqd Ak
¥ §% figrae F sraq  faar & W)
LCEEER I I CR L E
FHITIT ME FRM a9 A g8 9T K0 |
w9y wgT ¢ fF W9 ¥4 oi¥AIg W
IRGIT Y T Oy ¥ fow Ay £ K
amar g % &1 a1 39 ¥ g g grm,
¥B WY 0T AFT G | AT A @O
99 qT9E WY ARAT § ® wWTATE g |
TR A T FE AT AT HE q@A T
TR

& 2am & A § N «d7 wTE TH
¥ IEh ATt ot wre e W Tt
¥ w1 ¢ fr ag gam e v o
AT ifgr ) gk At A M wgd e

fesdtom w7 & qanfas W
Sawgas Ay ¥ qra ot <
faar oy 4

NHod by A wg vy @@
™ mfat A e W
IEA w1 frs & ¥ dw firer omer §

T WHTSCH FEATIH TG @l AT 2
A9 6 ag § wH F gHd & | 0¥
arafedy 1 o EETATERR AT
FISEH aF W gET ey | g
FEw ¥ 7 ft www waw fadg fedr
F1oF A wgr g 5 wrg aredee
WTF AFTSZE aF &1 G g =vfgw |
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[sft ree o wi]

FIETATEIN AT QR AE g S
B 1 xEs At # A9 e o e o R
2 A amEw wed s W
105 77 aw NF F A ¥
e ferfer & ant & § W dT
daFee Tew & At ¥ & dm
¥ O ¥ 8% ag wav § e B & -
STV AT &Y WIS |

e 39 agw g fog @i femr
S § e samard o ) s e
g g ag § i g gl g,
Iawt =T gt g & Al 3w
TS W emA g & IEE
e ¥ AF wewTy 9 | dfew agi
UT sz 1 @ & | o =wrd
ow Yew dww gedeeT WT 9T § &
T A § W qEL A A A A
& W o % ag W= A A § g
¥oaff w &1 @R smmfat &
g TNeATE & A E ) & @ smfed
T A A w1 g e se gAnrt
& o wrk W d & g A w1 E
¥ o st #, atg § & 7
a sofal A aw s § R
Iawt A @nF wrarr & faeer g

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH): I am thankful to the hon.
Members who have briefly taken part
in the debate.

o gew W v (A7)
¥ wrwt sqwedr Srgar § 1 afawm
A =TT 100, I¥ N 3 F wwHE T
iz woor § f& qxw ¥ oo A
|
MR. DEPUTY-SPEAKER: You ray
there is no quorum. I am not com-
testing your constitutional right to
raise it. Let the Bell be rung......
now there is guorum.
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SHRI K, R. GANESH: In my intro-
ductory remarks I had given answers
to some of the points which are con-
tained in the minutes of dissent by
Shri Bade. Ag explained earlier, this
Bill is the result of very exhaustive
discussions with the State ‘Govern-
ments and within the regional coun-
cils, for removing the lacunae and
difficulties in the principal Act, for
better administration of the sales tax
and for stopping evasion and avoid-
ance of sales tax, this Bill was brought
before the House. The Select Com-
mittee have exhaustively discussed
this Bill. They heard a number of
persons and associations and after
through deliberations, they have given
this report.

I do not propose to go into matters
not relevant to the Bill; many pcints
were raised about monopoly houses
and their political character; I do not
think it is necessary to go into them.
I shall confine myself to answering
some of the specific points that had
been raised by some hon. Members.

It was said that this Bill was a
correct step in the direction of plug-
ging loopholes but the emphasis was
that unless the administration of salea-
tax was made more stringent, it would
not be possible to implement the ob-
jectives and principles of the Bill
That is why some of the provisions
have been made more stringent and
penal clauses have been added and the
onus of proof of some of these ac's
have been put on the persons who
have the nevessary knowledge of the
facts. The whole purpose of the
changes that have been made was to
see that the earlier loopholes in the
principal Act were removed.

Some of the problems that are there
in which avoidance of tax takes place
are: work contracts, hire-purchase
transactions, consignment
controlled commodities, settmg up of
check posts, etc; these are some of the
matters that have been disturbing the
State Governments, They have been
the subject of various judgments of
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the Supreme Court and High Courts.
All these matters which are outside
the purview of this Bill have been
referred to the Law Ministry to be
referred to the Law Commission, so
that a comprehensive view could be
taken on them. Some of these will
require amendment of the Constitu-
tion. Regarding the specific complatut
Mr. Prabodh Chandra made, we have
referred it to the State Government,
because they admimister the State
Sales Tax Act, for necessary examina-
tion and enquiry. About the basic
question of consignment transfers, it
will mean constitutional difficulties
impinging on Parts III and XIII of the
Constitution. That is why they have
been referred to the Law Ministry to
be referred to the Law Commission.

Reference has been made to tax on
articles of mass consumption. Homn.
members are aware that sales tax is
a State subject. Sales tax is the lar-
gest revenue for State Governments
and it is for them to take their own
conditions into account and decide so
far as articles of mass consumption
are concerned. It i8 not possible for
the Centre to interveme in this matter.

Mr, Gowder made a point about
putting the onus on the directors of
the compeny. All these matters about
onus ete., connected with the adminis-
trationy of sales tax and other direct
tixes have been gone through by the
Law Commission, which has given iis
view wbout the penal provisions to be
made in regard to special crimas. In
the Income-tax Act, Customs Act, etc,
also the onus has been _put on the
parties, so that the administration as
well as the authorities regponsible for
it may be in a position to check the
arrears, evasion and other frauds
which take place. Hon, members talk-
ed about arrears. We are also serious
about arrears. We know that whe-
ther it is sales tax or amy other direct
tax, there are arrears, there is avoid-
ance, contealment and fraud To
knock at these and frontally meet this
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has got to undergo a change. Here we
have to make a distinction between
social crimes gnd other crimes. It is
as a result of the experience gained
in the administration of these laws
and on the basis of the recommenda-
tion of the Law Commission that most
of the changes are being made. Since
he is responsible for running the com-
pany, he has got to be penalised be-
cause he has got the facts at his dis-
posal. If the burden of proof is placed
on the authority administering it, it
will be very difficult to check the
source, which hon. members want us
to check.

These are some of the specific points
which the hon. Members have raised.
A= I indicated earlier, this amending
Bill has been discussed very exhaus-
tively with the State Governments
and the Inter-State Regional Councils
and it has come after the experience
of the administration of the Central
sales-tax law ag well as the Stats
laws. It has also gone through the
exhaustive scrutiny of the Select
Committee which has removed the
lacunase and drawback in the Bill and
improved it. With these words, I
commend the Bill for the acceptance
of the House,

MR. DEPUTY SPEAKER:. The ques-
tion is:

“That the Bill further to amend
the Central Sales Tax Act, 1856,
as reported by the Select Com-
mittee, be taken into considera-
tion.”

The motion was adopted.

'MR. DEPUTY SPEAKER: We will
take up clause by clause considerstion.
There are no amendments o clause 2.

problem, the very concept of our laws The question i



319Central

[MR. DEPUTY SPEAKER]

“That clause: 2 stand part of the
Bill",

The motion was adopted.
Clause 2 was added to the Bill.

Clause 3—(Insertion of new Section
64.)

SHRI R. V. BADE: I beg to move:
Page 3,—

after line 16, insert,—

“Provided that the purden of
proof shall be deemed to have
been discharged if a declaration
duly filled in accordance with the
provisions of this section is filed
before the prescribed authority.” (1)

If my amendment is accepted, then
he has only to file the declaration be-
fore the prescribed authority.

SHRI K. R. GANESH: I have al-
ready explained that this matter was
discussed in the Select Committee.
The apprehension of the hon. Member
is not correct. If we have to make
the lJaw really effective, then the bur-
den of proof has to be on him.

MR. DEPUTY SPEAKER: 1 will
now put the amendment to the vote of
ihe House.

Amendment No. 1 was put and
negat ved,

MR. DEPUTY SPEAKER:
question is:

“That clause 3 stand part of the
Bill”,

The motion was adopted.

The

Clause 3 was added to the Bill.
Clause 4.—(Amendment of Section 7).
SHRI R. V. BADE: I beg to move:
After line 26, insert—

“Provided that the amount of
security which is required from a
dealer shall not be more then the
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amount of security prescribed by
the law of the State in which he

ordinarily resides or starts his
business.” (2).

SHRI K. R. GANESH: This question
of the monetary limit, which was
there in the principal Act, was very
thoroughly discussed in the Select
Committee. After hearing several
witnesseg the Select Committee itself
has proposed that instead of taking
the monetary limit, the security shall
not exceed the amount of tax payable
on the estimated turnover of the dea-
ler for which such security is to be
furnished. Now, this amendment has
already been made. About the point
that Shri Bade has made, the answer
has been given to that. This is not
acceptable to me.

MR. DEPUTY SPEAKER: Now, [
put Amendment No, 2 to Clause 4
moved by Shri Bade to the vote of
the House,

Amendment No. 2 was put and
negatived

MR. DEPUTY SPFEAKER: The
question is:

“That Clause 4 stand part of the
Bil".
-The motion was adaopted.

Clause 4 was odded to the Bill.

Clause 5.—(Amendment of section B).
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SHRI R. V. BADE: 1 beg to move:
Fige 0, line 16—
for “within the prescribed time”
substitute “before the finali-

sation of assessment” (3)

This is a simple amendment. I in-
sisted upon it in the Joint Committee
and I am again insisting upon it in
the House.

RAGHT 9T TF FIEAA A & A1F
aa a% a9 Afuwre g1 5 a2 woEn
At wid w7 3T T A q1 AT A
IH I WAT AGS AT I FT HEAAHE FATET
§ i 1 gafay fed & gfe ®
gz wERAT A a% FIEAEHAd  AE
g & a3 A% wA &1 Afuw @A
TifeT

SHRI K. R. GANESH: That is a very
wide term. It may include proceed-
ings even upto the finalisation of the
cuase by the Supreme Court. It is for
this reason that it has not been foung
possible to accept it.

MR. DEPUTY SPEAKER:I put
Amendment No. 3 to Clause 5 moved
by Shri Bade {o vote.

Amendment No. 3 was put and
negatived

MR. DEPUTY SPEAKER: There are
no amendments to Clauses 6 to 11. So,
T pit Clause 5 to 11 to the vote of the
House.

The question is:

“That Clauses 5 to 11 stand part
of the Bill".

The motion was adopted

Clause 5 to 11 were added to
Bill.
Dlamee 12— (Amendment of section
15)
SHRI R. V. BADE I beg to move*:
Page 11,—
after line 3, insert—
“(2) Nothing contained in sub-
clause (b) of sub-section (1) shall -

the
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In any way affect the operation of
the previsiens of the Central Sales
Tax (Amendment) Act, 1960." (4)

IF § 1060 H W ¥Y w@Ar
IR T @ IEw Eelfer wo
o ¥ gaw freen amom e
A "t St A Fa1 f5 1969 ¥
wifehz & g9 Q7 arem 98 ¢ af6= F
WIOH FGqTAT E, faedw A FEr 4

“It is incorrect to state that clause
12(a) does not touch upon Section
10 of the Central Sales Tax (Amend-
ment) Act, 1969, Supposing there
was no Section 10 in the Central
Sales Tax (Amendment) Act
1869, wili there be any necessity
for retrospectively amonding
Section  15(b)? The answer to
this question will explode the theory
that clause 12(b) does not touch
upon Section 10. The whole argu-
ment in favour of retrospective
amendment of Section 15(b) seems
to proceed on an assumption that
the judgement of the Mysare High
Court in Munshi Abdul Rahman's
case is under appeal to the Sup-
reme Court which is contrary to
facts.”

1969 FT wielz 7 Fa7 a1 fg
A 12 a1 wiTile w3 N aEE
aff &t 1 AfeT 1969 T wilwHT
it yey o omr & fF oW gw
I A FIIT IH G AT IW B Frwrar
Iy | W § faeiw wr gy v &
1969 %1 W duwidw gw *r faor
guT & ag 7 gewar 9w | 9 & forg Wl
# A s g www mfewr
w6 x g e @AM Afew
m oAt @ N fawar 2 fF 1069
¥ 0F & WY Y W AT IF 6
gwT & ag %@ 7 § fawr fzar amdem
<Y a1ed & a7 wiwdHz ¥ wmr

*Amendment moved with the recom mendation of the President.
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SHRI K. R. GANESH: This has
been, examined earlier also. The pre-
sent smendment does not in. any way
abridge the rights accruing wunder
section 10 of 1969 Act,

MR. DEPUTY SPEAKER: I put
Amendment No. 4 to Clause 12 mov-
ed by Shri Bade to the vole of the
House.

Amendment No. 4 was put and
negatived

MR. DEPUTY SPEAKER:
question is:

The

“That Clause 12 stand part of the
Bill”

The motion was adopted.
Clause 12 was added to the Bill.
Clause 13— (Insertion of new Chapter
)

SHRI R. V. BADE:
Page 12, line 23,—

ti) for “he proves” substitute—

I beg to move:

“there are reasons {o be-
lieve”
(ii) for “cannot be"” substitute

“arag”

(5)

This is about company in liquida-
tion. Here it is said;

“Provideqd that nothing contain-
ed in this sub-section shall debar the
liquidator from parting with such
assets or properties in compliance
with any order of a Court or for
the purpose of the payment of the
tax payable by the company under
this Act or for making any payment
to secured creditors...."” etc. etc.

Regarding this Clause, my view is
that the director of the private com-
pany should not be made personally
liable. Under the Companies Act
also, it is like that.
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SHRI K. R. GANESH: As I have
explained earlier, this amendment of
putting the burden of proof on the
director is in consonance with the
other Acts already passed like
Income-tax Act, Customs Act and
various other Acts. Therefore, the
amendment moved by the hon, Mem-
ber is not acceptable.

MR. DEPUTY SPEAKER: 1 shall
now put Amendment No. 5 to Clause
13, moved by Shri Bade, to the vete
of the House.

Amendment No. 5 was put and
negatived.

MR. DEPUTY SPEAKER: There
are no further amendments, [ shall
put the rest of the Clauses to the vote
of the House.

The question is:

“That Clauses 13, 14 and 15 stand

part of the Bill.”
The motion  was adopted.

Clauses 13, 14 and 15 were added to

the Bill. ©orrsnl®

MR. DEPUTY SPEAKER: I now

put the rest of the Bill to the vote.

The question is:

“That Clause 1, the Enacting For-
mula and the Title stand part of
the Bill.”

The motion was adopted.
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'C‘It_m‘u l; the Enacting Formula and
_ the Title were added to the Bill.

SHRI K. R. GANESH: I move:

“That the Bill, as reported by the
Select Committee, be passed.”

MR. DEPUTY SPEAKER: The
question is:

“That the Bill, as reported by the
Select Committee, be passed.”

The motion was adopted,

15.59 hrs,

KHADI AND OTHER HANDLOOM

INDUSTRIES DEVELOPMENT (AD-

DITIONAL EXCISE DUTY ON
CLOTH) AMENDMENT BILL

THE DEPUTY MINISTER IN THE
MINISTRY OF FOREIGN TRADE
(SHRI A. C. GEORGE): Mr. Deputy
Speaker, Sir, I move:

“That the Bill further to amend
the Khadi and other Handloom In-
. dustries Development (Additional
Excise Duty on Cloth) Act, 19853,
be taken into consideration.”

The Bill seeks to amend the provi-
sions of section 8 and section 5(2) (e)
of the present Act.

15.59-1/2 hrs,

.{SHRr K. N. Tiwany in the Chair)

IBefore_I explain the precise objec-
tive and scope of the Amendment, may
1. with your permission, take this op-
Portunity to refer to the background
in which the Khadi and other Hand-
loom Industries Development (Addi-
tional Excise Duty on Cloth) Act was
€nacted in 1953. In 1952 there was a
Serious crisis in the khadi and hand-
loom industries. There was consi-
derable accumulation of handloom
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cloth in the country. ' The matter 'was
considered by the Government and
it was decided inter alig that these
industries needed assislance for re-
search, design, supply of yarn and
marketing. In order to finance these
programmes, it was decided to levy
acess of 3 ples per yard on all
mill-made cloth and to utilise the
proceeds of this cess for the above
purpose of development of Khadi
and handloom industries. It was
against this background that the
Khadi and Other Handloom Indus-
tries Development (Additional Excise
Duty on Cloth) Act, 1953 wag enact-
ed. The cess was collected by Gov-
ernment agencies and the proceeds
were deposited in the Consolidated
Fund of India. Assislance to the
Khadi and other handloom industries
is given out of the Consolidated Fund
of India.

16 hrs,
The Khadi and Other Handloom
Industries Development (Additional

Excise Duty on Cloth) Act, 1953 em-
powered the Government to levy ad-
ditional excise on al] varieties of
fabrics produced by> the factories.
Section 3 of the Act provides for
the levy of additional duty of ex-
cise on cloth. According to this sec-
tion there shall be levied and collect-
ed on all cloth manufacture or cloth
lying in stock in any factory, a duty
of excise at the rates specified there-
in. The proviso to thig Section pro-
hibits the imposition of any such duty
on cloth which is exported out of
India. In pursuance of, the proviso,
no duty was levied from the 10th
January, 1957, in respect of cloth
used in the manufacture of garments
and wearing apparel. Doubts have
been expressed about the validity of
exempting garments and wearing ap-
parel from the levy of duty as the
proviso appeared to apply to cloth
alone and not also to garments made
therefrom. In these -circumstances,

" it is proposed to amend Section 3 of

the Act retrospectively from the



