1mm-eh hys,

RE. LALCUTTA HIGH' COURT
JUDGMENT ONPAYMENT OF
BONUSTO LIC EMPLOYEES

SHRI S. M. BANERJEE (Kai pur) :
1 have already] written to yeu.

MR. SPEAKER : Ihave rot accepted
it. Nothirg will go on record.

SHRI S. M. BANERJEE : The other
cay whken this questicn was raired, the
Chaiyman, Shr; Ishaque Sambhali, was there
in the chait. I got a message frcm Cal-
cutta frem m)y ber. frierd. Shei S mnath
Chatterjec that the Calcutta High Court
has held that non-payment of borus to the
LIC employees is mala fide ard illegal and
has stated that the LIC employees are en-
titled to bonus, When I raiscd the matter
in the House. the hon, Minister of State for
Law and Justice, Dr. Seyid Muhammad wus
there—he lis also  herc row—ard
the Chairman directed him whether he
had any ir formaticn 10 that (ficet. He said
that he hadfno irformaticn tut he weuld
inform the Heute. Or the tasisclthis I
tathd a Cell atter tier mater a1l Ilgve
also fert arciice urder Rulesasy lut
have rot received ary reply whetber 3cu
have rejected it or rot. Becaure the
other Houre has rot acopted the Bill, the
mischief that was done in this House is
likely to be repeated in theother Hcute,
There carnot be any. cer tempt of Coust.
This is a contiruirg cate ard the lawof
sub judice does not apply. The Calcutta
High Court has definitely given a verdict
in favour of the employces, that this is
mala fide and illegal. That is why I want
you to direct the Law Mirister to apprise
the House gbout the matter. Eijtter the
Firance Minjster or the Law Mirister
should mgke a statement.

MR. SPEAKER : 1 have not accepted
it. But, if the Minister is willing to meke
a gtaement, he o uwo 0,
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SHRI S. M. BANERJEE : If the
Chgirman has directed, it has no validity 2

MR. SPEAKER : Ifany judgmeat is
given on any matterin the High Court,
that matter cannot be a pointof calling
Attention jn the House. AsaCall Atten-
tion, I have not accepted it. But nothing
prevents the Minister if he wants te make a
statement on his own.

SHRI S. M. BANERJEE: He has
to make a Statement.

MR, SPEAKER : Thatis a different
matter.

SHRI DINEN BHATTACHARYYA
(Serempore) : You cen. draw his atten-
tion.

MR, SPEAKER : 1 will consider
that.

11°11 hrs.
MARRIAGE LAWS (AMENDMENT)
BILL—Comtd.

MR. SPEAKER : The house will now
gke up further consideration of the
Marriage Laws (Amencment) Bill.

st @ WA (gaTE ) o e
wéra , o far & yidi ara awdt q=
g7 & a0 ur f& wwa WA g
7aT WA AW B AT HET| WA
oI R A I T a2
w1 wiaw fear §, o faq & sos
3T ATHAR TOE )

gatx 3w % frave | Fa1 5 gard
mgfa W e FEr @O, W
Wt ofad i s deF  JIAT o
31 gu zad & fr gard 2w @ ey
1w fafoe THTT & war Fromr g |
a2 framg wmar e faroredy & s @
ft ar gd & W@ WH I
grfar % ware gz #@Y, ¥
wgaT g Wrgan g fe o gt Wi
qo frag sdwrddgory § A



Marriage Laws JYAISTHA 8, 1608 (SAKA)
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& wrast wias gay Far 78 Tgar
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THE MINISTER OF STATE IN
THE MINISTRY OF LAW, JUSTICE
AND COMPANY AFPAIRS
(DR V A SEYID MUHAMMAD)
Mr Speaker Sir I am  grateful
to the large number of hon Members
who prrucipated in the dicussion  and
made vory valuable contmbutions to the
drscussion

In bringing this smendment the mam
consideration which was before the Go-
vernm nt was to work out a balance between
the necessity of hiberalisation of the prove-
sions and also to sec that the ncw piovi-
sions do not degenerate into lictree  Ir
this attempt we have weighed the Tumen
factors and the rights snd habilitics of the
partics with 8 vicw to bnrgng the e com-
mendations made by the Law Commussion
sndthe Commuttee on the Status of Women
and other representations made from
the public 1nto the statute book Some of
the cnticisms made are very relevsnt and
valuable, After examumng the recom-
mendations made we came to certamn cof.-
clunions which we thought will remedy the
evils and bringm a situstion where hberalisa-
tion will take place. Everyone of the
amendment suggested andevery proposal
made 10 the Honse will be considered andm
fact are being considered with the greatest

concern. If m the workng of this new
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am*ndm-nt certain provisions are found to
be inadequate certainly Government will
not hesitate to adopt the am ndments which

are found to be necessary and relevant at
that time,

There has been, dunng the debate, 3
universal support generally, to the prowi-
sions of the Bill I will not take the valy-
able im* of the House to dealin detar] with
eV rysugg stion “made and am~ndment
moved It 1s not that we consder any of
these amendm=nts suggrsted to be lesy 1m-
portant  But Ithoughe that in order to sav.
the nm- of the House I could deal with
som= of the salient ponts or amrndment-
sugg‘sttd by a numb.r of Hon Memb.rs

There has bren a suggestion mide, 1
think, bv M-s Pirvath Knshnan, among
othcrs, that registration under Sec ® must
b+ made compuslsory What hac been
done 15 that that quistion s 1 fr 1o the con-
c~med State Governments to weight the ar-
ciumstanc.s and compulsions there W
have (nabled the State Governments to
fram~ rul~s Som~ State Govcrnments
have mide rulcs but they have made nt
op tonal ind not compulsory (Interruptions)
we shall ¢ rtanly watch operation of thi,
prowvision and, if it 1s found that the optional
nghts givin to the parties do not work,
we may resort to introducing the provision
wuch mak s registration compuslory

SHRIMATI PARVATHI KRISHNAN
(Coumbatore) If wyou will read the
statem nt of objects and reasons, you
will fined that the am ndm-nts that arc
b ingsugg stedare based on the recommen-
dattons of the Law Commussion and the
Commuttee of the Status of Wom-n It 15
in that context that I raised it Ths has
bxen hanging fire for so long and 1t 15 very
nec ssary to introduce compuslory regiatra-
tion and not to have the option.

DR V M SEYID MUHAMMAD
Well, T appreciate the weight of the arge-
ment. the very fact that the power wis
given to State Governments to make the
rules and the very fact thatnone of th.
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‘State Governments has thought it recessary
to make it compulsory supports our view
thatthere is no justification for it. (Interrup-
tions). ‘That is why we thought that this
was a matter which the State Government
could deal with better. The fact that they
have not made it compulsory rather sup-
ports our legislation.

Regarding the question of minimum
age of marriage, suggestions have becr. made
that it should be raised to 21in one casc and
actually, in a general amendment by Shri
Naik, he has said that it must be the same
as the voting age under the Represcntation
of the People Act. Generally, the idea may
be all right. But, for the time being, we
find it only necessary to have the age at 15
for girls and 18 for men.

The reason is that under the Child
Marriage (Restraint) Act, it is the seme pro-
wvision. So, we do not think it necessary at
this stage to amend both the Child Marriage
{Restraint) Act as well as this. Adultery has
been, ., .(Interruptions).

SHRI M. C. DAGA (Pali) : She
‘has a right to repudiate her husband. But,
how can a girl, without attaining the age
of majority, repudiate her husband

DR. V. M. SEYID MUHAMMAD :
1 will reply to this when the time comes.

Now, regarding the question of adultery,
formerly, the provision was that the ground
should be proved. Ifsomebodysecks‘adul-
tery’ as a ground for divorce . the ground

should be proved that the offinding cor-
cerned party was living in adultery. But
experience has shown that it is a very diffi-
«cult thing to prove that he or she is living
in adultcry. There were casesin courts and
consequent representstions mede by varicus
individuals and asscciations. We have
made it that even one act of adultery is suffi-
cient for being a good ground for a divorce.
We do not propose like the English Dog that
one must exhibit the vicious propensity by
tbiting more than once. Ifthe dog bites
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once, that is sufficient and we donot believe
in the principle that the propensity must
be exhibited by continuously repeating
the offence.

Now, regardingthe other points, there is
som: misunderstanding about the provision
when a person is not heard of for seven
years. I think Shrimati Deshpande brought
that amendment saying that it must be
reduced to one year. My feeling is that
there has been a slight confusion about the
question. Under See. 108 of the Evidence
Act,the presumption isthat,whena person
is not heard of for seven years, he is dead.
We have incorporated the presumption into
this Bill. It is not really desertion for a
long time. Itis nota ground of desertion.
We have incorporated this in order to miti-
gate the hardship which the party may have
to undergo. That is why this provision is
there.  Suppose the husbandis living or the
wife is living but not heard of for seven
or more years.  That is why we have in-
corporated the substance of the present
Sec. 108 of the Evidence Act that if a person
is not heard of, about whom, normally, the
oth:r spouse should have heard of for seven
yoars or more, then, there will be a presump-
tion that he is dead or he cannot be traced.

For that matter, if we adopt the princi=
ple of Sec. 108 of the Evidence Act, there
may not be any confusion. It is not really
a ground for desertion.

SHRIMATI PARVATHI KRISH-
NAN: Sir, the point is, sometimes there
have been cases where someone has dis-
appeared when he went to swimming.
Recently, there was a case in Madras
where the person is presumed to have
been drowned. When nothing is heard
about a person like that does it mean
his wife has to wiit for seven years?
You are explaining the diff.:rence between
a missing person and desertion. I accept
that. Qur point is why one has to wait
for seven years in the case of some one
who is missing? Recduce this pcriod.
Seven years is much too long a period.
For desertion you are reducing the periog
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but where presumption of death is there
you are making it a longer period.

DR. V. A. SEYID MUHAMMAD:
For reasons well-known and well-sccepted
seven years have buen considercd os a
reagonable period when & men crn be
presumed to be dead. ‘That is why we
have accepted the same test, If T accept
five years somcbedy may come srd ssy
why not three and others mey sey why
not four. So, when we accept this prin-
ciple we follow the well-established prin-
ciple.

SHRI C. K. CHANDRAPPAN (Tel.
Hcherry): If o girl has to wait for scven
years to establish that the missing husbhend
is dead then it is as good as soying that
she need not mary. That is why we say
reduce it to one y.ar.

SHRI M. C. DAGA: Sewtn wars is
a diffizult p riod for a lady to wait.

DR. V. A. SEYID MUHAMMAD:
When we introduce this principle of pre-
sump'ion we must go by som= mrthod.
Suppose we say five years somebody may
say why not four and others may say
why not six. Here we have accepted some-
thing which has been in existence for a
long time, that is, for seven ycars if a man
is not heard of then he will be presumed
to be dead. (Interruptions).

If it is found that this results in hard-
ship certairly we will re-consider the
matter.

SHRI VASANT SATHE (Akola):
Supposing woman (puts a notice in the
Press that such and such & men unless
he discloses himself in such and such
a period I will presume he is dead and T
am free to marry. Will that be alright ?

DR. V. A. SEYID MUHAMMAD:
At the time when we re-consider the
question of changing the scven years period
all relevant suggestions like the one made
by Mr. Sathe will be comsidered.

MAY 24 1076
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Regrrding ‘repudiation’ if a girl is
married before the age of fifteen, we have
provided that she can repudiate after
araining the age of fifteen and before ghe
is cighteen. There is a similar provision
in Muhammedan law and that has been
working satisfactOrily. That is why we
have sdopted that excupt the diffcrence
that in Muhammeden luiw if consum-
mation takes place this will not be permait-
taed, which we have not acce pted in thig
smendment. Because it 1 workirg well
in Muhammsden law, that is why we
have adopted that criterion cxcept the
difference that  consumation we have
not accepted as in the Muhammadan
law.

SHRI M. C. DAGA: In Rajasthan
and M.P. and in so many other placcs
girls, when they are children, are manicd
at a very carly age and hcre you hawve
given the powcr that as scon as she attaips
the age of 15she can repudiate the morrisge.
But shc has not scen her husbend's fece
and she has not seen her farther-m-lrw's
house. How can she go and give a state-
ment  before the court of lew? What
satement will she give before the ¢ ourts
of law? And on what basis ?

SHRI VASANT SATHE: How can
she repudiate ? On what gicurds 2 (Jrrr-

ruptions).
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SHRI M. C. DAGA: According to
Hindu Law, it is considered as a valid
marriage. You cannot challenge it. Now,
how can a girl who has not seen the face
of her husband recpudiste ?

SHRI VASANT SATHE: How can
she give her consent ?

SHRI M. C. DAGA: You say that at
the age of 15 she can go to the court of
law. I have given my amendment in this
conne ction.

DR. V. A. SEYID MUHAMMAD:
If Mr. Daga carcfully reads the Scction,
he will know that what has beon stated
is that a girl who has been married before
1§ years, car repudiate betwcen the age
of 1§ and 18. I also said that we have
removed the provision—in the Mohem-
medan Law that consummation will be 2
bar—so that it m ans, under the circums-
tances, that the girl who does not know
the husband csn go and live with him
for one or two years and sec whether it
is good and it is not automatic that at the
ettainment of the age of 15 she must go

(Amndt.) Bill 8

and file a divorce petition. If she docs
not know her husband, well, let her go
and live with him ard between the age of
15 and 18 if she is convinced that she can-
not get on with him, she can file a petition.
It is not compulsory that on the attainment
of 1§ years, she stould file a petition.
That is why we have remeved the ground
which is accepted in Muhammedan law
that consummation will be a bar to such
petitions.

SHRI D. N. TIWARY (Gopalgsnj) :
If she goes to her husband’s house, it
means she has given her conscnt 10 go
there and live with him. After that, how
can she repudiate the marriag

DR. V. A. SEYID MUHAMMAD:
This is to avoid precisely the sort of evil
which Stri Daga suggested. The girl is
marricd before she knows the husberd.
She is not in a position to know what
sort of man he is. After going and living
with him, if she finds he is not a good man
she has a right to repudiate the marrisge
before she sattains 18 years.

SHRI VASANT SATHE: It cannot
be one-sided. Suppose a boy marries
before 15 years of age and after consum-
mation, he firds that it 14 rot possibl to
live with that girl. Can he also repudiate
the marriage before he attairs 18 yeers ?

DR. V. A. SEYID MUHAMMAD:
On the other grounds available for divorce,
he can, definitely.

SHRI B. V. NAIK (Kanara): I want
to know whether the point raistd by Mr.
Sathe is a valid one, because therc are
many who would like to rcpudiate their
marriage even at this stage!

DR. V. A. SEYID MUHAMMAD:
About proof of m~ntal illness or insanity,
Mrs. Parvathi Krishnen suggestcd that a
certificate from a ciwvil surgeon should be
considered sufficient, It will not be suffi-
cient because therc are various ways of
getting a certificate. That is why we have
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left it tothe court to decide whether there is
sufficient evidence of mental illncss because
of which the couple cannot get on with
their married ife. Insicid of producng
a certificate, we thought it would be bater
if it 18 proved before the court of law.

SHRIMATI PARVATHI KRISH-
NAN: What is the method of pioof?
If by insanity we m-~an a m~dical condi-
tion, surely there has to be some cerufying
officer.

DR. V. A. SEYID MUHAMMAD:
We thought 1t 1s rather dar gerous to leave
it to @ m dical ccrtificare withowt provirg
what exactly the condition 15. We do not
accept 1t,

These are the substantial poirts raiscd
which T wanted to deel with. I do not
suggest that the other ponts aie rot im-
portant, but in vicw of the foct rthat most
of the suggestions have overlcpped and
covered the same grourd. I do not thmk
it 15 necussaty to deal with the other points.
1 thank agan the hon. members who
partcipated i the discusaer 73 d for the
general support given to the Bill 1, there-
fore, commend the Bill to the House for
acce ptance.

MR. SPEAKER: The question 1s:

“That the Bill furthcr to amend the

Hindu Marriage Act, 1955 and the

Special Marriage Act, 1954, a8 passed
by Raiya Sabha, be taken inty consi-

deranor .
The motion was adopted.
MR, SPEAKER: Now, we shall take
wp clause by clause discussion.
Clanse 3—(Amendment of sectisn 5)
SHRI B. V. NAIK: I beg to move:

Page 1, —
after line 19, inseri—
“(d) has reached the voting age a3
lsid down in the Representation
of the People Act, 1950.” )
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The purport of this is that the particg
to the marriage have reached the votirg
age as laid down in the Representation of
People Act. The hon. Minister is quite
aware that only a fortight ago, Dr. Kanr
Singh madc a fervent sppeal for ruising
the marriage age. If the dcmographic pro-
blem on an unprecedented scele Frs gor
to be checked, the only way is to mmisc
the marriage age. We clect our Mir isters,
our Pnme Mmustcr after the sge of 21.
Even our Presidcmt 15 clected sfter 21,
We consider 15 as & much younger age
for somebody with whom we have to live
for the rest of our hife. To marry at the
age of 1515 a biological marrioge and not
a p.ychologe']l mrrmage It s absolutcly
a sound principlc when 1 sey that it should
be 21 years. I do not hold a bref for
chastity, virginity ard all that. 1 am not
against  pre-mantal <cxual reletionship
But I corsider this age of 21 reasonable
for liing together wath harmony. cem-
panionship and progriss ard to cortain
our population explosion. I would suggest
that this may pleasc be given a thought or
an assurance may be given that it will be
looked mto.

SHRI M C DAGA: I beg to move:
Pag? Ii—

omit lines 14 to 17. @

SHRI DINESH JOARDER a2
I beg to move: I Blebiy

Page 1, lines 16 and 17,—
m;e:?p.t the procreation of child-

(16)

In clause 2, you have said that

any person who is suffering from "meral
disorder of such a kind or to such an
extent a8 to be urfit for marringe ard the
procreation of children, I think, unsound-
ness of mind is, in other sense, a cruelty.
You have made thisas a ground for disso-
lution. If any party is suffering from any
anental disease, itis also a kind if cruelty.
How 15 this correct ? It would be enough
if you say, “ifhe or she is unfit for marri-
age”. But you have also sdded that he or
ghe must be urfit for marriage as well as
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beunfit for the procreation of chiliren.
Thatis somsthing more. (imterrupson)
You are liberalising the provision in regard
to marriage restraint. So, I want that
this part of the clause shoul{ be droppel ;

1 m=an the words “and the procreation of
children®, Otherwise it would be too harsh

and it would be difficult to decile whether

he is 2 m11 having utsoundness of mind

to such an extent that he is unfit for marriage,
and then again to decile whether he is

unfit for the procrestion of children,

How will it be provei? I think this will

create complications, so, I want you to

omitthe words, “and the procreation of
childeen™, (intetruptions)

MR. SPEAKER : Has the Minister
got any comments on this ?

DR. V. A. SEYID MUHAMMAD :
1 have none.

MR. SPEAKER : I shall row put
all the amendments to the vote of the House,
1 mean amendments Nos.7, 3 and 16.

Amendments Nos. 1, 3 and 16 wore
put  and megatived.

MR. SPEAKER : The question is :
“That clausc 2 stand part of the Bill.»
The motion was adopted.

Clanse2 was added to the Bill.

MR. SPEAKER : For Clauses 3 to §,
there are no amendments.T put them to
the vote of the House. The question is :
“That Clauses 3 to 5 stand part of the Bill.”

The motion was alopted.
Clause 3 and 5§ w:re alled to the Bill.

MR. SPEAKER : There is one
smendment by shri Dinesh Joarder to
clguse 6.

Clauee 6

(Amendment of Section 12)

SHRI DINESH JOARDER: I
beg to move

Page
Omit lines 24 to 27, an
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Here, thereisan unnecessary atdition
while defining potence or impotence of
the husband. The clause here says :

“(s) that the marriage has not been
consummate! owing to the
impotence of the respondent ;

Previously, the clause was very Simple :
it said that if any partner to the marriage
was impotent, it would creatc a ground
for either separation or, afier that, for
divorce. I have alrealy said that amarriage
can be consummate! in  diffre nt ways
temmorarily, i.e. with drug-effect or in
an extrafcous manner.In  whatever way
it is done, it may be that once or twice
the marriage is consummate! by an impo-
tent man ; but that will not create any
ground for the dissolution of the marriage
or for Separation, or for the whole of the }ife.
1 think it hurts and it is also not desirable.

DRV A, SEYID MUHAMMAD :
The amendment is not acceptable.

MR. CHAIRMAN :T ‘shall now
put amendment No. 17 to the vote of the
House.

Amendment Na. 17 was put  and
negatived.
MR. SPEAKER: The quesunon is
“That clause 6 star* partofthe Bill»
The motion wis adopted.
Clause 6 was alded to the Bill.
Clause 7—(Amendment of section 13.)

MR, SPEAKER: There are  amend-
ments to clause 7.

SHRI B. V.NAIK: 1 bcg to move:
Page 2,—

omit lines 39 to 41, (2)
SHRI M. C. DAGA:I beg to mowve:
Page 2, line 41,—

after “spouse” insert—

“without the consent or againstthe

wish of such party” -
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Page 2, lireq3,— Tbeg o move :
afier “cruclty” insert— Page 3,—
“or not in g befitting manner gs one afterline 34, insert —
expects from arother” (s) “(ii) in clause (i), the word “or»
Page 3, lire2,— shall be inserted at the end ;
for “two years” substituts “one (iii) after clause (i), the following
year” () clause shall be,inserted; namely: —
Page 3, line 34,— “(jii) that there has been no resu-
fm" “one ymn subttitute “'six mon- mpt{l‘.ll of co-h.bi“ﬁm as
ths" o between the parties to the

Page 4, lines3 and 4,—
for *one year” substitute “‘three mon-
ths” R)
Page 4,—
@ lire 6,—
for “fifteen® substiture “‘cighteen’’,
(ii) lire 8—

for “before attaining the age of eigh-
teen vecars” subsitute  *“this can
only be done provi‘ed husband
and wife have lived togetherand
lead amarried life at least fora
period of one-year.” (9)

SHRI DINESH JOARDER: I beg to
move:

P age3—

omit lines 24 to 32, (18)
Page 4, line 8,—

for “cighteen” substirute “‘rinetecn”

(19)
SHRIMATI PARVATHI KRISH-
"NAN:T beg to move:
Page 3,—

afterline 23, insert—

“(iiia) in clause (vii), for the words
“seven years” ‘‘the words one
year”™ shall be substituted.

2
Page 4, lines 3 and 4,— @)

Sfor*‘oneyear” substituts 'six months”
(28)

marriage for a period of one
year or upwards after passing
a decresor order, as the case
may be, of separate maintenance
in a suit under section 18 of the
Hindu Adoptions and Mairte-
nance Act, 1956 or in a procee-
ding under section 12§ of the
Code of Criminal Proce ture,
1973 (or under correspondirg
section 488 of the Code of
Criminal  Procedure,  1898)
to which they were parties. "’
@3n

Pages 3 and 4, —
Omit lires 40 to 48 and T to 4
respectively. (32)

Let me explain my amendments.
on the earlier #av. the Law Minister hai
said that he woull reply to the point I
had raised here. But he did not mention
anything ghout it. My first amendment
is this : T want this to be inserted after
lire 34 at page3 :

“(ji) ir clause (i), the word “or”
shall beinserted at the end ;

(ii7) after clause (i), the following
shall be inserted namely :—

“(iif) that there has been no resum-
ption of co-habitation as be-
tween the Parties to the marriage
for a period of one year or
upwards after passing a clecree
or order, as the case may be,
of separate maintenarce in
asuit under section 18 of the
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Hindu Adoptions and Mainten-
ance Act, 1956 or in a proceeding
under section 125 of the Code
of Criminal Procedure, 1973
(or under corresponding section
488 ofthe Code of Crimiral
Procedure, 1898) to which they
were parties.”

‘This has to be broughttere. Then
in the same page, you have to omit li~es
40 10 45. Here you have rot giver a right
to the husband to get married or go for
divorce while youhave given a right to
the wife. Even if she is gerting alimony
and getting it for lifelong, the man remains
unmarried for life 'long. That is very harsh
for the husband who isgiving money for
the maintenance of the wife. They are living
separately for years together. The husband
has no right to apply for divorce while the
wife has got the right for divorce. This is
a discrimination. If you want to amend
this. you should give the right to both
the partics and remnve this discrimination,

(Tnterruptions)

SHRIMATI PARVATHI KRISHNAN
(Coimbatore) ¢ Sir, now I find that
the Ministeris in amood to reply to the
amendments. (Interruptions)

I woul like to say Ssomething about the
waiting period of seven years in the case
of a missing person. This is a point which
we have alrealy dealt with. This is
regarding presuming the spouce dead or
whatever it is.

Now, there are occasions when it is
presumed  that the husband s dead or
missing during a war. Then perhaps there
may be an element of doubt, because it
may be possible that he has baen taken as g
Prisoner; it may be possible that he is likely
to come back and so on. Except for that, on
other ocessions, if you ask them to wait for
Seven years, it is a pretty long time. Because
in our country, we have to take it with the
objective situation. What happens if g woman
has to 'wait for Seven yesrs ? Then they think
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that she is over-aged or too old for marri-
age. As far as law is concerned, such a thirg
comes undler the category of proper age,
but it is over-aged, as far as Society is
econcerne!l. Therefore,1 am in agreemenrt
with Mr. Sathe ana others that this should
not be a one-si-le thing and apply only to
wife. Asfar as husband is concerned, it
should apply to him also, because there
may be such occasions in regarc to a wife
also.

During the marriage season, we rea?! in
the newspapers that one marriage party
or the other is washed away when there are
floods. Am I right, Mr.Daga ? As youkrow,

it happensin Rajasthan, Then there are 50
many cascs of dacojts and other things,
ctc, Then there are cases where a man has
just disappearcd leaving no trace . It may
be possible that he does not wantto come
back ; it may be possible that he is alive.
But you have to Wait for seven years to

presume that he is dead.

-

For instance, Now we have got the case,
particularly, of missing smugglers. What
has hapened to the wives of those smug-
glers? Therefore, whether You can really
send them rotices, we do notkrow. But the
pointisthat jtisa very Serious pro;?ﬂsitiofj,
particularly in society as it obtains in India
today. This reply you have been constantly
giving i “you wait ancl watch the situation’
What arc you going to wait for and what
are yougoing to watch for ? The reality
is beforeus already and the expericroe is

also there.

Therefore, I would appeal to the Miui-
ster may be he is notin a position to take a
decision of hisown — that he should take
courage in both hands, and keepirg in
view the need of the emergency, he should
accept this amendment.

SHRI DINESH JOARDER :In the
first instance, I say that this important Bill
has been brought to this House for discu-
ssjon in such g hurriel manner that every
important provision of the Bill has rot
been properly gone into .It has been brough
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forward in such a casual manner that the
Minister bimself takes the Bill in that fashjon,
On the first day of the discussion there, was
the senjor  Minjster present here and now
the reply has been given by another Minister
who does not know what points were raised
during the discussion except certain notes
that have been given to him.

Many important points have been raised
during the discussion in  regan! to
compulsory registration of marriage, raising
of marriageable age, guarcdianship of
miror children, missing of husband for
several years, ursoundress of mind and
various other matters, That is why 1 had said
in the beginning that this Bill should have
been sert cither to the Sclect Commitiee
or for eliciting public opinion, In this
hurried manner, we canrot do full justice to
each and every provision ofthe Bill nor
can the Minister do. He isnot prepared
to answer the questions that we raised
regardirg several importart provisiorsof
the Bill. This is the casual manner in which
it is beirg passe.l.

As regards my amendment to this
clause, the provision of waiting for seven
years is too harsh. The period  should be
minimised. In regard to repudiation of
marriage by a miror party, itis stated that
before reaching 18 yearsof age, he or She
shall have to repudiate the marriage. Now,
in the special Marriage Act, the marriage-
able age is 18 years. For attaining majority
18 years is the age for girls,. Unless and
until she artains majority and maturity of
thinkirg, she should rot be given gn option,
whether she will contirue or repuciate that
marriage. That would have been the proper
thing to do. What is provided here is that
before attaining majority and maturity of
thinkirg, he or she shgll have to repudiate the
marrisge. This iS not in accordance with
the law that we are having. For repuliating
the marriage, the age should at least 19 years
thatis, after attaining the age of majority
and matugity ofthinking. After attaining the

ago of 18, she should be given at least one
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yearto decide whether shc will continue
with that marriage or she will repudiste
that marriage. Only then she should be
given an option, That is why I want that the
age shoulg be raised from 18 yearsto 19 yea-
s for repudiation of marriageby a minor.
ot Ry v ;s AR, &
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R UFEqTT W FET AZF A AT F
agfwal ¥ 4 AT gy g
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Gar wiasT A faar s arfgq o
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12°'00 hrs.

SHRI B.V. NAIK : The Hon. Minister
drew particular attention to the grounds of
divorce. What T am requesting the Hon,
Minister is this. When we charged over
from the original pt raseography of living in
adultery to a single act of adultery, first I
asked a question. to which I didnot get a
clear-cut answer categorically, regarding
population. Now, do you want, through
the Marriage Laws or whatever they
are, to create for the citizens, both
males and females, of this country a situa-
tion conducive to marriage or conducive
to divorce ? Tamnot saying there is no
handicap in the previous one of ‘living in
adultery,

Secondly, why are you trying to bring
out the private lives of well-meaning
couples into the public? Therefore, like the
Australian Law which T quoted the other day
why can’t we interpret or give a diraction
for the interpretation of acts of a’lultery as
cruelty ? Tt says ‘after the slolemnization
of marriage, treated the petitioner with
cruelty’. We can take adultery as part and
parcel of cruelty. Why do we want black and
white and solid proofs for all these things ?
T would request the Hon, Minister to kinaly
accept this. Otherwise, insteal of helping the
Indian marital system, though acting with
good intentions, he would be harming it. T

“ hop2h=2 will kin dly agree to this.

DR. V.A. SEYID MUHAMMAD: Reg-
arling Mrs. Parvathi Krishnan’s amendment,
in Section 13 (vii) thereis alreadya pro-
vision regarding seven years as the presump-
tion perior; and as Mr. Sathe has suggeste,
it isrot applicable to only women 3 it is
applicable to both men and women. While T
appreciate  the force of the argument
that seven years is a pretty long
period and it may work hardiship, the
difficulty is this. When there is a situation
where a couple was living happily married
and for reasons krown or urknown. the
husband or the wife, asthe casemay be,
leaves and isnot heard of for several years,
you have to wait sufficiently long to presume
944 L.S—2
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one ofthem isdeal. I can understnd it if
they had quarrelled and gone away but,
where tte couple hal been living happily
and, for reasons beyond their control, get
separate, to jump to a conclusion that one
is dea? is rot easy. That is why we have
taken the well accepted  principle of seven
years.

SHRI DINESHFJOARDER : But in
Section 14 it has been stated :

“Notwithstanding anything conta-
ined in this Act, it shall not be
competent for any Court to
entertain any petition for
repudiation of marriage or
divorce unless, on the date of
the petitior, three years have
elapse sirce the date of
marriage”

Not, that has becomeore year. But after
that, it is sail “Provide that the Court may,
on an application male to itin accordance
with such rulesas may be ............ »
Tn cases of harship and exceptional suffer-
ing, the Court can entertain the petition
even before that statutory period ? why
not keep a provision in respect of ¢missing”
also ? In cases of exceptional deprivity or
exceptional sufflering, the court can condone
that seven-vear period, so that the court
can entertain the petition in two or three
years also.

SHRIMATI PARVATHI KRISHNAN:
He made a reference to people being happily
married and asked as to why they should
not wait for seven years. My poirt is this :
Tagree that, if the persons were happily
married, they might wait othroughut their
lives. You are rot going to say ‘Do not wait’
or that you must immediately get married.
But when oneor the other party has dis-
appeared completely and there is absolutely
no trace of them ( the wife or the husband )
the other party may wish to marry agail .
Tt isonly then that they will go to the court
not otherwise. People do not automatically
go. Therefore, this argument about
being happily married and all that, I
cannot understand.
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DR.V.A.SEYID MUHAMMAD : 1
have alrealy said what Iwanteito say
in justification of that.

MR. SPEAKER : I shgll now put all
the Amendments together to the vote of the
House ynless any Member wants his Amend-
ment to be put Separately.

SHRI D.N. TIWARY : I want my
Amendment No.31 to be put separately,

MR. SPEAKER : I shall now put
Amendm nt No. 31, moved by Shn D.N.
Tiwary, to the vote of the House.

Amendment No. 31 wgs put and
nega‘ived.

MR. SPEAKER : I shall now put all
the other Amendments to Clause 7, to-
gether tothe vote of the House.

Amendments Nos. 2, 4 t0 9, I8, 19,
27, 28 and 33 were put and
negatived.

MR. SPEAKER: The question is:
“That Clause 7 stand part of the Bill.”
The motion was adopted
Clause 7 was added to the Bill.

MR. SPEAKER : Is Mr. Daga moving
his Amrndmcrts to Clsuse 8 ?

SHRI M. C. DAGA: I am not mo-
ving.

MR. SPEAKER: The questior is:

“That Clause 8 stand part of the Bill.”

The motion was adopted.
Clause 8 was added to the Bill.

MR. SPEAKER : Is Mr. Dags moving
his Amendments to Clause ¢ ?

SHRIM. C. DAGA:I sm not
movir g.

MR SPEAKER : Mr. DINESH
JOARDER.

SHRI DINESH JOARDER: I am
not moving.

MAY 24, 1978

(Amndt) Bill n

M-. SPEAKER : Tae qusstion is :
“That Clause 9 stand part of the Bill.”

The motion was adopted.

Clause 9 was added to the Bill.
Clayses 10 to 14 were added to the Bill.

MR. SPEAKER : Now Clause 15. Is
Mr. Daga moving his Am=dments ?

SHRI M C. DAGA : Ithink, he can
agree to this small Amendmert. Here you
have said :

“Bvery proceeding under this Act shall
be conducted in camera and it
shall not be lawful for any person to
print or publish any matter in relation
to any such proceeding except a
judgment of the Hogh Court or of the
Suprem* Court printed or published
with the previous p:rmission of the
Court,”

Here I want the words ‘with the previous
prmission of the court’ to be omitted. Why
do you wint to give this pow:r to the Court
when a judgem-nt Is already published in
a particular report ? You should no* give
this pr# rto the Cou-t. O herwise,
stop it altogth~r. Why do you say that it
cin b published wit™the previous per-
mission of the Court ?

DR. V. A. SEYID MUHAMMAD:
I do not accept this.

MR. SPEAKER: Is Shri Daga moving
his am ndments ?

MR. SPEAKER: I am not moving
my am~ndm-nt.

MR. SPBAKER: The question is !
“That Clause 1§ stand part of the Bill."
The motion was adopted.
Clause 15 was added to the Bil.

MR. SPEAKER: Is Sh ri Joarder movirs
his Amendm~nt to Clause 16 ?
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SHRI DINESH JOARDER: I am not
moving my amendment,

MR. SPEAKER: The questioc is :
“Tha" claus: 16 stand part of the Bill"
The motion was adopted.
Clause 16 was added to the Bill.
Clause 17 was added to the Bill.
MR. SPEAKER : Is Shri Joard»r moving
his amendment to clause 18 2
SHRI DINESH JOARDER : N>, Sir.
MR. SPEAKER : Tae qu:stion is :
““That clause 18 stand part of the Bill”
adopted.
Clause 18 was added to the Bill.

The mition was

Clauses 19 and 25 wire aid:d ts ths
Bill.
Clause 21—~ Amzndmznt of section Y4.)
SHRI DIN2SH JOARDER : I b:g
%0 move :
Page 9,—lines 33 and 34—
omit ‘‘and theiprocreatior. of children®™
(23)

I hav: al-eady stated my argum nt in
relation to m; am ndm nt to the Hicdu
Mrriage A, 1955. Tisam ndm ntrelates
to the special Murriage Act, 1954 regard-
ing uns)undness of mind rendering a man
uifit for mirriag: as well as procreation
of cild- n. I rep at that argum nt in
respzet of this am ndment also.

M?R2. SP2AKER: I will pat am ndm nt
No. 23 to the vote of the House.

Amenlm:nt No. 23 was put a
neggived.
MR. SPZAXER: Ti= qu:ation is:
“That clg ise 21 stand part of the Bill"
The motion was adopted.
Clause 21 was added to the Bill.
Clauses 22 to 26 wire added t> the Bill.
Clause 27-—-{Amendment of section 27.)
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SHRI DINBSH JOARDER: I beg
to move:

Page 11,—

Afeer line 4 insere—

‘(bb) after clause (c), the following
Clause shall be inserted, namely :—

*(cc) has been adjudged as guilty of any
economic off:nce or any offence connected

?rit})l drug control or food adulteration.”
24

age 11y~

omit limes : 27 to 35." (28)

Sir, if a partner of the marriage suffers
imprisonment for seven years or more for
c:rtain criminal offence, that has been made
as a ground for divorce. What I want is that
{feither of themis found guilty of economic
off :nces like smuggling etc. orany offences
connected with drug control or food
adulteration this should also be made
a ground for the other party for going for
separation or divorce. These offences should
be included as a ground for dissolution
of marriage.

SHRIMATI PARVATHI KRISHNAN:
I beg to move:

Page 11—

after line 10, inserte—

“provided that the said mental dis-
order is certified by a specialist whose
rank shall not be less than that of a
civil surgeon.” (29).

MR. SPEAKER: I will put amendments
Nos. 24, 25 and 29 to the vote of the House

The Amendments Nos. 24, 25 and 29 wers
put and negativud.

MR. SPEAKER: The question ia:

sThat clause 27 stand part of the Bill.*

The motion was adopted.

Clause 27 was added to the Bill.

Clauses 28 to 39 wers added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill,

.
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DR. V. A. SEYID MUHAMMAD:
I beg to move

“That the Bill be passed.”

MR. SPEAKER : Motion moved.
““That the Bill be passed”.

SHRIMATI PARVATHI KRISH-
NAN: From our side wc are happy about
this Bill and we extend our full support
to it. But at this stage I would like to
say just one or two things and not take
up much of your time.

Firstly, I was very disappointed, I
must say, at the very lukewarm manner
in which the hon. Minister dealt with the
whole question of compulsory registration
of marriages. From the beginning  we have
been stressing that compulsory registra-
tion is & very neccssary thing because this
is a factor which comis particularly for
the protection of women in our country.
I am not going again to repeat all those
arguments that I used during the first
reading. But, by replying that this is for
the State Governments to decide, I think,
the Minister is ¢sceping his responsibility.
Because, after all there is the United
Nations Convention and whin the UN
convention was adopted, at that time in
1962, the Indian d.legate said that the
time was not yet ripe for such legislation.
So, how long are wc going to have this
position 7 Now, the Minister says that
it iz left to the Statcs as though this is
something that is not to be decided for
the country as a whole and as though the
conditions for this particular matter of
social importance, protection for wemecn,
differ from State to State. This is really
s very scrious matter and I think this
idea of waiting and watching like the cha-
racter in My Pair Lady, is really too much.
I would request the Minister to take it
wery serionsly and move as early as possible
st least an amendment to the Hindu
Marriages Act. After all as far as compul-
sory registration of marriages, if that weuld
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come, 1 would welcome it. I sm one of
those who stands for a uniform Civi}
Code for all in this country and if you
could, since you have got your precedcnt
with the Registration of Births end Deaths,
why cannot you extend it to marriages
also. Because this is the only way in which
you will be able to give protection, parti=
cularly, to the women in the rurel areas.
Only if that protection is there, you will
not be having the hancwing ceecs, the
heart-breaking cascs of wives who are
deserted at & w1y yourg £ge or ewen at
an oldcr age.

Sccondly, I sm rot at ell convinecd
by the Minister's argtmurt rogridicg
raising the age of marriage to 18, at lcast
under the Hindu Marrieges Act to bring
it or par with the Spcciel Mrrringes Act.

These are two vory importent issucs
and I hope that the Mirister will take the
matter very seriously srd pot just com-
tinue to watch, wait ard then dregir the
State Governmunts saying, ‘We arc boirg
extrcmely domocratic erd oxtromely rute-
nomous by allowing the State Gowvoin-
mants, cte., cte.’. This is @ contia] e gie-
lation which requires en sll Irdit popie-
tive and an &ll-Indie cpproeck ¢rd in sll-
India standcrd.

Lastly I shall meke 2 fincl cppes] with
rcgard to the prcsumption of dueth, The
sevcn years pericd hes bon prisoribed
for the purpose. The presi mptior of deeth
is more or less & conclusive one. I would
request that special attention may be given
to this point end some proviso may
kindly be thought of.

We had asked that scme protection
should be giwen to the victims of feke
marrisges, brain drain maerricges. merrirges
through the sdvertiscments in the rows-
papers. I would like to kncw whsat protec-
tion will be given to these girls who are
the wvictims of such marrieges, becsuse
they have to wait for one to two years to
get the marriages sonulled or to get »
divc-ce. ‘This peried Is too long £ period



37 Marriage Laws JYAISTHA 3, 1898 (SAKA)

in such ciusss. If you want to avoid heart-

breaking and suicides, you have to evolve
som* provision and give some protection
has to be given to the girls who are victims
of such circumstances.
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DR. V. A. SEYID MUHAMMAD:
I do not wish to answer point by point
because I have slready replied. But in
regard to the points made by Shrimati
Parvathi Krishnan, I csn assure her that
it is not because we had pot thought
scriously over the matter or we took it
lightly. The presumption that a man is
dead; we thought that instead of fixing
three, four or five years without its being
based on any prirciple, without fixing it
arbitrarily, we thought it was better to have
some accepted principle in the matter.
As I submitted, it was not & question of
cvading, watching or waiting. In social
legislations one has to see the action and
countcr-action and the social compul-
sions. It is in that sense that we have put
forward the amendments. It ig not waiting
and watching just for nothing.

We have to sce the reaction and the
repercussions of this amendment which is
being passed now. When we see that condi-
tions compel us to change or to sccede
to the demands and suggestions, ccrtainly,
without hesitation, we will do so.

MR. SPEAKER: The question is:
“That the Bill be passed”

The motion was adopted.



