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 State  in  the  circumstances  that  exist.
 That  being  the  position,  howsoever
 much  respect  I  may  have  towards  Mr.
 Sreekantan  Nair’s  statement  and
 sincerity,  simply  because  certain  point
 of  view  is  raised  and  certain  people
 want—including  Mr.  Sreekantan
 Nair—i¢  cannot  be  done  because  there
 are  not  the  necessary  conditions

 Some  time  ago—you  know  it  r:uch
 better  than  me—the  Government  was
 emsting  by  a  narow  majority  of  two
 Now  there  is  a  difference  of  3l—8l
 and  49  or  so.  When  it  hag  become  so
 wel]  establisheg  and  when  for  the
 first  time  for  five  years,  there  ig  a
 very  stable,  very  effective  and  very
 useful  Government  operating,  and
 continuing  to  operate,  under  what
 ground  can  we  say  that  there  is  a
 breakdown  of  the  constitutional

 machinery?  It  38  an  essential
 condition  precedent  for  the  ntro-
 duction  of  President's  rule  that
 there  must  be  q  breakdown  of  the
 constitutional  machinery  and  the
 existence  of  circumstances  which  make
 it  impossible  to  carry  on  the  normal
 constitutional  government  We  _  are
 far  from  it  In  these  circumstances,  in
 Spite  of  the  good  intention,  and
 sincerity  of  Shri  Sreekantan  Nair,  it
 cannot  just  be  done

 Shri  C  H  Mohamed  Koya  wanted
 an  assurance  that  election  would  be
 held  when  the  term  of  six  months
 expires.  [  have  already  replied  to
 that  point

 I  submit  we  have  brought  the  Bull
 because  circumstances  justify  bringing
 such  a  Bill  giving  extension  for  various
 reasons  which  I  need  not  repeat  Eiven
 though  very  good  suggestions  were
 made  in  ali  earnestness  and  sincerity,
 in  the  circumstances  explained,  I  am
 not  in  a  position  to  accept  them  I
 fifank  all  the  members  who  have  parti-
 cipated  ang  for  giving  us  very
 valuable  suggestiong  which  have  very
 fundatmental  significance.  Thanking
 thesh,  “J  commend  the  motion  for
 acceptance.

 Cm
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 MR.  SPEAKER:  The  question  ts:

 “That  the  Bill  to  provide  for  the
 further  extension  of  the  duration  of
 the  present  Legislative  Assembly  of
 the  State  of  Kerala,  be  taken  into
 consideration”,

 The  motion  was  adopted

 MR  SPEAKER  We  take  up  clause
 by  clause  consideration  There  are  no
 amendments  The  question  is

 “That  Clause  2,  Clause  1,  the
 Enacting  Formula  and  the  Title
 stand  part  of  the  Bill”,

 The  motion  was  adopted

 Clause  2,  clause  i,  the  Enacting  For-
 mula  and  the  Title  were  added  to  the

 Bill,

 DR  ्य  A  SEYID  MUHAMMAD  I
 beg  to  move

 “That  the  Bill  be  passed”
 MR  SPEAKER  The  question  is:

 “That  the  Bill  be  passed”
 The  motion  was  adopted

 243  hrs.

 CENTRAL  SALES  TAX  (AMEND-
 MENT)  BILL

 MR  SPEAKER’  We  will  now  take
 up  the  next  item,  the  Central  Sales
 Tax  (Amendment)  Bill  Shri  Pranab
 Kumar  Mukherjee

 SHRI  N  SREEKANTAN  NAIR
 (Quilon)  On  a  point  of  order  This
 Bill  is  against  art  286  of  the  Consti-
 tution  Article  286(1)  says’

 “No  law  of  a  State  shall  impose,
 or  authorise  the  imposition  of  #&
 tax  on  the  sale  or  purchase  of  goods
 where  such  sale  or  purchase  takes
 place—(a)  outéide  the  State;  or  (b)
 im  the  course  of  the  import  of  the
 goods  into  or  export  of  the
 out  of,  the  territory  of  India”.
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 Clause  (2)  of  article  286  says  that
 Farliament  may  be  law  formulate

 “principles  for  determining  when  a
 sale  or  purchase  of  goods  takes  place.
 In  other  words  Parliament  is  em-
 powered  only  to  lay  down  norm  which
 we  should  comply  with.  Article  286
 ig  meant  for  that  purpose.  This
 legislation  is  infended  to  deny  to  the
 state  government  the  right  to  Zormu-
 late  its  law  regarding  saleg  tax:  It  is
 not  laying  down  norms;  it  is  in  fact
 negating  them.  That  is  not  the
 purpose  of  that  article  and  the  purpose
 of  the  Constitution  is  defeated  by
 bringing  jn  this  bill,  further  all  the

 state  governments  are  seriously
 affected  by  the  restriction  intended
 to  be  imposed  and  this  would  also
 go  against  the  twenty-point  program-
 me  of  the  Prime  Minister  because
 the  prices  will  shoot  up  when  multi-
 Point  sales  tax  igs  realiseg  in  place  of
 a  Single  point  tax.  The  Supreme
 Court  has  also  given  a  ruling  that  the
 state  governments  are  empowered  to
 Jevy  tax  on  goods  sold  within  the
 State  before  they  are  sent  outside.

 THE  MINISTER  OF  STATE  IN-
 CHARGE  OF  THE  DEPARTMENT  OF
 REVENUE  AND  BANKING  (SHRI
 PRANAB  KUMAR  MUKHERJEE):
 This  is  only  an  amending  Bull  to  the
 Central  Sales  Tax  Act  which  has
 already  been  passeq  by  this  Parlia-
 ment,  Secondly  this  relates  to  gales
 tax  relating  to  export  itemg  on  which
 Parliament  hag  exclusive  competence
 and  the  state  governments  have  no

 authority.  We  are  just  trying  to
 extend  those  provisiong  which  have
 already  got  the  approval  of  Parlia-
 ment,  This  is  not  a  new  piece  of
 legislation,

 SHRI  N.  SREEKANTAN  NAIR:  You
 are  denying  the  states;  the  constitu-
 tion  says  that  you  can  lay  down  cer~
 tain  norms;  but  you  are  denying  the
 states  their  revenues.

 SHRI  PRANAB  KUMAR  MUKHER.
 JEE:  We  are  laying  down  a  principle
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 in  respect  of  exports  and  Parliament
 has  this  authority;  it  is  laid  down  in
 article  286  (2).

 MR.  SPHAKER:  So,  let  ug  proceed
 with  the  Bill  in  view  of  this.  Besides
 we  are  not  determining  the  constitu-
 tionality  or  otherwise  of  the  provi-
 sions.

 SHRI  N.  SREEKANTAN  NAIR;  I
 am  also  not  <n  expert  on  constita-
 tion  but  I  know  that  this  Bill  harms
 the  interests  of  states.

 MR,  SPEAKER:  We  shall  take  up
 this  Bill  now.  Two  hours  have  been
 allotted.  The  hon,  Minister.

 THE  MINISTER  OF  STATE  IN
 CHARGE  OF  THE  DEPARTMENT  OF
 REVENUE  AND  BANKING  (SHRI
 PRANAB  KUMAR  MUKHERJEE):  I
 beg  to  move:

 “That  the  Bili  further  to  amend
 the  Central  Sales  Tax  Act,  ‘1956,  be
 taken  into  consideration.”

 Sir,  under  Section  5(l)  of  the  Cen-
 tral  Sales  Tax  Act,  956  a  sale  or
 purchase  of  goods  is  regarded  as  a
 sale  in  the  course  of  export  of  those
 goods  out  of  the  territory  of  India
 only  if  such  sale  or  purchase  hag  eit-
 her  occasioned  such  export  or  is
 effected  by  a  transfer  of  documents
 of  title  to  the  goods  after  the  goods
 have  crossed  the  customs  frontiers  of
 India.  In  the  case  of  Md.  Serajuddin
 Vs.  State  of  Orissa,  the  Supreme
 Court  held  in  April,  975  that  under
 this  section,  the  sale  by  an  Indian
 exporter  from  India  to  the  foreign
 importer  alone  qualifies  as  a  sale  in
 the  course  of  export.  om

 According  to  the  Export  Control
 Orders,  exports  of  certain  goods  can
 be  made  only  by  specified  agencies  such
 as  the  State  Trading  Corporation:  In
 other  cases  also  manufacturers,  parti-
 cularly,  in  the  small  scale  and  me-
 dium  sectors,  have  to  depend  upon
 export  houses  for  exporting  the  goods
 because  of  the  special  expertise
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 needed  for  carrying  the  export  trade.
 A  sale  of  goods  made  to  the  canalis-
 ing  agency  iike  the  State  Trading
 ‘Corporation  or  to  an  export  house  for
 the  ‘purposes  of  export  of  those  goods,
 im  compliance  with  an  existing  con-
 tract  oy  order,  is  inextricably  con-
 nected  with  the  export  of  the  goods.
 In  view  of  the  restricted  interpreta-
 tion  placed  by  the  Supreme  Court
 jn  ‘the  aforesaid  judgment,  sales  of
 the  above  nature  to  such  canalising
 agency  or  the  export  house  do  not
 qualify  as  sales  in  the  course  of  ex-
 port  and  are  thus  liable  to  sales  tax.
 This  would  result  in  a  corresponding
 increase  in  the  price  of  the  goods
 and  would  make  qur  exports  uncom-
 petitive  in  the  fiercely  competitive  in-
 ternational  market.  It  is,  therefore,

 oposed  to  amend  the  Act  retrospecti-
 vely  from  !st  April,  976  to  provide
 that  the  last  sale  or  purchase  of
 any  goods  preceding  the  sale  or  pur-~
 chase  occasioning  export  of  those
 goods  ous  cof  the  territory  of  India
 shal}  also  be  deemed  to  be  in  the

 course  of  such  export  if  such  sale  or
 purchase  tock  place  after,  and  was
 for  the  purpose  of  complying  with,
 the  agreement  or  order  for  or  in  re-
 lation  to  such  export.

 Sir,  sub-section  (2)  of  Section  9  of
 the  Act  empowers  the  sales  tax
 authorities  of  the  States  to  assess,
 Tre-assess,  collect  and  enforce  pay-
 ment  of  Central  sales  tax.  The  said
 authorities  under  the  exercise  of  all
 the  powers  which  they  have  under
 these  laws.  State  sales  tax  laws  in-
 cluding,  inter  alia,  the  powers  to
 impose  penalties,  for  the  purposes  of

 the  Centrai  Sales  Tax  Act.  In  the
 case  of  Khemka  ang  Co  (Agencies)

 Private  Ltd.  Vs.  State  of  Mahara-
 shtra,  the  Supreme  Court  in  its  maj-
 ority  judgement  ruled  that  the  pro-
 visions  of  the  State  sales  tax  laws
 as  to  penalties  do  not  apply  for  the

 es
 of  the  Centrat  sales  tax.  In

 of  iis  judgement,  the  State
 Bré  féced  with  the  pro-
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 blem  of  having  to  refund  the  amounts
 collected  by  them-in  the  past  by  way:
 ‘of  penalties.  The  judgment  has  algo
 resulted  in  a  vacuum  heing  created
 in  regarqg  to  levy.of  penalties  for
 breaches  under  the  Central  Sales  Tax
 Act.  It  is,  therefore,  proposed  to
 amend  Section  §  of  the  Central  Sales
 Tax  Act  to  provide  expressly  that
 the  provisions  relating  to  offences  antl
 penalties  under  the  general  sales  tax
 law  of  each  State  shall,  with  neces-
 sary  modifications,  apply  in  relation
 to  the  assessment  re.sasessment,  col-
 lection  ang  the  enforcement  of  pay-
 ment  of  tax  under  the  Central  Sales
 Tax  Act.  The  penalties  which  have
 been  levied  in  the  past  for  the  pur-
 poses  of  Centra]  Sales  Tax  Act,  on  the
 basis  of  the  provisions  of  the  general
 sales  tax  laws  of  the  State  are  also
 sought  to  be  validated.

 The  opportunity  of  amending  the
 Act  in  the  above  respects  is  also  pro-
 posed  to  be  utlised  for  making  the
 following  other  amendments: —~

 (i)  Crude  oil  and  certain  cereals
 and  pulses  are  proposed  to  be
 inclided  in  the  list  of  goods
 declared  to  be  of  special
 importance  in  inter-state  trade
 or  commerce.  The  result  of
 such  inclusion  in  the  list  of
 declared  goods  would  be  that
 the  rate  of  sales  tax  on  these
 commodities  cannot  exceed
 4  per  cent.  It  ig  also  porposed

 to  be  made  clear  by  amend-
 ing  Section  5  of  the  Act
 that  paddy  ang  rice  wil  not  be
 treated  as  separate  items  for
 the  purposes  of  levy  of  sales
 tax  and  that  there  would  be
 no  double  taxation  once  at

 the  paddy  stage  and  again  at
 the  rice  stage.  It  is  also  pro-
 pOsed,  to  be  clarified  that  the
 pulses  included  in  the  list  of

 declareg  goods,  whether
 whole  or  separated,  and
 whether.  with  or  without
 husk,  shall  be  treated  as  a

 commodity  for  the
 pusbowes  Ot  levy  of  sales  he
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 (ii)  Two  new  definitions  of  the

 iii)

 (iv)

 expressions  “business”  and
 “crossing  the  customs  fron-
 tiers  of  India”  are  sought  to
 be  inserted  in  the  Act.  The
 definition  of  “business”  is  to
 make  clear  that  dealer  carry-
 ing  on  a  business  would  be
 liable  to  tax  under  the  Aot
 whether  he  carries  on  such
 business  with  or  without
 profit  motive.  “Crossing  the
 customs  frontiers  of  India”  is
 sought  to  be  defined  as  cros-
 sing  the  limits  of  the  area  of
 a  customs  station  in  which
 imported  goods  or  export
 gouds  are  ordinarily  kept  be-
 fure  clearance  by  customs
 authorities.  In  the  absence  of
 a  definition,  “customs  fron-
 tiers”  in  Section  5  has  been
 interpreted  to  ४2९  co-ter-
 minus  with  the  extent  of  the
 territorial  waters  and  this
 gives  rise  to  practical  difficul-
 ties  to  determine  the  question
 whether  at  the  time  of  sale
 or  purchase,  the  goods  have
 entered  or  crossed  the  terri-
 torial  waters.
 The  existing  definition  of  the
 term  ‘dealer’  is  proposed  to
 be  substituted  by  a  new  com-
 pichensive  definition.
 Section  7  of  the  Act  is  sought
 to  be  amended  to  enable  the
 amount  of  security  to  be
 demended,  being  computed  in
 the  case  of  a  dealer  who
 applies  for  voluntary  regis-
 tration  under  the  Act.  The
 amount  of  security  in  such
 a  case  shall  not  exceed  the
 fum  equal  to  the  tax  which
 could  have  been  levied  on
 sales  to  such  dealer  in  the
 course  of  inter-state  trade  or
 commerce,  if  such  dealer  had
 not  been  registered  under
 the  Act.  The  security  cannot
 be  demanded  unless  the  dea-
 ler  has  been  given  an  oppor-
 tunity  of  being  heard.

 (Amadt.)  8:18  इ790

 (vy)  It  is  proposed  to  plug  @
 lacuna  in  stbsection  q@)  of
 Section  9  of  the  Act  te  pro-
 vide  for  collection  of  tax  in
 respect  of  subsequent  sale,
 not  exempt  from  tax  under
 the  Act,  which  is  made  by
 an  unregistered  dealer,  in  the
 State  from  which  such  sub-
 sequent  sale  is  effected.

 Sir.  the  amendments  proposed  in  the
 Bill  with  respect  to  the  definition  of
 ‘sale  in  the  course  of  export’  is  with
 a  view  to  give  fill.p  to  our  export  trade,
 The  amencments  with  regard  to  crude
 oi]  and  certain  cereals  and  pulses  are
 for  the  purposes  of  restricting  the
 incidence  of  saies  tax  on  these  items.
 The  other  amendments  are  with  a
 view  to  tightening  up  the  adminis-
 tration  cf  the  law.

 e
 Sir,  I  trust  the  House  will  unani-

 mously  accept  the  Bill.

 Sir,  I  move.

 MR  SPEAKER:  Motion  moved:

 “That  the  Bill  further  to  amend
 the  Centra)  Sales  Tax  Act,  +1958,  be
 taken  into  consideration.”

 MOHAMED  KOYA
 oppose  this  Bill,

 moved  by  Shri  Pranab  Kumar
 Mukherjee.  The  Amendment  Bill,
 among  other  things,  tries  to  amend
 section  5  of  the  Act,  which  deals  with
 the  exemption  of  sales  and  purchases
 of  goods  taking  place  in  the  course
 of  export  and  import.  If  this  amend-
 ment  is  passed  into  law,  purchases  of
 goods  by  exporting  agencies  wil]  be
 exempt  from  sales  tax.

 SHRI  CH.
 (Manjeri):  Sir,  I

 The  State  Government  of  Kerala
 have  written  to  the  Government  of
 India  as  late  as  on  26-7-16,  stating
 that  this  Bill  will  affect  their  finances
 very  heavily.  The  proposed  amend-
 ment  will  have  very  serious  impact
 on  the  State’s  finances.
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 Zach  State  has  its  own  scheme  in

 the  levy  of  sales  tax.  The  pattern
 adopted  by  a  large  State,  which  has
 advanced  industrial  and  manufactur-
 ing  activities,  like  West  Bengal  and
 Maharashtra,  is  different  from  that  of
 a  small  State  which  has  no  such
 advantages.  In  that  background,  the
 scheme  adopted  by  the  Kerala  State,
 in  the  State  Sales  Tax  law,  is  largely
 a  single  point  levy  to  enable  it  to
 tax  goods  effectively  at  an  identifiable
 point  and  with  an  identifiable  dealer,
 with  lesser  chances  of  evasion.  In
 this  scheme,  many  small  dealers  are
 left  out  of  the  group.  The  peculiar
 problems  the  State  Government  will
 have  to  face  do  not  seem  to  have
 been  fully  appreciated  while  drafting
 the  amendment,  or  even  when  the
 Kerala  State  Minister  pointed  it  out
 in  person  to  the  Minister  of  State  for
 Finance.  Most  of  the  exports  from
 Kerala  are  plantation  crops  like  pep-
 per,  ginger,  cardamom,  cashew  and
 marine  products,  which  have  no  com-
 petition  m  the  export  market.  At
 present  these  items  are  liable  to  sales
 tax  at  the  last  point  of  purchase  in
 the  State,  that  is,  purchase  by  ex-
 ports.  They  are  the  best  identifiable
 persons  and  the  levy  will  be  effec-
 tive.  The  State  Government  is  getting
 an  annual  revenue  of  Rs  23  crores
 from  the  above  levy.  This  levy,  based
 on  past  experience,  has  been  in  ex-
 istence  for  the  last  twenty  years,
 and  it  did  not  have  any  adverse  im-
 pact  on  the  export  trade,  mainly  be-
 cause  we  are  heving  a  near  monopoly,
 and  the  demand  is  not  responsive  to
 slight  variations  in  prices.

 The  anxiety  of  the  State  Govern-
 ment  about  the  adverse  effects  of  the
 proposed  amendment  had  been
 brought  to  the  notice  of  the  Govern-
 ment  of  India,  as  stated  by  me  earlier,
 as  back  as  26/7/76  in  the  D.O.  letter  of
 the  State  Finance  Minister.  Then  the
 fitate  Minister  took  the  trouble  of
 coming  to  Deihi  and  explaining  the
 position  to  the  Central  Minister  in
 person,

 AUGUST  31,  1978  (Amdt.)  Bill  372
 The  proposed  umendment  will  heve  -

 very  serious  impact  on  the  State’a
 finances.  To  fund  the  current  year’s
 plan,  we  are  raising  additional  re-
 sources  of  the  order  of  जेड,  20  crores,
 and  we  have  also  agreed  to  improve
 the  financial  position  by  another  Rs,  40
 erores  by  way  of  economy  in  expendi-
 ture  and  arrear  collections.  Even  then
 there  will  be  a  sizable  uncovered  gap.
 For  financing  the  Plan  in  the  coming
 two  years,  the  State  Government
 stand  committed  to  raise  nearly  Rs.  47
 crores  over  ang  above  this  year’s  com~-
 mitment.  The  further  erosion  of  our
 revenue  by  the  proposed  amendment
 by  Rs.  23  crores  will  make  it  impos-
 sible  to  finance  the  Plan,  which  even
 at  the  present  leve]  does  not  meet  our
 reasonable  requirements.

 Therefore,  I  would  request  the
 Minister  to  accept  the  amendment
 moved  by  some  hon.  Members  from
 Kerala,  belonging  to  all  parties,  or
 at  least  accept  the  amendment  of  Shri
 Stephen,  which  is  an  enabling  provi-
 sion

 MR.  SPEAKER.  Shri  Stephen.
 SHRI  C  M.  STEPHEN  (Muvattu-

 puzha):  rose

 MR  SPEAKER.
 Sion  of  the  House
 after  lunch.

 He  is  in  posses-
 He  can  speak

 43  hrs.

 The  Lok  Sabha  adjourned  for  Lunch
 tll  Fourteen  of  the  Clock.

 The  Lok  Sabha  re-assembled  after
 Lunch  at  Fourteen  of  the  Clock.

 (Mr.  Deputy-Speaxer  in  the  Chair)
 CENTRAL  SALES  TAX  (AMEND-

 MENT)  BILL—Contd.

 MR.  DEPUTY-SPEAKER:  Shri
 Stephen.

 il  राम  हेडाऊ  (राम्टेक)  :  उपाध्यक्ष
 महोदय,  हमे  ऐसा  पता  चला  है  कि  भ्रभुसूचित
 जातियों  भौर  भ्रनुसूछ्ति  जनजातियों  का
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 fare  &  ore  ची  नदीं  ला  गहे  हैं । भगु-
 सूचित  जातियों  के  बारे  में  यहां  कोई  बोलनेवाला
 नहीं  है,  इसलिये  उन  को  पीछे  रखा  जा  रहा
 है....

 MR.  DEPUTY-SPEAKER:  Order
 please.  I  have  not  called  him.  I
 have  called  Shri  Stephen.  You  can-
 mot  take  me  by  surprise  in  this  way.
 I  have  no  notice  of  it,  I  know  nothing
 about  it.  There  is  other  business
 before  the  House.  If  you  have  any-
 thing  to  say,  you  first  convey  it  to  me
 in  writing.  Shri  Stephen,

 आओ  राम  हेढा़  उपाध्यक्ष  महोदय,
 कुछ  एम०पी०लोग  जगह  जगह  बैठ  कर  इसको
 बारे  में  बात  करते  है,  लेकिन  हम  से  बात  नहीं
 की  जा  रही  है।  मैं  चाहता  हूं  कि  यह  बिल
 अवश्य  लाया  जाय  और  पास  किया  जाय.  .

 MR.  DEPUTY-SPEAKER:  Order,
 order.  I  am  not  able  to  follow  any-
 thing.  Nothing  of  this  will  go  on  re-
 cord.  If  there  is  anything,  you  kind-
 ly  convey  it  to  me  in  writing,  not  in
 this  manner,  I  do  not  understand  what
 you  are  saying.

 SHRI  RAM  HEDAOO:  *  *

 SHRI  C.  M.  STEPHEN  (Muvat-
 tupuzha):  Mr.  Deputy-Speaker,  while
 I  rise  to  speak  on  this  Bill,  I  must  con-

 fess  a  feeling  of  dismay  and  consi-
 @erable  mental  disturbance  when  I
 think  of  the  consequences  after  the
 Bill  is  matured  into  law.  In  my  view,
 it  runs  against  the  basic  principles
 which  should  govern  the  Government
 of  a  federal  structure.  It  runs  against
 the  basic  concept  that,  when  Parlia-
 ment  defines  a  particular  thing,  the
 definition  must  be  truthfully  done.
 ‘The  consequences  of  this  will  be  that
 the  economy  of  the  different  States  in

 the  country  will  be  shattered  on  the
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 one  hand,  and  gq  large  circle  of  the  so-
 called  exporters  besides  the  public  sec-
 tor  exporting  houses  will  have  consi-
 derable  benefit  at  the  expense  of  the
 exchequer  of  the  different  States.
 These  are  the  three  implications  of
 this  Bill  as  far  as  I  could  see  it.

 Now  I  am  concerned  mostly  with
 Clause  3  of  this  Bill  which  seeks  to
 define  what  exactly  is  a  transaction  in
 the  course  of  export  trade.  This  de-
 finition  18  sought  to  be  incorporated
 into  the  Bill  in  exercise  of  the  autho-
 rity  vested  in  Parliament  under  arti-
 cle  286(2).  Article  286  prohibits  im-
 position  of  any  tax  on  sale  in  the
 course  of  export  and  import,  and  sub-
 article  (2)  gives  the  power  to  Parlia-
 ment  to  formulate  the  principles  for
 determining  when  a  sale  or  purchase
 of  goods  takes  place  in  any  of  the
 ways  mentioned  in  the  said  sub-
 clause.

 This  has  been  a  controversial  point
 for  quite  a  Jong  time  ever  since  the
 Constitution  was  enacted  as  to  what
 exactly  would  constitute  a  sale  in  the
 course  of  export  or  import,  and  there
 have  been  umpteen  rulings,  quite  a
 large  number,  and  given  in  quick  suc-
 cession  by  the  Supreme  Court  of  India
 defining  what  exactly  is  a  sale  in  the
 course  of  export  or  import.  I  should
 say  that  this  is  one  of  the  items  on
 which  the  view  of  the  Supreme  Court
 has  been  consistent  right  through,  and
 this  definition  given  by  the  Supreme
 Court  wes  accepted  by  Parliament
 when  Parliament  enacted  the  Central
 Sales  Tax  Act.  The  definition  was
 given  by  Parliament  by  section  5  of
 the  Cential  Sales  Tax  Act.  Sub-sec-
 tion  (l)  and  sub-section  (2)  in  the
 original  Act  are  now  being  retained,
 besides  what  exactly  should  be  deem-
 ed  to  be  a  sale  in  export  and  import-
 Now,  a  third  sub-section  is  sought  to
 be  incorporated.  I  can  understand  if
 you  say  that  section  5  is  deleted  and
 another  principle  is  being  brought  in.
 Sub-section  qd)  and  sub-section  (2)  of
 section  5  are  being  retained.  And  this

 **Not  recorded.
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 section  says  that  a  sale  or  purchase  of
 goods  shali  be  deemed  to  take  place
 in  the  course  of  export  of  goods  out
 of  the  territory  of  India  only  if  the
 sale  or  purchase  either  occasions  such
 export  or  is  effected  by  transfer  of
 documents  of  title  to  the  goods,  etc.
 ete.  That  is  being  retained.  What  is
 in  the  course  of  a  sale  across  the  bor-
 ders  of  a  State,  what  exactly  should
 be  deemed  to  be  an  inter-State  sale,  38
 pointed  out  in  section  3,  and  section  3
 is  being  retained.  Section  5  is  also
 retained.  These  sections  are  in  con-
 sonance  with  the  dictums  spelt  out  by
 the  Supreme  Court  of  India—they  are
 not  at  all  taken  away.  Now,  a  third
 sub-clause  says  that,  even  if  your  sale
 does  not  occasion  the  movement  of
 goods  across  the  borders  of  India,
 atross  the  customs  borders  of  India,
 even  if  your  sale  does  not  occasion  a
 sale  in  the  course  of  export  and  im-
 port  factually,  your  sale,  although  it
 is  to  a  person  in  this  country,  can
 still  be  deemed  to  be  a  sale  in  the
 course  of  export  and  import.  It  35
 true  that  this  Parliament  has  got  the
 power  to  define,  but  my  humble  plea
 is  that  the  definition  that  this  Parlia-
 ment  gives,  must  be  consistent  with
 commonsense,  must  be  consistent  with
 the  legal  dictum  formally  accepted,
 must  be  consistent  with  what  I  would
 call,  legal  proof  and  legal  honesty.  A
 deeming  provision  should  not  be  such
 as  to  commit  an  act  of  intellectual  dis-
 honesty.  A  deeming  provision  should
 not  be  a  defining  principle  should  not

 be  such  as  would  run  counter  against
 what  really  everybody  knows  to  be  the
 fact.

 If  I  sell  my  goods  to  you  or  to  Mr.
 Pranab  Mukherjee,  knowing  well  that
 by  the  sale  of  the  goods  to  Mr.  Pranab
 Mukherjee,  the  goods  do  not  go  across
 the  frontiers  of  the  State,  no  deeming
 provision  can  convert  my  sale  into  a
 sale  across  the  border....

 MR.  DEPUTY-SPEAKER:  That  is
 only  in  execution  of  an  existing
 agreement.

 (amd,  Bitt  is

 SHRI  धक  M.  STEPHEN:  That  f  am
 coming  to.

 But  what  I  am  submitting  is:  re-
 taining  both,  retaining  on  the  one
 hand  and  saying  that  only  when  this
 happens,  it  will  be  this—that  is  what
 is  stated:  “a  sale  or  purchase  in  the
 course  of  export  out  of  the  territory
 of  India  only  when  the  sale  or  pur-
 chase  has  occasioned  such  exports.”
 That  section  is  retained.  You  say,
 Your  sale  can  be  deemed  to  be  a  sale
 across  the  border  in  tHe  course  of  ex-
 port,  only  if  that  sale  occasions  the
 transfer  of  goods.  Only  that.  That  is
 retained.  After  retaining  that,  you
 say  that  in  spite  of  that,  a  sale  which
 has  taken  place  prior  to  that  shall  also
 be  deemed  to  be  a  sale  in  furtherance
 of  the  export  sale.  That  is  what  I  say
 28  a  conjecture  which  baffles  all
 understand:ng

 MR.  DEPUTY-SPEAKER:
 they  have  qualifieg  that.

 T  think

 SHRI  C  M.  STEPHEN:  That  I  am
 coming  to.  The  pomt  is  whether  st
 occasions  or  not,  That  is  the  only
 thing  I  vant  to  say  about

 Now,  there  are  two  principles  spelt
 out  As  far  as  inter-State  sale  is  con-
 cerned,  the  same  principle  must
 govern  inter-State  trade  I,  m  Kerala,
 sell  my  goods  to  somebody  in  confor-
 mity  with  an  agreement  to  sell  it
 across  to  somebody  else  Would  that
 also  come  under  the  same  principle?
 That  does  not  come  under  the  same
 principle  If  this  is  the  principle  that
 a  sale  which  not  only  occasions  the
 transfer  of  goods  or  movement  of
 goods  but  a  sale  which  is  in  confor-
 mity  or  in  fulfilment  of  an  agreement
 for  export  can  also  be  deemed  to  be
 a  sale  in  the  course  of  exports,  then,
 applying  the  same  principle  we  will
 have  to  concede  that  a  sale  within  the
 State  in  fulfilment  of  an  agreement  or
 a  sale  occasioning  the  movement  of
 goods  across  the  State  can  also  be
 covered  by  the  same  principle,  There
 cannot  be  two  standards.  That  is  why
 I  say,  you  keep  one  standard  here  and
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 you,  take  another  standard  some-
 whereelse.  One  is  in  the  course  of
 exports  and  imports  between  two
 States  and  another  is  in  the  course  of
 exports  and  imports  between  India  and
 countries  outside.  If  a  sale  happens
 to  be  in  the  course  of  exports  you
 apply  one  principle.  Then  by  apply-
 ing  the  same  principle,  sale  across  the
 State  must  also  be  a  sale  which  is  in
 fulfilment  of  an  agreement  and  putting
 the  goods  across  the  States  must  also
 be  in  the  course  of  the  inter-State
 transaction  That  is  not  being  done.
 The  other  one  is  kept.  For  this  the
 original  is  kept,  Then  the  third  one
 comes  Saying  that  the  new  principle
 is  important.  This  is  Mghly  baffling.
 That  is  what  I  want  to  submit.

 I  have  got  my  own  doubt  about  the
 constitutionality  of  this  definition  It
 is  true  tiat  the  Parlaament  has  got  the
 power  to  define  a  principle,  but  the
 principle  must  be  a  principle.  What  is
 the  principle  defined?  You  have
 applied  two  standards.  That  is  not  a
 principle.  I  have  got  my  own  doubts
 against  the  constitutional  validity  of
 it.  It  may  be  that  the  Government  does
 not  care  whether  it  is  legal  or  not.
 But  certainly  it  revolts  against  my
 Sense  of  propriety  as  a  legislator
 That  is  all  I  have  to  say  about  t.

 Here  it  says  that  it  is  not  only  the
 fina]  sale  but  the  sale  preceding  the
 final  sale  will  also  be  a  sale  for  execu-
 tion  of  an  export  contract,  I,  residing
 in  Kerala,  sell  to  somebody  37  Cochin
 in  Kerala,  something,  on  the  basis  of  a
 document  which  is  produced,  saymg,
 this  is  in  fulfilment  of  an  export  con-
 tract.  J]  sell  it  without  realising  sales-
 tax.  That  man  shows  the  contract  to
 hundreds  of  other  people.  He  repre-
 sents  to  them  that  this  is  in  fulfilment
 of  export  contract.  This  person  sells
 it  to  somebody  else.  He  sells  it  across
 the  border  of  Kerala.  He  escapes
 from  the  sales-tax  from  Kerala  and
 aells  it  to  somebody  in  Madras,  in  the
 course  of  inter-State  Sales.  What  hap-
 pens  here?  You  cannot  collect  the  tax
 here,  because,  here  is  a  sale  which  is
 elairned  to  be  for  a  sale  which  will

 (Amdt.)  Bill  17&

 directly  occasion  export.  Two  parties
 ate  not  the  only  ones  involved  in  it.
 A  third  party  comes  in;  an  interme-
 diary  comes  in.  I  hang  on  to  a  parti-
 cular  agreement  which  he  has  got.  3३
 believe  it.  I  sell  it  without  collecting
 the  tax.  He  shows  the  same  thing  to
 ditierent  people.  He  sends  it  round
 the  country  to  difierent  States.  He
 escapes  sales-tax  He  escapes  sales-tax
 in  the  other  State,  saying  this  is.
 finally  for  export.  Every  State  is  thus
 depriveq  of  the  tax.  The  dishonest
 man  will  thrive,  the  treasury  will
 suffer,  nobody  will  benefit  by  this.
 You  may  consider  the  disastrous  cons
 sequences  There  328  no  security  for
 anybody  I  can't  demand  the  tax.  I
 can't  collect  the  tax.  This  is  the
 position  here.

 As  far  as  my  State  is  concerned,
 tax  revenue  under  sales-tax  is  Rs.  8
 crores.  Out  of  that,  goods  which
 would  be  affected  would  come  to
 Rs.  23  crores.  A  poor  State  is  thus
 robbed  of  this  emcunt  of  Rs.  23  crores.
 They  will  not  be  able  to  collect  the
 tax.  So  much  of  its  revenue  is
 denuded.  My  friend  will  say,  we
 will  make  some  adjustment  and  give
 the  money  tc  you.  It  may  be  that
 you  may  give  in  the  next  five-year
 plan  but  what  about  the  future?
 After  some  days  somebody  else  will
 come  ang  this  will  beccme  a  part  of
 Indian  statute  and  this  will  become  a
 part  of  history;  everything  would  be
 forgotten!

 MR.  DEPUTY-SPEAKER:  You  are
 unduly  pessimistic.

 SHRI  C.  M.  STEPHEN:  This  is  the
 position  we  are  coming  to.  This  is
 where  I  say  that  the  federal  principle  -
 is  violently  violated:  this  is  an  area
 where  I  have  got  the  jurisdiction—
 that  area  is  sales-tax.  Under  Item  -
 982A  of  List  No.  I,  you  get  the  juris-
 diction  to  collect  your  Central  Sales-
 tax.  There,  you  are  converting  the
 sale  which  is  factually  a  sale  within~
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 “Moe  State  by  a  deeming  definition  into

 है. ज  inter-State  transaction  anq  you
 @re  taking  away  my  right  to  collect
 that  tax  and  to  give  it  in  my  own
 State.  That  is  merely  because  sub-

 ‘ule  (2)  gives  you  the  power  to  make
 ध  definition  and  using  that,  we  are
 being  denudeg  for  the  whole  thing
 that  is  taking  vlace.

 Finally,  one  more  point  and  I  have
 done.  What  is  the  justification?
 “They  have  specifically  stateg  that,  as
 far  as  the  S.T.C.,  the  M.M.T.C.  and

 gome
 export  houses  are  concerned,

 @y  are  not  able  to  compete  in  the
 international  market  because  of  this
 additionel  charge,  the  levy.  That  is

 he  plea  given.  Therefore,  to  save
 out  the  S.T.C.  or  rather  to  facilitate
 the  business  transactions  by  the

 $ST.C.  and  by  the  chosen  export
 houses,  you  are  bringing  in  the  entire
 circle  of  exporters  witnin  the  protect-
 ing  provision.  Is  it  necessary  for  you
 to  see  the  atom  bomb  to  kill  an  ant?
 Is  it  necessary  to  build  a  China  wall
 to  protect  a  squirrel?  Is  it  necessary
 for  you  to  protect  your  ST.C.,  to
 protect  your  selected  export  houses?
 You  could  have  made  some  other
 provision  about  it.  Immediately  you
 will  now  come  out  and  say  ‘I  cannot
 make  an  exemption  because  my
 authority  is  only  to  spell  out  the
 principle,  under  the  Consti-
 tution’.  My  good  Heaven,  are  we
 not  amending  the  Constitution  when
 ever  it  is  necessary?  If  sub-article  2
 of  Art.  98  would  stand  in  the  way
 ang  if  we  can  amend  so  many
 Articles,  why  not  we  amend  that
 Articles  also  and  take  the  power  and
 devise  it  in  such  a  manner  that  the
 economy  of  the  country  and  of  the
 States  may  not  suffer.  Therefore,  for
 Heaveri's  sake,  don’t  throw  sub-
 Article  2  at  us  and  say  that  ‘we  are
 powerless’.  But,  the  fact  remains
 that  tite  finances  of  the  different
 States  will  crash;  they  will  become
 desperite.  That  is  the  only  source  of
 thelr  revenue  and  it  is  on  that  source

 “that  you  are  laying  your  hands  and
 -you  are  depriving  the  States  of  their
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 inherent  revenue  in  order  to  protect
 these  two  sources.  The  effect  of  it  will
 be  that  the  protection  will  nat  be
 for  these  public  sectors  but  the  pro-
 tection  will  be  for  these  undertakings
 in  the  trade.  Protection  will  be  for  the
 black-money  makers  in  this  country.
 Protection  will  be  for  these  exporters.
 With  this  cover,  what  will  happen  is
 a  complete  anarchy  in  the  matter  of
 sales-tax  collection.  Any  dealer  wil!
 say  he  is  protected.  I  have  collected
 it.  Another  dealer  will  say  that  he
 does  not  believe  in  this  agreement
 ang  that  he  will  collect  and  finally
 he  will  say  that  he  will  not  pay  be-
 cause  this  ha,  been  proved  to  be  the
 export  trade.  And  so  he  will  not  pay
 whatever  he  has  collected.  Finally
 that  boot  will  go  to  the  export  with
 a  sale-tax  charged  on  it.  Your  pur-
 pose  will  be  even  defeated.  There-
 fore,  I  say  that  this  deeming  provi-
 sion  is  constitutionally  irregular,
 factually  imcorrect  and  it  is  violative  of
 the  basic  concept  of  certain  legal
 dictum,  it  33  a  misuse  of  an  appellate
 jurisdiction  placeq  on  this  Parlia-
 ment  and  it  will  be  disastrous
 as  far  as  State’s  autonomy  is  con-
 cerned.  That  1s  why  we  _  should
 develop  this  mutual  faith  in  our  federal
 economy.  It  is  for  this  reason  that  I
 started  my  speech  by  saying  that  I
 was  completely  and  mentally  disturb-
 ed.  I  would  stil]  plead  with  the  hon.
 Minister  to  consider  the  amendments;
 I  have  given  to  him  end  under  the
 enabling  provision  there  is  sufficient
 flexibility  wherehy  the  States  could
 be  protected;  the  S.TC.  also  could  be
 protected;  and  so  do  not  be  firm  about
 this  position.  I  request  you  to  con-
 sider  this.

 With  these  words,  I  conclude  my
 speech.

 SHRI  DINESH  JOARDER  (Malda):
 Mr.  Deputy-Speaker,  Sir,  while  sharing
 the  views  expressed  by  my  friand  Mr.
 Stephen  as  regards  the  revenue,  it  is
 going  to  be  affected  sO  far  as  all  States
 are  concerned.  It  is  not  only  going  to
 affect  the  revenue  of  Kerala  but  it  will
 affect  most  of  the  States  in  our  country,

 I  woulg  like  to  draw  the  attention
 of  the  hon,  Minister  to  one  thing.
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 Warlier,  in  the  year  972  there  was
 another  amendment  to  the  Central
 Sales  Tax  Law  and  at  that  time  men-
 tion  was  made  about  the  arrears  of  the
 Central  Sales  Tax  that  have  already
 been  assessed  but  not  collected.  Sir,
 though  black-money  to  the  tune  of
 Re,  500  croreg  has  been  unearthed  by
 the  Central  Government  yet,  I  think,
 the  tax  evasion  has  not  been  stopped
 and  the  arrears  have  not  been  collect-
 थ्ठ  sti.  Huge  unrecovered  arrears  are
 still  lying  on  the  Central  Sales  Tax
 account.  By  amending  this  Act,
 certain  exemptions  to  certain  categories
 of  people  are  being  given  and  they  are
 those  big  business  houses  who  are  in
 the  habit  of  evading  taxes  and  huge
 arrears  have  still  not  been  recovered
 from  them.

 ,  Sir,  in  respect  of  inter-State  sales
 the  evasion  of  Central  Sales  Tax  35
 there.  The  big  business  houses  like
 Bata  ang  Colgate  have  their  manu-
 facturing  and  purchasing  centres  in
 different  parts  of  the  country.  In  the
 case  of  Bata  Shoe  Company  though
 there  was  strike  in  their  various  fac-
 tories  for  about  three  to  four  months
 yet  their  overall  sales  did  not
 hamper.  The  reason  behind  this  35
 that  Bata  Shoe  Company  makes
 purchases  from  small  manufacturing
 units  at  Kanpur,  Agra,  Calcutta.
 Madras,  etc.  These  small  private
 manufacturing  units  put  the  Bata
 company  Jabel  on  the  shoes  manufac-
 tured  by  them.  These  smal]  manufac-
 turers  have  to  surrender  their  goods  to
 the  big  monopoly  houses.  Likewise  :s
 the  case  with  Colgate.  This  company
 makes  the  purchases  of  paste  from
 smail  manufacturers  ang  get  affixed
 the  label  of  their  own  company.  Now.
 they  are  evading  the  Central  Sales  tax
 by  saying  that  these  are  their  manu-
 factured  goods.  They  actually  pur-
 chase  from  the  small  manufacturers.
 They  pay  them  a  very  meagre  amount.
 ‘These  small  units  are  not  able  to
 maintain  themselves  and  they  are  <ell-
 ing  their  products  to  the  big  monopoly
 houses.  Thereby,  the  Government  is
 being  cheated  and  the  small  manu-
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 facturers  are  also  being  cheated.  In
 this  process  of  mter-State  sales,  they
 purchase  it  from  Agra  ang  take  it  to
 Calcutta  and  they  simply  put  the  label
 saying  ‘it  is  our  own  manufacture’.
 The  label  is  of  the  Bata  Shoe  Company.
 The  small  manufacturer  puts  the  label
 also  for  them  ‘Bata  Shoe  Company!’
 ‘Colgate  Tooth  Paste’  and  so  on  and
 send  them  to  the  headquarters  of  these
 big  monopoly  houses.  In  this  and
 various  other  ways,  there  {s  evasion  of
 tax  There  should  be  certain  machi-
 nery  to  take  care  of  this  and  see  that
 the  evasion  is  stopped  and  arrears  are
 also  recovered.

 As  a  result  of  the  inclusion  of  these
 cereals,  pulses  and  other  agricultural
 produce  in  clauses  7  and  8  of  the  Bill,
 there  is  an  indirect  encouragement  to
 impose  Central  Sales  tax  ang  State
 sales  tax  on  certain  essential  commodi-
 ties  and  food  products,  where  at  pre-
 sent  in  many  cases  they  have  not  im-
 posed  or  do  not  impose  and  collect  any
 tax,  Central  sales  tax  or  State  sales
 tax.

 You  are  going  to  exempt  export
 goods  from  tax.  Today  the  Central
 taxes  and  State  taxeg  on  certain  items
 are  also  responsible  for  the  high  prices
 of  those  items.  On  account  of  the  ex-
 cise  duty,  customs  duty  and  other  taxes,
 sales  tax  and  other  taxes,  on  account
 of  the  enhancement  of  the  rates  of
 these  taxes,  prices  are  going  up.
 There  has  been  a  rise  of  33  per  cent
 or  35  per  cent  on  prices  of  cloth  and
 other  garments.  Similarly,  Central
 and  State  taxes  are  responsible  for  the
 rise  in  price  of  other  essential  commo-
 dities.  You  are  imposing  taxes  on
 these  essential  items  and  you  are  going
 to  exempt  sales  for  export  purposes
 from  tax,  only  to  give  the  benefit  to
 certain  classes  of  traders,  manufactu-
 rerg  or  businessmen.  You  are  not  ex-
 empting  the  basic  and  essential  com-
 modities  from  taxation.  So  3  would
 request  that  you  specify  in  this  con-
 nection  what  are  the  essential  com-
 modities  which  are  totally  exempt.
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 Regarding  security  deposit,  it  is  as

 well  that  the  provision  has  been  liber-
 alised.  We  are  glad  that  certain  con.
 cessiong  have  been  given  to  the  small
 trader.  This  question  of  security
 deposit  was  raised  on  the  earlier  occa-
 sion  also.  Now  it  is  only  on  the  basis
 of  an  approximate  assessment  that
 would  be  made  that  the  amount  ot
 security  deposit  wil]  be  fixed.

 Regarding  harassment  by  certain
 gencies  while  crossing  inter-State
 orders,  by  the  railways  or  the  trucks
 or  other  means  of  transport,  whether
 you  possess  the  sales  tax  certificate  or
 other  documents,  at  certain  checking
 posts  during  inter-State  traffic,  this  is
 there.  We  also  discussed  it  when  we
 were  considering  the  interState  route
 permits.  I  know  of  a  certain  bona
 fde  consignor  who  had  consigned  a
 wagon  load  of  certain  articles  from
 U.P.  to  West  Bengal.  He  had  valid
 documents,  sales  tax  certificale  and
 other  documents  for  such  tranship-
 ments.  Even  then  the  local  authority
 would  harass  them  saying  ‘Produce
 this  produce  that’.  They  examine
 whether  it  is  a  genuine  certificate  or
 a  forged  certificate.  Due  to  the  delay
 caused  in  such  operations,  the  con-
 signee  has  to  pay  demurrage  to  the
 railways  and  so  on.  The  other  harass-
 ment  is  there.  Therefore,  I  request
 the  hon.  Minister  to  see  that  in  the
 course  of  inter-state  sale  and  tranship-
 ment,  on  the  central  sales  tax  account
 no  party  is  harassed  unduly;  that  point
 should  be  looked  into.

 Here,  another  definition  has  been
 given.  It  is  for  the  purpose  of  central
 sales  tax.  This  will  create  confusion.
 Businegs  has  been  defined  ‘any  trade,
 commerce  or  manufacture  or  any  ad-
 venture  or  concern  in  the  nature  of
 trade,  commerce  or  manufacture  even
 for  their  own  personal,  individual  pur-
 pose’.  Even  if  a  person  manufactures
 some  thing  for  his  own  consumption,
 it  is  covered.  In  rural  areas  bricks
 are  manufactured  by  the  individual
 for  constructién  of  his  own  house.  If
 you  treat  that  as  adventure  or  manu-
 ¥acture  and  if  you  do  not  take  the
 fact  that  it  is  being  manufactured  for
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 his  own  individual  use,  it  comes  wiki
 in  the  meaning  of  this,  clause.  Teen it  says  ‘any  transaction  in  copnection
 with,  or  incidental  or  ancillary  to,
 such  trade,  commerce,  manufacture
 adventure  or  concern’—My  district  is
 bordering  on  Bihar;  certain  persons
 live  on  this  side  of  the  border.  They
 manufacture  bricks  in  Bihar  and  carry
 it  to  this  side,  to  West  Bengal;  then
 they  are  compelled  to  pay  sales  tax.
 They  have  lands  on  that  side  and
 residences  on  this  side;  even  if  they
 manuJacture  bricks  for  their  own  in-
 dividual  consumption,  they  have  got
 to  pay  sales  tax  for  crossing  the
 border.  This  will  confuse  the  mean.
 ing.  I  have  also  expressed  my  view
 ahout  exemption.  That  will  reduce
 the  revenue  of  the  stateg  concerned;
 this  will  exclude  sales  in  general  for
 export  purposes  That  point  should
 be  reviewed  and  reconsidered.  I  have
 already  mentioned  about  exemption
 being  granted  to  essential  commodities
 because  prices  rise  hecause  of  taxation
 on  the  part  of  the  centre  as  well  as
 states  Duties  on  essential  articles
 required  for  students  for  their  educa-
 tion  and  by  the  poor  villagers  and
 other  lower  ‘trata  of  society  should  be
 exempted;  they  cannot  afford  to  pay
 duty  on  such  articles  which  are  needed
 for  their  livelihood;  and  they  should
 be  exempt  from  tax.

 श्री  हरी  सिंह  (जर्जा)  सेट्रल  सेल्ज
 टैक्स  एमेंडमेट  बिल  पर  चर्चा  चल  रही  है  |
 मे  जो  बिल  का  मख्य  उद्देश्य  है  बह  यह  प्रतीत

 होता  है  कि  आजकल  प्रन्तर्राष्ट्रीय  माकिट  में

 हमारा  जो  माल  जाता  है  बह  इस  कम्पीटीटिव

 दुलिया  में  बहुत  महंगा  पडता  है  जिस  की  वजह
 से  हमारे  माल  की  विदेशों  में  खपत  दूसरे  मुल्कों
 के  मुकाबले  में  उतनी  नहीं  हो  प/ती  है
 जितनी  होनी  चाहिये  ।  लिहाजा  हमारे  मंत्री

 महोदय  ने  यह  जौ  एमेंडिग  बिल  पेश  किया  है
 और  जो  सेल्म  टैक्स  की  भनेक  :'नस्याधशों  का

 निपटारा  करता  है  बह  स्वागत  योग्य  है  7
 यह  बिल  इस  माने  में  बहुत  ही  महत्वपूर्ण
 है  कि  हमारा  जो  एक्सपोर्ट  होने  वाला  व्यंस  है,
 उसके  दाम  हम  विदेशी  माकिट  में  दूसरे  देशों
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 से  कम  कर  सकेते  ।  हस  कारण  से  हमारे  माल
 की  सप्लाई  विदेशों  में  बढ़  सकेती  1  इस
 संसीजन  के  जरिये  जहां  सैल्ज  डक्स  कौ  नेक
 शमस्याश्रों  का  समाधान  कर  उकेगे  बहा  यह  भी
 डोगा  कि  हमारा  प्रन्तर्राष्ट्रीय  व्यापार  बढ़ेगा  t
 यह  बिल  बहुत  हीं  सदयि+  है,  प्ौर  जो  प्रभी

 बहुत  सर)  बाते  कही  गई  कि  स्टेटस  के  इटरस्ट
 को  इस  से  क्षति  पहुचती  है,  ऐसी  कोई  बात  इस
 बिल  में  नहीं  है।  इस्र  को  पढ़ने  से  ऐसा  नहीं
 आज्षूम  होता  है  कि  किसी  भी  राज्य  का  जो
 स्वार्थ  है  वह  सैल्स  टैक्स से  टकराता  है  श्रौर
 ऋई  न्कसान  पहुंचता  है  ।  मैंने  इस  बिल  को
 पढ़ा  है  और  ग्रभी  माननीय  स्टाफन  जो  तके
 दे  रहे  थे  उन  में  कोई  जान  नहीं  मालूम  पडतो
 थथी।  His  way  of  expression  was  very

 con  vincing  but  there  was  no  merit

 in  the  argumeny  itself.  तो  जो.  उन

 की  भ्रान्तिया  वह  निर्मल  हूं  t  उन्होंने
 इस  बात  पर  जोर  दिया  कि  बड़े  विजनेश
 हाउसेज  और  एक्सपोर्ट  हाउसे  ज  को  इस  से  बडा
 एंडवान्टेज  होगा  t  मैं  कहक।  चाहता  हु  कि
 आ्राखिर  विदशों  में माल भे  जने  के  लिये  एक्स५र्टीज
 की  जरूर  हो्त।  है  जिस  को  हर  एक  नही  कर
 सकता  ।

 SHRI  VAYALAR  RAVI  (Chirayin-
 cil):  Can  you  say  which  are  the  items
 which  are  benefited  for  export?

 श्री  हरी  सिह  :  यह  बिल  बहुत  ही

 उपयक्त  है  लेकिन  इतना  जरुर  कहूगा  कि
 सेल्स टै  कस  से  सम्बन्ध  मे  जो  बहुत  सारी  स्थानीय
 दिकक््कते  पडती  है  वह  यह  कि  एक  तो  भ्रस्तेसमेंट
 जल्दी  नही  हो  पाता  ।  4,  5  दिक्कते  ऐसी  है
 जिन  को  बजह  8  सेल्स  टैक्स  का  निपटारा
 अप्सली  से  नहीं  हो  पाता  |  भपील  केसेज

 बहुत  च्षो  तक  डे  रहते  है,  ठोक  से  भ्रतेसमेंट

 नहीं  हो  पाता  1  इस  के  झालाका  सेल्स  टैक्स

 कद  aoa  करने  और  जांच  करने  के  लिये जो  ग्रास

 «*  पर  भादभी  हीता  है  वह  इंस्पेक्टर ही  होता

 Central  Sales  Tex  +  BHADRA  9,  3698  (SAKA)  (Amdt.)  Bilt  186

 है  ।  मेरा  निवेदन  है  कि  उच्च  की  जांच  करने
 के  लिये  कोई  प्रथौरटी  होनी  अहिये  ।  सेल्स

 टैक्स  का  जो  धो  टोयर  सिस्टम  है  उस  में  मीचे
 के  तेबिल  पर  जो  काम  करने  वाला है  उस  पर
 हायेस्ट  झ्रथौरटी  का  झंय  नही  पहुंचता  है  ।
 झपील  के  म्शमले  जल्दी  निपटसे  जाहिये।
 टक्स  इवेजन  के  म्गमले  बहुत  दिनों  तक  झदा-
 लतो  में  लटके  रहते  है  कई  भ्रदालतो  में  मुकहमें
 चलते  रहते  है  जिस  के  कारण  देर  लगती  है
 टैक्स  वसूल  करने  में  इसको  भी  सरकार  को
 रेशनेलाइज  करना  चाहिये  ताकि  सेल्स  टेक्स  के
 म्गमले  जल्दी  से  निपटा  दिये  जाये  |

 साथ  ही  साथ  मेल्स  टैक्स  रेवेन्यू  का  मेन

 हिस्सा  होता  है  इसलिये  इस  को  भासानी  से

 झोबरलुक  नही  कर  सकते  सेल्स  टेक्स

 ऐडमिनिस्ट्रेशन  टोपहँवी  हैं,  इस  को  कम

 करना  चाहिये  |  भ्राज  कल  जो  सचेंज  शौर

 सेल्स  टैक्स  के  रेडस  हो  रहे  है  इत  को  वजह  से

 वसुलयावी  बढ़  गई  है।इस  काम  को  बढ़ाना
 चाहिबे  भौर  वह॑  तथी  सम्भव  हो  सकता  है
 जब  सेल्स  टैक्स  विभाग  चौकत्ना  हो  कर  के

 इस  काम  को  पूरा  करने  में  जुट  जाय  जो
 सेल्स  टैक्स  के  बहुत  सरेपेडिंग  केसेज  है  उन

 को  जल््दों  से  नियटाना  चाहिये  :

 केन्द्रीथ  सेल्स  टैक्स  को  वसूली  में  यह  बिल

 हुबड़ा  सहायक  होगा,  भौर  इस  में  राज्य  का

 _कहीं  टकराव  नहीं  मालूम  पड़ता।

 इन  शब्दों  के  साथ  मैं  इस  बिल  का  समर्थन
 करता  हूं  ।

 SHRI  D.  K  PANDA  (Bhanjanagar):
 Sir,  as  far  as  this  Biull  is  concerned,
 there  is  nothing  new.  The  parent  Act
 is  being  amended  as  has  been  done  in
 the  past.  But  it  affects  many  States
 and  their  Revenues,  These  questions
 have  been  raued  long  ago,  prior  to  the
 last  Sales  Tax  (Amendment)  Bill  which
 was  referred  to  3  Select  Committee  in
 i972.  At  that  time  it  was  proclaimed
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 te  the  world,  including  the  Select  Com-
 mittee,  that  it  is  a  very  comprehensive
 sales  tax  law  under  which  the  poor
 people  will  not  be  affected,  the  essen-
 tial  commodities  will  be  “supplied  to
 people  who  are  at  the  subsistence
 level,  such  commodities  will  be  exem-
 pted  from  tax  and  that  a  huge  amount
 will  be  collected  ag  sales  tax  from  the
 big  traders  and  monopoly  houses.

 When  the  Sales  Tax  Act  came  into
 force,  there  was  a  case  in  which  the
 Orissa  High  Court  gave  a  judgment
 which  was  appealed  against  in  the
 Supreme  Court  by  Sarajuddin.  It  is
 pending  for  the  last  ten  years.  Gov-
 ernment  should  take  into  consideration
 these  aspects  when  they,  are  going  to
 amend  the  law.  At  least  in  the  Select
 Committee  stage  in  972  they  could
 have  done  something,  but  nothing  was
 done.  The  judgment  of  the  Supreme
 Court  was  delivered  on  l6th  April,
 975  and  this  Bill  is  being  brought
 before  the  House  on  26th  August,  1976,
 that  is,  after  a  delay  of  one  year,  4
 months  and  230  days,  Why  was  there
 such  a  big  lapse?  This  shows  the
 seriousness  which  Government  attach
 to  these  cases  in  spite  of  all  what  they
 say.

 There  may  be  many  such  Serajud-
 dins,  big  traders  and  monopoly  houses,
 which  take  matter  to  the  Supreme
 Court  ang  succeed  Here  I  am  one
 with  Shri  Stephen.  Only  Shylocks  and
 big  traders  are  getting  the  benefit,  not
 even  the  State,  what  to  speak  of  the
 ordinary  people.  The  State  is  not
 going  to  be  benefited,

 Take,  for  example,  Orissa.  Minerals
 like  manganese  and  ferro-vanadium  are
 being  exported.  It  is  done  mostly  by
 private  traders,  private  mine-owners,
 some  export  houses,  and  they  can  sell
 it  even  to  some  individual.  They  may
 ae  may  not  sell  it  in  a  foreign  country.
 Yet  those  big  traders,  mine-owners
 and  export  houses  are  going  to  be  ex-
 empted  from  sales  tax.

 AUGUsT  $i,  976  r8g

 The  arument  given  is  that  because
 we  want  to  earn  fore  foreign  ex
 and  because  there  is  fierce  competition
 in  the  international  market,  we.  want
 to  give  more  concessions,  more  mcen-
 tives  to  the  big  traders,  If  at  all  you
 want  to  give  some  incentive,  it  should
 be  to  some  selective  items,  and  that
 also  when  dealt  with  by  the  public
 sector.  Unless  the  State  ia  going  te  be
 benefited  no  such  exemption  should  be
 given,  and  certainly  not  to  the  big
 traders.  That  is  my  first  submission.

 (Amdt.)  Bill

 Secondly,  I  want  to  point  out  that
 three  points  were  raised  in  that  very
 judgment.  It  says.

 “The  contract  in  each  case  between
 the  appellant  and  the  Corporation  is
 inextricably  bound  up  with  the  ex-
 port  The  sale  between  the  appel-
 lant  and  the  Corporation  and  the
 export  by  ‘the  Corporation  to  the
 foreign  buyer  constituted  one  inte-
 grated  transaction.  Second,  the  Cor-
 poration  has  been  interposed  by  the
 statute  for  a  hmited  purpose  between
 the  appellant  and  the  foreign  buyer.
 Export  cannot  be  made  except  by  fhe
 Corporation.  The  Corporation  could
 not  have  diverted  the  goods  to  a
 buyer  in  India  without  violating
 export  and  import  control  order.
 Therefore,  the  sale  is  in  the  course
 of  export.  Third,  the  contract
 between  the  appellant  and  the  Cor-
 poration  being  on  f.0.b.  basis,  the
 property  in  the  goods  passed  only  on
 shipment  when  the  goods  were  in
 the  stream  oof  export.  There  is
 thus  no  sale  in  the  taxable  terri-
 tory.”

 We  know  how  these  people  are  re-
 sorting  to  under  invoicing  and  over~
 invoicing.  If  they  had  given  the
 articles  to  some  other  person  and  not
 to  the  foreign  buyer,  they  would  have
 violated  the  law,  but  who  is  going
 catch  them.  We  are  not  able  to  catch
 everybody,  and  they  violate  the  law  a’
 every  point.

 2&8
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 “Therefore,  this  is  the  argument
 placed  by  Sirajuddin  in  thig  Orissa
 High  Court  case,  and  now  we  are  going
 to  uphold  tke  contention  of  the  Siraj-
 uddins.  So,  Sirajuddins  and  others
 like  him  are  now  going  to  be  benefited
 by  this  Bill.  I  am  confident  that  the
 Government  will  definitely  not  be  in  a
 position  to  state  categorically  that  this
 is  the  foreign  exchange  we  are  going
 to  earn,  this  will  be  the  national  bene-
 fit,  this  will  help  the  development  of
 our  national  income  in  this  way.  De-
 finitely  not.  If  the  hon.  Minister  can
 Plate  to  show  in  what  way  we  are  go-
 ing  to  be  benefited,  let  there  be  a  table
 or  some  statement,  but  there  is  nothing
 to  show  how  we  are  going  to  be  bene-
 fited.  As  I  have  said,  it  is  Sirajuddin
 who  is  going  to  be  benefited  and  so
 many  others  like  him.

 As  Mr.  Stephen  has  pointed  out,
 there  will  be  absolute  anarchy.  There-
 fore,  firstly  there  must  be  sales  tax
 levied  on  those  traders  who  are  selling
 to  some  export  houses.  Secondly,
 different  items  should  be  selected
 whereby  the  State  would  not  be  put
 to  any  loss  of  revenue.  Thirdly,  the
 time  has  now  come  for  having  a  fresh
 look  at  this  Act  and  bringing  forward
 comprehensive  amendments  to  it.

 I  want  to  point  out  how  these  big
 traders  are  cheating.  The  foreign
 companies,  multi-national  corporations
 like  Hindustan  Lever  Ltd.,  have  evaded
 sales  tax  through  various  dubious
 means.  I  will  give  only  one  instance.
 Recently  the  Branch  Manager  and
 Branch  Accountant  of  Hindustan  Lever
 were  arrested  for  certain  irregularities
 and  misappropriation  of  sales  tax.
 They  were  released  on  a  bail  of
 Rs,  50,000  ang  Rs,  25,000  respectively.
 No  press  published  this  news.  So,
 there  are  so  many  loopholes  in  the
 present  Act,  and  they  are  taking  the
 maximum  benefit  of  them.  They  not
 only  evade  tax,  but  they  also  misap-
 Propriate  moneys.  Therefore,  my
 suggestion  is  that  there  should  be  a
 comprihensive  Bill  and,  specially,
 assential  commodities  should  not  be

 —  within  the  purview  of  this

 MR.  DEPUTY-SPEAKER:  Now,  this-
 is  obviously  a  very  important  Bilb
 Mr,  Stephen  hag  raised  very  important.
 and  valuable  questions  supported  by
 other  Members.  But  we  have  allotted
 just  two  hours  for  this  Bill  We  have-
 nearly  finished  one  hour  out  of  that.
 I  still  have  about  0  more  speakers  on
 my  list.  I  am  shure  they  all  wilt
 make  important  points  and  the  Minis-
 ter  has  also  to  answer  all  these  points.
 I  really  do  not  know  how  we  are  going.
 to  do  that  within  the  next  remaining
 one  hour.  I  do  not  want  to  fight  every:
 Member,  giving  him  just  five  minutes.
 because  this  is  an  important  Bill.  I  am
 just  putting  it  to  the  House.  I  will
 give  each  Member  the  minimum  of  l?”
 minutes  because  I  really  do  not  believe-
 that  he  can  make  effective  points  in-
 Jess  than  that  much  time.

 hry  D.  N.  Tiwary.

 aft  डी०  एम०  तिबारो  (गोपालभगंज)  :

 उपाध्यक्ष  जी,  सेल्स  टैक्स  प्रमेंडमेंट  बिल  जो
 भ्रमी  यहां  पर  प्राया  है  उठका  कारण

 यह  है  कि  कोर्टंस  ने  उसके  प्राविजन्स'
 को  प्रल्ट्रा  वायर्संम  डिक्लेयर  किया  t  ऐसा

 मालूम  पड़ता  है  कि  हमारी  ला  मेकिंग
 मशोनरी  में  या  ला  ड्राफिटिंग  मशीनारी”
 में  कोई  ऐसी  कमजोर  जगह  है  जहा  हम  ऐसा

 कानून  ड्राफूट  नहीं  कर  सकते  जोकि  कोट्रेंस"
 की  स्कटिनी  में  टिक  रुके  t  इस  गलती  की  वजह
 मे  कितने  हो  लोगो  को  तकलीफ  हुई  भौर  गवर्न-
 मेन्ट  का  भी  कितना  पैसा  खर्च  हुआ  इस  बिल  को
 फिर  से  लाने  में-इसके  कोई  प्रॉकड़  तो  हैं  नहीं
 सेकिन  मैं  समझता  हूं  यहा  लःखों  में  हो  जायेगा  er
 मैं  मंत्री  जी  से  कहूँगा  कि  फादम  शियल  विल्स  की

 पूरी  स्कटिनी  होने  के  बाद  ही  हाऊस  में  उनकों
 आना  चाहिये  ताकि  ऐसा  कोई  नुक्सान  मिल  रुके
 जिसकी  वजह  से  कोर्ट्स  लसको  टर्ने  डाउन  कर
 दें  भौर  फिर  जो  भी  टैबस  उस  बबत  तक  रिक्ला-

 इज  किया  गया  हो  उसको  वापिस  करने  की  कात
 उठे  जिसके  लिए  फिर  से  आपको  बिल  लागा
 पड़े  यह  बड़ा  लेबी  तीज र है  t  एक  दो
 झौर  केसेश  में  भी  ऐसा  हुआ  है  cafes
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 | (ह  डी०  एन०  तिवा]  .
 जो  भी  मशीनरी  हो  उते  ठोह  कत्ता  भाहिए
 जिसे  इन  बातों  को  पुनरावूत्ति  न  हो  1

 उदाध्यक्ष  जो,  सेल्स  टैक्स  सरकार  की

 “रेब्रेन्यू  का  एक  बुत  बडा  जरिया  है।  सेल्स
 डैसत  के  मानते  में  बदो  घावली  भी  होती  हे-
 उबकी  बसूची  में धीर  उतके  प्राविजन्स  मेँ
 कार्यान्वयन  में  भी  बड़ी  फेवाटिज्म  शो  करने  को

 अुजायश  है  जितकी  भी  चहे  छोंड  दे  शोर
 जिधपर  चहे  लगा  दे  ।  इस  तरह  से  जो  इसके
 इनन््तीमेंन्टेशन  की  मगीनरी  है  उसको  भो  दुद  स्त
 करना  है।  रेवेत्यू  कपेटिग  मतीनरी  में.
 खासकर  इन्कस  टैक्स  सेच्स  ढेक्स'  भोर

 सेंन्ट्रज-  एस्साईज--हइन  तोनो  जगहों  में  बड़ो
 घाधनी  चलतों  है  स्टेट्स  में  जो  हेड्स
 झराफ  डिप्रार्टंबन्ट  होते  है।  छतका  लिक

 ओटरियट  तक  होता  है  1  वह  बड़ी

 _ घांब  जाकरत ह  । झगर  कमा  कोई  शिकायत

 न्होती  &  ता  जल्द  उनको  इस्कापरी  नही  होती
 है  ।  इक्तार्रों  होती  भी  है  नो  डिचेड  ततेके
 से  हुंतो  है  जिफये  उत्हा  मदहत्त  हो  समाप्त

 होन  ता है मैरे  हमो  हाउन  मे  सत्न  एकक  ईव
 के  सम्बन्ध  मे चाज  लगाया  था,  लिज  कर  द्यि।
 था  जिपको  4-5  महीने  हा  गए  ले  कि।  कोई
 इक्वापरों  नही  हुई  दसों  तरह  े  झाप
 सेनस  टैक्स  मे  भी  देखेंगे  श्रौर  -प्रथ  करेगे

 लो घालूम  होगा  कि  स्टेटस  में  डिल्टिक्ट
 खेबित्र  पर  जः  झापक  करमंवारों  हैँ  वह
 फिकसो  धाध लो  करने  हैं।  इसको  वजह  से
 खातों  को  भी  तकलीफ  होगी  @  झ्ौर  झाप का

 रेक््सयु  भी  मारा  जाता  है।  इसलिए  झापको
 यह  भो  देखना  होगा  कि  देस  तरह  कि
 अतें  न  हों।  बेल्स  टेक्स  को,  खासकर  एक्सपोर्ट
 की  ऋेजों  में,  भ्रापने  सिम्प्लीफाई  करने  की
 कोशिश  -की  है  ।  लेकिन  जहा  तक

 प्रावीयन  का  तलल्तुक  हैं  ,
 ज्यउड़  ठोक  है,  ऋप  कीजिये  ।  में  ऐसा  समझता

 +हं  कि  इन  खूब  मेरे  दुठछ  होने  शाला  नहीं  है,
 ्ज्यं  ख़क  ोच  ी  खकोतरों  ठीक  कहीं  होगी,
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 den  wt  बचूली  हीक  बहीं  लोगी,  कोम  वहीं
 होगे  थाा  है।

 34,  झाड़ा,  घान  झीर  ऋबत  इत  के  बारे,
 बे घापने  पका  है  कि  एक ही  जमह  टैश्त  खपेगी,
 ऐसा  नहीं  होगा  कि  घान  पर  भी  टैक्स  लग  यया
 उत्तर  के  बाद  चावल  पर  भी  टैक्स  सथ  गया  q

 भुझे  ऐसा  लगता  हैं  कि  इस  में  एक  चीज  छूट
 गई  है,  उत  को  शायद  श्राप  ने  नहीं  देखा  है  ।
 जैसे  बता  हैं  --लोग  चना  लेते  तब  टैक्स  लगता
 है  ।  और  जब  वह  दाल  बन  कर  झाता  है  तन
 फिर  उ  पर  टैक्स  लिया  जाता  है-इस  त  रह  से
 दो  बार  टैक्स  लग  जाता  है।  मैं  भाप  से  प्रतुरोध
 करूगा  कि  इसके  सम्बन्ध  में  भी  भाप  विचार
 करें  भौर  ऐसो  व्यवस्था  करें  कि  उस  पर  दो
 बार  टैक्स  न  लगे।

 आप  ने  इस  में  स्टेटड  की  आमदनी  को  भी
 बचाने  का  प्रयत्न  किया  है,  काजूती  दाव  पेंच
 को  वजह  से  जो  उत  की  भ्राम  रतो  खत्म  हो  रही
 थी  उस  को  बचाने  के;  कोशिश  इस  में  की  गई
 है,  लेकिन  आप  को  स्टेट्स  की  मगीनरी  को
 भो  देवता  होगा  |  स्टेट्स के  अन्दर  सेल्स  टैक्स
 श्रीर एन्ट  रटनमट  टैक्स  में  इतनी  गड़बड़ी  होती
 है  जिस  का  कोई  हिसाब  नहीं  है-अंगर  उस
 मग़ीनरी  को  भी  दुरुस्त  कर  दिया  जाय  तब
 इस  का  लाभ  हो  सकता  है।  किस-किस
 अाइटम  पर  सेल्ज  टैक्स  लगता  है  या  नहीं
 लगता  है-यह  बहुत  महत्व  को  बात  नहीं  है,
 लेकिन  उस  को  वसू नी  ठीक  से  हो  झाप  a
 मशोनरी  ठ:क  से  काम  करे  यह  बहुत  महत्व
 की  बात  है  |

 कोत  प्रेन््ज  पर  टैक्प  हैं-पदि  भ्राप  उस  को
 छोड़  देते  तो  उबर  से  गरीओों  को  राहत  मिल
 जाती  1  में  समझता  हु  कि  इस  से  बहुत  कमोद

 सुक््सान  नहीं  होगा  ।  भ्राप  इस  को  देख
 रीजिये-क्यों कि  कोत  ग्रेत  बाबू  लोग  बा  धनी
 लोग  इस्तेमाल  वहीं  करते  है,  गशीन  भोज.

 इस्तेमाल  करते  हैं।  प्रगर  इस  को  भाप  एश्मर-
 म्प्ढ  कर  कें  "हो  इस  से छाप  गरीबों खो  राहत
 =  सकेंगे
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 dues
 N.  SREEKANTAN  NAIR

 j:  ME.  Deputy-Sheaker,  Sir,  fn
 the  Moming  r  rateed  «  point  of  order

 out  the  uncontitutionality  of
 the  amendment,  especially  amendment
 of  settion’s.  In  the  Statement  of
 Objects  and  Rensons,  Government
 saym.

 “This  would  make  our  exports  un-
 competitive  in  the  fiercely  compe-
 titivg  international  markets.”

 That  is  given  as  the  reason  for  amend-
 ing  section  5.  But  there  is  one  as-
 pect  og  this  question.  There  are  the
 cohventiortal  items  of  export  which
 have  existed  there  all  along  and  which
 continug  to  exist  without  any  help  or
 any  additional  incentive  from  the  Gov-
 ernment  of  India.  Such  articles  do  not
 fave  any  competition  because  they  are
 virtually  monopolistic.  Why  shou’  4

 »  Government  bring  them  in  here?  The
 hon.  Minister  says  that,  if  he  excludes
 fhem,-he  will  have  to  exclude  the
 others  also.  That  is  not  a  fair  ap-
 proach  to  the  problem.  If  it  is  only  a
 question  of  increasing  the  possibilities
 of  export  or  the  quantum  of  export,
 thdse  items  whose  export  would  not
 be  affected  by  the  sales-tax  should  not
 be  included.  This  is  my  first  point.

 My  second  point  is  this.  The  state-
 ment  of  objects  and  Reasons  says  that
 this  would  result  in  enhanced  exports
 by  bringing  down  prices.  Is  this
 enactment  going  to  serve  that  purpose?
 What  he  is  now  doing  is,  he  is  prevent
 ing  the  State  from  levying  a  single.
 point  duty  and  is  driving  the  State  to
 levy  a  multi-point  duty,  which  would
 raise  it  ten-fold.  Anq  you  will  have
 either  to  scrap  the  Constitution  or  do
 away  with  the  States  in  order  to  pre-
 vent  the  States  from  levying  a  multi-
 point  duty.  Instead  of  at  one  point  if
 the  State  Government  raise  it  at  4  or
 5  points,  begining  with  the  cultivation.
 Then  where  will  the  price  oe  at  the
 final  stage?  ‘The  system  of  levying  a
 tax  at  the  final  point  has  been  intro-
 duced  because  we  did  not  want  any
 harassment  of  the  poor  producer.  We
 will  have  to  appoint  so  many  officers,
 an  of  officers  that  would  be  necessary
 to  collect  the  tax.  So,  the  State  Gov-
 7708  LS—7.
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 ernments  decided  to  have  ह  af  the
 final  point.  If  the  hon.  Minister  says,
 Dan't  do  it’  of  course,  dur  pkople  in  the
 State  will  be  benefited.  Thousands  of
 officers  will  be  appointed  to  collect  the
 tax.  But  there  will  be  harassment  of
 tens  of  thousands  of  small  traders
 Abpve  all,  both  the  export  price  as

 wel  as  the  price  of  consumption  artl-
 cles  inside  India  will  also  shoot  up.
 So,  the  very  object  of  this  enactment,
 of  this  amendment  will  be  defeated  at
 least  in  the  case  of  clause  5.

 There  is  another  aspect  to  the  ques.
 tioti  also.  It  is  going  just  counter  to
 the  20  roint  programme  which  says
 that  prices  will  be  controlled.  They
 are  allowing  by  this  indirect  method  a
 levy  of  an  indirect  tax  which  would
 make  the  prices  of  essential  commodi-
 fies  go  up  and  naturally,  poor  people
 will  suffer.  At  least,  therefore,  in  the
 case  of  Clause  5,  the  traditional  arti-
 cles  of  exports  which  do  not  face  such
 a  competition  in  the  international  mar-
 kets  may  be  excluded.  Or  else,  at  least
 the  Government  should  take  the  power
 to  exempt  such  articles  as  are  very
 necessary  from  the  point  of  view  of
 the  State.  The  Government  should
 take  the  power  to  exempt  them  so  that
 at  a  later  stage  they  may  discuss  with
 the  State  Governments  to  find  out
 whether  it  is  reasonable  or  not  to  ex-
 empt  such  goods  from  the  provis.ons
 of  section  5(3)  ,

 सरदार  स्वर्ण  [सह  सोखो  (जमशेदपुर)  :

 इस  बिल  का  मैं  स्वागत  करता  हूँ  1  यह  बहुत
 भ्र्छा  बिल  मिनिस्टर  साहब  लाये  हैं।  इस

 एमेंडमेंट  की  जरूरत  क्यों  पड़ी  ?  सुप्रीम  कोट
 के  दो  जजमेंट  हुए  हैं।  एक तो  हुआ  था  खेमका

 एंड  कम्पनी  वर्सस  स्टेट  गवर्नेगट  भाफ

 महाराष्ट्र  ।  यह  27  फरवरी  को  हुआ  था।

 इसरा  सेराजुद्दीत  बसंस  स्टेट  भाफ  उड़ीसा)

 3  i6  wie,  7976  को  हुआ  थीा।

 इन  जजमेंट  को  मैंने  पढ़ा  है।  सेकशन  5  भौर

 सेकशन  9  दोनों  के  बारे  में  झलम  प्रलय

 जजमेंट्स  ये  ।  सेराजुद्टीन  के  जजमेंट  में  भ्रपील

 डिसभिस  हुई  भौर  जैमका  वाले  में  भपीछ

 एलाउ  हुई।  दोसों  में  ही  गवर्नेपंट  के  तामेने
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 [सरदार  स्वर्ण  सिंह  सोबी]

 दिक्कत  पैदा  हुई  थी।  इस  वास्ते  प्रिंसिपल

 एक्ट  को  एमेंड  करना  .जरूरी  था।  इससे  जो

 लूपहोल  और  लेकुने  हैं  वे  प्लग  हो  जायेंगे।
 मैं  समझता  हुँ  कि  भ्रगर  माननीय  सदस्य  इस
 सब  को  अच्छी  तरह  से  पढ़ेंगे  तो  सारी  चीज
 साफ  हो  जायेगी  t

 हमारे  अपोजी गन  के  दोस्तों  ने  कहा  कि
 उनकी  स्टेट  एक  छोटी  स्टेट  है।  इससे  उनका
 बड़ा  नुकसान  होगा।  मैं  कहना  चाहता  हूं  कि
 ऐसो  छोटी  स्टेद्स  हिन्दुस्तान  में  और  भी

 बडुत  सी  हैं  1  इससे  क्या  सारा  कारोबार  बन्द
 ही  जायेगा  ?  सेंट्रल  सेल्ज  टैक्स  एक्ट  956
 के  चेप्टर  2,  सेकशन  3  एए  पार्ट  में  लिखा
 हुआ  है:

 “..,occasions  the  movement  of
 goods  from  one  State  to  another  or  is
 effected  by  a  transfer  of  document  of
 the  title  of  the  goods  during  their
 movement  from  one  State  to  another
 State.”

 यह  जो  चीज़  है  इसको  आगे  जाकर  सेकशन
 5  में  एमेंड  किया  गया।  अ्रब  आप  आपस  में

 3,  4,  5  और  6  से  लेकर  नौ  तक  सेकशंज
 तक  को  पूरा  पढ़ेंगे  और  उसके  साथ  इत

 एम्रेंडमेंट्स  को  जोड़ेंगे  तो  यह  सारा  मामला
 साफ  हो  जाथगा  और  सारा  मतला  हल  हो
 जायेगा।  पिछला  रुपया  जो  वसूल  हो  चुका
 है  उसको  वापिस  करने  की  बात  नहीं  है।
 सब  रुपया  वापिस  करने  की  बात  नहीं  है।

 नलटीज.  वरगरह  जो  लगाई  गई हैं  थोड़े  से
 पाएरयड  को  छोड़  कर  बाकी  वापिस  नर्ह
 करनी  पड़ेंगी  ।  अगर  एमेंड  न  करें  तो  करोड़ों
 रुपया  गवर्नमेंट  को  उनको  देना  पड़ेगा।
 इस  वास्ते  यह  जो  एपेंडमेंट  लाया  गया  है  यह
 बहुत  श्रच्छा  एमेंडमेंट  है।

 श्रव  मैं  यह  बताता  हूं  कि  सेन्ट्रल  सेल्स  टैक्स
 में  इत्रेज़  न  कैसे  होता  है।  ट्रांसपोर्ट  वाले  यह
 करते  हैं  कि  अपने  ही  ताम  पर  कन्प्ाइनमेंट
 ले  लेते  हैं।  ट्रांसपोर्ट  वालों  को  थोड़ा  सा
 ज्यादा  पैसा  दियः  और  अपने  ही  नाम  कन-

 साइनमेंट  तें  लिया।  इस  सेल्फ़  कनश्षाइनमेंट
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 की  वजह  से  करोड़ों  रु०  का  सेल्स  ठ  कस  इवेजन

 होता  है  ।  मेरा  कहना  है  कि  इसको  रोका  जाय  ।

 अ्रब  नेशनल  परमिट  हो  गये  हैं  इसमें  और

 खुली  छूट  हो  गई  है।  कोई  भी  ट्रक  देश  के

 किसी  कोने  में  जा  सकती  है।  ट्रक  वालों  को

 जहां  थोड़ा  सा  ज्यादा  पैसा  मिला  और  उन्होंने
 गलत  काम  किया।  मेरा  निवेदन  है  कि

 जगह  जगह  पर  सरकार  को  इस  तरह  से

 टैक्स  इवेजन  को  रोकने  का  इंतजाम  करना

 चाहिए  जिससे  टैक्स  इवेज़न  न  हो।
 आप  दिल्ली  में  ही  सदर  बाजार  में  देख

 लीजिये।  यहां  काफ़ी  बिज़नेस  होता  है,
 देश  के  कोने  कोने  से  व्यापारी  माल  खरीदने

 श्राते  हैं।  व्यापारी  क्या  करते  हैं  कि  0,  000

 रु०  के  माल  की  जगह  1,000  झुठ  की  रसीद

 बनाते  हैं  और  यहां  से  माल  ट्रक  पर  रखा  और

 सीधे  जमशेदपुर  ले  गये।  इस  चीज़  को

 रोकना  चाहिए  क्योंकि  इससे  सरकार  को

 काफ़ी  नुकसान  होता  है।

 बड़ी  बड़ी  कम्पनियां  भी  टैक्स  इवेंजन

 करती  हैं।  बिहार  स्टेट  में  एक  मिनिस्टर

 ने  जा  करके  टिसको  द्वारा  टैक्स  इवेजनत  पकड़ा

 उन्होंने  सेन्ट्रल  सेल्स  टैक्स  ही  नहीं  दिया।

 ऐसे  बड़े  लोगों  पर  भी  ध्यान  रखिये  कि  वह
 क्या  करते  हैं।  आप  जब  रजिस्ट्रेशन  कराने

 जाते  हैं  तो  अफसर  की  मर्जी  पर  है  कि  वह
 कितना  रुपया  आप  से  ले  ले।  बगैर  रुपया

 दिये  सी  फार्म  ही  नहीं  देते।  इसको  बन्द

 करना  चाहिए।

 मेरा  सुझाव  है  कि  जो  सेन्ट्रल  सेल्स  टैक्स

 आप  4  प्रतिशत  लगाते  हैं  इसको  एक  जगह
 लगाइ4।  जहां  चीज़  मैतुफक्चर  होती  है

 वहीं  आप  को  टैक्स  मिल  जाय  ।  इससे  लोगों

 को  राहत  मिलेगी।  शाप  ने  इनकम  टैक्स  में

 70,000  रिड्यूस  किया  तो  सरकार  को

 ज्यादा  टैक्स  मिलने  लगा।  इसी  प्रकार  आप

 भी  सोर्स  पर  टैक्स  लगाइये  जिससे  जनता  को

 राहत  होगी  ।  स्टेट  और  सेन्टर  के  अधिकारियों

 में  कोग्माडनिशन  होना  चाहिए।  इन  शब्दों
 के  साथ  मैं  इसका  समर्थन  करता  हुं  i
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 SHRI  Y.  S&S:  MAHAJAN  (Buldena):
 Mr.  Deputy  Speaker,  Sir,  the  Central
 Sales  Tax  Act,  i966,  came  into  force
 on  ‘Tth  January  1967,  with  the  excep-
 tien  of  section  5  which  was  introduc-
 ed  from  October,  1968.  It  was  enacted
 under  Article  286  of  the  Constitution.
 It  provides  for  the  levy,  assessment
 and  collection  of  tax  on  sale  of  goods
 in  the  course  of  inter-State  com-
 merce  and  trade.  The  proceeds  of  the
 tax  have  to  be  assigned  to  the  States
 under  Article  269(g)  of  the  Constitu-
 tion.  They  are  retained  by  the  States
 from  which  goods  move  as  a_  conse-
 quence  of  trade.  This  Act  has  prov-
 ed  to  be  a  source  of  increasing  re-
 venue.  The  yield  of  the  tax  in  1960-
 6l  was  about  Rs.  23  crores;  in  1970-
 गा  it  was  about  Rs  37  crores;  and  it
 is  rising  rapidly.

 The  Central  Sales  tax  Amendment
 Bill  seeks  to  make  important  changes
 in  Sec.  2  to  9  and  Sec.  4  and  5  of
 the  original  Act.  The  definitions  of

 terms  such  as  dealer,  business  and
 customs  frontiers  of  India  have  Leen
 clarified  and  elaborateq  or  -:e-drafted
 and  made  comprehensive  so  as  to
 avoid  difficulties  experienceg  in  the
 operation  of  the  Act.  For  instance,  a
 Government  whether  or  not,  in  the
 course  of  Lusiness,  buys,  sells  sup-
 plies  or  distr:butes  goods  for  cash,
 commission.  remuneration  or  other
 valuable  cons.deration,  shall  be  deem-
 ed  to  be  a  dealer  for  the  purposes  of
 this  Act,  except  in  relation  to  any
 sale,  supply  or  distribution  of  sur-
 plus,  unserviceable  or  old  stores  Or
 materials.  The  word  Customs  Station
 which  is  now  used  in  the  amending
 Bill  shall,  in  future,  have  the  same
 meaning  as  in  the  Customs  Act  of
 1962,  The  old  expression  Customs
 frontiers  of  India  was  interpreteg  to
 be  coterminous  with  the  extent  of  the
 territoriel  waters.

 Exported  or  importeg  goocs  are
 checked  in  the  customs  station  and  not
 at  the  edge  of  the  territorial  waters.
 The  interpretation  put  on  the  old  ex-
 Preasion  gave  rise  to  practical  difficul-
 ties.  And  therefore  the  new  definition

 (Amd$.)  Bill  १98

 gets  over  the  awkward  situation.
 Section  3  of  the  amending  Bill  is  very
 important  because  it  enables  you  to
 get  over  a  very  serious  difficuity
 created  by  the  judgement  of  the
 Supreme  Court  in  the  case  of  Mohd.
 Serajuddin  versus  State  of  Orissa.
 (Interruptions)  The  Supreme  Court

 helg  there  that  the  sale  of  an  Indian
 exporter  from  India  to  the  foreign
 importer  alone  qualifies  as  a  sale
 under  the  Inter-States  Sales  tax
 Act,

 Now,  according  to  Section  5  of  the
 original  Act,  the  sale  or  purchase  of
 goods  can  qualify  as  a  sale  or  purchase
 in  the  export  of  goods  out  of  the
 territory  of  India  and  get  exemption
 from  the  sales  tax  only  if  the  sale  cr
 purchase  has  either  occasioned  such
 exporters  or  is  by  a  transfer  of  docu-
 ments  or  title  to  the  goods  which  have
 crossed  the  customs  frontiers  of  India.

 The  Supreme  Court  held  otherwise.
 The  export  business  requires  a  lot  of
 very  specialised  knowledge.  It  re-
 quires  knowledge,  for  instance,  not
 Only  of  the  detailed  conditions  of  trade
 obtaining  in  foreign  countries  but  aleo
 knowledge  of  laws  regarding  transport
 of  goods  by  land,  sea,  air,  insurance
 and  sale  of  goods.  Therefore,  very
 few  people  are  able  to  conduct  the
 export  trade  of  the  country,  in  spite
 of  the  fact  that  in  our  country  we  have
 the  Institute  of  Foreign  Trade  for
 training  the  people  to  carry  on  this
 export  trade.  It  tends  to  be  concen-
 trated  in  the  hands  of  agencies  like
 the  STC  or  export  houses.  In  the  case
 of  small  scale  industries  and  medium
 type  industries;  they  are  completely
 dependent  on  such  agencies,  since  they
 cannot  afford  to  keep  in  touch  with
 the  foreign  dealer  which  is  heyond
 their  means  or  employ  experts  in  the
 field.

 To  export  goods  you  have  first  to
 arrange  for  sale  to  a  canalising  agency
 such  as  the  STC  or  an  export  house
 which  in  turn  arranges  for  their  export
 to  the  foreign  importer  in  compliance
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 with  an  existing  contratt  or  order.
 Hence  both  the  transactlohs  fe,  fitst,
 tiie  sale  to  the  S.T.C.  or  export  house,
 ang  second,  the  sale  by  the  S.T.C.  or
 export  house  to  a  foreigher,  have  to
 be  considered  as  inextricably  connect-
 ed  with  or  in  the  course  of  the  export
 of  such  goods.  Both  the  transactions
 have  to  be  exempted  as  we  want  to
 boost  our  exports.

 This  point  has  been  clarified  by
 Section  4  of  the  amending  Bull,  These
 two  sections,  that  is,  three  and  four
 are  to  be  given  retrospective  effect
 from  ist  April,  976  ang  will  thus  have
 the  effect  of  slightly  lowering  the
 prices  of  export  goods  by  the  amount
 of  the  tax.

 Sir,  some  of  the  hon.  Members  have
 precedeg  me,  if  I  may  say  80,  have
 spoken  from  the  provincial  point  of
 view.  It  is  the  Centre  which  has  to
 look  after  commerce,  that  is,  the
 imports  and  exports  position.  Due  to
 four-fold  increase  in  oil  prices  we  were
 dealt  with  a  severe  blow  and  our
 balance  of  trade  position  became  criti-
 cal.  In  spite  of  tremendous  efforts  to
 9005६  exports  the  year  1975-76  closed
 with  a  deficit  of  more  than  Rs.  2050
 crores.  If  the  deficit  continues  at  this
 rate  the  country  cannot  remain  in  a
 solvent  condition.  It  is,  therefore,
 from  this  point  of  view  that  both
 the  transactions  should  be  exempted
 from  the  sales  tax.  The  amendments
 that  are  proposed  will  in  my  view
 reduce  the  cost  of  exports,  make  them
 more  competitive  in  the  international
 maarket  and  have  an  appreciable  effect
 on  closing  the  gap  in  our  balance  of
 trade  which  igs  always  a  factor  of
 crucial  importance  in  the  growth  of  an
 under-developed  economy.

 Clause  6  of  the  amending  Bill  has
 also  been  necessitated  by  the  judge-
 ment  of  the  Supreme  Court  in  Khemka
 Co,  Pvt.  Ltd.  versus  the  State  of
 Orissa.  The  court  held  that  the  provi-
 siohs  of  the  State  sales-tax  faws  as

 CAbidt.)  Bie

 t  penkiies  Gid  stot  angily  for
 purposes  of  Central  Sales  है:
 original  Sales  Tax  Act  had
 fact  empowered  the  State  salde-tax
 authorities  to  asness,  re-assess,  collect
 and  eftiforce  paynient  of  the  Oentral
 Sales  Tax  law  and  authorised  them  to
 exeticise  all  the  powers  which  they  had
 undér  these  laws  in  their  respective
 States.

 खाक

 the
 ‘The
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 Lastly,  Séction  4  of  the  Central
 Sales  Tax  declares  certain  goods  to  be
 of  special  importance.  It  provides  that
 if  they  are  taxed  in  any  State  the
 rate  of  tax  shall  not  exceed  4  per  cent
 of  the  sale  or  purchase  price  of  the
 goods,  secondly  it  shall  not  be  levied
 at  more  than  one  stage  and  thirdly
 if  such  declared  goods  are  sold  in  the
 inter-State  trade  or  commerce  the  tax
 so  levied  shall  be  refunded  to  such
 person  in  such  manner  and  subject
 to  such  conditions  as  may  be  provided
 in  any  law  enforced  in  that  State,  it
 is  @  gOog  thing  that  clause  7  of  the
 Bill  declares  certain  cereals  ang  pulses
 to  be  such  goods  of  special  importance
 in  the  inter-State  commerce  but  they
 have  included  crude  oi]  also.  I  am
 doubtful  about  the  utihty  of  including
 thig  item.

 Our  Deputy  Leader  raised  so  many
 obyections  to  the  Bill.  As  regards  the
 constitutional  validity,  it  can  be  look-
 ed  after  by  the  Supreme  Court.  But
 he  said  that  the  result  of  this  Bill
 will  be  thet  the  finances  of  State
 Governments  would  collapse.  This  is
 an  absolutely  wrong  statement.  The
 finances  of  States  depend  on  the
 yield  from  State  sales  taxes  and  not
 the  Central  sales  tax.  (Interrup-
 tions),  =  know  what  I  am  tatking
 about.  The  yield  fram  the  Central
 sales  tax  is  divided  between  States,
 but  the  main  income  of  the  States  is
 from  the  State  sales  tax.  \

 SHRI  SHIVAJI  RAO  8.  .DESH-
 MUKH  (Parabhani):  Central  sales  tax
 is  not  divided  among  States.

 SHRI  छ  S.  MAHAJAN:  It  is.
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 There  द  ons  more  point  i  would
 १986  40  raige  and  that  is  whether  it  is

 SERI  RAJA  KULKARNI  (Bom-
 bay-North-East):  Mr.  Deputy-Spea-
 ker,  the  Central  Sales  Tax  (Amend-
 yrent)  Bil  while  trying  to  remove  the
 anomalies  or  difficulties  arising  out
 of  different  judicial]  pronouncements
 has  created,  or  is  likely  to  create,  cer-
 tain  strains  in  Centre-State  relation-
 ship  due  to  the  financial  earnings  of
 the  States  being  affected.  There  is
 no  doubt  about  it.  I  am  not  going  to
 go  into  the  details  of  such  strained
 relations  that  might  be  caused.  I  am
 sure  the  Minister  in  charge  of  the  De-
 partment  of  Revenue  and  Banking  will
 take  care  of  it,  but  there  should  have
 been  more  thought  given,  and  more
 consultations  he'd  with  the  State  Gov-
 ernments  concerned  who  are  likely  to
 be  affected.

 I  am  aware  that  the  views  of  cer-
 tain  Governments  were  invited  and
 there  were  detailed  discussions  m
 respect  of  certain  goods  which  are  of
 special  importance,  special  crude,  to
 which  |  am  going  to  refer.  There  are
 certain  States  which  are  likely  to  be
 affected  because  crude  oi]  is  now  to  be
 categorised  as  a  declared  good.  Now,
 what  will  be  the  result  of  it?  So  far
 as  importeg  crude  is  concerned,  it
 has  been  exempted  and  the  problem
 will  not  arise  even  in  future.  But  as
 regards  indigenous  crude,  whether  it
 is  in  Assam,  Gujarat  or  Maharashtra
 now,  because  of  Bombay  High,  these
 States  are  likely  to  be  affected.  Now
 80  per  cent  of  the  crude  produced  is
 texag  at  the  State  sales  tax  rate  of  8
 per  cent.  Now  when  this  is  going  to
 De  categorised  as  a  ‘declared  good’
 under  this  legislation,  it  wil)  be  4  per
 cent.  and  so  these  States,  specially
 Maharashtra  where  within  the  next
 three  or  four  years  the  production  is

 to  be  १७  millfon  tonnes  as |

 CAgedé.)  डिप  3p2

 against  5  or  6  million  tonnes  in
 Gujarat  and  4  or  §  million  tonnes
 Assam,  are  likely  to  be  affected.  te
 would  jike  that  they  sre  compensa
 for  this  in  some  way  or  other.  The
 Minister  should  take  care  of  this  and
 at  least  assure  the  State  Governments
 on  account  of  the  loss  likely  to  he
 causeg  to  their  exchequer.

 5.29  hrs.

 {Sarr  G.  ViswaNnarHan  in  the  Chatr]
 The  other  point  is  about  saies

 which  go  into  export  and  the  exempt-
 ion  given  to  them  under  cl.  3.  It
 true  that  now  whether  there  are  two
 transactions  or  three  transactions  or
 one  transaction,  from  the  manutac-
 turer  to  the  wholesaler,  from  the
 wholesaler  to  the  exporter,  whether
 the  last  exporter  is  the  State  Trading
 Corporation  or  the  export  house,  all
 these  transactions  are  now  to  be  ex-
 empt  from  payment  of  sales  tax.  Yet,
 it  would  have  been  better  if  there
 had  been  a  further  qualification  to  it
 that  even  for  the  last  exporter  there
 should  be  a  timelimit.  Such  a  time-
 limit  js  there  in  the  Bombay  Salés
 Tax  Act  also.  If  the  last  transaction
 does  not  take  place  occasioning  ex-
 ports,  if  exports  do  not  take  place
 within  nine  months  of  sales,  it  is  sub-
 ject  to  sa'es  tax.  So  if  exports  take
 dlace  within  9  months,  they  are  ex-
 empt  even  under  the  Bombay  Sales
 Tax  Act.  We  should  like  that  such
 calculations  should  be  considered.
 The  Maharashtra  Government  had
 given  their  suggestions  that  their  pro- vision  should  have  been  accepted.
 Even  at  this  late  hour,  the  hon.  Minis-
 ter  should  consider  the  suggestion  that
 there  should  be  a  time  limit  and  then
 alone  it  should  be  exempt.

 SHRI  VAYALAR  RAVI  (Chirayin-
 kil):  The  hon.  Minister  ig  shouldering the  cross  which  had  been  handed  over
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 [Sri  Veayaiaxs  Ravi]
 of  the  central  goveriinient  to

 consul:  the  Chief  Ministers’  of  the
 State  Governments  in  the  proper  form
 before  making  an  amendment  which

 |  seriously  affects  the  economy  of  the
 States.  I  regret  that  the  Central  Gov-
 ernment  has  not  done  this:  this  Bill
 has  come  befcre  us  one  fine  morning
 as  a  bombshell  and  this  is  going  to
 affect  the  States  adversely;  especially
 my  state  will  be  affected  very  severe-
 ly.  Mr.  Stephen  has  pointed  out  that
 out  of  g  total  revenue  of  Rs.  9  crores,
 at  one  snatch  Rs,  23  crores  are  being
 taken  by  the  Central  Government  and
 given  back  to  the  exporters  and  ex-
 port  houses  in  this  country.  The  state-
 ment  of  objects  and  reasons  says:

 “In  other  cases  also,  manufacturers
 of  goods,  particularly  in  the  small
 scale  and  medium  sectors,  have  to
 depend  upon  some  experienced  €x-
 port  house  for  exporting  the  goods
 because  special  expertise  is  needed
 for  carrying  on  export  trade.  A
 sale  of  goods  made  to  an  export
 canalising  agency  such  as  _  the
 STC  or  to  an  export  house  to
 enable  such  agency  or  export  house
 to  export  those  goods  in  compliance
 with  an  existing  contract  or  order  38
 inextricably  connected  with  the  ex-
 Port  of  the  goods.  Further,  if  such
 sales  do  not  qualify  as  82९३  in
 the  course  of  export,  they  woulg
 be  liable  to  State  sales  tax
 and  there  would  be  a  _  cor-
 responding  increase  in  the  price  of
 the  goods.  This  would  make  our
 exports  uncompetitive  in  the  fiercely
 competitive  international  markets.”

 I  am  prepared  to  accept  their  argu-
 ment.  Could  be  point  out  which  are
 the  items  which  are  going  to  be  bene-
 fited  by  this?  Which  items  will  suffer
 in  international  market  today  be-
 cause  of  sales  tax,  One  fine  morn-
 ing  by  this  Bill  Rs.  400  crores  are
 being  taken  away  from  different  States
 and  given—to  whom?—to  private
 exporters  in  the  name  of  STC,  Then
 this  is  being  given  effect  to  retros-

 @octively  from  952  onwards.  How
 much  wil]  be  the  savings  for  STC?

 (amdt)  OB  2904

 ‘Which  are  export  items  teday.dq  in-
 ternational  market?  Pepper  and  car-
 dariom  are  monopoly  items.  Only  two
 countries  produce  pepper;  it  is  almost
 an  Indian  monopély.  Cardamom
 also—only  India  and  Guatemala;  it  is
 also  almost  a  monopoly  of  India.  We
 were  exporting  marine  products  worth
 Rs.  80  crores;  our  export  of  marine
 products  jumped  from  80  crores  to
 Rs.  38  crofes  with  sales  tax.  Tamil
 Nadu,  Kerala  ang  Andhra  have  ine
 troduced  sales  tax.  With  a  sales  tax  of
 five  per  cent,  to  marine  products  ex-
 ports  have  registered  an  increase  from
 Rs.  86  crores  to  ड,  8  crores,  Did
 they  suffer  because  of  sales  tax?  Have
 they  suffered  because  of  sales  tax?
 No.  CCI  ig  importing  cashew  from
 African  countries  paying  Rs.  250  per
 tonne.  CCI  is  making  a  profit  of,
 30  per  cent  and  selling  it  to  the  Indian
 exporters.  Yet,  the  export  is  going
 up.  They  are  objecting  to  the  Kerala
 Government  taking  5  per  cent  sales
 tax!  Is  the  minister  against  any  tax
 on  any  raw  material  which  is  con-
 verted  into  exportable  commodity?
 Suppose  there  is  two  point  sales.
 Then  sales  tax  will  come.  You  are
 objecting  to  one  point  sale,  saying  the
 price  has  to  be  controlled  But  what
 about  two  point  sales?  So,  the  argu-
 ment  is  not  convincing.

 It  is  blatantly  admitted  that  this  is
 to  boost  exports  But  the  fact  re-
 mains  that  :t  is  only  the  monopoly  ex-
 port  houses  who  are  going  to  benefit
 to  the  tune  of  Rs.  400  crores,  apart
 from  the  other  benefits  they  are  en-
 joying.  In  the  Serajuddin  case,  the
 Supreme  Court  never  said  that  there
 is  anything  wrong  with  the  Constitu-
 tion.  Article  28  says:

 “ay  No  law  of  a  State  shall  im-
 pose,  or  authorise  the  imposition  of,
 a  taxon  the  sale  or  purchase  of
 goods  where  such  sale  or  purchase
 takes  place—

 (a)  outside  the  State;  or

 (b)  in  the  course  of  the  import  of
 the  goods  into,  or  export  of  the
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 goods  out  of,  the  territory  of
 india.

 (2)  Parliament  may  by  law  for-
 mulate  principles  for  getermining
 when  a  sale  or  purchase  of  goods
 takes  place  in  any  of  the  ways  men-
 tioned  in  clause  qa)”

 It  says,  you  should  not  tax  something
 which  is  exported.  But  it  does  not
 prohibit  a  State  from  imposing  sales
 tax  before  that.  This  Bill  is  being
 brought  to  defeat  the  whole  inferpre-
 tation  given  by  the  Supreme  Court.
 To  protect  whom?  On  the  pretext  of
 helping  STC,  it  is  monopoly  export
 houses  who  are  going  to  get  the  bene-
 fit.  It  is  to  them  that  the  government
 is  showing  sympathy.  The  Bill  says
 this  is  to  2९9  the  small  ang  medium
 entrepreneurs.  Where  are  they?  I
 saw  an  advertisement  in  the  Times  of
 India  where  an  export  house  i;  invit-
 ing  everybody  to  export  through
 them.  We  know  what  is  happening  in
 the  fishing  industry  today.  The  hig
 monopoly  houses  are  eating  up  the
 small  entrepreneurs,  by  saying  “You
 export  in  my  name”.  As  Mr.  Stephen
 pointed  out,  this  is  being  done  at  fhe
 cost  of  the  State  revenue.  My  State
 is  suffering  teday  We  produce  agri-
 cultural  commodities.  But  the  mono=
 poly  houses  are  clever  enough  to  evade
 taxes  Big  companies  like  Good  Year,
 Firestone,  Dunlop,  etc.,  are  not  making
 any  sales  in  Kerala;  their  sales  are  all
 outside  Kerala.  So,  my  State  is  Ios-
 ing  40  per  cent  of  the  total  sale  of
 rubber  and  we  are  not  getting  any
 taxes.  So,  they  know  how  to  evade
 the  tax.  By  introducing  this  law,  fhe
 hands  of  the  State  Governments  are
 being  tied.  It  is  not  merely  a  ques-
 tion  of  Kerala.  Maharashtra,  Gujarat
 and  even  poor  Assam  will  be  affected,
 because  it  exporte  tea.

 I  can  say  that  this  is  not  going  to
 boost  up  the  exports.  During  the  last
 three  years,  the  prices  have  gone  up
 and  the  quantum  has  gone  down,  so
 far  as  our  exports  are  concerned.  It
 is  not  because  of  recession  in  industry,

 (Amdt.)  Bil  206.

 but  due  to  other  reasons,  Wil)  the
 minister  come  forward  next  year  and
 say,  “Because  of  this  concession,  our
 exports  have  gone  up  by  this  much,”?
 Can  he  identify  the  items  whict  are
 going  to  be  benefited  by  this?

 So,  I  would  appeal  to  the  hon.  Min-
 ister  that  instead  of  rushing  through
 this  Bill  in  the  name  of  the  STC  and
 the  public  sector,  he  should  have  pati-
 ence  enough  to  consult  the  State  Gov-
 ernments,  because  they  are  being  ad-
 versely  affected  by  this  measure.  Of
 course,  Parliament  can  enact  law
 on  this  subject,  On  the  one  hand,
 the  Central  Government  are  writ-
 ing  to  the  States  to  raise  fin-
 ances  for  the  Plan;  on  the  other  hand,
 you  are  taking  away  the  entire  reve-
 nue  of  the  State.  For  a  poor  State
 like  the  Kerala,  sales  tax  is  a  big  re-
 venue,  and  if  you  take  qway  that  re-
 venue,  it  will  be  very  difficult  even  to
 sustain.  So,  finally,  I  would  appeal  to
 the  Minister  to  postpone  consideration
 of  this  measure  pending  consultation
 with  the  Chief  Ministers,  rather  than
 trying  to  help  the  monopoly  houses
 at  the  cost  of  the  State  revenue,

 SHRI  K.  P.  UNNIKRISHNAN  (Ba-
 dagara):  Mr,  Chairman,  I  speak  more
 in  sorrow  than  in  anger,  because  of
 the  act  that  my  esteemed  friend,  Shri
 Pranab  Kumar  Mukherjee,  for  whom
 I  have  great  affection  and  high  re-
 gard,  had  thought  it  fit  to  bring  for-
 ward  such  a  Bill.  I  have  nothing
 against  the  principles  of  the  Bill,  but
 he  has  chosen  to  rush  through  this
 Bill  without  due  consultation  with  the
 State  Governments  and,  if  I  may  be
 permitted  to  say  so,  without  even
 giving  due  time  to  this  House.

 I  do  not  want  to  get  involved  in  a
 legal  battle,  the  issue  has  been  very
 ably  argued  by  the  Deputy  Leader  of
 my  party,  Shri  C.  M.  Stephen,  and
 others.  But  I  think  jt  involves  many
 more  fundamental  considerations  than
 the  mere  legal  questions  involved.
 Because,  admittedly,  it  imposes  &
 crippling  blpw  to  the  Stete  finances
 in  general,  and  to  my  State  in  parti-
 cular
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 So,  while  I  would  not  argue  on  the

 point  of  it  being  unconstitutional  or
 otherwise,  I  would  undoubtedly  say
 that  this  was  certainly  not  the  as-
 sumptioy;  underlying  the  Constitution
 of  the  Union-State  yelationship,  of
 the  Union-State  financial  relationship.
 Whether  it  was  contemplated  under
 the  Government  of  India  Act,  1985,  or
 not,  historically  speaking  and  politi-
 cally  speaking,  there  were  certain  vu-
 Hd  assumptions  behind  our  Constitu-
 tion,  when  we  called  it  a  Union  of
 States,  when  we  demarcated  the  func-
 tions  between  the  Union  and  the  States
 and  also  divided  the  finances  of  the
 Union  and  the  States.  So,  it  would
 be  wrong  to  say  or  proceed  under  the
 assumption  that  this  is  a  unitary
 State.  In  spite  of  some  _  legislation
 here  and  there,  I  would  say  that  it
 would  be  historically  untrue  to  say
 that  this  hag  ever  been  a  unitary
 State!  If  it  comes  to  that,  I  can  say
 there  is  no  State  known  as  India
 What  is  the  concept  of  India?  There
 fs  no  State  known  as  India  from  Bad-
 rinath  to  Cape  Comorin,  from  Dwa-
 raka  to  Manipur.  This  vast  countiy
 of  ours  has  been  historically  condi-
 tioned  as  an  assemblage  of  regions,
 as  a  quasi-federation.  Whether  po-
 litically  and  constitutionally  it  is  a
 federation  or  not,  what  the  federal
 features  are,  that  35  an  entirely  dif-
 ferent  question.  So,  I  am  unhappy,
 extremely  unhappy,  that  this  bill
 strikes  at  the  very  root  of  such  heal-
 thy  relationship  between  the  entre
 and  the  States.  I  will  come  to  that
 later  on.

 I  do  not  want  to  get  involved  in
 the  Serajuddin  case,  the  legal  impli-
 cations  of  it  and  so  on.  But,  apart
 fram  the  Supreme  Court  judgment,
 one  of  the  main  considerations  men-
 tioned  in  the  Statement  of  Objects
 and  Reasons  is  that  it  would  pro-
 mote  exports.  I  have  nothing  ogainst
 it,  I

 =
 all  for  it.  I¢  there  is  an

 i ment  of  subsidy  it  our  Exports
 will  certainly  have  an  =  infletfonary
 impact,  and  all  sorts  of  people  will

 यक
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 try  to  take  advantage  of  the  subsidy.
 We  should  try  to  avoid  #t.  ‘It  is  said
 that  we  have  to  make  or  goods  com-
 petitive  in  the  world  so

 hat
 क्ह  can

 meet  our  requirements  toreign
 exchange  for  industrialisation,’*  main-
 tenance  imports  and  80  on.

 I  do  have  certain  objectiong  and
 reservations  to  the  king  of  stra
 of  export-led  growth  that  is  being
 tom-tommedg  by  some  of  the  officials
 of  the  Commerce  Ministry,  with  in-
 built  import  content,  because  that
 will  ultimately  leag  only  to  erosion
 of  our  own  foreign  exchange  re-
 serves!  This  was  also  done  by  the
 Ministry  of  Petroleum  and  Chemi-
 cals  at  one  time.  At  that  time  no-
 body  paid  attention  to  what  was  be-
 ing  said  in  Parliament,  but  now  it  is
 realised  that  petroleum  was  not  such
 a  thing  to  be  wasted  or  burnt  away.
 I  do  not  want  to  go  into  that.

 I  accept  the  promise  that  our  ex-
 port  goods  must  be  made  competitive
 in  the  international  market.  Prohab-
 ly  it  has  relevance  to  steel,  engi-
 neering  goods,  textiles,  man-made
 fibres  ang  any  number  of  manufac-
 tured  goods  which  we  are  trying  to
 push  through  in  the  international
 market,  but  I  cannot  say  that  it  is
 true  of  cur  traditional  exports.  I
 cannot  say  that  it  is  true  of  goods
 which  have  been  exported  since
 time  immemorial,  goods  which  have
 undoubtely  been  on  the  interna-
 tional  market  with  an  Indian  stamp,
 There,  if  we  suffer,  if  we  can-
 not  compete  the  causes  must  be  trac-
 eq  elsewhere,  whether  it  ig  coir  or
 pepper.  Take  pepper,  99  per  gent  of
 the  pepper  in  India  is  produced  in
 Kerala.  India  ranks  with  Indonesia
 as  the  only  producer  of  pepper,  and  if
 we  Jose  in  pepper,  it  is  not  because
 of  the  cost  advantage  or  disadvant-
 age,  it  is  because  of  other  regsons.
 Take  coir.  If  other  countties  gre
 looking  for  substitutes  and  there  are
 certai,  substitutes  entering  mar-
 ket  to  cviipete,  it  is  not  because  of
 the  inherent  price  disadvantiags  of
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 coir.  Or  take  ginger  or  cardamom
 where  we  compete  only  with  guate-
 mala,  or  lemon  grass  oil  or  marine
 food  exports.  Is  it  only  because  of
 the  price  factor?  If  you  withdraw
 thig  item  and  deprive  the  State  Gov-
 ernment  of  this  revenue,  are  they  60

 plastic  that  exports  will  go  up  im-
 mediately?  I  think  no  case  has  ever
 been  made  out  hereby  the  Commerce
 Minister  at  any  time  that  an  advant-
 age  of  this  kind  as  is  being  contem-
 plateq  in  thig  Bill  is  going  to  help
 the  exports  of  this  country  for  push-
 ing  forwar€  the  exports  of  these
 types  of  commodities.  I  would  Jike
 the  hon.  Minister,  if  he  has  any  facts,
 to  share  them  with  the  House  and
 tell  the  States  and  the  House  whe-
 ther  this  is  true  or  not.  Otherw'se,
 I  would  say  no  case  has  been  mude
 out  and  these  claims  are  fallacious.

 Now,  it  has  been  stated  that  it  will
 help  export  houses.  Well,  if  that  is
 the  strategy  of  the  Government,  if
 they  want  to  help  the  export  )ouses,
 I  have  no  quarrel,  if  they  want  to
 make  Birlas  grow  bigger!  We  know
 where  we  began,  with  an  investiga-
 tion  of  the  Dutt  Policy  Committee,
 and  we  know  where  we  are  today.  If
 that  is  the  policy,  I  have  no  quarrel,
 but  I  do  not  know  whether  that  fs
 the  policy.  If  it  is  the  policy  to  pusn
 in  DCM,  Union  Carbide  and  other  in-
 ternational  cartels  into  the  ‘narine
 foog  exports  and  allow  the  pioneers,
 al}  those  who  have  struggled  on  the
 Kerala  coast,  to  be  eaten  up  by  these
 big  sharks,  if  that  is  the  policy  of
 Shri  Pranab  Kumar  Mukherjee,  of
 this  Government,  I  have  no  quarrel,
 but  the  facts  should  be  taken  as  facts.

 Y  am  immediately  concerned  more
 with  the  consequences  for  my  own
 State.  Virtually,  out  of  a  revenue  of
 Rs.  200  crores  for  ‘1976-77,  Rs.  23  cro-
 res  are  going  to  be  directly  affected
 with  the  passage  of  thig  Bill.  We
 will  lose  Rs.  28  crores  out  of  it
 straightway,  and  several  crores  by
 way  of  refund.  There  might  be  other
 States  who  might  lose  more  or  lezs.

 T  am  here  to  say  that  we  will  lose
 Ma.  I  crores.

 (Amdt)  Bl.  ato

 Are  we  going  to  be  penalised  for
 our  topography,  because  we  produce
 the  kind  of  agricultural  comm
 which  are  primarily  exported,  9९०
 cause  the  high  ranges  of  Kerala  pro-
 duce  plantation  crops,  because  the
 middle  lands  of  Kerala  produce  other
 cash  crops  and  because  our  coastal,
 area  provides  marine  products?  Are
 we  going  to  be  penalised  far  that?

 That  is  why,  as  I  said  earlier,  the
 basis  of  Centre-State  relations  ig  to
 be  clearly  understood.  We  must  try
 to  promote  the  cause  of  the  Union
 ang  assumptions  underlying  the  con-
 cept  of  the  Union,  rather  than  trying
 to  strike  at  the  roots  of  the  Cenire-
 State  financial  relationship.  Now,
 this  wil]  only  result  in  depriving  the
 State  coffers  of  their  revenues  and
 affect  their  financial  solvency.  The
 States  have  been  exhorted  by  the
 Centre,  by  Minister  after  Minister  of
 the  Centre,  to  mobilise  the  resources
 and,  rightly,  so.  The  Planning  Com-
 mission  has  been  lecturing  to  them
 about  the  need  for  mobilising  resour-
 ces,  Under  the  present  constitution-
 al  arrangements,  whatever  might  be
 the  pattern  tomorrow,  there  ig  a  large
 area  of  responsibility,  like,  sgricul-
 ture,  education,  forestry  and  minor
 irrigation  vesting  with  the  States.
 Today,  I  am  sad  to  say  that  this  Bill
 will  only  promote  uneven  develop-
 ment  because  we  in  Kerala  have  con-
 centrated  on  education  and  social

 services,  I  do  not  know  whether  it  is
 the  intention  of  the  Centre  or  the
 Minister  that  we  should  be  walking
 on  the  crutches  provided  by  him  in-
 steag  of  mobilising  our  own  resour-
 ces.

 The  most  important  point  that  I
 would  like  to  make  before  I  can-
 clude  is  this.  One  of  the  most  im-
 portant  factors  in  slow  growth  as
 well  ag  a  very  serious  malady  of  the
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 Ranajit  Roy.  I  do  not  want.  to  go
 into  the’  details’  as  to  how  industrial
 Heences  have  ‘been  distribyted  and

 how  certain  States  or  certain  pockets
 .  have  cornered  industrial  licences

 and,  consequently,  growth  has  taken
 place  in  certain  pockets,  trade  and
 industry  has  developed  in  certain
 pockets,  and  consequently  employ-
 ment  opportunities  have  come  up  in
 certain  pockets  and,  also,  there  has
 been  a  marked  increase  in  the  State
 Yevenues  in  respect  of  certain  States.

 ‘Is  it  the  policy  of  the  Union  Gov-
 ernment  to  promote  regional  imbal-
 ances  because,  ultimately,  this  kind  of
 @  legislation  is  only  going  to  promote
 tegiona]  imbalances;  instead  of  try-
 ing  to  make  the  States  more  solvent
 so  that  they  can  mobilise  more  re-
 sources?  This  kind  of  a  legislation
 will  only  lead  to  under-development
 of  a  kind  and  also  transfer  of  in-
 comes  which  will  strike  at  the  very
 roots  of  the  present  Centre-State  re-
 lationship.  It  will  also  lead  to  such
 distortions  and  their  long-range  im-
 plications  have  not  been  studied  or
 probably  understood.  So,  I  would
 urge  upon  the  Minister  to  exempt
 such  agricultural  commodities  as  are
 necessary,  as  are  exported,  so  that  it
 will  bring  in  these  revenues  to  the
 State  Governments  even  if  it  calls
 for  an  amendment  to  the  Constitu-
 tion  later.  Also,  if  Parliament  is  em-
 powered  under  article  286  to  frame
 principles,  I  do  not  understand  how
 it  cannot  provide  exemptions.  If
 Parliament  has  the  power  to  frame
 such  principles  as  are  necessary  under
 article  286,  I  do  not  understand
 why  necessary  exemptions  cannot
 be  provided.  Of  course,  I  am  not
 a  lawyer.  Mr.  Somnoth  Chatterjee,
 Dr.  Seyiqg  Muhammad,  Mr,  Tri-
 vedi  “ind  a  large  number  of  other
 leg#i  luminaries  are  here.  It  is
 for  them  to  discuss  and  decide.  I

 _eannot  understand  how  exemptions
 ‘“eannot  be  provided.  It  should  have ’  been  better  if  it  had  gone  to  g  Select

 Committes  and  #  proper:  consulte-
 “Hons  had  been  ‘held  earlier.:  At  least,
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 et  this  stage,  I  would  ह...  him  to
 Usten  to  the  agony  of  the  States.  if
 we  want  to  re-structute  Centre-
 “State  relationship,  . one  ly,  ‘a
 the  economic  sphere,  greater  thought
 will  have  to  be  given  to  such  legis-
 lation  at  Jeast  in  the  future.  J  hope,
 he  will  at  least  agree  in  principle
 that  the  States  are  going  to  lose.

 डा०  कंसास  (दक्षिण  बम्बई  )  :

 सभापति  जी,  मैं  समझ  नहीं  पा  रहा  हूं  कि
 माननीय  मंत्री  करी,  जी  प्रणव  मुकर्जो  को  बधाई

 दू  या  यह  कहूँ  कि  भाप  थोड़ी  जल्दबाजी  में

 कुछ  निर्णय  सूकर  इस  बिस  को  सू  झाये  हैं
 तो  इसमें  कोई  पग्रतिश्योक्ति  नहीं  होगी 1
 बधाई  के  पात्र  तो  वे  इसलिए  हैं  कि  अगर
 झ्राप  बिल  के  सेक्शन  (5)  और  (6)  को
 देखेंगे  तो  उन्होंने  रिद्रास्पेक्टिक  इफेक्ट
 1-4-76  से  दिया  हें  किससे  कि  राज्य
 सरकारों  को  कुछ  रुपया  वापिस न देना  पड़े
 उसी  प्रकार  से  सेक्शन  (9)  में  जो  राज्य
 सरकारों  ने  पीनल  ऐक्शन  लिया  था  उसको
 भी  वापिस  न  करना  पड़े  ।  इन  बातों  के  लिए
 तो  वे  बधाई  के  पात्र  हैं  लेकित  मैं  समझ

 नहीं  पा  रहा  हूं  कि  उन्होंने  राज्य  सरकारों
 की  पुरी  तरह  सलाह  न  लो,  खास  कर  जिसमें

 ऐसी  गम्भीरता  हो,  क्यों  इस  बिल  को
 जल्दी  लाने  का  प्रयत्न  किया।  महाराष्ट्र  के

 मुख्य  मंत्री  दिल्ली  में  हैं,  महाराष्ट्र  के  वित्त
 मंत्नी  दिल्ली  में  हैं,  उन्हें  चिन्ता  है  कि  आपने
 जो  एक  यह  परिभाषा  “टेग्राइज़'  की  है
 “डिक्सूयडं  गुड्स''  की  उसमें  सोरियल्स  और
 पल्सेज़्  को  लेकर  भ्ाये  हैं।  यद्यपि  महाराष्ट्र
 सरकार  ने  सीरियल्स  भौर  पल्सेज़  के  लिए
 भी  सलाह  दी  थी  कि  कोई  हर्जा  नहीं  है  भ्रगर

 वह  टिन्ड  भ्रवस्था  में  बेचे  नहीं  जा  रहे  हैंल्तो
 उन  पर  कोई  सेल्स  टकक््स  लगाया  न  जायें
 उससे  महाराष्ट्र  सरकार  को  कुछ  नुकसात
 तो  होगा  लेकिन  उसे  वह  सहन  कर  सकती  है
 लेकिन  जब  हम  देख  ते  हैं  कि  बाम्बे  हाई  से

 sr"  दिनॉदिन  बंढ़ता  चला  जा  रहा  है  भौर
 दिन  भी  झा  जायेगा  ज॑  ब्र  हस  बहा से
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 11S  fates  24  कूद  निकाल  सभोंगे,
 जिसे  ऋ०्एन०जी०सी०  जब  रिफायमरीज़
 को  जे  चते  हैं  तो  कुछ  चार्ज  करते  हैं  लेकिन

 सहाशाब्दर  सरकार  उस  पर  झन  सेल्स  टैक्स

 नहीं  लगा  सकेगी।  मैं  मानता  हूं  मंत्री  जी

 यहू  उत्तर  दे  सकते  हैं  कि उन  पर  महाराष्ट्र
 को  रायल्टी  मिलेगी  लेकिन  रायल्टो  मैं  मानता

 हैं  मिल  नहीं  सकेगी  झौर  सेल्स  टक्स  से  बिल्कुल
 आमदनी  नहीं  होगी  ।  भाप  भामदनी  की
 गणना  या  हिसाब  दस  प्रकार  से  नही  कर  सकते
 कि  झामदनी  रायल्टी  से  हो  जायगी।  केन्द्रीय
 सरकार  मां  की  तरह  से  है  भौर  स्टेट  गवर्नम्ेन्ट्स
 बच्चों  की  तरह  से  हैं।  यह  भ्ाशा  की  जाती

 है  कि  केन्द्रीय  सरकार  राज्य  सरकारो  की
 पैसे  से  झौर  एक्सपर्ट  ओपीनियम  देकर  मदद
 करेगी  न  कि  यह  कि  जो  राज्य  सरकारे  स्माल
 स्केल  इंडस्ट्रीज़  के  द्वारा  स्टेट  को  कुछ  ऊचा
 उठाने  का  प्रयत्न  कर  रही  हैं,  उनको  एस०्टी०
 सी०  के  नाम  पर  हानि  पहुंचायेगी।  यद्यपि
 मैं  हमेशा  पब्लिक  सेक्टर  को  बढाने  के  हक  में

 हूं।  यही  नही  मैं  उन  व्यक्तियों  मे  से  हुं  ग्रौर
 विश्वास  करता  हू  कि  एस०्टी०सी०  का  कार्य-
 क्षेत्र  बढ़े  तथा  ठीक  प्रकार  कार्य  करे ।  लेकिन

 बह  एस०टी०सी०  जो  30  परसेन्ट  का  मुनाफा
 लेकर  काम  करती  हो  यह  ठीक  नही ।  भ्रब
 उसके  नाम  से  और  एक्सपोर्ट  हाउसेज़  के
 नाम  से  भ्रर्थात्  टाटा,  बिडला  भौर  ब्िटेनिया

 बिस्कुट्स--इन  लोगे  के  नाम  से  राज्य
 सरकार  को  न्कसान  पहुंचायें  तथा  झमीरों
 को  फायदा  1

 6.00  hrs

 इस  लिये  %  श्री  प्रणब  कुमार  मुखर्जी
 साहब  से  प्रार्थना  करता  हूं  कि  भाप  ने  इस
 बिल  को  यहां  लाने  में  थोड़ी  जल्दबाज़ी  की  है  7
 हमारे  कांग्रेस  के  मित्रों  ने  भी  श्राप  के  सामने

 इस  प्रकार  की  दलीले  रखी  हैं,  जो  शायद

 झाएकी  समझ  में भी  था  रही  हैं,  लेकिन
 शापके  हाथ  बंधे  हुए  हैं।  इस  लिये  मेरा

 (Amdt.)  Bilt  aig

 सुझाव  &  कि  झाप  इस  बिल  को  गले  सैशन
 के  लिये  पोस्ट  पेन  कर  दें,  जिससे  इस  बीच  में
 इस  पर  फिर  से  जिवार  किया  जा  सके।
 प्लाप  जानते  हैं---फेरल  के  फाइनेस्स  भिनिस्टर
 यहां  मौजूद  हैं,  हमारे  महाराष्ट्र  के  मुख्य  मंत्री
 झोर  फाइनेन्स  मिनिस्टर यहां  मौजूद  हैं।  हम
 सब  यह  महसूस क  रते  है  कि  इसमे  जल्दबाजी
 न  की  जाथ  |  कु  से  हमारी  स्टेट  को  8  परसेन्ट
 सेल्स  टैक्स  मिलता  था,  भाप  उसको  सिर्फ
 4  परसेन्ट  पर  से  भाये हैं  झौर  हू  भी  हमें
 नही  मिलेगा  क्योंकि  वह  केन्द्र  का  होगा +
 यह  ठीक  है  कि  इस  से  आसाम  को  फायदा
 होगा।  भ्रासाम  को  फायदा  हो,  मैं  चाहता  +.
 हु  कि  आसाम  को  ज्यादा  रुपया  मिले,  हर
 प्रान्त  को  ज्यादा  फायदा  हो,  लेकिन  इसका
 यह  मतलब  नही  है  कि  जो  हमारी  “कॉंस्टी-
 दृशनल''  कमाई  है  उसको  श्राप  इस  तरह  से
 कम  कर  दें।

 श्री  प्रणब  कुमार  जी  बहुत  बुद्धिमान
 झौर  संजीदा  दिल  के  भ्रादमी  हैं,  मैं  उम्मोद
 करता  हूं  बे  भ्रपने  साथियों  से  भर  प्रधान  मं  ती
 जी  से  इस  विषय  में  बात  करके  इसको  पोस्टपौन
 करने  का  प्रयत्न  करेग  इस  बिल  के  आज  ही
 पास  न  होने  से  कोई  आसमान  नहीं  गिर
 जायगा।  मैं  मानता  हू  कि  सुप्रीम  कोर्ट  के
 फैसले  की  वजह  से  उनको  इस  बिल  को  यहा
 लाने  की  जल्दी  थी,  तो  श्राप  उतना  ही  इसमे
 रख  लेते  जिसका  सुप्रीम  कोर्ट  के  फैसलें  से

 ताल्लुक  था,  भब  भी  भ्राप  ऐसा  कर  सकते  हैं
 और  बाकी  बातों  के  लिये  राज्यों  के  मुख्य
 अंतियों  और  वित्त  मत्रियों  से बातचीत  करने
 के  बाद  आने  वाले  सेशन  मे  ले  झाये,  जिससे
 न  राज्य  सरकारो  को  कोई  नृकसान  हो  भौर
 न  केन्द्र  सरकार  को  कोई  नुकसान  हो।
 हमारी  जो  स्माल  स्केल  इण्डस्ट्रीज  है,  एस०टी०
 सी०  हैं,  इनको  भी  कोई  नुकसान  नहीं  होना
 चाहिए,  लेकिन  जो  बड़े-बड़े  एक्सपोर्ट  हाउसेड़
 बैठे  हैं,  जो  ए  क्सपोर्ट्स  कहलाते  हैं,  उनको

 फायदा  होता  हो  तो  स्वाभाविक  है  कि  सन  को

 हुआ  होगा।
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 इन  शब्दों  के  साथ  मैं  इस  बिल  का  समर्थन
 तो  दे  रहा  हूं  क्योंकि  बहुत  सोच  समझकर  लाया
 शया  है,  लेकिन  हाऊस  में  आप  ने  हम  सब  के

 विचार  सुने  है  तो  श्राप  उस  पर  अवश्य  विचार

 करेंगे.  .  .चैटर्जी  साहब  आप  हंसते  है,  इस  लिये
 कि  आप  की  पार्टी  डिस्प्लिन  में  विश्वास  नहीं
 रखती  ।  इस  में  हसंनें  की  कोई  बात  नहीं  है
 क्योंकि  पार्टी  का  डिस्प्लिन  कायम  रखना  हमारा

 हला  कतंब्य  है  1  मैं  इस  बिल  का  समर्थन  कर

 रहा  हूं  इस  लिये  भी  कि  हमारे  मंत्री  मंडल  की
 श्रीमती  गाधी  जैंसी  बद्धिमान  तथा  कुशल  प्रधान
 मंत्री  है  तो  यंह  बिल  बड़ी  सोच  समझ  कर  लाया
 णया  है  ।

 SHRI’  SHIVAJI’:  RAO  ’S.  -DESH-
 MUKH  (Parabhani):  While  rising  to
 congratulate  the  hon.  Finance  Minis-
 ter  for  bringing  forward  a  Bill  swhich
 claims:  to:  plug  .so..  many.  loopholes,
 simultaneously  _I  would  like  to  draw
 your.  attention  that  it  has  left  so
 many  holes:  free:  through  which~  the
 revenues  can  jeak  on  a  much  larger
 scale  than  he  proposes  to  stop  the
 leakage.

 It  is  true:  that  the  export  trade  of
 this  country  has  to  be  encouraged,

 ‘tthe  foreign  earnings  and  foreign  ex-
 change  accumulation  have  to  in-
 crease,  hut  it  does  not  mean  that  the
 earnings  of  foreign  exchange  by  the
 Centres  shoulg  necessarily  be  gt  the
 cost  of  the  States  because  we  cannot
 take  a  position  in  gq:  Union  and  parti-
 cularly  a  federation  like  ours  that
 those  States  who’  produce  goods
 which  «are  only  meant  for  domestic
 wnarket  are  free  to  levy  any  amount
 of  sales  tax  which  they  wish  and
 those  States  who,  in  order  to  help
 the  patriotic.  cause  of  exports,  in-
 dulge  in  the  luxury  of  manufacturing
 the  export  promotion  goods  are  de-
 hied  the  basic  advantage,  and  -  basic
 right  which  any  other  State  Govern-
 ment  anywhere  in  India  shoulg  ordi-
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 narily-  be-  given.  Therefore,  if:  there
 are  any  means  of  -promoting-  foreign
 exports,  this  Bill,  in  fact;  if  I  may
 say  so—the  hon.  Minister  will  please
 £xCuse  me—is  .the-  most  -  unfair~  cut
 and  it  is  the  unkindest  cut  on  the
 practically  precarious  balance  of  pay-
 ments  position  of  the  States  and  ‘will
 goa  long  way  in  denying  the  under-
 developeg  States  their  rightful  claim

 Besides  this,  when  I  started  my
 speech,  I  said  ‘that  it  leaves  so  many
 loops:  with  so:  many  ‘holes.  One.  of
 the  basic  holes  is:

 When  you-think  of  sale  for  export
 there  is  no  end  to  it  and  .  nobody
 knows  where  this  will  stop,  This  is
 left  undecided,  undefined  and  if  I
 may  say  so,  it  is  inva  mess  of  confu-
 sion  because  there  is  no  means  to
 find’  out  whether  the  sale  is  meant
 for  export  or  for  domestic  usé  or  for
 self-consumption  and  go  on.  The
 Bombay  Sales  Tax  Act  says  that  if
 you  fail  to  export  within  a  specified
 time  then  you  will  be  liable  to  State
 sales-tax.  You  are  liable  to  pay
 sales-tax  at  a  fixed  rate  which  is  fix-
 ed  by  the  State.  But  here  this  basic
 element  is  being  denied  under  the
 spacious  plea  of  foreign  exchange  ac-.
 cumulation,  foreign  trade  promotion
 and  so  on.  I  don’t  know  whether.  it
 will  promote  foreign  trade  or  accumu-
 late  foreign  exchange,  but  I  know  that
 it  will  accumulate  greed,  tax-eVvasion
 and  mischievousness.  It  will  result
 in  denial  of  rightful  revenue  by  the
 State  Government,  So,  the  Minister
 should  do  some  re-thinking  about  ft.
 Heavens  are  not  going  to  fall  if  we
 don’t  pass  the  Bill  today.  All  the
 loopholes  should  be  plugged.  The
 provision  relating  to  sale  for  export
 should  be  redrafteqd  properly  with
 great  care  to  see  that  this  does  not
 lead  to  tax  evasion,  Any  federation
 has  to  promote  inter-State  trade,  It
 is  the  duty  of  the  august  House  to
 hold  the  balance  equal.  Our  Gov-
 ernment  and  our  Finance  Minister
 cannot  do  himself  in  the  proverbial
 role  of  a  monkey-trying  to  -hold  the
 scales  equal  and  in  the  process  if

 one  pan  goes  up,  trying  to  eat  but-
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 ter  {xem  the  other!  That  ‘sort  of  role
 is  not  expevted  of  a  federal  govern-
 meat,  You  gandct  use  this  guarb  to
 deny  certain  rightful  revenue  to  the
 State  Govermment.

 Assam,  Gujarat  and  Maharashtra  are
 the  three  oil  producing  States.  Maha-
 rashtra  trails  thirg  because  of  Bombay
 High,  We  have  recently  passed  a
 legislation  to  say  that  all  the  territo-
 Tia]  waters  constitute  Union  Territory,
 Oil  is  taken  from  the  Union  Territory
 of  India  and  not  from  the  territory  of
 Maharashtra.  There  is  no  question  of
 payment  of  royalty  to  Maharashtra  as
 such.  Therefore  I  beg  to  differ  from
 my  friend  Mr.  Kailas  when  he  said
 that  union  government  will  give
 royalty  to  the  State  of  Maharashtra
 for  crude  taken  out  from  Bombay
 High

 DR.  KAILAS:  I  said  that  the  Minis.
 ter  might  say  so,  That  is  what  I  said.

 SHRI  SHIVAJIRAO  s.  DESH-
 MUKH;  What  is  the  use  of  Minister
 assuring  you  something  which  he  can-
 not  enforce  later?  Millions  of  tonnes
 or  barrels  of  crude  coming  out  trom
 Bombay  High  will  help  us  earn  any
 amount  of  foreign  exchange.  It  will
 make  us  independent  of  crude  imports
 but  it  will  not  adg  a  farthing  to  the
 coffers  of  the  State  Treasury  of  Maha-
 rashtra!  The  ONGC  sells  crude  to  re-
 fineries  or  manufacturers.  Therefore,
 the  State  Government  of  Maharashtra
 is  entitled  to  levy  loca]  sales  tax  on
 such  sales  but  under  Central  Sales
 Tax  even  that  right  will  be  restricted
 to  the  Centra]  Rates,  The  sale  by
 ONGC  is  at  6  to  7  dollars.  So,  there  is
 already  the  element  of  subsidy  in  the
 tax-levy  because  of  the  lowering  of
 sale  price.  On  top  of  it,  the  State
 Government  of  Maharashtra  ig  denied
 its  right  to  levy  the  siles-tax  at  their
 own  rates.  They  may  include  it  in  the
 schedule  of  essential  commodities  but
 the  rate  of  taxes  should  be  the  same
 ts  at  the  commencement  of  the  Bill
 I  have  given  notice  of  an  amendment

 (Amdt.)  BI  are"

 that  eveh  ff  it  Is  declareg  as  an  essen-
 tial  commodity  ang  scheduled  under
 the  Central  Sales  Tax  Act,  the  levy,.
 of  tax  should  remain  at  the  same  level
 as  at  present.

 On  commencement  of  the  Act,  what-
 ever,  rates  of  sales  tax  may  be  there,
 it  shoulg  be  the  same.  And  that  is  the
 purpose  of  the  amendment  which  £
 have  moved,  This  is  a  most  innocent
 one.  I  think  it  may  not  cause  any
 serious  damage  to  the  reputation  and,
 More  80,  may  not  cause  any  damage
 to  our  hon.  friend  sitting  here  ang  who
 is  in  charge  of  this  Billl,

 The  question  is:  whether  the  Bill
 proposes  to  plug  the  loophole  relating
 to  the  protection  of  the  State  Govern-
 ments.  The  enforcement  of  this  sim-
 Ple  Act—federal  legislation—of  Cen-
 tral  Sales  Tax  was  supposed  to  be
 done  by  the  State  Governtnents.  In
 the  enforcement  of  the  act,  the  State
 Government  levies  a  certain  penalty
 or  a  certain  compounding  fine  or  cer-
 tain  fee.  The  Supreme  Court  judg-
 ment  came  in  the  way  to  say  that  the
 State  Government,  while  administer-
 ing  the  States  Sales  Tax  cannot  levy
 the  penalty  and  cannot  order  com-
 pounding  the  fine  ang  all  that.  In  this
 respect  the  States  have  been  protect-
 ed.  So  far  so  good.

 But,  Sir,  the  other  factor  is  relating
 to  the  dealer’s  right  to  demand  the
 deposits  from  them.  This  has  not  been
 correctly  put  as  it  ought  to  have  been
 done  ordinarily.  I  woulg  broadly  di-
 vide  this  Bill  into  three  aspects  name-
 ly  the  foreign  trade  and  foreign  ex-
 change  promotion,  inter-State  trade
 promotiong  by  means  of  declaring  cer-
 tain  commodities  as  essential  commo-
 dities  ang  the  thir  is  the  crude  oil.  I
 feel  ang  I  would  urge  upon  the  hon.
 Finance  Minister  to  wait  and  see  that
 this  Bill  is  referred  to  the  Joint  Com-
 mittee  to  give  their  valuable  sugges-
 tions  after  deliberationg  and  on  the
 basis  of  their  suggestions,  the  inter-
 ests  of  the  State  Governments  and  the
 Federal  Government  ang  also  the  in-
 terests  of  the  international  trade  cart
 be  better  safeguarded.
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 This  reminds  me  that  our  hon,  Fin-

 ance  Minister,  whose  name  appears  to
 be  थ्च्चि  Pranab  Kumar,  at  present,  in
 charge  of  this  Bill,  unfortunately  ex-
 poses  himself  to  the  charge  of  pranay
 teumar  by  this  sort  of  lawmaking
 which  is  to  the  detriment  of  tha  State
 Government.  I  think  this  will  not
 gzerve  the  purpose  though  the  objective
 of  the  Bill  may  be  laudable.

 Therefore,  I  would  earnestly  urge
 upen  the  Minister  again  to  see  that  the
 consideration  of  this  Bill  is  postponed
 and  is  referreg  to  the  Joint  Committee
 and  after  deliberations  therein  and
 after  such  amendments  as  the  Joint
 Committee  may  have  to  suggest,  this
 Bill  might  be  taken  up  at  the  next
 session.  Only  then,  I  think,  this  House
 ‘will,  in  all  probality,  be  entitled  to
 pass  this  Bill,

 With  these  words,  I  reluctantly  sup-
 port  this  Bill  with  a  hope  that  it  will
 be  referred  to  the  Joint  Committee.

 DR.  HENRY  AUSTIN  (Ernakulam):
 Mr.  Chairman,  Sir,  the  changes  con-
 templateg  in  the  Bill  are  by  and  large
 eonsequential  in  nature  following  cer-
 tain  recent  judicial  pronouncements
 It  is  also  a  fact  that  this  great  country,
 if  it  is  to  prosper  ang  progress,  has  to
 accelerate  its  exports,

 This  considerat.on  had  prompted  the
 Finance  Minister  to  introduce  this
 amending  Bill.  To  that  extent,  the
 bill  is  most  welcome  and  I  support
 this.  But,  when  one  analyses  the
 warious  clauses,  One  finds  that  suffici-
 ent  exchange  of  views  has  not  been
 made  on  this  issue,  it  affects  first  the
 ‘States  ang  Centre  relations.  It  affects
 also  the  inter-Statc  relations.  In  that
 way,  it  also  affects  the  totality  of  in-
 tcrests  concerning  the  Union  and  the
 ‘State  Governments  The  country  be-
 ing  co  diverse  in  neture  with  all  its
 <cOomplex'ties  n  taxation,  it  affects  the
 relations  of  States.  Take  for  instance
 my  own  State.  We  had  a  taxation
 acheme  known  as  multi-point  levy
 aystem.  But  we  found  that  a  Jarge

 AUGUST  8i,  976  LAns@t.}  Bit  226  an

 number  of  small  traders  have  deen  *
 affected  by  that,  We  fourtd  that  :  it

 also  the  real  dealer.  It  was  in  thie
 context  that  we  thought  of
 single  point  levy  system  as  the  basic
 scheme  of  our  Sales  Tax  Act  and
 this  we  have  le
 identify  the  real  point  at  which
 transaction  takes  place.  It  wag
 broad  identification  that  enableq  the
 State  Government  to  mop  up  resources
 to  the  tune  of  Rs  23  crores.  Now,  if
 this  whole  scheme  is  upset,  I  am  sure,
 the  entire  scheme  of  the  State  Sales
 Tax  will  be  affected,

 i

 Sir,  several  members  seem  to  be  of
 the  opinion  that  the  considerations  of
 the  States  arising  from  the  complexity
 of  the  situation  have  not  been  taken
 into  account  when  this  Bill  was  for-
 mulated  and  that  this  Bill  hag  been
 hastily  rushed  through,  It  is  impor-
 tant  that  preparatory  to  bringing  a
 Bill  of  this  nature,  we  hag  adequate
 exchange  of  views.  From  the  criti-
 cism  and  the  cross-section  of  opinions
 that  have  been  expresed,  it  is  evident
 that  that  process  has  not  been  under-
 gone,

 Lastly,  Sir,  in  my  own  State  if  this
 Bill  becomes  a  law  the  monopoly  in-
 terests  will  have  an  upper  hand.  I
 have  no  doubt  that  a  large  number  of
 export  companies  will  declare  or  will
 manipulate  their  records  in  such  a  way
 as  to  make  every  intermediary  of
 theirs  an  employee.  After  the  passing
 of  this  Bill  they  will  become  em-
 ployees  of  the  exporting  companies
 and.  as  such,  their  transactions  will  be
 exempted  from  the  operation  of  this
 Act  This  will  deprive  the  State  of  so
 much  of  revenue  and  tax  evasion  will
 become  easy.  This  will  only  enrich
 the  coffers  of  the  monopoly  sector.  I,
 therefore,  request  that  the  Finance
 Minister  takes  gq  second  look  at  the
 Bll.  This,  I  understand,  is  the  gene-
 ra]  feeling  of  the  House,  However,
 as  the  Minister  feels  that  it  ts  impor-
 tant  that  the  Bill  shoulg  be  taken  into
 consideration,  I  suggest,  he  finds  out
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 some  viable  alternative  so  that  he  may
 edtisty  the  various  points  of  view  rais-
 ed  in  this  House.

 With  these  suggestions,  I  suport  the
 Bill.

 की  मूलच.द  डागा  (पाली)  :  सभापति

 महोदय  इस  सदन  के  बहुत  से  भ्रनुभवी  भौर

 बढ़े  योग्य  सदस्यों  ये,  जिन  में  श्रो  स्टीफन  भौर
 डा०  हेनरी  भास्टिन  भी  शामिल  है,  जो  विचार
 प्रकट  किये  हैं,  उन  को  देखते  हुए  यह  जरूरी  है
 कि  भले  ही  इस  बारे  में  विहिप  इस्यू  किया  गया

 हो,  लेकित  इस  बिल  पर  एक  बार  फ़िर  वित्ार
 करना  चहिये  ।  मुहम्मद  सिराजुद्धीत  के  मुक-
 दर्क  में  सुप्रीम  कोर्ट  के  जऊमेंट  ने  मंत्री  महोदय  के
 'डिपर्टेमेट  में  गडबड़  पैदा  कर  दी  है  ।  लेकिन

 मेहरबानी  कर  के  वह  इस  सवाल  पर  गहराई
 से  सोयें।  निर्णय  करने  के  पहले  दो  तीन  बात
 सोचनी  होगी  t  एक  उमाने  मे  सिक्सथ  फईनेंस
 कमोशन  के  चेयरमैन  श्री  ब्रह्मातद  रेड्डी  जी
 थे  वह  भी  इस  समय  हमारे  झ्ाप  के  सामने
 बैठे  हुए  हैं।  उन्हें  मालूम  है  कि  राज्यों
 की  आर्थिक  हालत  बहुत  गिरी  हुई  है  भर  राज्य
 झपने  तरीके  से  भ्रपनी  आथिक  हालत
 सुधारत  हैं।  भापने  कहा  था  कि  राज्यों

 को  झ्रात्म  निभ  र  बनना  चाहिए  ।  सेल्फ़  रिलाईस
 को  बात  झ्राप  बार  बार  करते  है।  मै  जानना

 चाहता  हूं  कि  राज्यों  को  सेल्स  टैक्स  के  द्वारा
 जो  भ्रामदनो  होती  है  क्या  केन्द्रीय  सरकार  उस
 आमदनी  की  पृति  करेगी  ?  यह  मेरा  पहला
 प्रश्न  है  1

 दूसरी  बाल  मैं  यह  रखना  चाहता  हूं  कि
 निर्यात  के  मामले  मे  जो  भाप  कहते  हैं  कि  जो

 हमारा  माल  बाहर  जाता  है  उस  का  निर्मात  बढ़ेगा
 ओर  तिर्यात  टडने  के  लिए  सेन्ट्रल  सेल्स  टैक्स
 में  य।  झमेंडमेट  लाता  पड़ा  तो  कितता  निर्यात
 झप  काइपर  वड़  जायभा  था  कम  हो  ज्ययेगा;
 यह  आकड़ा  भी  आप  को  देना  चाहिये।  जैसे
 करत  के  भ्रदर  23  व  रोड़  भा  घाटा  बतलाया
 और  राप्स्था।  में  भें  जो  माईफा  बाहर  जाता

 है.  उस  को  हकसपोर्ट  करने  +  लिये  जो  एजेंसियां
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 होती  हैं  भौर  एंजेन्ट  होंते हैं  दे  इस  का  माल
 उठाएं  गे।  भाप  ने  एक  बात  भाषने  जिस  में  कही
 है  कि  स्टेट  ट्रेडिंग  कारपोरेशन  जो  है  एक  तो  बह
 भौर  कुछ  प्रौर लोग  जो  इस  निर्यात  का  अंधा
 जानतेहैँ,  जो  बिदेशों  की  हालत  को  समझते  हैं
 वही  निर्यात  कर  सकते  हैं  सब  नहीं,  उन  लोगों
 को  जो  निर्यात  करना  पड़त  है  उस  में  बृद्धि
 होगी  ।  उस  निर्मात  से  फ़ारेन  एक्सचेर  की
 कमाई  होती  है  लेकिन  उस  के  अंदर  मह  देखना
 पडेंगा  कि  राज्यों  को  कितना  कितना  ओथिक
 नुकसान  भुगतता  पडेंगा  1

 सेल्स  टैक्स  के  मामले  मे  हमारी  निश्चित
 राय  है  कि  जो  उत्पादन  प्वाइंट  है  उसी  पर
 टैक्स  लगना  जाहिये।  हम  दुकानदार  के  पास
 जाते  है  दुकामदार  यह  कहता  है  कि  रसीद  मत
 लो  प्रोर  सेल्स  टैक्स  हम  नही  लगाएंगे,  उससे
 कम  में  हम  तुम्हे  यह  दे  देंगे  ।  तो  भाज  भी
 सेल्स  टैक्स  की  चोरी  प्राम  होती  हैं।  जरीद-
 दार  दकानों  से  चीजें  खरोदते  है  लेकिन  दुकान-
 दार  उन  को  सेल्स  टैक्स  की  रसीद  नही  देता  ।
 तीसरी  बात  गह  है  कि  खाद्य  पदार्थ  भौर  भाष-
 श्यक  चीजों  पर  सेल्स  टैक्स  कम  होना  अहित  t
 जितने  खाद्य  पदार्थ  हैं  या  स्कूलों  मे  पढ़ाई  जाने
 वाली  किताबे  है  उन  पर  सेल्स  टैक्स  कम  किया
 जाना  चाहिए  1

 बहुत  बड़ी  बडी  बातों  में  न  झा  कर  मैं  यह
 कहूगा  कि  इतने  माननीय  सदस्यों  ने  जो  बात
 आप  को  सेवा  में  रखी  उस  में  एक  बात  आप  यहू
 बतलाएं  कि  सिराजुद्दीन  का  केस  देखने  के  बाद
 भाप  के  दिमाग  में  यह  भाया  कि  बाहर  का  निर्यात
 बढ़ने  के  लिए  हमे  इस  प्रकार  को  ड्यूटीज
 को  खत्म  करना  पड़ेंगा  सेन्ट्रल  सेल्स  टैक्स
 से  तो  कितना  उस  से  भाप  का  व्यापार  बढ़
 जाययगा  यह  झाप  हमे  बतर, एं  एस  टी  सी
 ने  झाए  +  सामने  कौन  सा  डेटा  धिया  है  कि  जिस
 के  आधार  पर  आ"  कठ॒ते  हैं  कि  इत  इस  चीजों
 का  निति  नही  हो  सकेगा  झगर  वित्त  मंतासव

 ह!  बाथम  नही  उठज्धा  ति  मंत्रालय  को

 यह  बात  पालजियामेंट  के  सामने  रखनी  चाहिये



 323  Centrat  Satey  Tir

 a  ai  डॉ्गा]

 कि  इन  इस  चीजों  का  नियोत  नहा  हा  सकेगा

 धौर  तर  राष्ट्रीय  व्यापार में  हंग  खड़े  नहीं

 रह  सकते  प्रगर  यह  कदम  नहीं  उठाया  ग़्ग्रा
 एंक  तो  मह  बात  हमें  मालूम  होनी  चाहिए  ।

 दूसरी  बात  मैं  यह  जानना  चोहंता  हूं  कि

 राज्यों  को  जो  क्षति  होगी  झाधिक  क्या  कन्द्रीय

 सरकोर  सस  की  पत्ति  करेगी ?

 तीसरी  बात  जो  भामदनी  सेहत  टैक्स  से  हो

 रही  है,  निर्मात  से  उस  के  मुंकांबल  में  हमारी
 कितनी  झामदंती  बढ़  जायंगी  ।  भंगर  हम  जान
 ले  कि  निर्यात  से  इतनी  भ्रामंदनी  बढ़  जायेगी
 तो  अलग  झल  राज्यों  के  जीग॑  भप॑नी  ड्यूटी
 'छीड़ने  के  सिये  वैंभार  हो  जायेंगे  t  यह  पूरा
 डेटा  हमारे  सामने  हो  तो  हम  निर्णय  ले  सकेंगे
 मैं  मानता  हूँकि  पार्टी  का  प्रमुशासन  है  लेकिन
 पार्टी  के  सामने  हमें  यह  भी  रखने  का  हक  है  कि

 हम  ध्रापंसे  कहें  कि  कुछ  बातें  ऊिन्हे  हम  भावश्यक
 समझते  हैं  वह  हमें  बताई  जायें।  भाज  के
 बजाय  पाथ  दिन  बाद  भी  इस  बिल  को  लाया
 जो  सकता  है,  भागे  सी  साभा  जा  सकता  है,
 भैगले  सेशन  में  भी  लाया  जा  सकता  है।
 लेकिन  इस  पर  एक  बार  सारी  पार्टियों  के
 ज्लोगो  के  बिचारो  को  सून  कर  भाप  गौर  करें  |
 सेल्स  टैक्स  के  मामले  मैं  आपने  एक  कमेटी

 मुकरर  की है  भौर  भापने  कहा  था  कि  हिन्दुस्तान
 में  हमे  एक  बहुत  बडी  बात  सोचनी  है  और
 सेल्स  टैक्स  के  मामले  में  हमे  नये  कदम  उठाने

 है।  तो  एक  बार  आप  इन  बातों  पर  बड़ी
 गहराई  के  साथ  विचार  करें  भोर  जो  बाते  मैं  ने
 उढाई  हैं  उनका  उत्तर  देने  का  कष्ट  करें।

 sHRi  VASANT  SATHE  (Akola):
 Although  I  have  such  esteem,  re-
 gard  and  appreciation  and  admura-

 on  for  my  hon.  friend  Shrj  Pranab
 Kurliar  Mukherjee  Mr  Deshmukh
 claimed  him  to  be  Pranay;  I  do  not
 Understang  why  he  was  so  much  en-
 atnoured  of  pranay—today  he  is  emer-
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 ging  as  Pralay  Mukherjee  for  the.
 States.  You  are  going  to  spell  prelay
 for  their  tax  structure.  §,  have  not
 been  ablje  to  understand  this  urgency.
 Why  are  you  rushing  through  this
 Bull?  I  shall  come  to  my  points  shott-
 ly.  छा  I  have  to,  register  a  funda-
 mental  objection  to  this.  This  is  an
 important  Bill  which  affects  the  re-
 venues  of  States  and  a  jarge  number
 of  Members  feel  about  this  Bill.
 am  not  saying  any  secret;  it  hag  beeti
 stateq  even  by  the  Leader  that  Bills
 like  this  must  be  discussed  at  least  °
 in  our  patty  meetings.  Day  before
 yesterday  you  circulate  the  Bill  and
 today  you  are  bringing  it.  We  have
 had  absolutely  no  opportunity  to
 study  the  Bill  and  discuss  the  econse-
 quences  with  you.  Except  clause  9
 which  is  being  amended  to  give  re-
 trospectiv>  effect  to  certain  provisions
 which  were  being  made  difficult  due
 to  certain  legal  decisions  and  probab-
 ly  clauses  5  ang  6,  I  do  not  see  any
 benefit  in  this  Bill

 Take  the  provision  about  declaring
 certain  goods  as  being  in  the  category
 of  declared  goods.  I  shall  take  only
 two  points  First,  crude  oil  I  can  un-
 derstand  very  well  if  you  say:  as  a
 nation  we  are  going  to  benefit  by
 depriving  the  State  of  its  right.  Then
 I  can  uprderstand;  it  goes  into  the
 same  kittv.  If  the  nation  benefits  we
 can  say  tbat  from  that  benefit  the
 States  also  will  share.  0  million  ton-
 nesbof  crude  will  be  produced  from
 Bombay  High  and  it  is  being  distri-
 buted  all  over  How  is  it  going  to
 benefit  the  centre  by  reducing  the
 sales  tax?  By  reducing  sales  tax  from
 8  per  cent  to  4  per  cent,  will  pro-
 duction  increase”?  What  is  the  logic
 of  this?  I  can  appreciate  that  in
 Assam  the  increase  from  2  to  4  per
 cent  Wil]  henefit.  But  why  should
 Gujarat  ant  Maharasittra  to  deprived?
 Maharashtra  ig  going  to  be  deprived
 of  nearly  Rs.  24  crores.  Bombay  High
 crude  oil  froduction  is  going  to  be
 abuut  20  million  tonnes  per  year  front
 1080  onwards.  At  a  price  of  $  20  per
 barre},  the  value  of  7.5  million  bar~
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 rels  of  crude  oil  is  going  to  be  about
 Rs.  600  crores.  This  4  per  cent  reduc-
 tion  will  deprive  Maharashtra  of  a
 potential  revenue  of  Rs.  24  crores  per
 year.  What  is  the  rationale  in  this
 and  how  are  you  going  to  compensate
 the  States?  We  are  one  of  the  lowest
 irrigated  States  in  the  country  and
 We  want  to  have  more  irrigation,  but
 we  have  no  resources.  For  cotton  pur-
 chase,  even  as  a  commercial  proposi-
 tion,  the  Reserve  Bank  was  not  al-
 lowed  to  give  us  money.  Our  farmers
 starve.  Cotton  production  last  year
 came  down  from  47  lakh  bales  to  8
 lakhs.  What  is  the  policy  of  the  Cen-
 tre?  Do  you  want  to  help  the  ‘poor States  by  giving  them  some  assis-
 tance  or  to  deprive  them  of  even  the
 little  they  can  raise  by  themselves?
 In  energy  production,  we  will  be  short
 by  the  end  of  the  fifth  plan  to  the  ex-
 tent  of  600  MW.  We  do  not  have  mo-
 ney  and  you  do  not  give  us  money.
 if  we  try  to  raise  some  money,  you
 want  to  cnatch  it  away.

 Take  the  secong  point  of  encour-
 aging  exports.  This  is  one  of  fhe
 weakest  statement  of  objects  and  re-
 asons  I  have  seen.  I  sympathise  with
 the  minister,  but  I  am  sure  he  is  car-
 rying  somebody  else’s  baby,  although he  is  very  good  at  carrying  babies,  I
 know.  This  is  going  to  be  like  a  hot
 ball  in  your  hands.  After  referring to  the  STC,  the  statement  of  objects
 and  reasons  says—there  comes  the  cat
 out  of  the  bag:

 “In  other  cases,  manufacturers  of
 goods,  particularly  in  the  small
 @nd  medium  sector,  have  to  depend
 upon  some  experienced  export
 house  for  exporting  the  goods,  be-
 cause  special  expertise  is  needed
 for  carrying  on  export  trade.  Fur-
 ther,  if  such  sales  do  not  quality  as
 sales  in  the  course  of  export,  they
 would  be  liable  to  State  sales  tax
 and  there  woulg  be  a  corresponding
 increase  in  the  price  of  goods,  This
 would  make  our  exports  uncom-

 i702  LS—8s

 petitive  in  the  fiercely  competitive
 international  market.”

 Will  the  minister  give  some  statistics
 as  to  how  many  items  have  become
 uncompetitive  in  international  mak-
 ket  because  of  sales  tax?  Now  our
 exports  are  going  up  in  spite  of  the
 sales  tax.  So,  could  you  say  that  our
 exports  would  go  up  by  this  much
 percentage.  if  the  sales  tax  is  not
 there,  in  the  case  of  traditional  items
 and  manufactured  goods  like  engine-
 ering  goods,  electronic  and  other
 sophisticateq  items  or  even  in  gar-
 ments?  I  can  understand  it  if  you  say
 that  our  sales  tax  is  depriving  us  of
 the  earning  of  foreign  exchange  घ्
 if  it  is  reduced  or  abolished,  our  ex-
 port  earnings  wil}  go  up  in  the  case  of
 some  particular  items.  In  ‘that  case,
 we  will  agree  to  it  because  it  is  in
 the  national  interest  to  earn  foreign
 exchange.  At  the  same  time,  we
 should  bear  in  mind  that  there  is  the
 norma]  annual  increase  in  trade,  For
 instance,  8  per  cent  may  become
 20  per  cent.  Hor  heaven’s  sake,  do  not
 take  credit  for  it  by  saying  that  this
 normal  increase  is  due  to  the  aboli-
 tion  of  the  sales  tax.  You  have  te
 show  substantia]  increase  in  trade
 ang  foreign  exchange  earnings  in  re-
 spect  of  some  particular  items  on
 account  of  the  abolition  of  sales  tax.

 After  all)  who  is  going  to  get  the
 benefit  of  this  measure?  After  some
 years,  if  the  increase  in  the  earning
 of  foreign  exchange  is  not  commen-
 surate  with  the  loss  suffered  on  ac-
 count  of  the  deprival  of  sales  tax,
 you  will  came  forward  and  say  “we
 tried;  what  coulg  we  do;  our  exporis
 did  not  pick  up;  therefore,  we  could
 not  help  it.”

 If  you  give  an  assurance  that  you
 will  compensate  or  make  goog  the
 loss  that  the  States  are  going  to
 suffer  from  the  feduction  of  sales  tax
 from  the  increased  export  earnings,
 I  can  understand  it.  Otherwise,  who
 is  going  to  get  the  benefit  of  ifs
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 measure?  It  will  mostly  be  the  so-
 called  experienced  export  houses,  in-
 cluding  your  STC.  I  do  not  want  to
 say  too  much  about  the  STC.  Al-
 though  i  terms  of  amount  the  export
 through  STC  has  gone  up,  if  vou
 closely  scrutinise  it  quantitatively,  it
 has  not  gone  up  substantially.  So,  I
 do  not  want  to  give  too  much  of
 credit  to  the  STC,  which  in  some
 cases  is  the  sole  canalising  agent.  Of
 course,  in  sOme  fields  it  has  done
 well  and  ail  kudos  to  it.

 So  far  as  this  limited  question  is
 concerned,  yuu  have  to  satisfy  us  how
 this  measure  is  going  to  benefit  the
 States  and  the  nation  as  a_  whole.
 Unless  that  is  done,  I  am  afraid  rush-
 ing  a  Bill  hke  this  will  only  lang  us
 is  difficulties  and  will  result  in  all-
 round  dissatisfaction,

 Perhaps,  somebody  sitting  some-
 where  in  the  STC.  wanted  to  push
 through  this  measure  through  the
 Finance  Minister,  and  he  has  become
 a  tool.  and  allowed  himself  to  be
 used,  without  studying  its  implica-
 tions,  without  taking  his  own  col-
 leagues  into  confidence.

 SHRI  SOMNATH  CHATTERJEE
 (Burdwan):  So,  you  now  unwillingly
 support  it!

 SHRI  VASANT  SATHE:  Therefore,
 I  must  honestly  submit  that  I  cannot
 support  the  Bill  in  its  present  form,
 except  section  9.

 I  would  plicad  with  the  hon.  Minw-
 ter  to  postpone  consideration  of  this
 Bill  Heavens  are  not  going  to  fall  if
 it  is  taken  up  in  the  next  session.  After
 all,  by  section  9  you  are  giving  retro-
 pective  effect.  Therefore,  whether  it  is
 done  today  or  one  month  hence,  noth-
 ing  is  going  to  be  lost.  Therefore,  as
 far  as  other  matters  are  concerned,
 please  gee  the  consensus  here.  It  is
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 practically  a  unanimous  view  expres-
 sed  in  this  House  by  State  after
 State  that  this  Bill  needs  a  second
 look,  a  closer  consideration.  And  you
 being  such  an  open-minded  person,
 as  we  have  known  always,  open  to
 reason  and  consideration  always,  I
 am  sure  you  can  appreciate  this
 appeal  from  us.  Kindly  agree  to  have
 a  second  look,  nothing  will  be  lost.
 There  is  no  prestige  involved.  It  is
 not  a_  constitutional  amendment  or
 any  such  thing.  Therefore,  I  would
 beg  of  you  to  put  this  off  for  some
 days  and  let  us  consider  it  coolly  so
 that  we  can  have  the  mistaken  therein
 corrected,  so  that  the  States  may  not
 feel  that  their  interests  are  not  be-
 ing  properly  safeguarded  or  looked
 after  by  the  Ce.tre.

 SHRI  SOMNATH  CHATTERJEE
 (Burdwan):  I  am  thankful  to  you  for
 giving  me  this  opportunity.

 I  must  come  to  the  resure  of  the
 hon.  Muster  whether  he  likes  it  or
 not,  because  I  feel  that  hon.  Members,
 in  their  espousa)  of  a  right  cause,
 have  somewhat  deviated  from  the
 scope  of  this  Biil.  When  I  say  “espou-
 sal  of  a  mght  cause”  IJ  mean  that  the
 States  must  be  given  greater  and
 greater  revenucs  and  sources  of  re-
 venue  We  krow  ang  realise  that
 Sales  tax  is  the  bes,  source  of  re-
 venue,  2s  our  fo:  mer  Finance  Minister
 sitting  here  will  admit,  and  I  believe
 that  at  least  excise  has  been  keeping
 pace  with  saies  tax  Therefore,  we
 want  that  there  must  be  additional
 sources  of  :.evenue.

 Now,  the  difficulty  lies,  so  far  as
 the  Central  Sales  Tax  is  concerned,
 because  of  the  constitutional  provi-
 sion.  The  Central  Sales  Tax,  not
 primarily  but  actually,  deals  with
 sales  in  the  course  of  inter-State
 trade  and  sales  in  the  course  of  ex-
 port  or  import.  Under  the  Constitu-
 tion,  the  States  are  debarred  from
 imposing  sales  tax  on  such  sales.  There
 fore,  even  if  you  want  on  behalf  of
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 the  States  larger  revenues  in  respect
 of  sales,  can  you  get  it  in  respect  of
 such  transactions?  That  is  the  point.

 My  hon.  fziends  there  are  now  50
 much  enthusiastic  about  changing  the
 Constitution.  Mr.  Sathe  is  a  Member
 of  that  Committee  which  is  bringing
 about  “revolutionary”  changes  in  the
 Constitution  Therefore,  why  don’t
 you  think  ot  amending  article  286  of
 the  Constitutior,  ang  give  powers  to
 the  State  Governments  to  impose
 sales  tax  in  respect  of  such  sales?  I
 would  support  you  there.  No,  you  are
 not  thinking  of  that,  you  are  think-
 ing  of  -atchirg  hold  of  those  res-
 ponsible  for  so-called  anti-national
 activities,  that  is  the  point.

 Therefore,  the  object  of  this  Bill,
 as  I  said,  i,  to  de  certain  things

 SHRI  SHIVAJI  RAO  S.  DESH-
 MUKH:  We  aie  talking  of  scheduling
 of  goods,  uot  canalisation  of  goods,
 and  therefory  the  question  of  sales
 tax  does  not  arise.

 SHRI  SOMNATH  CHATTERJEE:  I
 am  not  the  eutic:  of  the  Constitu-
 tion.  It  says:

 “No  Jav  of  a  State  shall  impose,
 or  autnorse  the  imposition  of,  a
 tax  On  i!.¢  sule  or  purchase  of  goods
 where  cuvh  saic  or  purchase  takes
 p.ace—

 (a)  outside  the  State;  or

 (b)  aa  the  couse  of  the  import
 of  the  gcods  ito,  or  export  of
 the  goods  out  of,  the  territory
 of  India”

 The  position  is  this  In  view  of  the
 system  of  canalising  of  exports  which
 has  been  evolveq  in  this  country,
 every  exporter,  big  or  small,  has  to
 go  to  an  export  house.  So,  instead  of
 amending  the  Central  Sales  Tax  Act,
 they  could  have  done  away  with  the
 canalisation  system.
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 If  I  want  to  export  to  a  party  j
 England  or  America,  wheréver
 may  be,  previously,  I  could  do
 directly.  This  woulg  have

 pene direct  sale  and  that  would  hav
 exempted  from  the  sales  tax,  ग
 State  wouid  not  have  been  able  '
 levy  any  tax  because  of  the  Constiti
 tion  of  India.

 What  happens  is  that  the  Cor
 merce  Mnistry  brings  in  this  systei
 of  canalisation.  One  has  to  go  to  the
 S.  T.  C.  or  the  M.  M.  T  C.  or  any
 such  of  the  organisations.  Previously,
 it  was  held  to  be  not  a  taxable  trans-
 action  between  the  M.  M.  T.  C.  and
 the  expor.er  although  the  exporter
 enters  into  g  coutract  with  the  foreign
 importer.  The  M.  M.  T.  C.  just  comes
 in  between  and  takes  a  commission
 Whether  il  78  doing  good  to  the  ex-
 port  trade  of  the  country  is  not  the
 scope  of  discussion.  Therefore,  when
 you  are  maintaining  the  canalisation
 system,  you  are  bound  to  come  with
 a  law  hke  this.  The  constitutional
 mandate  25  8६  those  sales  should
 not  be  subject  to  taxation.  That  con-
 stitutions]  mandate  was  being  frus-
 strated  because  of  an  interpretation
 put  by  the  Supreme  Court  that  when
 you  are  giving  the  goods  to  the  M.  M.
 T  C  or  the  S  T  C,  as  at  that  time
 the  cusfom  frortiers  have  not  been
 crossed,  it  is  an  inter-State  sa'e  and,
 therefore,  the  State  is  entitleq  to  levy
 tax.  If  you  say,  you  do  not  mind  the
 export  mices  remg  increased  and  2l-
 low  the  State  authorities  to  levy  tax
 and,  if  vou  fee]  that  you  have  re~
 duced  the  prices  of  goods  exported  by
 States,  you  have  to  bring  such  a
 legislation.

 What  the  hon.  Members  feet  and  I
 also  fe2]  in  principle  is  that  in  a
 proper  federa]  stiucture  there  have
 to  be  greater  aid  greater  powers  given
 to  the  Statcs  for  their  improvement,
 That  is  my  fundamental  belief.  We
 do  not  want  an  all-powerful,  ali-
 pervading  Cenre,  including  the  power
 to  send  the  C.  R.  P.  and  para-mili-
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 tary  “forces  to  the  States.  We  want
 that  the  States  should  have  greater
 and  greater  capacity  to  develop  on
 their  own,  on  their  own  resources.

 Now,  the  resources  of  the  States  are
 being  dried  up.  I  quite  see  it.  I  am  as
 much  agitated  as  the  other  hon.  Mem-
 bers.  For  espousing  that  cause,  you
 will  not  have  to  get  full  support  from
 us.  So  far  as  the  principle  behind  it
 is  concerned,  the  question  is,  how  to
 do  it.  By  semending  the  Central  Sales
 Tax  Act  or  not  amending  it,  you
 eannot  achieve  it.  That  is  the  point.
 Therefore,  when  the  Supreme  Court
 gave  a  particular  construction  to  a
 particular  Section  or  to  a  transaction
 between  the  canalising  agency  and
 the  actual  exporter,  once  the  Govern-
 ment  has  stepped  in,  and  when  you
 say  that  you  do  not  mind  a  rise  in
 the  export  price  of  goods,  then  this
 law  is  not  necessary.  But  if  you  feel
 that  the  export  prices  must  be  kept
 in  control,  to  be  able  to  compete  in
 the  export  markets  that  is  another
 thing.

 I  am  not  an  expert  on  that.  I  can-
 not  say  whether  the  hon.  Minister  has
 made  any  study  or  my  hon.  friends
 have  made  any  study  with  regard  to
 the  actual  position  regarding  the  ex-
 port  of  goods,  how  far  they  can  bear
 additional  taxation,  whether  this  must
 be  passed  on  the  actual  foreign
 importer  er  the  M.  M.  T.  C.  should
 bear  a  portion  out  of  its  commission.
 All  these  are  matters  to  be  worked
 out.  But  I  should  have  thought  that
 this  law  has  to  be  brought  about  for
 the  purpose  of  keeping  the  object  of
 the  Constitution  in  view.  I  am  not
 trying  to  give  an  impression  nor  that
 is  my  view  that  I  do  not  wan;  the
 State  revenues  to  be  increased.  They
 must  be  increased.  But  ways  and
 means  must  be  found  out  lawfully  zo
 do  it.

 The  other  aspect  of  the  Bill  is  about
 the  goods  of  national  importance.
 What  is  the  position?  That  is  also
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 according  to  the  Constitution,  The
 Constitution  says  that  once  certain
 goods  are  declared  to  be  of  national
 importance,  the  State  has  to  carry  out
 the  laws  made  by  Parliament  with
 regard  to,  those  goods  so  far  as  the
 imposition  of  sales  tax  is  concerned.
 The  Central  Sales  Tax  Act,  1956,  sub-
 ject  to  subseauent  amendment  provideg
 that  the  State  can  impose  the  maxi-
 mum  4  per  cent,  the  present  rate  of
 sales  tax.  That  is  an  inter-State  tax.
 As  we  understand,  the  principle  is  that
 there  are'some  goods  on  which  addi-
 tional  amount  of  tax  should  not  be
 there  and  that  there  should  be  a
 single  point  of  taxation  so  that  the
 prices  do  not  rease.  As  te  what
 goods  should  be  declared  as  goods  of
 national  importance,  that  is  a  matter
 of  controversy.  I  agree  with  my
 friends  here  some  of  the  goods
 may  not  be  an  exemption  in
 the  form  of  sg  declared  as  goods
 of  national  i  ance  and  some

 yen  apy  exemption.
 What  are  tho  goods?  Certainly,
 this  is  a  matter  to  be  discussed.  But
 once  certain  goods  are  declared  to  be
 goods  of  national  importance  like
 paddy,  coal,  etc.  then  the  Constitu- 2
 tion  immediately  comes  into  the
 scene,  and  once  this  declaration  is
 made,  the  maximum  limit  is  there.
 For  that,  ithe  Central  Sales  Tax  Act
 further  provides,  which  is  not  being
 amended,  that  in  cases  of  those  goods
 which  are  ceciared  to  be  goods  of
 inter-State  importance  or  national
 importance,  if  they  are  subject  te  in-
 ter-State  transaction,  that  amount  has
 to  be  refunded  back  to  the  person
 who  sells  the  goods.  These  are  the
 existing  laws,  Therefore,  I]  would
 make  this  request  to  my  hon.  friends—
 they  will  be  participating  very  joy-
 fully  and  joyously  and  willingly  in

 the  Constitution  amendment  process:
 why  don’t  you  bring  an  amendment
 there.  You  will  get  our  moral  support
 at  least  for  one  clause.  Article  286  re-
 quires  modification  and  re-thinking.
 “There  jg  not  a  single  proposal  in  your
 Constitution  Amendment  Bill  te  in-
 crease  a  single  power  of  the  States,
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 either  politically  or  in  any  other
 sphere.  You  are  not  thinking  of
 States’  power  becauSe  you  think
 that  the  power  is  entitled  to  remain
 only  in  Deihi.

 The  position  being  so,  I  would  re-
 quest  the  hen.  Minister  to  take  the
 sense  of  the  House  into  consideration
 and  see  that  the  States’  resources  are
 substantially  increased,  that  power  is
 given  to  the  State  so  that  it  can  in-
 crease  its  revenue  lawfully,  and  for
 that  reason,  if  you  may  have  ito
 amend  the  Constitution,  you  should
 not  hesitate  to  de  so.

 THE  MINISTER  OF  STATE  IN
 CHARGE  OF  THE  DEPARTMENT
 OF  REVENUE  AND  BANKING
 (SHRI  PRANAER  KUMAR  MUKHER-
 JEE):  Mr.  Chairman,  Sir,  J  am  thank-
 ful  to  the  hon.  Members  for  making
 their  observations,  though  they  have
 not  supported  the  Bill.  But  I  would
 like  to  make  one  thing  clear  at  the
 very  beginning.  What  Mr.  Stephen
 wanted  to  point  cu;  was  about  the
 special  and  particular  problem  of
 Kerala.  From  that,  some  hon.  Mem-
 bers  came  to  the  conclusion  that  these
 provisions  of  the  amending  Bill  would
 debar  the  State  Government  from
 imposing  sales-tax  on  each  and  every
 item  at  each  ang  every  stage.  Kerala,
 because  of  its  peculiar  character,
 because  of  its  single-point  taxafion
 nature,  the  point  of  identification
 where  they  are  imposing  taxes,  will
 be  debarred  by  the  provision  of  sec-
 tion  3.  There  is  no  denial  of  that  fact.
 But  the  Sales-Tax  Act  of  Maharasti-
 tra,  the  State  from  where  hon,  Mem-
 ber  Mr.  Vasant  Sathe  comes  and  who
 is  championing  the  cause  of  State  re-
 venue,  provides  much  more  incentive
 to  the  exporters:  any  sale  taking
 place  for  a  period  of  nine  months
 prior  to  the  actual  export  and  at
 whatever  point  it  may  be  is  entitled  'to
 enjoy  exemption  from  the  sales-tax.
 Many  other  State  Governments  have
 multi-points  where  they  are  impos-
 ing  taxes.  Therefore,  this  is  not
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 a  fact  that  we  are  debarring  the
 States,  by  bringing  this  piece  of

 legislation,  from  imposing  tax  even
 on  the  exportable  items  at  all
 points...

 SHRI  VASANT  SATHE;:  Why  don't.
 you  follow  Maharashtra?
 6.55  hrs,
 'SuHrr  IsdaQue  SAMBHALI  in  the  Chair]

 SHRI  PRANAB  KUMAR  MUKHER-
 JEE:  You  were  talking  about  giv-
 ing  concession  to  the  monopoly
 houses  and  exporters.  We  are  giving
 them  much  iess  concession.  The  last
 sale  prior  to  export  would  be  de-
 barreq  and  the  State  would  not  have:
 the  right_  to  impose  sales-tax.  That.
 right  originates  from  article  286  as
 has  been  pointed  out  by  Mr.  Som-
 nath  Chatterjee.  We  are  not  debar-
 ring  States  from  imposing  sales-tax.
 We  are  only  exercising  the  rights
 given  to  the  Central  Goverfinient,  to
 the  Government  of  India,  under  arti-
 cle  286  and  that  too  in  the  context:
 of  a  judgement  given  by  the  Supreme
 Court.  The  Supreme  Court  has:
 said  that  the  transaction  which  is
 taking  place  between  the  buyer  in:
 the  foreign  country  and  the  exporter:
 in  the  country,  except  that  transac-
 tion,  any  other  transaction  would  be
 subjected  te  the  sales  tax.  To  my
 understanding,  and  I  would  explain.
 in  detail  how,  it  would  affect  the  ex-
 ports.  We  are  demanding  more  and
 more  canalisation  of  items  through
 STC.  If  we  leave  the  position  ag  it
 is,  after  the  interpretation  of  the
 Supreme  Court,  the  construction:
 which  they  have  made  is  that  even
 if  the  STC  purchases  a  particular:
 item  for  exports  to  parties  in  foreign
 countries,  they  will  have  to  pay  sales:
 tax  as  per  tthe  interpretation  of  the
 Supreme  Court  in  the  Serajuddin
 case.  We  are  saying  that  when  STC
 is  purchasing  or  any  other  exporter
 is  purchasing  from  a  persdh,  by  es-
 tablishing  the  nexus  that  this  is
 meant  for  export  and  that  ‘an  agree-
 ment  and  order  has  already  been  en-
 tered  into  earlier,  by  establishing:
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 that,  when  the  exporter  will  purchase
 from  a  party,  in  that  transaction,  in
 that  last  sale,  he  will  be  exempted
 from  the  sales  tax  This  is  the  provi-
 sion  of  clause  3...

 SHRI  VASANT  SATHE:  Later
 on,  if  :t  is  not  exported?

 SHRI  PS:4  NAB  KUMAR  MJU-
 KHERJEE.  If  it  is  not  exported,  he
 is  violating  the  contract,  he  is  violat-
 ing  the  law  ang  it  will  have  to  be
 taken  into  account,

 In  this  connection,  Mr.  Stephen
 raised  the  question  as  to  what  about
 a  transaction  which  is  taking  place
 in  inter-State  forum.  Clause  4  is
 taking  care  of  that.  When  some-
 body  is  selling  and  selling  on  the
 dona  fide  faith  that  this  i,  for  export
 and  seeing  to  the  document  either
 the  contract  or  order,  whatever  _  it
 may  be  and  if  it  is  an  inter-State
 Sale,  it  will  be  covered  by  olause  4
 which  reads:

 “Provided  that  a  dealer  shall
 not  be  hable  to  pay  tax  under  this
 Act  on  any  sale  of  goods  which,  in
 accordance  with  the  provisions  of
 sub-section  (3)  of  section  5,  is  a
 sale  in  the  course  of  export  of
 those  goods  out  of  the  territory  ot
 India.”

 Therefore,  the  question  of  sales  tax
 does  not  arise  because  it  is  an  inter-
 State  sale  and  he  is  selling  it  on  the
 dona  fide  belief  that  it  is  for  export.
 Therefore,  the  question  that  arises
 at  a  subsequent  stage,  as  pointed  out
 by  Mr.  Stephen,  would  not  arise  and
 it  will  be  protected  under  clause  4
 of  the  Bill,

 The  whole  question  came  out:  why
 should  we  have  it  and  whether  we
 can  make  some  exception  in  respect
 of  certain  particular  items.  My  sub-
 mission  is  that  so  far  as  the  present
 provision  of  the  law  is  concerned,  as
 it  has  been  interpreted  by  the  Law
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 Minister  in  an  earlier  case  in  1074,
 we  have  no  power.  It  is  for  the
 Parliament  to  determine  the  prin-
 ciple  governing  the  sale  or  pur-
 chase  and  it  is  for  the  Parliament  to
 determine  what  shoulg  be  the  prin-
 ciple  and  not  for  Government  by
 issuing  orders  or  notifications.  I
 would  quote  the  observations  of  the
 Law  Minister  in  this  connection.  It
 fs  slightly  lengthy.  Because  this
 particular  point  has  come  and  it
 would  come  subsequently  in  the  form
 of  amendment,  I  want  to  quote  it.
 This  is  the  view  of  the  Law  Minis-
 ter  given  on  24th  April,  974  when
 a  particular  item  in  the  form’  of
 aviation  fuel  was  drawn  to  their
 attention.

 SHRI  C.  M.  STEPHEN:  Is  it  the
 Law  Minister  or  the  Law  Ministry?

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE:  The  Law  Minister,  Mr.
 H,  R.  Gokhale.  If  you  want  to  see
 the  signature,  I  can  show  it.

 SHRI  C.  M.  STEPHEN:  We  believe
 it,

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE:  It  is  24th  April,  1974.  I
 quote:

 “The  proposeqd  amendment  to
 the  Central  Sales  Tax  Act  is  relat-
 able  to  the  power  conferred  on
 Parliament  by  Article  286  (2)  of
 the  Constitution.  This  enables
 Parliament  by  law  to  formulate
 principles  for  determining  when  a
 sale  or  purchase  of  goods  takes
 place  outside  the  State  or  in  the
 course  of  the  import  of  goods  into
 or  export  of  goods  out  of  the  terri-
 tory  of  India.  ‘Thus,  Parliament
 can  formulate  general  principles
 which  would  be  applicable  te  all
 sales  and  purchases.  But  it  would
 not  be  open  to  it  to  lay  down  a
 principle  applicable  only  to  one
 commodity  or  a  class  of  commodi-
 ties.
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 Consequently,  any  legislation
 cannot  relate  only  to  aviation  fuel.
 It  would  have  to  be  general  in  its
 terms  and  would  necessarily  relate
 to  transactions  relating  to  all
 goods.  The  object  underlying  the
 proposed  amendment  is  to  exempt
 aviation  fuel  from  the  high  level
 of  ad  valorem  sales  tax  which  is
 being  levied  in  two  States,  But,
 once  an  amendment  is  made,  since
 it  can  only  be  general  in  its  terms,
 it  would  apply,  when  it  comes  into
 force,  to  all  fucls,  lubricants,  stores
 and  all  other  commodities  taken
 on  board  an  international  carrier.
 whetker  operating  by  air,  land  or
 sea.”

 Somebody  suggested  whether  tra-
 ditional  items  of  agricultural  pro-
 ducts  like  ginger  or  pepper  could  be
 exempted  from  the  operation  by
 making  some  enabling  provision  in
 the  Act  itself  and  whether  the  State
 Government  would  be  allowed  to
 Impose  sales-tax.  As  per  the  inter-
 oretation  of  the  Law  Minister,  Gov-
 2Tnment  has  no  such  power,  Parlia-
 nent  wil}  have  to  determine  the
 winciple.

 SHRI  C.  M.  STEPHEN:  Am  I  to
 ake  it  that  if  the  Jaw  permits,  the
 30vernment  will  have  no  objection
 O  assume  the  power  for  exempting
 irlicles?  If  an  amendment  is
 xrought  forward  and  if  the  law  per-
 nits  as  a  matter  of  Government  po-

 dicy,  am  I  to  take  it  that  Government
 will  have  no  objection  to  assume
 power  so  that  certain  articles  or  cer-
 tain  class  of  articles  may  be  exempt-
 ed  from  this  provision?

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE:  That  is  a  separate  issue.
 ™  have  myself  asked  my  colleague  in

 she  Law  Ministry,  Dr.  Seyid  Muha-
 nmad  to  examine  this.  Therefore,
 We  are  not  having  a  closed  mind  on
 this  aspect.  But,  as  it  stands,  so  far
 ig  the  advice  of  the  Law  Minister  is
 soncerned,  it  does  not  allow  me_  to
 sring  any  amendment  in  this  Act  to
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 enable  q  particular  class  of  commo-
 dity  to  be  kept  outside  the  purview
 of  the  provision  of  the  Act,

 Various  points  were  raised  about
 federal  structure  and  so  on.  I  am
 sorry  to  say  that  the  scope  of  the
 Bill  had  been  enlarged  because  some-
 body  thought  that  we  are  denying
 the  iight  of  the  State  to  impose
 sales-tux.  In  the  multiple  stage  of
 taxation  you  will  find  this  in  no
 Stage  except  the  last  preceding  stage
 and  even  in  Kerala  it  should  be
 applicable  in  case  of  cashew;  when
 cashew  is  crushed,  for  getting  it  pro-
 cessed,  at  that  time,  at  that  process-
 ing  stage,  you  could  have  the  power
 to  impose  sales  tax  on  it  or  purchase
 tax  or  any  other  tax  if  you  like  to
 impose  On  it,  but  difficulties  are
 there  and  I  had  discussion  with  some
 Members  of  Kerala  also.

 Then  the  question  arose  as  to  what
 happens  when  the  exporters  would
 purchase  directly  and  treat  the  pur-
 chasers  as  their  agents.  How  to  take
 care  of  that?  But,  I  do  feel  that  the
 State  Governments  can  find  out  the
 modality  by  which  these  people
 could  be  brought  within  the  purview
 of  the  law.  That  is  an  area  which
 we  can  consider.  (Interruptions) ,

 SHRI  SHIVAJI  RAO  §.  DESH-
 MUKH:’  Why  can’t  we  do  it  our-
 selves?

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE:  The  Central  Sales-tax
 Act  itself  is  administereqd  by  the
 States  and  not  by  us.  The  proceeds
 are  appropriated  by  them.  We  simp-
 ly  pass  the  law.  In  the  name  of
 Parliament  this  piece  -of  legislation
 has  come.  Therefore,  it  is  for  the
 States  to  administer.

 In  this  connection,  somebody  rais-
 ed  a  question  of  the  rationality  of
 bringing  in  their  the  declared  goods.
 It  also  provides  that  by  Clause  (c)
 of  Art.  286,  such  articles  would  be
 brought  under  declared  goods.  ~



 239  «(Central  Seles  Tax

 [Shri  Pranab  Kumar  Mukherjee}

 woulg  not  like  to  mention  the  names
 of  the  States,  The  hon.  Members
 would  appreciate  if  I  quote  some
 figures  on  how  distortion  on  sensitive
 items  like  paddy  and  rice  are  taking
 place.  In  one  State,  the  purchase  tax
 from  paddy  is  7  per  cent;  the  pur-
 chase  tax  from  rice  is  4  per  cent.  In
 another  State  the  purchase  tax  from
 paddy  is  7  per  cent  while  the  sales
 tax  from  rice  is  4  per  cent.  I  would
 not  hke  to  mention  the  name  of  the
 State.  The  question  has  come  when
 we  are  bringing  in  this  piece  of  le-
 gisiation  without  consulting  the  State
 Governments.  This  was  a_  matter
 which  had  been  taken  up  with  the
 State  Governments  at  least  for  the
 last  five  or  six  years.  At  least  half
 a  dozen  meetings  had  taken  place.
 Not  merely  me—I  myself  had  a
 meeting  with  the  Chief  Ministers  and
 —Babuji  himself  had  a  meeting  with
 the  Chief  Minister  and  the  Agricul-
 ture  Minister.  Simply  they  did  not
 agree.  The  hon.  Member  will  agree
 with  me  that  we  wanted  to  sort  out
 the  issue  of  the  Delhj  Sales  tax  with
 the  neighbouring  States.  We  could
 not  arrive  at  any  conclusions  It  74
 quite  desirable  to  say,  why  don't  we
 have  discussions?  But,  after  all,  at
 some  peint  of  time,  we  will  have  to
 come  to  some  decision.  Discussion
 is  all  right;  exchange  of  views  should
 be  there.  But,  if  in  regard  to  the
 rice  or  paddy  or  pulses  which  are  of
 sensitive  nature  ang  which  are  con-
 sumeg  all  over  the  country  we  want
 to  bring  some  sort  of  uniformity  and
 we  bring  them  under  the  categor}
 of  declareg  goods,  then  I  find  there  is
 no  objection.  But,  one  hon  Member
 has  raised  an  objection  to  that  even
 (Interruptions)

 My  hon.  friends  from  Kerala  have
 conveniently  forgotten  that  this  «ill
 GlVe  some  advantage  to  them  because
 it  is  q  deficit  State.  All  deficit  States
 will  get  the  advantage  of  it.  All  sur-
 pilus  States  producing  rice  ang  paddy
 Will  be  av  a  disadvantage.  They  can
 get  more  revenue,  Take  for  instance
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 Punjab  and  Haryanes.  They  will
 suffer.  =

 Similarly,  the  question  arises.  We
 took  up  this  point  with  the  State
 Governments.  It  is  not  that  we  do
 not  take  up  the  matter.  It  is  known

 ‘to  all  the  hon.  Members  that  regard-
 ing  the  crude,  an  award  has  been
 given  regarding  the  royalty  by  no
 less  a  person  than  our  Prime  Minis-
 ter  herself.  This  was  also  taken  up
 with  Gujarat  and  Assam.  Gujarat
 is  having  its  crude  oil  processed  in
 the  refinery  of  its  own.  But  Assam
 is  in  a  disadvantageous  position  be-
 cause  the  crude  of  Assam  has  to
 come  to  Barauni  and,  as  a  result,  it
 becomes  a  commodity  of  inter-State
 importance

 So,  they  cannot  impose  more  than
 4  per  cent  as  sales  tax.  Because  of
 the  fact  that  refineries  are  establish-
 ed  within  the  State  itself,  certain
 State  Governments  want  to  make
 good  of  both  ends,  If  we  want  to
 biing  some  sort  of  uniformity  in  that
 respect,  I  do  not  see  that  there  is
 anything  wrong  in  it.

 As  a  result  of  bringing  in  unifor-
 muity  of  4  per  cent,  each  and  every
 State  will  get  the  benefit.  Otherwise
 it  may  happen  that  in  certain  com-
 modities  it  has  happened  in  one  State
 the  sales  tax  is  5  per  cent  and  in
 another  State  it  is  0  per  cent  and
 in  yet  another  State  it  is  2  per  cent.
 Therefore,  the  commodity  which
 aflects  the  life  of  all-India,  should  be
 treated  as  a  commodity  of  sensitive
 nature  and  that  should  be  brought
 unde:  declared  goods.  Otherwise
 there  should  be  some  kind  of  unifor-
 mity,  If  a  particular  commodity  is
 taken  in  many  areas,  you  will  find
 that  some  distortion  takes  place  at
 some  place  or  the  other.

 Sir,  another  question  has  been
 rais¢q  why  we  did  not  take  into  ac-
 count  and  what  would  be  the  effect
 on  export.  Here  I  would  like  to  sub-
 mit  for  the  information  of  hon.”  Mem-
 berg  the  figures  which  I  have  ré-
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 eelved  from  my  colleague  in  the
 Commerce  Ministry.  One  hon,  Mem-
 ber  said  that  these  are  monopoly
 items  and  we  are  enjoying  mono-
 Pdly  in  the  world  market.  The  fact
 is  not  like  that.

 Ag  regards  cashew  kernel  during
 the  year  1974-75.  our  export  was  to
 the  extent  of  65,000  fonnes  whereas
 in  the  year  (1975-76  4६  has  come
 down.

 SHRI  C.  K.  CHANDRAPPAN  (Te-
 llicherry):  The  Mister  is  deu-
 berately  trying  to  rvislead  the  Hou:e.

 SHRI  C.  M.  STEPHEN:  The  Min-
 ister  will  kindly  understand  that  this
 is  a  re-export  item,

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE:  Sir,  the  hon.  Members
 have  made  their  observations,  I  have
 listened  to  them.  I  want  protection
 from  the  Chair.  I  am  not  yielding.
 This  is  the  figure  which  has  been
 given  to  me  by  the  Commerce  Min-
 istry.  In  all  fairnes:  I  must  place  it
 before  hon  Members  on  the  floor  of
 the  House  The  other  item  is  Pepper.
 In  ‘1974-75,  its  total  export  was  26,000
 tonnes,  In  ‘1975-76  2t  came  down  to
 24,000  founes.  Sunularly,  in  the  case
 of  Coir  it  has  come  down  Srom  42.000
 tonne,  to  36.000  ‘tonnes.  My  only
 contention  is  thaf  s!  2s  not  a  fact  that
 as  you  have  en  oyed  monopoly  tor
 some  time,  so  for  «al!  time  to  come
 you  can  enjoy  that  monopoly.  You
 will  have  to  take  stock  of  the  inter-
 national  situation  and  you  will  have
 to  adjust  sour  strviegy  accordingly.

 Now,  the  qucsticn  is  to  what  ex-
 tent  the  benefit  of  cxemption  from
 sales-tax  woul@  give  you  relief.  It
 would  give  relief  to  the  extent  as
 per  the  interpretation  of  the  Supreme
 Court  in  the  Serajuddin  case.  The
 STC  if  it  purchases  will  have  to  pass
 on  the  sales-tax  to  the  consumer.  If
 any  eXporter  purchases  then  also  he
 will  have  to  pass  it  on  to  the  consu-
 mer—whatever  may  be  the  element

 of  tax,  maybe  4  or  §  per  cent,  Today
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 you  are  talking  of  five  per  cent.  But.
 if  you  make  an  analysis  of  the  sales-
 tax  in  various  States,  you  will  find
 the  State  Governments  went  even
 beyond  the  elastic  limit  to  increase
 the  sales-tax  so  as  to  mop  up  addi-
 tional  resources.  In  some  States
 they  had  gone  up  to  ag  high  as  45
 per  cent.  Today  there  is  no  guarantee
 that  it  would  remain  confined  to  five
 or  six  per  cent.  There  are  previous
 instances.  If  the  hon.  Members  make
 an  analvsis  of  the  enhancement  of
 sales-tax  in  various  States  over  the-
 last  ten  years  they  will  find  that  it
 has  increased  by  almost  १७0  per
 cent  That  point  will  have  to  be-
 taken  into  consideration.

 SHRI  VASANT  SATHE:  But  the
 Minister  wil]  realise  that  the  remedy
 lies  somewhere  else.

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE:  This  is  a  provision  which:
 We  are  making  not  to  justify  the
 past  action  but  what  would  happen
 in  future  if  I  do  not  take  these  mea-
 sures,  If  I  do  not  protect  the  orga-
 nisationg  like  STC  or  other  exporters:
 today  and  if  I  do  not  provide  them
 the  facility  it  would  be  difficult  for
 them  to  compete  in  the  international
 market.

 SHRI  VASANT  SATHE:  You  have
 not  explained  what  is  the  nexus  bet-
 ween  that  and  this.

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE:  They  will  have  to  esta-
 bhish  the  nexus  when  you  are  de--
 manding  exemption  that  this  is  a
 sale

 SHRI  VASANT  SATHE:  For  ex-
 ample,  if  you  said  that  the  cashew
 nut  export  has  come  down  so  much
 because  of  the  sales  tax,  I  could
 understand  it.

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE;  I  have  not  yet  brought
 that  piece  of  legislation.  How  could
 I  tell  it?  Still  it  ig  taxed.
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 SHRI  K.  FP.  UNNIKRISHNAN
 (Badagara);  He  hag  only  been  given
 figures  by  the  Commerce  Ministry.

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE;  The  position  is  that  still
 they  are  charging  the  taxes.  As  I
 have  already  explained,  many  ot  the
 State  Governments  will  have  the  op-
 tion  to  readjust  their  own  sales  tax
 laws  in  such  a  way  that  at  certain
 points  they  would  be  in  a  position  to
 identify  this,  I  do  agree  Kerala  has
 a  particular  point  here  because  it  78
 single-point  taxation,  but  you  can-

 not  equate  this  case  of  Kerala  with
 all  India.  There  are  certain  other
 States;  export  items  are  coming  from
 ether  areas.  Therefore,  if  there  be
 any  particular  difficulty  with  regard
 to  a  particular  State,  would  you  like
 that  to  be  an  all-India  feature?

 Therefore,  the  problem  of  Kerala,
 its  ways  and  means  problem,  the
 problem  of  its  deficit  in  revenue,
 cannot  be  sorted  out  in  this  way  It
 could  be  taken  care  of  when  the
 Finance  Commission  takes  intc  ac-
 count  the  amount  State  Governments
 are  losing  on  account  of  this  They
 will  have  to  take  account  of  that
 The  way  grant-in-aid  has  been  ex-
 tended  is  there  CUnterruptiors).

 MR.  CHAIRMAN:  Please  do  not
 interrupt  him.  Mr.  Mukherjee,
 please  address  the  Char.

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE:  On  the  question  of  ways
 and  means,  if  you  permit  me,  if  a
 State  is  having  a  deficit  of,  say,
 Rs,  46  crores,  we  shall  take  that  into

 -account.  There  is  no  denial  of  that
 fact.  I  have  already  taken  it  up  with
 State  Governments  This  is  not  the

 ‘only  exception;  there  are  many
 States  whose  ways  and  means  are

 “not  good.  The  Government  of  India
 wre  to  take  care  of  it.  We  shal]  have

 “to  see  in  what  way  they  can  meet
 thelr  ways  and  means  position,  how
 We  ean  provide  them  adequate  assist-

 whnce  to  maintain  the  tempo  of  their
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 plans.  Therefore,  on  that  count,  I
 can  assure  hon.  members,  particularly
 those  from  Kerala,  that  they  are  les~
 ing,  there  is  no  denial  of  jit;  as  a  re«
 sult  of  this  enactment,  Kerala  will
 lose  some  revenue,  but  in  what  way
 we  could  make  good  or  what  would
 be  the  alternative  agencies,  that  we
 shall  have  to  look  into.

 With  these  words,  other  points
 having  been  supported  hy  hon.  Mem-
 bers...

 SHRI  VASANT  SATHE:  One
 point  remains,  I  had  referred  to  that
 good  thing  which  you  said  Maha-
 rashtra  had  of  putting  a  hmit  of  9
 months  As  you  know,  9  months  is  a
 very  good  period.  Thercfoie,  if  in  9
 months  they  do  not  deliver  by  ex-
 porting,  then  you  should  allow,  as  in
 Maharashtra,  the  State  to  put  g  tax.
 Why  don't  you  accept  this  as  a  uni-
 versal  proposition  fo:  all,  as  you
 yourself  had  said  it  is  a  praiseworthy
 thing?

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE:  In  my  scheme,  the  time
 limit  will  be  much  shorter.

 SHRI  VASANT  SATHE-  Where  is
 the  scheme  at  all?

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE:  In  between  9  months,  I
 identify  only  one  particular  stage.  In
 the  9  months-scheme  of  Muharashtra,
 there  may  be  many  more  intermedi-
 ate  stages.  I  would  not  like  to  ex-
 tend  the  benefit  to  other  stages;  I
 would  hke  to  pinpoint  it  only  to  the
 Sale  preceding  export.

 SHRI  VASANT  SATHE,  My  point
 is:  If  export  does  not  take  place,
 what  happens?

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE;  if  some  hon.  members
 have  an  apprehension  and  feel  that
 some  time  schedule  should  be  there,
 that  is  a  matter  which  could  be  cosi-
 sidered.  But  I  would  not  like  any
 other  stages  to  come  in  between,
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 Regarding  another  point  made  by
 one  hon.  member  that  while  prepar-
 ing  the  draft,  we  had  not  taken  into
 acoount  the  judgment,  hon.  members
 should  be  interested  to  know  that
 even’  the  Supreme  Court  Judges  were
 sharply  divided,  two  to  two.  Regard-
 ing  the  5th  Judge,  he  decided,  be-
 cause  the  Chief  Justice  was  there,  ‘I
 shall  agree  with  the  Chief  Justice’.
 Therefore,  there  are  certain  lacunae
 somewhere;  there  is  no  denial  of  :t.
 Sometimes  in  law,  it  happens.  In  this
 particular  case,  even  the  Judges  were
 sharply  divided.  But  I  do  agree  we
 should  take  care  of  the  point  in  the
 drafting  stage.  Witn  these  words,  I
 commend  the  Motion.  I  hope  hon.
 members  will  not  press  their  amend~
 ments.

 SHRI  C.  M.  STEPHEN:  I  must  con-
 Bratulate  him  for  defending  a  very
 indefensible  case.  He  put  up  a  very
 able  defence  indeed.

 *
 CHAIRMAN:  The  question

 “That  the  Bill  further  to  amend
 the  Central  Sales  Tax  Act,  ‘1956,  be
 taken  into  consideration.”

 The  motion  was  adopted,

 MR.  CHAIRMAN:  We  take  up
 clause  by  clause  consideration.  There
 is  no  vaild  amendment  to  clause  2.

 The  question  is:
 “That  clause  2  stand  part  of  the

 Bill.”

 The  motion  was  adoptcd.
 Clause  2  was  added  to  the  Bill.

 MR.  CHAIRMAN:  There  are  some
 amendments  to  clause  3.

 Clause  3—  (Amenument  of  Section  5)
 SHRI  C.  H.  MOHAMED  KOYA:  I

 beg  to  move:
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 ‘Page  3,—

 after  line  9,  inseri—

 “Provided  that  nothing  contain-
 ed  in  this  sub-section  shall  apply
 to  the  sales  or  purchase  of  hill
 produce,  cashewnut,  coconut  fibre
 or  its  product=  or  sea  toods.

 Explanation._  For  the  purpose
 of  this  proviso  ‘ill  produce’  shal]
 include  pepper  green  and  dried
 ginger  Jemon  grass  oil,  nuxvomi-
 ca  laurel  oi],  and  kacholam;
 ‘cashew  nut’  shall  include  cashew
 nut  with  or  without  shell;  ‘coco-
 nut  fibre  or  its  products’  shall  in-
 clude  coconut  fibre,  coir  yarn  and
 theit  products  ang  ‘sea  food’
 shall  include  prawns,  lobsters,

 frogs  and  frog  legs”’  (8)
 SHRI  N.  SHEEKANTAN  NAIR:  I

 beg  to  move:t+

 Page  3.—
 after  line  9,  insert—

 “Provided  that  the  Government
 may  give  exemption  to  certain
 States  to  levy  tax  on  selected
 items  of  commodities.”  (4),

 SHRI  C.  H.  MOHAMED  KOYA:
 Even  after  the  information  given  by
 the  musguided  Minister,  I  refuse  to
 be  convinced....  (Interruptions).  He
 has  been  misinformeg  by  the  Minis-
 try  of  Commerce  about  cashew  nut
 industry.

 SHRI  PRANAB  KUMAR  MUKER-
 JEE-  Your  amendments  do  not  relate
 to  cashewnut.

 SHRI  C.  H.  MOHAMED  KOYA:  It
 relates  to  clause  3.  Kerala  would  be
 losing  Rs.  23  crores.  Now  he  says
 that  the  government  would  look  after
 Kerala;  after  killing  the  goose
 that  lays  the  golden  egg,  government
 comes  forward  and  says  that  it  will
 give  us  one  egg  a  day.  He  was
 quoting  from  an  olq  letter  from  the

 ¢Moved  with  the  recommendation  of  the  President.
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 Law  Ministry  that  we  haq  no  powers
 to  accept  this  amendment.  I  think
 Parliament  has  got  powers  to  accept
 this  and  I  hope  he  will  accept  this
 amendment.

 SHRI  N.  SREBKANTAN  NAIR:  I
 want  to  speak  only  a  few  words  about
 my  other  amendment.  The  hon
 Minister  was  saying  that  he  could
 consider  only  a  category  of  items  for
 this  Bill.  Yam  referring  to  traditional
 item,  which  were  exporteg  ‘ong
 before  the  present  drive  to  increase
 exports:  additional  items  may  have
 developed  industrial  goods,  small  sale
 industries,  etc.  There  is  nothing
 which  stands  in  the  way  of  exempting
 traditional  items.

 SHRI  C.  K.  CHANDRAPPAN:
 While  supporting  the  amendment,  I
 should  like  to  ask  the  hon.  Mini.ter
 one  question.  He  has  himself  stated
 that  Kerala  stands  to  lose  in  terms  of
 revenue  because  of  this  enactment
 This  amendment  has  therefore  been
 moved  to  provide  some  relief  to
 Kerala.  The  hon.  Minister  was  good
 enough  to  say  in  the  concluding  part
 of  his  remarks  that  ha  would  take
 into  account  the  problems  of  Kerala
 and  the  difficultics  arising  out  of  this
 enactment  in  Kerala.  I  should  like
 him  to  explain  it  a  little  further.  In
 what  way  is  he  going  to  provide
 reliet  to  Kerala,  whether  he  i.  going
 to  discuss  this  matter  with  the  Kcrala
 government,  now  or  later,  whatever
 it  is?

 DR.  HENRY  AUSTIN:  Sir,  I  have
 moved  the  amendment  becuuse  I
 genuinely  felt  that  the  clauses  in-
 corporated  in  the  Bill,  if  it  stayed  as
 they  were,  would  certainly  affect  the
 financial  interests  of  Kerala.  I  am
 glad  that  the  hon.  Minister  was  able
 to  identify  this  aspect  of  the  question
 taking  particularily  into  account  the
 economie  background  of  Kerala.  But
 I  would  like  to  know  what  steps  he  is
 contemplating  to  prevent  the  mano-
 poly  houses  from  establishing  a  nexus
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 with  the  dealers  by  making  the  in-
 termediaries  as  their  own  employees,
 If  that  is  allowed,  with  all  the  good
 will  he  has  shown,  it  would
 deleteriously  affect  the  interest,  of
 Kerala.  With  this  suggestion,  I  with-
 draw  my  amendment.

 SHRI  C.  M.  STEPHEN:  I  had  given
 notice  of  my  amendment,  but  I  was
 not  entitled  to  move  it  because  of
 lack  of  President’s  recommendation.
 It  came  too  late.  What  I  had  suggested
 was  a  permissive  vrovision,  whereby
 I  sought  to  invest  the  government  with
 the  power  to  spell  out  the  goods  which
 would  be  covereq  by  sub-sections  aw
 and  (2)  of  the  section  and  not  by  sub-
 section  (3).  His  objection  was,  the
 law  does  not  permit.  The  question
 is  whether  it  can  be  framed  in  the
 nature  of  a  principle  that  in  the  case
 of  commodities  which  are  of  a  mono-
 poly  nature  and  which  are  dealt  with
 by  canaliseq  agencies,  this  will  apply
 and  not  for  others.  Rather  than
 depending  on  what  Mr.  Gokhale  said
 some  years  back,  I  would  request  the
 minister  to  examine  the  legal  aspect
 of  it,  so  that  the  Central  Government
 can  exercise  their  discretion  in  this
 particular  matter.

 He  spelt  out  certain  fal]  in  export
 trade  As  far  as  cashew  is  concerned,
 this  is  a  case  of  manufacturers  selling
 straight  in  the  course  of  export,  So,

 the  cashew  kernel  does  not  collect
 any  sales  tax  even  under  the  present
 law  About  other  commodities,  he
 says,  Government  can  evolve  some
 machinery  whereby  at  a  prior  stage,
 they  can  collect  the  tax.  You  should
 see  the  nature  of  the  commodities.
 You  are  dealing  with.  The  agricul-
 turists  bring  them  to  the  markets
 wherefrom  the  sale  takes  place
 straightway  on  the  import-export
 basis.  So,  there  is  only  one  inter-
 mediary  stage  between  the  exporter
 and  the  final  seller.  The  result  is
 there  will  be  no  intermediary  stege
 at  which  the  government  can  collect
 any  tax.  Taking  into  consideration
 the  nature  of  the  commodities,  it  will be  absolutely  impossible  for  the  gov-
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 erriment  to  fing  out  a  point  te  oollect
 The  artire  tax  will  go  down  the

 fegel  feasibility,  the  constitution-
 al  viability  and  the  legal  permissibi-
 ity  of  the  amendment  I  have  propos-
 ed  rather  than  depending  on  what  Mr.
 Gekhale  saiq  in  connection  with  some
 other  thing  in  a  different  context.

 SHRI  PRANAB  KUMAR  MU-
 KHERJEE:  I  have  covered  most  of
 the  points  in  my  reply  to  the  debate.
 Y  agree  with  Mr.  Stephen  that

 “apparently  it  appear,  thet  there  mav
 not  be  any  stage  where  the  tax
 could  be  levied.  We  woulg  hk2  to
 have  some  detailed  studirs  inade
 about  this.  Let  us  gs  through  that
 exercise  jn  consultation  with  the
 Kerala  Government.  Regarding  the
 constitufionel  point  and  legal  com-
 petence,  I  have  already  suid  that  I
 have  asked  the  Law  Minister  to  re-
 examine  it  afresh

 About  Mr.  Chandrappan's  yomt,  I
 have  said,  when  a  State  35  losing
 certain  revenue  on  account  of  u  certain
 Measure  this  is  a  matier  to  be  tuken
 into  account  by  the  Plauning  Cam-
 mission,  Finance  Ministry,  ete  wile
 looking  into  the  wayg  and  means
 position  of  the  State  Government.
 We  are  aware  of  it.  When  the  Finance
 Commussion  will  go  irto  it,  this  point
 will  also  be  taken  uy  by  them  so  that
 &  permanent  solution  could  be  soi  ted out.  That  is  why  those  matters  will
 have  to  be  looked  intv.  But,  as  I  have
 explained  earlier,  I  am  unable  to
 accept  it  in  the  form  of  an  amend-
 ment.

 MR.  CHAIRMAN:  I  will  now  put
 amendment  No,  3,  moved  by  Shri
 Mohamed  Koya,  to  the  vote  of  the
 House.

 Amendment  No.  3  was  pit  and
 negatived.

 MR.  CHAIRMAN:  I  will  now  put
 amendment  No.  4,  moved  hy  Shri
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 Sreekantan  Nair,  to  the  vote  af  the
 House.

 Amendment  No.  4  was  put  and
 negative.

 MR.  CHAIRMAN:  The  question  is:

 “That  clause  3  stang  part  of  the
 Bin.”

 The  motion  was  adopted.
 Clause  3  was  added  to  the  Bill.

 Clause  4—(Amend  ment  of  section  6)

 SHRI  N.  SREEKANTAN  NAIR:  I
 beg  to  move:

 ‘Page  3,—

 after  line  36,  srs  srt--

 “Providegq  turther  that  in  the
 Case  of  traditional  good:  like
 Pepper,  Coir  ctr.  where  sales-tax
 have  never  namvered  the  export
 of  such  artimes  the  tux  may  be
 Jevicg  with  the  consent  of  the
 Government  of  India”’  (7).

 I  have  already  explained  the  reasons
 to  the  House.  If  tiaditiona)  goods  are
 exempted,  it  would  be  a  class  by  itself,
 even  i  30u  take  Shri  Gokhale’s  leg}
 opinion  into  conaidcratien.  So,  7t  may
 be  accepted.

 SHRI  PRANAB  KUMAR  MUKHER
 JEE:  I  have  nothing  to  add  to  wha
 I  have  already  explained.

 MR.  CHAIRMAN.  I  will  now  put
 amendment  No.  7,  moved  by  Shri
 N.  Sreekantan  Nair,  to  tile  vote  of  the
 House.

 Amendment  No.  7  was  put  end
 negativcd.

 MR.  CHAIRMAN;  The  question  is:

 “That  clause  4  stand  parr  of  the
 छाए,

 The  motion  was  adopted,
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 Clause  4  was  added  to  the  Bilt,
 Clauses  5  and  6  were  added  to  the  Bill,

 Olause  I—  Amendment  of  section  44)

 SHRI  PRANAB  KUMAR  MUKHER-
 JEE:  I  beg  to  move:

 ‘Page  4,  lines  25  and  26,

 omit,  “‘with  effect  from  the  Ist
 day  of  September,  1976"  *  (१)

 SHRI  SHIVAJI  RAO  S_  DESH-
 MUKH:  About  the  scheduling  of
 commodities,  I  nobody  denies  that
 cercalss  and  pulses  are  commodities
 ot  all  Jndia  importance  and  any
 steep  variation  in  the  levels  of
 sales  tax  from  State  to  State  will
 add  to  the  hardship  of  the  consumer
 and,  therefore,  there  should  be  certain
 uniformity.  But  the  same  cannot  be
 said  m  the  case  of  crude  I  do  not
 think  in  the  near  future  India  is  likely
 to  have  crude  in  all  the  States  Crude
 happens  to  be  available  only  in  two
 States.  It  is  available  cither  off-
 shore  or  on-shoie  If  it  2s  off-shore,
 under  the  Con,titution  ५९  ‘State  5
 not  entitled  to  any  royalty  Under
 this  Bill  the  mgnt  of  a  particular
 State  to  levy  sales  tax  accoidinz  to
 the  old  rate  will  be  denred  under  the
 specious  garb  of  declaring  a  commo-
 dity  as  an  ec  cntial  commodity
 Therefore  my  «m-ndment  cays,  let
 the  Government  have  the  fullest
 liberty  in  the  case  of  all  India  com-
 modities  for  inter-State  trade  but
 the  level  of  taxaucn,  instead  of  being
 4  per  cent  as  unde.  the  Sales-tax  Act,
 should  be  at  th>  prevailing  sates  of
 taxes  in  the’diffeient  Stites  As  the
 hon.  Minister  himself  stated  Assam
 as  entitled  to  levv  sales  tax  at  4  per
 cent,  but  contents  itself  with  levying
 only  2  per  cent,  because  it  gives  it  the
 might  to  plead  with  the  Prime  Minis-
 ter  that  it  should  be  given  royalty  at
 the  rate  Rs  45  per  tonne,  which  35
 disproportionate,  but  since  that  bene-
 fit  r5  denied  to  the  State  of  Maharash-
 tra,  and  the  loss  of  revenue  will  be
 Re,  24  crores  if  the  estimate  of  crude
 from  Bombay  High  3s  taken  at  70
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 million  tonnes  yer  annum,  this  amepd-
 ment  is  most  necessary  to  avoid  that
 substantial  loss,  Let  it  be  Axed  once
 and  for  all  at  the  existing  level  of
 sales  tax  so  that  the  commodity  can
 be  declared  a  commodity  of  national
 importance  ang  yet  the  Government
 of  Maharashtra  will  have  the  right  to
 levy  the  tax  at  the  existing  rate  and
 will  have  no  option  to  increase  the
 rate  subsequently.

 SHRI  PRANAB  KUMAR  MUKHER~
 JEE’  So  far  as  the  present  Sales  Tax
 law  is  concerned,  they  can  impose  tax
 only  at  the  rate  of  4  per  cent,

 MR  CHAIRMAN:  The  question  is:

 ‘Page  4,  lines  25  and  26,—

 omit  “with  effect  from  the  Ist
 day  of  September,  976”’  qd)

 The  motion  was  adopted
 MR  CHAIRMAN  The  question  is;

 “That  Clause  7,  as  amended,  stand
 part  of  the  Bill”

 The  motion  was  adopted
 Clause  7,  as  amended,  was  added  to

 the  Bull

 Clause  8—  (Amendment  of  Section  35)
 Amendment  mate

 ‘Page  5,  line  30,—

 omt  “with  effect  fiom  the  Ist
 day  of  September,  976’  ’  (2).

 (Shr.  Pranab  Kumar  Mukerjee).

 MR  CHAIRMAN  The  question  is:

 “That  Clause  8,  as  amended,  stand
 part  of  the  Bull”

 The  motion  was  adopted

 Clause  8,  as  amended,  was  added  to
 the  Bull

 MR  CHAIRMAN  The  question  is:
 “phat  Clauses  9  ang  l,  the  Enact-

 ing  Formula  and  the  Title  stend
 part  of  the  Bill”.

 (Amat)  स  age
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 The  motion  was  adopted.

 Clauses  0  and  i,  the  Enacting  Formula
 ‘and  the  Title  were  added  to  the  Bill.

 SHRI  PRANAB  KUMAR  MUKHER-
 SEE:  I  beg  to  move:

 “That  the  Bill,  as  amended,  be
 passed”.
 MR.  CHAIRMAN:  The  question  is:

 “That  the  Bill,  as  amended,  be
 passed.”

 The  motion  tvuas  adopted,

 22.39  hrs.
 STATUTORY  RESOLUTION  RE:
 CONTINUANCE  IN  FORCE  OF  PRO-
 CLAMATION  IN  RELATION  TO  THE

 STATE  OF  GUJARAT

 THE  MINISTER  OF  HOME
 AFFAIRS  *  (SHRI  K.  BRAHMA-
 NANDA  REDDY):  I  beg  to  move:

 “That  this  House  approves  the
 continuance  in  force  of  the  Procla-
 mation  issued  by  the  President  on
 the  2th  March,  ‘1976,  under  article
 356  of  the  Constitution,  in  relation
 to  the  State  of  Gujarat,  for  a  further
 periog  of  six  months  with  effect
 from  the  24th  September,  1976."

 As  Hon.  Members  would  recall,  the
 Proclamation  under  article  356  of  the
 Constitution  was  issued  by  the  Presi-
 dent  in  relation  to  the  State  of  Guja-
 rat  on  i2th  March,  +1976,  after  careful
 consideration  of  the  report  of  the
 Governor  and  other  information
 received  in  this  regard  by  the  Gov-
 ernment.  This  Proclamation  was
 approveg  by  the  Rajya  Sabha  on  22nd
 March,  976  and  by  the  Lok  Sabha  on
 24th  March,  ‘1976,  and  will  expire  on
 28rd  September,  1976.

 The  Gujarat  Assembly  was,  how-
 ever,  kept  in  suspended  animation  and
 it  was  hoped  that  the  political  situa-
 tion  in  the  State  would  get  stabilised
 during  the  short  spell  of  President’s
 Rule  lasting  for  six  months  but  it  has
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 not  materialised  so  far  to  the  extent
 so  as  to  ensure  formation  of  a  stable
 Ministry.

 A  number  of  steps  have  been  taken
 by  the  Gujarat  Government  to  tone
 up  the  administrative  machinery  in
 the  wake  of  President’s  rule.  The
 drive  to  weed  out  inefficient  and
 corrupt  officials  from  the  public
 services  has  been  intensified.  Since  the
 inception  of  President’s  Rule,  238
 Government  servants  have  been  retir-
 ed,  including  6  Class  I  and  25  Class
 II  officers.  Task  forces  have  been
 constituted  to  look  into  specific  aspects
 of  administration  so  that  the  adminis-
 tative  machinery  is  geared  to  meet
 the  challenging  task  of  development.
 Some  of  the  departments  at  the  Sec-
 retariat  leve]  have  been  reorganised
 to  make  them  intu  viable  units.  Con-
 crete  steps  have  been  taken  to  ensure
 that  the  grievances  of  the  public  are
 attended  to  expeditiously  and  effec-
 tively.

 The  implementation  of  the  20-point
 programme  has  been  assigneq  the
 highest  rriority  and  in  that  context
 the  gearing  up  of  administrative
 machinery  for  fulfilling  the  objectives
 of  the  new  economic  programme  has
 assumed  special  importance.  A  High-
 Powe:  Committee  headed  by  the
 Governor  and  backed  up  by  depart-
 mental  ang  inter-departmental  Com-
 mittees  has  been  set  up  to  monitor
 the  execution  of  the  different  facets
 of  the  programme.  The  Panchayati
 Raj  Institutions  at  all  levels  have
 been  fully  associated  with  the  im-
 plementation  of  the  programme.

 The  State  Government  have  been
 keeping  a  close  watch  over  the  price
 trends.  A  number  of  steps  were
 taken  to  streamline  the  public  dis-
 tribution  system,  Simultaneously,
 rai@.  and  inspections  were  intensified
 which  enableg  the  Government  to
 hold  the  price  line.  The  total  number
 of  raidg  conducted  during  the  Presi-
 dent's  Rule  is  3,762  and  43  traders
 who  were  foung  indulging  in  malprac-
 tices,  black-marketeering  and  pro-

 fiteering  were  arrested  under  MISA.


