i91  Written Answers

e siwrverm F el (sh e fey) -
(%) o faaroor &aT geq qT @ |
[wrarers # war war2fad €A O
%o 8647[74]

(&) %% v TYAT T EA FT AW
Frer ag & 5 S { O w7 57
% fam wegiday 3 @ § A% feamx
¥ FIXOT O AR ATATH (7 (B 7

Liquidation of its equity by M/s.
Pfizers

3001, SITRI K. S. CHAVDA: Wil
the Mimster of PETROLEUM AND
CHEMICALS be pleased to wtate:

(a) whether Pfizers were asked to
liquidate its equity from 75 per cent
to 60 per cent in 1968 and they have
been avoiding taking action in this
regarq al] these years; and

(bY what action Government pro-
poses to lake against them?

THE MINISTER OF STATE IN THE
MINISTRY OF PETROLEUM AND
CHEMICALS (SIIRI K. R. GANESH):
(a) and (b) M/s. Pfizers Limited
Bombay were allowed by the Govern-
ment on 3rd December, 1970 that they
should increase the Indian holding in
the Company to 40 per cent by 10th
June, 1875, without disinvestment.
The decision of 1968 with regard to
reduction in foreign-equity therefore
stood modified to this extent,

Proposal to take steps against rigging
of elections

3002, SHRI SAMAR GUHA: Will
the Minister of LAW, JUSTICE AND
COMPANY AFFAIRS be pleased to
state:

(a) whether the Election Commis-
sion have made any proposal to Gov-
ernment for taking measures against
rigging of election in future for Lok
Sabha and Assembly Elections;

(b) if so, calient features thereof:
and
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(c) the facts about complaints re-
garding rigging of elections received
by Government from various parts of
the country?

THE MINISTER OF STATE IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (DR. SARO-
JINI MAHISHI): (a) and (b). Even
in the existing Election law, effective
legal provisions do exist and further
the Election Commission have issued
necessary instructions to the autho-
rities concerned to take adequate and
effectlve steps 1o preveni rigging in
elections. Besides, in the Bill intro-
duced in the Lok Sabha on the 20th
Deceriber, 1973, suitable amendments
have heen made 1o make the existing
provisions in the Representation of the
People Act, 1951 (particularly, in
clauses 36 and 37 of the Bill) more
effective in dealing with this mater.
after taking into account the recom-
mendations of the Election Commission
and of the Joint Committee on Amend-
ments to Election Law in itz Report,
which wag laid before Parliament on
13th March, 1972.

(c) Some complaints alleging rig-
ging in elections have been made now
and then since the fifth Genera] Elec-
tion to the Lok Sabha held in 1971,

These complaints pertain to the
election propaganda by Government
officers, ballot boxes being tampered
with, use of official machinery, inaugu-
ration of projects and welfare schemes
on the eve of elections, intimidation
and coercion of voters, capturing of
polling booths by armed men, etec.
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MR. SPEAKER: About my ruling;
I am not entertaining any comments.
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SHRI MORARJI DESAI (Surat):
Sir, my submission relates to the
ruling which you have given, which
I accept. I am the last person to
question your ruling. But what I am
saying follows from what you have
said and I request you to follow up
your own ruling. While you have
said that a privilege motion does not
arise with respect to the ministers
because there is no deliberate viola-
tion of the assurance, you have been
pleased to say that there may be a
dispute that the assurance was not
implemented fully or in due time and
it can only be resolved by a debate
in the House. When you use the word
‘may’, I consider that it is ‘is’ and not
‘may’; otherwise you would not have
said it. So, there is a dispute which
is very clear. The assurance was
total. You also have said that it was
a categorical assurance that they will
come to the House when the investi-
gation is over before taking further
action and take the House into con-
fidence. Suddenly they go to the
court without coming to the House.
I do not want to say that they have
flouted the assurance, but they have
subtly gone round the assurance in
order to escape a privilege motian.
But it involves the honour of the
House and my honour also. I have
never risen in the zero hour after I
have come to this side of the House.
But I consider that it involves the
honour of the House and it involves
your honour also, if I may presume
to say so. And, it involves honour
of the Government too. The minis-
ters have promised something to this
Houge. Because the minister has
changed his portfolio, it does not
mean that his assurance cannot be
carried out by the Government The
assurance was complaete and categori-
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cal, Nobody asked him to give that
assurance. He gave it on his own
accord, That means, the Government
had given it. The Minister also gave
it, which was also done by the Gov-
ernment. When the assurance is not
fulfilled, I do not see how we cannot
get help from you to see that the
assurance is fulfilled. I only want it
to be fulfilled to the extent that the
CBI report, which was promised to
us, on which they wanted to take the
House into confidence, is pilaced on
the Table of the House. How can
anybody take the House into confi-
dence without showing the report on
which they want to take the House
into confidence? It is absolutely im-
plieit in it. If there is any common
sense, nobody will deny it. Of course,
they can deny anything they like;
that is what they are used to. But
that does not mean that you should
be a party to it. That is why we look
forward to you for help. What else
are we to do? This has gone on for
days and days. There has been a lot
of noise created because of the
attitude of the Government. That
also has been inescapable, Now
things have come to this and you have
given the ruling. Therefor, T would
request you to follow up the ruling
and to see that the CBI Report is
given to the House. Unless there is
something which the Government
wants to hide and it is derogatory to
them, I do not see why they are
dedging it. I cannot understand it.

It is also required for the privilege
motion which you have practically
accepted against Shri Tul Mohan
Ram. There you have said there is
a prima facie case. The prima facie
case depends on the CBI Report; it
does not depend on anything else,
Therefore, unless that is given, how
is the privilege motion also going to
be discussed and how is it going to
be considered? On all these counts,
therefore, this is very much required.

The opposition has to perform a
duty. In this the whole opposition is
united. Even that part of the opposi-
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tion which sides with the Government
sometimes is also united in this
matter. How can this be flouted, I
cannot understand, And if this is
going to be continuously flouted, then
I must say that no other course is
left open to us except performing
gatyagraha in this House,
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SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): 8Sir, I wrote a
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letter to you. I wanted to know how
much of the statement made by Shri
Brahmananda Reddy tallies with the
copy of the report which you have in
your posgession. I had not the good
fortune of receiving a reply to that.
Therefore, it becomes a little suspi-
cious and so it requires a thorough
probe, I congratulate Shri Morarji
Desai for coming forward apd raising
this issue. As very rightly pointed
out by him, an assurance was given
before this House to lay the report
on the Table....(Interruptions) The
Report was made available bv the
CBI on the 9th November and within
two days, on the 11th November, they
went to a court of law in order to
deprive this House the opportunity of
proceeding with the matter. Thirdly,
in the CBI Report it is very clearly
stated that four of them, namely,
Shri Tul Mohan Ram, Shri Yogendra
Jha, Shri Muthukumaraswami Pillai
and Shri Nair went to Parliament
House The last two waited outside,
The other two went inside, eame out
after some time and said that the
signatures have been obtained. With
the very limited intelligence that 1
have upstairs, I fail to understand
one thing. If the signatures were
forged, or most of them were forged,
why did they go to Parliament House
or the Central Hall? Why should
they choose this place for forging the
signature?

It has been now established that
Mr. Tulmohan Ram, Mr. Yogendra
Jha, Mr, Pillai and Mr. Nair, four of
them came together to the Parliament
House; two of them entered the
Parliament House and two of them
waited outside and, after some time,
they came out and told the two per-
sons outside that all the signatures
had been obtained. That gives us a
clear suspicion that many of the
signatures are genuine and are not
forged. I am now positive that the
CBI has been given a report which
has been drafted by somebody in the
Prime Minister’s Secretariat under the
command of Mr. Gokhale. It is a



97 Re. Import

ery serious matter and the House
annoi keep its eyes shut.

On top of that, your ruling, Sir,
absolving all these gentlemen ix not
acceptable to us because the ruling
does not face the reality that is in
the country. We do not accept a
ruling like that. I protest. 1 will
raise the matter again and again,
every day.

.

Further more, I have already given
two privilege molions, one against
Shri L. N. Mishra and the other
against Shri D, P. Chattopadhyaya, I
want to raise one of them today. I
have already moved it last week. I
want to make a submission on this.

SHRI VASANT SATHE (Akola):
Sir, 1 am really sorry that the great
leader, Shri Morarji Bhai had to take
up cudgels today on behalf of the
Opposition on a ruling which you
have given and which is final.... (In-
terruptions). As a follow-up action
on your ruling, you have already
permitied the matter relating to Shri
Tulmohan Ram being discussed jn the
House on a motion to be brought by
the Opposition,

As far as the CBI report is con-
cerned, more than once, you have
stated that you have given no ruling
for its being produced before the
House. ... (Interruptions).

SOME HON, MEMBERS: No, no.

SHRI VASANT SATHE: The Chair
has said more than once that it is not
for him and that it is for the Govern-
ment to give or not to give the CBI
report. That is what he has said.

Now, as far as the Government is
concerned, the Government has
already explained that they had never
said that they would produce the CBI
seport before the House. All that
they had said was that, after the CBJ
inquiry and investigation was over,
they would take the House into con-

AGRAHAYANA 12, 1896 (SAKA) Licences Case 198

fidence which substantially has been
done. ... (Interruptions).

SHRI SHYAMNANDAN MISHRA
(Begusarai): Who will decide that?

SHRI VASANT SATHE: It is for
the House. s

I beg to differ with the Jearned
leader. Shri Morarj: Bhai, that to
take the House into confidence, it is
essential that the CBI report itself
must be produced. If we start this
practice, the CBI inquiry will lose all
its significance. ... (Interruptions), We
have heard them patiently; let them
hear us also patiently.

SHRI ATAL BIHARI VAJPAYEE
(Gwalior)® By suppressing the CBI
report, they are creating doubis in
our mind.... (Interruptions).

SHRI VASANT SATHE: The
essence that has emerged from the
CBI report, namely, the charge-sheet.
has already been produced in the
court. The Government went to the
extent of even placing that before
the House. So, everything that was
material to Shri Tulmohan Ram's
case has already been produced in
the court. After all, this House in
not going to convert itself into a
coriminal court. That charge, how-
soever strongly it may be put, cannot
be of the nature of criminal liability
where a man will be convicted and
sentenced to jeil. We cannot do that.
In a privilege matter, the maximum
that you can do is to terminate the
membership.

SOME HON. MEMBERS: No.

SHRI VASANT SATHE: It can-
not come as a privilege case because
Mr. Tulmohan Ram’'s case will not
fall within the purview of privilege
If at all, it will be a matter for 2
Parliamentary Committee which car
take action for his msdemeanour
We have said here That we are willing
to discuss it fully and all the materia
that is necessary for Siich a committe,
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r such a discussion is before s pro-
uced by the Government. It is
terly tendentious to make it a
restige issue now to ask for the CBI
port and also to threaten the Par-
entary institution and democracy
v ith satyagrahe by a leader like Shri
tMorarji Desai.

§

i SHRI H. K. L. BHAGAT (East
'‘Delhi): We have very great respect
for Shri Mararji Desai. We are
happy that today he has come forward
iand spoken. But I would submit
that he has given an absolutely in-
sorrect appreciation of your ruling.
We have heard him and [ anm speaking
on the basis of what he said. He
himself says that the assurance for
gwving the CBI report is implicit:
ihereby, he admits that there has
been no explicit assurance that the
CBI report will be placed on the
ake the House wsio confidence, which
115 been done.

Table of the House; Shii  Morariji
Desa; himself admits that, The Gev-
snnment has only said that they will

Secondly, the CBI report as such—
which is a report in accordance with
section 173 of the ¥F " P, C. has been
slaced on the Table of the House. It
1a; been filed in "the court,

Secondly, the report contains the
Zist of the statements of the witnesses,
the evidence, the charg®s, the accusa-
Jons and the accused, It is a detail-
ed report running into several pages.
"Ihis has already been done, It is
there, All of you have got it. That
~eport 1s there That is very much
‘adequate for the purpose of a dis-
sussion in this House.

, As I have repeatedly submitted,
what is a CBI report? ..(Interrup-
Aions). The ‘report’ is a legal con-
1‘.1ctstion as defined in law...

% SHR1 JYOTIRMOY BOSU: Mr
Yo K. L. Bhagat has just now said
‘“that the evidences and details of
rtatements have been circulated. Al

DECEMBER 3, 1974

Licences Case 200

that I wanted to tell the House is
that the CBI charge-sheet, only the
sharge-sheel, together wih a seizure
list has been circulated to the House
and also a list of persons who may
be nvolved in giving evidence and
nolhing else. Mr. Bhagat 1s delibera-
tely misleading the House. It is a
matter of deep regret.

SHRI H. K. L, BHAGAT: So, what
I am respectfully submitting is that
the report is a legal connotation and
in accordance with the expresse ex-
pression used in Section 173. CR Cr
P.C.. the investigating officer, after
he has completed the investigation.
will submit a report to the court in
accordance with the prescribed form
and, in that report, if you see,
the gist of the evidence is given.
it 1. mentioned that so and
50 has said this and so and so has
said that and that is why these peopla
are heing prosecuted. My respectful
submission is that the report which
under the law could be given has been
given.

Now, I go further. What are they
asking for? Now, apart from the
report, what is there in that inwvesti-
gation? One is the case diary and
then, the statemenis of witnesses and
FIR. All this has been given. What
is a case diary? You know it very
well, Even the statements of
witnesses do not become statements
unless they go to a court of law and
depose. These statements are not
admissible in evidence im accordance
with the provisions of Sec. 162 Cr.
P.C. Morarji Bhai is aware of that,
that these statements cannot be used
They are barred under the law. They
can be used only for one purpose
and that is for the purpose of cross-
examination of witnesses when they
depose in a court of law. This Par-
liament. sifting here, cannot go into
statements which are pot admissible,
which a man can say or is free to say
is not his statement. This Parliament
cannot commenti on it that this man is
speaking truth or .speaking half truth
or untruth or that he is a liar. How
can that be done?
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Then, 'the case diary cannot be
glven, It +ds not given even to the
accused.

This charge that the CBI report has
not been given to them is a politically
motivated charge and this threat of
Satycgraha is a deliberate one and is
a part of the compaign to destroy and
weaken the democracy. I am sorry
that Morarji Bhai has also fallen a
victim to it. Several hon. Members
rose.

SHRI S, A, SHAMIM (Srinagar):
Please permit me. You will call only
leaders of parties. ] was recognised
as a leader by the Deputy Speaker.
I have as much right as Mr, Vajpayee
and others. I wasg declared elected
by a greater number of votes than Mr
Vajpayee. Mr. Guptaji, please let me
have my submission.

With your permission I will request
the entire House to hear me for a
minute. I do not have a body of
members behind me to shoul on my
behalf. This country has so many
sacred cows which are not to be men-
tioned, Supreme Court is one. Then
there are the courts. Then this Par-
liament, of course, 15 there and then
the President and my friends are now
trylng to create another one m the
name of CBI, that no aspersions
should be cast on CBI.... (Intcrrup-
tions).

Now, the whole case is built up that
the CBI agency should as such should
be, like Caesar’s wife, above board.
1 want to bring to your notice two
pieces of information. One is that I
happened to meet a CBI officer who
refuses to disclose his identity but
we did confirm that he was associated
with this inquiry....

SHRI VAYALAR RAVI (Chirayin-
kil): No, no. He cannot say that.

PROF. MADHU DANDAVATE
(Rajapur): He has not mentioned
any name.

SHRI S. A. SHAMIM: They do not
hear what he said. He gaid that the
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report cannot be presented. But
what he said was that the story that
only two signatures were validly made
is not a correct one, that all the
signatures are correct signatures.
That is one.

Secondly, for your information, 1
am in possession of the CBI report.
I seek your permission. If you like,
I will give that copy to you and you
lay it on the Table. I have said it
earlier and I repeat it that the copy
of the CBI report, the 300-page rcport
I have., You either confirm or deny
it. 1 have got it....

SHRI MADHU LIMAYE: You
read from it Speaker's permission
is not necessary.

SHRI S A. SHAMIM: Not at tins
juncture, 1 only wanted to tell you
that [ have got it. You can lay it
1 will give it to you. It is upto vou
now.

The case that they were forged
signatures is not a correct story. All
the signatures have been genuine
signatures and all this story has been
cooked up when theyv found that so
many Members of Parliament will be
implicated. Therefore, Sir, the CBI
should not be given this right lo sit
over this Parliament,

SHRT INDRAJIT GUPTA (Alipoti):
1f was my misfortune that I could not
be present here when you gave your
ruling.

It follows {from your ruling that the
fundamenta]l matter which is at is-ue
has not yet been settled conclusively
as you yourself have admitted in the
ruling. That fundamental issue is:
whether or not a solemn assurance ov
assurances given on the floor of ‘he
House can be implemented, whether
the Parliament has got the power lo
get such an assurance implemented in
full or not. That is the gquestion at
stake. I am more concerned, not with
the technical and legal nicetics of it
but the fact that the image of Parha-
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ment is being denigrated in the eye
of th public, the sovereignly of Par-
lament, its capacity to see that the
assurances given on the floor of the
House are implemented fully and in
time, as you had occasion to mention
Here—whether that capacity rests in
the Parliament or does not rest. That
I consider i» a very serious matter on
which the whole future of parlia-
mentary institutions in this country
may depend. That 1s the teason why
1 also to-day find myself on this
point, {though T do not normally do,
in the company of Mr, Morarji Desai,
barting his threat about Satyugraha
and all that about which we will ree
later on.

SHRI ATAL BIHAR] VAJPAYEE-
He is coming

SHRI INDRAJIT GUPTA: He is
quite correct when he -avs that the
honour of the Parliament, the honou~
cf every Member of Pailiament, the
honour of the Governmment and, in all
humility, your honour as Speaker of
this soverelgn Parhument and of this
Lok Sabha 15 at stake,

How is that going to be solved” You
have said quite categorically in vour
ruling—

“As I stated in the House on the
12th November, the assurances
given by thé Home Minister and
the Law Minister.. .”

—which you have earlier quoted—

“werc categorical and the Cov-
ernment were bound by them.”

Then, Sir, you have absolved them of
the privilege question by saying that
they did not deliberately do anything,
either decline to implement the assu-
rance or any other thing One ean-
not question the ruling. Then you
said:

“There may be a dispute that the
assurance was not implemented
fully or in due time, and it can only
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be resolved by a debate in the
House.”

And then you said:

“The House knows that it has
various remedies available to it to
call the Government to account and
secure compliance with its direc-
tions.”

I assume by this you mean that we
have the remedy open to usk for a
discussion by tabling a Motion, which
does not necessarily mean that that
will secure compliance with the dir-
ections of the House, because, as you
know, such motion would naturally
be voted out by the majority here.
In this part of your ruling you have
clearly indicated to us that ‘there may
be a dispute’—legitimately there may
still be a residual dispute left over—
even after the question of privilege
has been decided by you, namely.
whether that assurance was imple-
mented ‘fully or in due time'. Now
this is a very disturbing question
because none of us wants that the
public at large, the people at large
in this country should get any im-
pression that only half of the assu-
rance 1s implemented and that parlia-
ment is incapable of getting it fully
implemented and so only or that Gov-
ernment is trying to hide something.
1 don't know what they want to
hide.

I can understand one point and my
friends, Mr. Sathe and Mr, Bhagat
perhaps implied this, as I have under-
stood them saying that it is undesir-
able that reports of the CBI should
be laid on the Table of the House,
Now, Sir, the question would not
have arisen in this case but for the
assurances which were given. It is
only because an assurance was given—
of course, they did not say in so many
words that the Report will be laid
on the Table,—that is not there, that
ig true. But, Shri Uma Shankar
Dikshit, the then Home Minister said
this:

“The first thing that we will do
is to come to Parliament and say,
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this is where we have arrived;
please tell us what we should do.
It is only after that, according to
the wisheg of Parliament, that we
will proceed. We are not closing
the door for further investigation
by Parliament.”

This is what you have quoted in the
gourse of your ruling. I hope my
friends will take an objective view
of this thing, in terms of this specific
assurance given by the Home Minis-
ter at that time. Any fair line of
interpretation would lead us to the
conclusion that he led the House to
believe that the report of the in-
vestigation would be made available
to the House and that the House
would advise the Government as to
how 1o proceed in the matter. You
vourself stated in the ruling categori-
cally that ‘propriety demands that the
Government should have made a
statement in the House on the 11th
November and taken the matter to the
court thereafter’, which they did no.
do. I do not wish to labour the point
any further. Our suggestion would
be what we have been making re-
peatedly from our party at various
times during the last two weeks that
1t is inescapable now. I do not for a
moment suggest that CBI reports in
future also should be laid and this
will become a precedent. I am willing.
on behalf of my party, to abide by
any particular procedure which you
may suggest by which the House and
the Government can be assured that
in this particular case it will be made
categorically clear—it may be in the
form of another ruling by you, Sir,—
that this will not constitute under any
circumstances ‘a precedent for the
future’. But, in thig particular case,
there is no escape. And, in view of
the ruling that Was given, I repeat,
there is no escape. Therefore, we
have been suggesting that this can be
luoked into by a committee where all
the different parties and opinions are
represented, a Committee over which
you would preside. At least that
committee must be given unrestrain-
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ed access to the entire report and not
only Part I or Part II or whatever it
is. When Mr, Shamim who says he
has got the report, authenticates it
and lays it on the Table of the House,
then it will become the property of
the House in any case.

What will happen then? Therefore,
from the broader view-point and
interest of defending the sovereign
right of Parliament wvis-a-vis assu-
rances given on the Floor of the
House and to see that the reputation
and dignity of thce Parliament is not
denigrated in the eyes of the publie
outlside, you must as a follow up of
this ruling advise and help us to see
how that report can be made avail-
able so that we can not only tell to
the people in the country that we
have been able to assert our super-
macy and bcen able to secure im-
plementation of the assurance given
but also that will make the other
debates in future regarding Mr. Tul-
mohan Ram’s conduct really meaning-
ful and purposive without which it
will not be possible,

SHRI N. K. P. SALVE (Betul):
Sir, a cool and objective approach is
required to ensure that the image of
Parliament is not demgrated. I
ordently hope that this vccasion and
the concession which you allow to
different Members to make their sub-
missions would not be abused ¥y
flaunting invectives on one and an-
other. First and foremost, I really
wished Shri Indrajit Gupte had done
better than hunting with the hound
and running with the hare. I really
wish he could understand what exact-
ly his party wanted,

SHRI INDRAJIT GUPTA: Who is
the hound and whop is the hare?

SHRI N, 'K. P, SALVE:: If Shri
Indrajit Gupta cannot know who is
the hound and who is the hare it is
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his misfortune, 1 cannot enlighten
him about this here. Be that as it
may, I think, it is no longer a ques-
tion whether the CBI report is to be
tabled or not to be tabled. The more
basic issue is whether we have to
abandon all the rules of procedure
and the conventions which have been
holding good for wll these years 1n
Parliament or do we have to run this
Parliament under sheer intimidation.
(Interruptions),

Sir, if we are in majority here it 18
as a result of elections. People have
voted us here. It is not at opposi-
tion's mercy and charity,

I beg to submut for the considera-
tion of Shri Morarji Desai. He has
been connected with judiciary and he
has known the due process of law.

Sn, it could be his view; it could
be the view of Shri Indrajit Gupla
and it could also be the view of the
entire Opposition that implicit in the
assurance given by the Home Sinis-
ter was an undertaking to place the
C.B.I. Report on the Table It s
their vicw of the matter. Shri Indra-
Jit Gupta also said that it 1s m-
plicit; it could be one view of the
matter that it has to be tabled. There
could alwo be another view of the
matter that it 1s not impliat Are
we debarred from holding the wview
that it is not implicit us such in the
assurance? An undertaking is, 1In
fact, not implicit to that effect. And,
if there is a controversy, can this
House not decide that it has to he
resolved—noi by haviog a satyagraha
but in accordence with the rules and
procedures Jaid down by Parliament?
Sir, it is an accepted convention of
Parliament that if Parliament has
any controversy, it has to be resolv-
ed by dcbate. The Parliament will
be denigraded not because the C.B.L
Report is not tabled but because they
are threatening to abandon all the
conventions and rules of procedure
which have held the field for several

years.

DECEMBER 3, 1974

Licences Case 208

So, my respectful submission is
that your ruling which is absolutely
clear is binding on one and all in
this House, And if they want to
challenge the ruling and defy it in
this House, we make it clear that this
intimidation of satyagraha—not once
but hundred or thousand times—igs net
going 1o intimudaeie us. We shall abide
by whatever you decide in the matter,

MR. SPEAKER: They started to
make one submission. And now
everybody wants to make a submis-
sion.

oft wrre gt Aol : orod o
e % ag a1y @ T A § fw waew o
TEAET T & wraor 9 faqrr w7
REAT T | A ATIHT OF [T IFA £
ATET g

“These allegations of bribery and

forgery which have ben prima facie
established by the C.B.I. are cer-
tamly very seriouy an®Ttnbecoming
of a Member of Parliament, and he

may be held guilty of lowering the
dignity of the House"”,

e 727 & {6 greay wud W & Afew
TETTTETL AT E | IHLT HE A Ao
o FTTH 2 | 9§ o 1 1€ GITHT
Fare wdY € & 1 o FOIE Y wrow oY
gy ¥ e F% fzan, wifs aed wgr
f& & g & ® S&) 9847 w@AT | A
suwar g fao owred 3w € foury ag
THET Arida #7 o agy §, faret
w41 § fe gaw & fedrwasg & mrwQr
T ATHST 1 ATZL T TAET 3 | WY
T 96 Tt g7 gaw AT AT FT qaan
8 | 99 3% we9 & |1 Wro ae wWrHe
FY o & gy frelE A gy o

7 agdr Wiy AT ar i & %
TR AT g s o wiwgtwy, grd
wers <t WY T & feg o geaew O
&Y afe FTIFT TvraT T W 1 %6 A
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w7 steaer g W ot v g RegAr rrowT
wreter Y & fe <t queeig T WA
X §Y 7 T F1F Yo dro wrfo wY TH
ey et wYeT & fir ag =Rt gersign AW
¥ Y wwy ¥ oy 2} faw H
A T By ge & W forr w7
genfa & famm o gedrgs o argay
STo A FT G ¥ ?

T welt & wrerE A7 WA w=i
1 W oA F 5 IR ARIH F
W FY R 7 Prar | wrow A4y
I fear & awwew &1 Ww
T YW §:

“The investigations did not dis-
‘close that any of the officers whe

dealt wilh the matter were involved
in the commission of the offencc.”

W& T [g AArgTa A awg
T U WA WA S

“In the course of investigation no
evidence became available to cor-
roborate the statement of Shri S. N.
Pillai. It was this intention which
I had communicated in my state-
ment and nothing more should be
reag into my observation.”

FT FoAA g HAT H[ Fg 271 I G ¢ TG
gt 1 w7 @ & AT w8Y THAT BEAT
farwt @ o wrio 1 fraid aq ¥
& |xar 37

WA FZIE WX AAfrgxfraqes
qgagaT g
“The House knows that it has
varijous remedies available to it to
«call the Government to account

and secure compliance wilth its
directions,”

WY W TET § T qTEHE ©IS W7 A9
T & g feod o o w1 3©
3:CHT 9¥T, § I9AY a8 fEem At sger
'§'|“ﬂ'oﬂomf-ﬁfﬂ'ﬁ9ﬁ%
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ferg wrrer e fie et a6 | ey STEAT
AT A Agwa & g%t SF faar swear )
¥ geard w1 fwm Agwa ¥ A
qT ghr ?
fafg w& & st wrearea fear 97
I8 # 9= g5 7Y a1 ¥ groa 51 sheEg
¥ forar wroaT | 9T wET AT
“After the results of the investi-
gation are available, we shall take
the House into confidence. The

whole matter is open to the House
to consider at that time.”

T JTATAATEHIE 7w wgT AT ET
2 P wrwen warwa ¥ €, aw few §w-
fag ga s § wifaaniz ¥ 2 &<
HEdT & | FAT AE WIVEATHA FT A FIA
T g {1 wrr of garveht 2emd ¥ ag
HIHAT SSMAT & | SFIH FIE GORT 74T
&t § 1 gATE FAR & o ag 7ATG R
o At ¥ fom 0 I7wT aewry ot qar
T &, T ¥ Fvw & aaew ot quAET
TR AT I g Aty L., .

st qqT @B (WwwAr) o AN W
#ifaT

=t wew fagrdt aoiat: ==t frg
AT qE F<! dTo Ao ko 7Y Fodid
& famr w18 w9 Al gy st §1 vt
A F18 IIT A4 & AT WY FAC TH
FAT L | FT IYTH FT HAAT qE &
Q&1 I A /A ¥ I ywqw
qarfaa gy wIg ? ag zat g gt it
fHT oY g gaTer T W fF Yo dTo
!ﬂfo ﬁf‘f‘ffé"‘ﬁﬂ'@ml 17 gAY
FETATA| & FITAIG Iq 9T F, WH
HrEA? ¥ G 9T TT FI AT FL A
#Yo dto wro F fRale Framt §w adh
T Y ¢, TefmqaTer o1 {g aam
¥ gfex # e Y war § wix g wifvg
TR HE T & T ) AT g
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% &1 & s dro do mrdo w1 FTiE wTT
o< QaT A4 grar & At feceR g
A& WIATAT T AT g9 HAHT FEr

HES |

¥ oft vt awrd F 1 aard T ArEar
g far wirsr wfawes & sraar & €9 H, qar
¥ &7 § i gurdy wrawmi w1 ¥
faar &1 SeE1R @Y $9 agT § AF T
o fram; |

SHRI C. M. STEPHEN (Muvattu
purha): I feel it ig most unfortunate
that a matter which was laid at rest
by prolonged hearing on the floor of
the House and a fina] ruling by you
is sought to be raked up in a manner
which 1s extremely uncomplimentary
as far as parliamentary procedure 15
concerned. There are now two aspects
to this question, One of the argu-
ments raised by tHe othér si%® is thatl
by way of implementation of the
assurance, the CBI Report has got to
come on the Tuble. The other aspect
is that 1if it is not so brought, then
some exira-parliamentary action will
be resorted to get it on the Table
of the House,

With respect to the first, my humble
submission 1s that your ruling 15
absolutely clear. You had said:

“As ] stated in the House on the
12th November, the assurances given
by the Home Minister and the
Law Minister were categorical and
the Government were bound by
them. "However, it is not fhe case
of the Ministers that they would
not fulfil them. Indeed, though a
little later, they have come to the
House and have placed before the
House the gist of the inquiry held
by the CBI, the chargesheet filed 1n
the court against the accused and
have explained the manner in which
the assurances have been fulfilled.”
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I underline the gentence from your
ruling; you said:

“There is therefore no ¢uektion
that the Government have Geltbera-
tely declined to implement the
assurance.”

With respect to this assurance the
Government has taken a stand. The
stand is that the assurance does mot
include the production of the CBl
report, After hearing both sides, szou
have come to the conclusion that there
was no question that the Government
have deliberately declined to imple-
ment the assurance ,implying thereby
that the production of the CBl Report
is not part of the assurance. Other-
wise you would have said that the
Government continued to deliberately
wviolate the assurance. Since the
production of the CBI report is not
part of the assurance, you have given
that ruling. You have not closed the
matier; you say that there may be a
dispute that the assurance was not
fully or in due time implemented and
that it might be resolved by a debatc
n the House. In any democracy, the
only way to sctile differences between
two sides is by a debate and a dis-
cussion and nothing else. You have
sald so in spile of the fact that there
is a machinery under the rules
which is empowered to go into this
question, because of the peculiar
nature of thg circumstances in this
case,

Coming to the Tulmohan Ram jssue
you said that it might be discussed.
Therefore the two questions are open
for discussion in this House, One is
whether the production of the report
of the CBI in this House is or is not
a part of that assurance. So, ¥you
have allowed a discussion with res-
pect to this and the other aspect also.
The Opposition are not prepared to
avail of.the opportunity so provided
by you. They are not prepared to
initiate a discussion or Mmove any
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motion. As I submitted yesterday,
even if you decide it could not be
produced because there is no rule
which compels any body to produce
anything on the Table of the House:
the Table of the House is not a waste
paper basket for anybody to send any
rubbish; it is something more sacred.
There must be a motion before this
House, and then therc can be a dis-
cussion. The fact that the Govern-
ment hag nothing to hide is evidenced
by the fact that the Government had
passed on this to the Speaker and
said: here it is; if you feel that the
rules permit it, you may give a direc-
tion and it will be produced. The
Governmeni 1s not withholding 1t.
Nobody can} say that it should be
produced, because 1t will be contrary
io the rules. The Spcaker does not
have the authority or jurisdiction
under the ruleg and nothing like this
can be orderea unless the rules per-
mit It is not the Speaker's posilion
which should decide whether it should
be produced vr not. Much more im-
portant is the statement made by
Mr Morarii Desai. There is an
honest difference of opinion betwcen
two sides,

Shri Morarji Desai has said that he
will get something done not through
discussion, debate or dialogue but bv
pressure and coercion. He said, hc
will hold up the proceedings of the
House, If this is accepted, anything
that the opposition wants can be got
done by this method. This is the
crucial question. The question Wwhe-
ther CBI report must be produced or
not pales into significance. The ques-
tion is whether any faction or group
can be permitted in a democracy to
come to the Parliament and say, W¢C
will get it done by satyagraha and
forcing you to do it. That challenge
has got to be faced. This Parliament
shall not be cowed down by this
Nothing will be produced and it will
be resisted.

PROF, MADHU DANDAVATE:
Sir, 1 wish to bring to your notice
that the conduct df this House is gov-
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erned by a number of aspects and I
would like you to take all of them
into account. In the conduct of this
House, conventions are important;
rules of procedure are important;
matters of privilege are important;
even maiters of propriety are impor-
tant, I shall make a brief reference
to what Shri Morarji Desai has said
about satyagraha. All of us who
have accepted the teachings of Mahat-
ma Gandhy always believe that in
order to complete a democracy, pur-
liamentary practices are to be sup-
plemented by the gpirit of satyagraha.
Otherwise, democracy is never com-
plete. Gandhy); in relation to Parlia-
mentary practices has said that unlike
the west, in this country the process
of democracy can be completed by
supplementing __the parliamentary
processes by, ¢ ppirit of satyagraha
outside. Tldymnere I would like to
point out thk#." conventions are im-
portant. You have rightly said there
is full freedom for the House to de-
bate the issue, But if your ruling is
to be implementeq effectively, no
effective debate 1s possible unlesg the
basis 1s provided by the CBI report.
One more element has been added by
Mr. Shamim, who has said, he is in
the possession of the CBI report and
even that report will come before you
in right time. You have said in your

ruling:

“Neverlheless, I should see that
propriety demandeq that the gov-
ernment should have made a state-
ment in the House on the 1lth
November when the present session
commenced and taken the matter 1o
the court thereafter, particularly
when the case was instituted in the
court on that very day, 11th Nov-
ember.”

13.00 hrs,

Some of us have been repeatedly
saying that on a number of occasions
impropriety has been committed by
the members of the ruling party.
You have often said that a privilege
is not attracted but there is a breach
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+of propriety, I have sald on a num-
ber of occasions that you have to
evolve a mathematical formula as to
how many improprieties are equiva-
lent to vne breach of privilege. This
is one more occasion on which a
breach of propriety has been com-
mitted,

Therefore, in order that a free and
frank debate should take place, the
' CBI Report should be made available.
If it is not available to implement
your own ruling what is the remedy
that is left to the opposition. Gan-
dhiji has always thought of satyagraha
if the parliamentary methods failed
in independent India, free India, 1n
Young India. In the Harijan he had
written that a time may come cven
in free India, Wiryl4ehe rulers mis
behave, when saty, j.gga will have tu
be resorted to. Thay/Might not be
in tune with the new Gandhi, that is,
indira Gandhi, but it is in tune vith
the teachings of Mahatma Gandhi, We
want the CBI report to be discussed
and it is in that context the threat
of satyagrahaya has come. So, 1!
would like you to meet all the leaders
of the opposition and the ruling paity
and find out a way by which the CLl
Heport can be brought beforc the
House so that a full-fledged debale uf
the whole issue can take place 1
this House. ... (Interruptions).

PROF. NAVAIN CHAND ©PARA-
SHAR (Hamirpur): Sir, I invite
your attention to rule 352 (viii) which
says:—

“A member whilc speaking shall
not—

... (viii) use his right of speech
for the purpose of obstrucling
the business of the House.”

The proceedings of this House are
meant to be conducted in an orderly
manner. It is very unfortunate that
a senior member has given the threat
of satyagraha to block the proceed-
ings of the House if a certain thing
is not Infd on the Table of the
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House. Sir, you in your wisdom have
given a ruling which is binding on aul
sides of the House. We will submit
to it like the members on the other
material for it? Does your ruling
block the proceedings of this House
if a certain thing is not done, it is
a threat to parliamentary democracy
and it is a challenge which we are
ready to face both here and outside.
We would not like the procedings of
this House to be obstructed by the
threat of one member or by the
congratulation of another member.

SHR] SHYAMNANDAN MISHREA:
After the statement of the hon
Member, Shri Shamim, the matter
has indeed become very serious and
I would implore very sympathcetic
consideration by the hon. Members
of the Treasury Benches of some of
the points that we have humbly
urged in this connection. It appears
that the hon, Member, Shri Shamm
is in possession of the entire rcport
of the CBIL. He hag given a hint that
in fact our hon friends, who were
allegeg to have bheen uassociated with
the memorandum are not, after all,
really exonerated.

Su, the substantive matier remains,
that is, whether these 21 Mcmbers
were really associated with that
document, with that memorandum, 0T
not and whether the forgery has hren
commiited by only one Member or
has been committed by the entirc lot
of 21 Members,

In fact, I did not go mainly by the
report of the CBI but mainly by the
assertions, the denials, tThat had been
made by 21 Members. I would largely
go by their statements of denial, It
is in their own interest, in the inte-
rest of the ruling party, to get their
names cleared finally. That is nol
being done. So, the main duty of
Parliament to ascertain the truth
about the association of these Mem-
bers with that memorandum remains.

Then, there is also another subs-
tantive matter that remains, whether
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there has been ministerial responsi-
bility and the officlal responsibility in
the matter, Sir, you will be pleased
to recall that when the debate took
place during the last session the
question raiscd was not only vhether
these Members were associated with
that memorandum or not but also
whether the miuisterfal responsibility
and the official responsibility was
attracted or not. My hon. {riend
Shri Atal Bihari Vajpayee, who
moved the motion made certun
charges against the Minister who had
dealt with this matter. 1In [act, the
whole House looked forward to the
reputt of the CB! from this point of
view, whether there was ministenal
re~ponsibility involved in this or not.
whether there was the official respon-
sibility involved in this or not.

Now. we do not go for ithe heads
of the officials. If any, it must be the
tnnisterial  head.  Any Minister
worthy of his position and honourable
ponsibility squarely and he will not
enouzh will himself accept the res-
shuve 1t away on the shoulders of
the officials. In fact, in parbamen-
tary system, we are concerned with
the minisiertal responsibility. In this
case, thel matter also remains.

Some of the hon. Members have
iried to tell us. “If the gist of the
document has been given to vou, Why
do you complain and murmur?” May
T ask them: Whdo wiil determine
whether the gist contains the distilate
ol all the findings of the CBI? 1 ask
you in all humility at my command
whether the gist contains the disti-
lauon of all the findings of tha CBL
That can be determined only on the
basis of the report of the CBL

Now, after all the experience thut
we have had in this matter that the
Minister makes a clear and calegori-
cal assurance that he would come to
the House and the Minister goes to
the eourt, after all that, would my

* hon, friends there seriously suggest
to us that we should believe them?
Would you ask us to believe you?
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Here ig a trickery, a fraud, perpetrat.
ed on Parliament that the Govern-
ment goes to the court after giving an
assurance to the House that they
would come before the House,

It is not an vordinary ruling that
the honourable Speaker has given
The hunourable Speaker has lound
the Government guilty of improprie-
ty. What that impropriety means?
When 1t comes to an institution like
Government, any Government, on
the basis of your ruling, would have
come forward with resignation then
and there when being heard about 1t
because this sticks to them.

Then, the House gave two options
io the Government. The first cuurse
is that you must produce the docu-
ment in consonance with the assu-
rance that you have given to the
House. There is the olher variant, a
moderate variant, which was gi1ven
by my hon friend, Shn S, M. Baner-
jee and Prof. H- N Mukerjee. The
two options have bLeen given. You
do not accept any option, either pro-
duce the document for the entire
House or produce the document for
the consideration by a Committee of
the House, if you think that the entire
matter should not come into the open.
Now you are not even prepared to
do that, Then your ruling would
remmn  only  non-ruling. Ruling
means that it has to be observed in
all its implications. Now the ruling
1s that two discussions can take place,
one on the adequacy or inadequacy
of the information supplied and the
other on the conduet of an hon.
Member. If this document 15 not
produced, it is our humble submis-
sion, the discussion cannot take place.
How can the discussion take place?
How are we to judge? Then, youl
ruling would be construed to mean,
when it comes to discussing the con-
duct of the hon. Member, Shri Tul-
mohan Ram, that we should only g°
on mounting attack on him, If
have to defend the hon. Member,
Shri Tulmohan Ram, where 1s the
material for it? Does your ruling
only amount to mounting an altack
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on him? It may well be that that
source material, that mother docu-
ment, the report of the CBIl, might
contain many aspects which mjght go
to the defence of the hon. Member,
Shri Tulmohan Ram. We are not
after the blood of this Harijan mem-
ber of this House....

SHRI N. K. P. SALVE: If he has
any serious intention of defending
Shr1 Tulmohan Ram, then I can sug-
gest a wayout, He should call tor
the man and take his instructions;
then he will be able to defend him
much betfer than by reading the CBI
report.

SHRI SHYAMNANDAN MISHRA:
He belongs to the worker section ol
the community and he, indeed, de-
serves all the sympthy and commser-
ation that we can muster, We would
like to have all the material which
can go to defend him.

Finally, Mr. Speaker, some hon
Memberg have taken objection 1o
satyagraeha. 1 ask them: what does
satyagrahe mean? Does satyagraha
mean intimidation? No; it never me-
ans that. Satyagraha only means that
we are going to stand on truth, Now,
the hon. Members from the other
side say: are we going to be cocrced
by the minority? No, [ agree with
their proposition. But, by the rame
token, 1 ask them: should we be
cocrced by the majonity? Mr. Spea-
ker, it is said here that a debate
can take place in the House and the
debate will lead to ascertainment of
House in the presence of the hon.
Member, God forbid, from this fide
of the House is beaten by an hon
Member from the other side of the
House in the presence of the hon.
Speaker who has no eyes or ears, and
if it has to be decided by majorty,
then we would get beaten all the
time. I have submitted to you on
many occasions that, in this House,
even murders may be decided by
majority, Therefore, Sir, my humble
submission fo you is that you should
exercise your own discretion. 1 do
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not agree with the view that the hon.
Speaker is so helpless in this matter,
as my hon. friend from this side
would like to suggest, that the Spea-
ker cannot direct. The Speaker can
direct and here ;s one occasion when
a direction from the Chair is needed.
Otherwise, this House would be re-
duced to a great force. My hon.
friends may bear in mind that this
side of the House may be small in
number as has been mentjoned by
them, but we do represent, in terms
of the electorate, 56 per cent of the
electorate, and we cannot be stifled
Iike this M this matter,

wea wed - U@ Y @ ¥
AT § ——dad, A AW W
— 3@ axg A fg T/ | VA TG
TEr ST =i |

oft 7y foerd : ATHTT & feam £1
I Ffqy, TR F gu o

weaw e - qF At &fawd &y
g

oft =y fornd : qE wATARY §fenr
afgd | A AT qE 9% A8 W
Frefma wfed, o flr n@ weara g7
T fad )

SHRI SHYAMNANDAN MISHRA:
We have come to 2 dead end

SHRI MADHU LIMAYE. I want a
supplementary ruhng.

SHRI JYOTIRMOY BOSU. 1 want
a clarification. .

MR. SPEAKER- 1 am not allowing

What I propose 1s that we may lake
this up tomorrow. Meanwhile I do not
accept anylhing, except what is al-
ready tnere. I cannat accommodate
al] of you before lunch time. We will
take this up tomorrow,

Now, we adjourn to re-assemhle
atter lunch at 2.15 pm.
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1318 hrs

The Lok Sabha adjourned for Lunch
1l Fifteen Minutes past Fourteen of
the Clock,

—
The Lok Sabha reassembled after

Lunch at Eighteen Mwmutes past
Fourteen of the Clock.

[MR DEPUTY-SPEAKFR n the Chair]

MR DEPUTY-SPEAKER Now,
Papers to Le laid

ot Ay fema (I9T)  SaTeE A,
| 3y sad faqm adaT 2 Wi oF
TAEAT FT T § | T wa A
fas dggenes weefewm & arey |

MR DEPUTY-SPEAKER That 1s
nol coming up loday

st Wy fomy 9w =Y wfaw
AFATY, WIS FTE S AV

MR DEPUTY SPEAKER Why not

1a18e thigs when 1t comes up {omor-
tow, when this Bill comes up tomor-

iow?

oft vy form  faot AY g7 71
HTaT & | ACHT & A AV ATAAT ST 5
gt sfgragl =mdy K sfanareAr
g 1 famsgrna s s
2 | ¥ 29 famwma &
g1, g7 afew mewgrag | Sfwa
mfan A WY | W oF faae 3G
FEGIA | T FAWIX UWN F
avra Afza ¥ T fafew sfear w0
IWT F AL F AANT IUTAFT
Nfaa & gz wlaaym amar, fag
¥ @t 7§ sy AR oF Aty
Fragal AT aOsT A AY ) WK
IFA TG 97T 1> "o Hio &
=y dYodte &7 FFMTEI HIATT,
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oy samre fax FY 10 WA e
fear | W @aw gz § R AN
aradr  qrs aTgw Agg &7 sara 247 )
#fwq =9 ag§, FUWT TFEATEY
foara & otfwa, qw 354 ...

MR DEPUTY SPEAKER Order
please 1 say that thus cap he brought
up tomorrow before we resume dis-
cussion on this Bill Why bring it
now?

st o fed AR AT AT W@
7= @an fasw 1 % wI= g wrveAT-
A7 g g fw @ a1 sfemad
=y Afaa ot w1 avar arfgr
1€ ATgw 4@y AW AT § | wEaAT
wte #Y ferra gagfmar gur €

“Persunal cxplanation can be made
unlv hy L

MR DFPUTY SPEAKER 1 know
that  This may be hrought up when
the Bill comes

ot vy fa qE AT & AT
| &1 wnaw difer | s\ faa
g Nfaa ot sefeanr 7@ wic
Y wfwant &1 sata @y w47 |

MR DEPUTY SPEAKER Agap I
say this 1> not the proper occasion.
When distussion on this Bill 1s resumed
jou can raise this point and at that
time this point w 11 be disvosed of

ot W ol - w19 TER SHERA?
a7 a1 1% T 7R ar fedy «iFT @ o
ducia avsfendaad 31 awwee
afegd AT AT g, w1 A
qTAgT AT ? AT AY e AT e
@@ | % T FT G@xar g, ALAE
Ty Y ot wlifew AR Qv
A & | WA W Tedan St aR
fegr O oY 1 owe wT ¥ amd |



