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SHRI SUREND :
I move : RA PAL SINGH:

“That the Bill, as report
Select Committee, be pag;;dg‘d by the

MR. DEPUTY-SPEAKER :
guestion is :

“That the Bill, as reported t
Select Commuttee, be g:-. ‘"by he

The motion was adopied,

The

14.18 hrs,

SUPREME COURT ENLARGE-
MENT OF CRIMINAL APPELLATE
JURISDICTION )BILL AMENDMENT

THE MINISTER OF STATE IN
THE MINISTRY OF LAW AND
JUSTICE (SHRI NITIRA] SINGH
CHAUDHARY) : Sir, T beg to move ;

“That the Bill to amend the
Supreme Court (Enlargement ot
Criminal Appellate Junsdiction)
Act, 1970, as passed by Rajya
Sabha, be taken into consideration

Till 9th August, 1970, the ciuzens
ol this country did not have a nght to
20 mn appeal to the Supreme Court if
there was a sentence of imprisonment
for lifc or for not less than 10 years.
Now, the provision is :

...... an appeal shall lie to the
Supreme Court trom any judgment,
finul order or sentence m a crimi-
nal proceeding of a Hlfh Court in
gm ::mtmy of India if the High

ourt—

(a) has on appeal reversed an
order ot acquittal of an ac-
cused person and sentenced
him to imprsonment for
life or to imprisonment for

a period of not less than
10 years ;
{(b) has withdiawn for trial

before itself any case from
any court subordinate to its
authority and has m such
trial convicted the accused
person and sentenced him
to imprisonment for life or
to imprisonment for & period
not less than 10 years;”
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This Bill came on the statute book
because of the persistent efforts of Shri
Mulla who was a Member of this
House, and 1s now a Member of the
Rajya Sabha. When this Bill was
passed, the State legislature of Kashmir
had not passed a resolution as requir-
ed bv article 134(2) of the Constitu-
tion to enahle the Govt. to act. There-
fore, provisions of this Bill could not
be made applicable to the State of
Jammu and Kashmir,

After the passing of the Bill, they
have now passed a resolution and have
sought that this Bii be made applica-
ble to the ciizens lving in the State
of Jammu and Kashmir. This Amend-
ment Bill before the House 15 1o con-
fer thc same nght on the people living
n the State of Jammu and Kashmur
as 1s conferred on the people hving m
the 1cst ot India,

With these words, I commend the

Bill fo1 consideration of the House.

MR. DEPUTY-SPEAKER : Motion
moved *

“That the Bill to amend the
sumtente Court (Fnlargement  of
Criminal Appellate Jurisdiction)
Act, 1970, as passed by Rajya
Sabha, be tahen 1nto considera-
tion.”

SHRI MADHURYYA HALDAR
(Mathurapur) - By this Bill the Gov-
einment desires to extend the appellate
jurndicuon of the Supreme Courp to
the State of Jammu and Kashmir. That
15 the 1eason

The Bill seems to be very simple and
mnnocent, But Kashmir enjoys some
spectal status and some privileges in
relation to other States of the Union.
And this status and privileges have
becn provided to this State by certain
provisions in the Constitution and this
special status and privileges have been
a pomnt ot suspicion to some political
parties and a subject of criticism or
rather envy 1o some States of this
country. What are the reasons for this
suspicion and what are the reasons for
this envy ?

As regards envy, the State of Jammu
and Kashmir enjoys some special status
which the other States of the country
do not enjoy and furthermore, the
other States of the country bave been
demanding more power in the hands
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of the States, rather provisional auto-
nomy, within the jurisdiction or federal
structure of the country. And the
suspicion among the political parties is
that by giving this special status, the
Government is at least trying to
the ation of a particular
reﬁgion of that State of Jammu and
Kuoshmir and thap political party or
political parties would be glad to sup-
rt this Bill becausc that status of
ammu and Kashmir is being lowered
and that State is brought on par with
the other States. But our objection
is basic and quite a different one, We
do object to this lowering the status of
Kashmir. Rather, we demand and
there has been a demand from different
States of the country that their status
should also be raised, not eroded.

MR, DEPUTY-SPEAKER . The
Leglative Assembly of the State of
Jammu and Kashmur itself has asked
for this measure. Then, how is their
status lowered ?

SHRI MADHURYYA HALDAR :
The status is lowered in the sense that
whenever an Act is  passed in  this
Parliament. ...

MR. DEPUTY-SPEAKER : About
this Bill, they themselves adopted a
resolution in their Assembly requesting
this¢fncasure.  So, the question of lower-
ing their status does not arise.

SHRI MADHURYYA HALDAR :
The majority of the members of the
ruling Party there also......

MR. DEPUTY-SPEAKER : What-
ever it is, it is the resolution of the
whole Assembly. It is not relevant.

SHRI MADHURYYA HALDAR:
We demand that the status of the other
States should be raised on par with
Kashmir. For that reason, we object
to this Bill.

o edtrrctan  aidw (sxdi)
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7ga 9 a8 wa7 & amfy v @
fafrer ¢ s foe =R ™0 & @ @
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_*SHRI J. MATHA GOWDER (Nil-
giris): Mr. Deputy-Speaker, Sir, the
hon. Minsster, Shri Niti Raj Singh
Chaudhury has placed before this
House the Supreme Court (E:Irﬁo-
ment of Criminal Appellate Jurisdic-
tion) Amendment Bill. This is a small
piece of legislation which seeks to ex-
tend the provisions of the Supreme
Court (Enlargement of Criminal Appei-
late Jurisdiction) Act which was passed
m 1970, to be the State of Jammu and
Kashmir.

I would like to ask only one question
on the provisions of this Bill. Ths
Supreme Court (Enlargement of Crimi-
nal Appellate Jurisdiction) Act was
passed in 1970. I want to know
whether at the draft stage of this Act
the Jammu and Kashmir Government
was consulted regarding the extension
of the provisions of this Act to that
State. e hon, Minister stated that in
pursuance of the Resolution passed by
the State Legislature of Jammu and
Kashmir recently, this amending Bill
has been introduced. If the State
Legislature has agreed now {for the
extension of this Act to the State,
what would have come in the way of
the State to accept it in 1970 itself? Did
the Central Government at that time try
1o convince the State Government about
the efficacy ol having this law extended

*The original speech was delivered in Tamil.
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to the State? Did the State Govern-

‘ment refuse to accept the arguments
of the Centre in favour of this law ?

During this interregnum of two years,
from the date of enactment of this
law and to this day when the provisions
of the Act are being extended to the
State of Jammu and Kashmir, 1
would like to know whether the State
Government denied its &eoplc the
right of criminal appeal to the Supreme
Court and if not, to which Court they
were taking the criminal appeal, What
is the reason for the delay of two years
in extending this Act to Jammu and
Kashmir? 1 do not know whether
the Central Government brought any
pressure to bear upon the State Govern-
ment in the matter of extending this
Act to the State, as a result of which
the State Legislature passed a resolu-
tion asking for the extension of the
Act to Jammu and Kashmir.

I would like the hon. Minister to
¢larify these points in his reply to the
Débate.

SHRI NITIRAJ SINGH CHAU-

DHARY : Mr. Deputy-Speaker, I
would like to re to Mr. Gowder
first. The Central Government could

not do anything. I would like to point
out that we brought the whole thing to
the notice of the Government of
Jammu and Kashmir. Their legislature
passed a Resolution and sent it to
us and we have taken action and the
Bill is before this House after having
been passed by the other Housc.
Dr. Pandeya mentioned about Art. 370.
There was a discussion in great detail
in this House on a motion of his
party leader and Government’s stand
was made clear then. Article 370 is
getting eroded from time to time and
automatically nothing would be laft for
being acted upon.

1 am thankful to the hon. Members
who have generally supported the
Government’s stand and I rommend
gls Bill for the acceptance of the

ouse,

MR, DEPUTY-SPEAKER: The
question is :
“That the Bill to amend the

Supreme Court (Enlargement of
Criminal Appellate  Jurisdiction)
Act, 1970 as passed by Rajya
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Sabha, be taken into . consi-
dération,”
The motion was adopted.
MR. DEPUTY-SPEAKER: The
question is :
“That clause 2, clause 1, the
Enacting Formula and the Title
stand part of the Bill."”
The motion was adopted,
Clause 2, Clause 1, the Enacting

Formula and the Title were added to
the Bill.

SHRI NITIRAJ SINGH CHAU-
DHARY) : 1 beg to move :

“That thc Bill be passed.”

MR. DEPUTY-SPEAKER: The
question is :
“That the Bill be passed.”
The motion was adopted.

14.31 hrs.

INDIAN TELEGRAPH (AMEND-
MENT) BILL

THE MINISTER OF COMMUNI-
CATIONS (SHRI H. N. BAHU-
GUNA) : I beg to move :

“That the Bill further to amend
the Indian Telegraph Act, 1885, as
passed by Rajya Sabba, be taken
intg consideration.”

This is a very simple and innocuous
Bill by which we are trying to bring
the provisions of the parent Act in
conformity with the Fundamental
Rights conferred by our Constitution,
and I hope that the House wil arrept
the amending Bill.

MR. DEPUTY-SPEAKER : wmefion
moved :

“That the Bill further to amend the
Indian ‘l‘eleﬁxaph Act, 1885, as

by Rajya Sabha, be taken
into consideration.”

SHRI DINEN BHATTACHARYYA
(Serampore) : I am very so that
Shri H.- N, Bahuguna has ht
forward a Bill which is nothing but an
attack on the Fundamental Rights
conferred by our Constitution. I
would say that this Bill constitutes an
attack on the liberty of the individual
and on the freedom of the press.



