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[Shri J. Matha Gowder]
to the State? Did the State Govern-

‘ment refuse to accept the arguments
of the Centre in favour of this law ?

During this interregnum of two years,
from the date of enactment of this
law and to this day when the provisions
of the Act are being extended to the
State of Jammu and Kashmir, 1
would like to know whether the State
Government denied its &eoplc the
right of criminal appeal to the Supreme
Court and if not, to which Court they
were taking the criminal appeal, What
is the reason for the delay of two years
in extending this Act to Jammu and
Kashmir? 1 do not know whether
the Central Government brought any
pressure to bear upon the State Govern-
ment in the matter of extending this
Act to the State, as a result of which
the State Legislature passed a resolu-
tion asking for the extension of the
Act to Jammu and Kashmir.

I would like the hon. Minister to
¢larify these points in his reply to the
Débate.

SHRI NITIRAJ SINGH CHAU-

DHARY : Mr. Deputy-Speaker, I
would like to re to Mr. Gowder
first. The Central Government could

not do anything. I would like to point
out that we brought the whole thing to
the notice of the Government of
Jammu and Kashmir. Their legislature
passed a Resolution and sent it to
us and we have taken action and the
Bill is before this House after having
been passed by the other Housc.
Dr. Pandeya mentioned about Art. 370.
There was a discussion in great detail
in this House on a motion of his
party leader and Government’s stand
was made clear then. Article 370 is
getting eroded from time to time and
automatically nothing would be laft for
being acted upon.

1 am thankful to the hon. Members
who have generally supported the
Government’s stand and I rommend
gls Bill for the acceptance of the

ouse,

MR, DEPUTY-SPEAKER: The
question is :
“That the Bill to amend the

Supreme Court (Enlargement of
Criminal Appellate  Jurisdiction)
Act, 1970 as passed by Rajya
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Sabha, be taken into . consi-
dération,”
The motion was adopted.
MR. DEPUTY-SPEAKER: The
question is :
“That clause 2, clause 1, the
Enacting Formula and the Title
stand part of the Bill."”
The motion was adopted,
Clause 2, Clause 1, the Enacting

Formula and the Title were added to
the Bill.

SHRI NITIRAJ SINGH CHAU-
DHARY) : 1 beg to move :

“That thc Bill be passed.”

MR. DEPUTY-SPEAKER: The
question is :
“That the Bill be passed.”
The motion was adopted.

14.31 hrs.

INDIAN TELEGRAPH (AMEND-
MENT) BILL

THE MINISTER OF COMMUNI-
CATIONS (SHRI H. N. BAHU-
GUNA) : I beg to move :

“That the Bill further to amend
the Indian Telegraph Act, 1885, as
passed by Rajya Sabba, be taken
intg consideration.”

This is a very simple and innocuous
Bill by which we are trying to bring
the provisions of the parent Act in
conformity with the Fundamental
Rights conferred by our Constitution,
and I hope that the House wil arrept
the amending Bill.

MR. DEPUTY-SPEAKER : wmefion
moved :

“That the Bill further to amend the
Indian ‘l‘eleﬁxaph Act, 1885, as

by Rajya Sabha, be taken
into consideration.”

SHRI DINEN BHATTACHARYYA
(Serampore) : I am very so that
Shri H.- N, Bahuguna has ht
forward a Bill which is nothing but an
attack on the Fundamental Rights
conferred by our Constitution. I
would say that this Bill constitutes an
attack on the liberty of the individual
and on the freedom of the press.
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Powers have been giver to the exe-
cutive of the Central or State Govern-
meny to intercept and stop the delivery
of any telegram on the plea of public
m% Ilm' public y’nm. " El:
terms ‘public emergenc ubli
safety’ have nowhere been defined. Who
is to define these things? On the plea
of these two things, a district magis-
trate or an SDO or a petty official can
stop an important mews item sent by
any press reporter to any place. In the
same way, they can stop anything for
public safety also. Suppose a strike is
tdking place in some factory and the
police authority or the executive
authority there decides that this news
should not be circulated, they can stop
any news that is sent from that place to
any other place.

Indian

While moving the Bill, the hon.
Mimster should have explained the
circumstances under which a telegram
could be withheld by an authority,
because these have not been defined
anywhere, But now, all of a sudden,
he has decided upon two circumstances
under which this power to intercept
can be exercised. Ome is emergency,
which may be for a short while, while
the other is public safety which may
continue for a long period. The hon.
Minister may be laughing, but my
point is that he is curtailing the liberty
of the individual and the freedom of
the press.

They are talking of democracy, and
are cgebrating the twenty-fifth anmver-
sary of Independence. 1 um sure they
will do many such things and also give

fresh  assurances. DBut  what are
they doing in practice? They are
taking steps to monopolise economic

power in the hands of the monopolists
and to a certain extent they are also
concentrating political power in the
hands of the Centre.

So, this Bill cannot be supported by
any sensible man in the House. For,
what is the sense behind it ?

There is already an emergency. You
can stop any news from being trans-
mitted anywhere, But why are Govern-
ment bringing this measure to be put
on the statute book asd'a _ﬁmnnent
law? This is an amen ill amen-

1885, They

din an Act of

nygith fof bettering it. T say
they are doing worse. are put-
ting obstacles in the way of the fumc-
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tioning of the press. Not only the
press. We are the worst erers.
Post offices from where telegrams are
sent sometimes become places where
petty pol.ce officials enter and demand
to be shown the telegrams from this
or that place, from this or that man.
So the postal staff sometimes feel
difficulty in discharging their duty
because the police officials say that
unless they are shown the telegrams,
they would not allow the telegrams to
be despatched.

‘Then telephones are . 'This is
a fact. It has been mentioned in this
House that our telephones are always
tapped, What to speak of tapping of
our telephones, let Shri Bahuguna
come with me. I will show him plain-
clothes IB men standing in front of our
residences and What is the
reason for this surveillance ? Is there
any danger from us? I do not know
for what purpose they are posted there.
But no explanation can be given by
this Minister. That is the task of the
Home Minister.

Shri Bahuguna is a man of many
qualities,. Why is he domng these
things? He is doing harm to the
right given to the people d? the
Constitution. He is punins additional
barriers in the way of the discharge by
the press of their duties.

I can understand thay sometimes at
the timc of communal niots or distur-
bances or during the time of war
Government could take some such
powers 1o be exercised in the interest
of the State. But ordinarily, in peace

time, what is the necessity for this
Bill ?

Therefore, T emphatically oppose
this Bill, I humbly requecst other mem-
bers also to oppose it. There is no
necessity to bring such a law now which
will curb the fundamental rights of the
people, which will wvest overnment
with an additional power thus creati
difficultics for the press in the dis-
charge of their functions. Ministers
will always give against
abuse. But who carcs for assurances ?
Not the petty officinls and the executive,
They will do things according to their
own whims, They will decide that this
is an emergency or this is neccssag’ for
public safety ; so you cannot send this
news to any other place. 'That bein
so. this is a piece of legislation whi
cannot be allowed to be passed.

assurances
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ot gwn wx wgag (wiAr) ¢ I
s waw, 977 & augfe TG

MR. DEPUTY-SPEAKER : The
bell is bein%_hrunpl.I Row, therc is
quorum. e hon. Member may
continue,

SHRI DINEN BHATTACHARYYA :
This will also create difficulties in res-
pect of Centre-State relations. It does
not mean that there will always be one

artv-rule in all the States. If any dif-
erence arises, the Cenire may create
obstacle for the concerned State to send
or elicit the news to and from the other
parts of the country, because the tele-
graph department is under the control
of the Cenire, and the telephone depart-
ment is also under the control of the
Centre. So, from all points of view,
this is a law which will not help the
ordinary people in respect of the free-
dom of speech, or freedom of associa-
tion or freedom of knowing what the
situation in other parts of the country

is.
Therefore, I oppose this Bill.

*SHRI C. CHITTIBABU (Chingle-
put) : Mr. Deputy Speaker, Sir, our
hon. Minister of Communications, Shri
Bahuguna, has introduced in this House
the Indian Telegraph (Amendment)
Bill. Though in fact 1 would not like
to oppose this Bill, I would like to
seek certain clarifications from the
hon. Minister of Communications on
the provisions of this Bill.

In the interest of the security of the
nation, the President has proclaimed
Emergency throughout the country and
the Defence of India Rules are in force.
I wonder whether at this stage it is
necessary to have this enactment
‘passed. Throughout the country we
are going to celebrate the Silver
Jubilee celebrations of our Indepen-
dence and unfortunately the Defence
of India Rules are in force throughout
the country under which the Central
Government as also the State Govern-
ments can intercept or forfeit any kind
of news being passed on one

lace to the other, should this

ill be brought at this juncture which
seeks to achieve the same purpose?

Though this is a small piece of
legislation and it looks innocuous, when
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the provisions of the Bill come into
force, 1 would emphatically state that
the fundamental ri of the

would be jeopardise, When one looks
at the phraseology of the Bill, he or
she will get the doubt whether there
is Cemocracy in our country. The
ter.is used in this Bill are such that
when the Act comes into force, the
fundamental rights of the people would
be affected, if not nullified.

You will see, Sir, phrases like ‘public
safely’ and ‘public order’ and no defi-
nition of these phrase has been given.
They are such omnibus terminologies
that unless they are clarified, it will
have draconian effect on the funda-
mental rights of the people, I would
request the hon. Minister to clarify
these two phrases in his reply.

As my hon. friend from the Com-
munist Party (Marxist) pointed out just
now, difference of opinion or sometimes
even disputes might arise between the
Centrec and the States in the working
this law. As an exarople to the fact
that there cannot be for ever one-party
rule in the country, there is the D.M.K.
Government in Tamil Nadu, which is
the beacon light for the functioning of
democracy in our country. The people
of Tamil Nadu might like to inform
the Central Government about the
reported oppression of people of Tamil
origin in lon ; the Central Govern-
ment authorities might, in view of some
agreement between the two countries,
and on account of the fear that the
friencly relations between the two
countries might be affected if this news

ts circulation, prevent the information
f:!)l'l'l being trlanilmilted. This may Lq
conséquence lead to an upsurge
Tamil Nadu, Similarly, a political
party in a particular State might like to
spread its view-points and ideology to
other States in the country and the
authorities might stop this also on the
gﬁund that it might jeopardise public
order.

I am not suspecting the good inten-
tions of the hon. Mi:fisttzr of Commu-
nications. The hon. Minister is known
for his amiable qualities, He is highly
capable of putting forth constructive
counter-arguments and I have no doubt
about his talents in that regard, He
might also give convincing clarification

*The original speech was delivered in Tamil,
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to the raised.  But, I. haye
stated this just to emphasise the

point that unless adequate safeguards
are taken in the imphnmtmon of
this Bill, democracy might perish. I
would like the hon. Mmmr tor define
the terms ‘public order’ and ‘public

safety’.

The hon. Minister of Communica-
tions might reply that these phrases
have been taken from one of the
articles of the Constitution. In fact,
as he has stated in the beginning, this
Bill has been based on the constitu-
tional guarantees, If that is so, I
would like to know whether the free-
dom of the Press is not curtail under
one ext or the other, however
effective the assurances of the Minister
might be in this House. The Press
antagonistic to the Establishment might
become a target of harassment. It
must be proved beyond doubt that the
freedom of the Press will not get
encumbered by the provisions of this
Bill and the Press must have faith in
the pood intentions of the hon. Minister
and his Government.

1 request the hon. Minister to clarify
these points in his reply to the Debate.

o faqfe fawr (@17lEr) @ 9w
g8 NEZH, AL Flo Tlo UWo F HM-
a1 waeq ¥ w31 fiw ot gurd Afew afa-
FRE IR AT A AT IEE 1 F ToAT
Trgn § f5 o1 faw 3 & qfew afa-
F1 & a=7 &1 @ &, wifas ufa-
FIAF @ @) & T AT TA famw
#Y 97 &1 T ¥ qre foar gar ¢ fr -

- ""&“&“‘Tﬁ St of

the public the Central
Government or a c Gavemment

eCCasary or

the interests of the sovereignty

integrity of India, the secunty of
State, friendly relations with

foreign States or ic

for preventin
mhdnn:(
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E gk A & fawrs, Nt WA
¥ faww, gat gam F faare k-
7§ ®m, g Rz & fawre wriand
m &Y SH NS ¥ WA FIT w9
AEAT B qT BT TAAHE & HHGT §)
ag gfawrc 2 @) ¢ fr a7 Ifag wd-
1§ FE |

4 gagar g fe ot W) o7 faw &1 fardw
FATEME g dagaa Y fes g x
gz & fams, gardt 7 & fawrs
FRNEFAF fd dmc | e fam oy
frdre &% aty o ¥ & fawim €
3T A AW JOWET E AT IT 9 59 faw
TV HRGT FCAT A1(EA | §F faer § formy
gar g o o faeft el W) fireware
gt amam, s A€ H9 oF @) A
@ 37 = Or formr smar e -
fear % faar srgar 1 oY ) 4@ #E F
qFal 9% AR gz a1d | gw faw W
fadrg +37 & w17 € fF o wow o9 aww
& o m § 2w %) T § ford A dfaae
¥ o g @) 7€ & gw F fawrs w3-
E FEHT & 1

w faa & sgar swar § f& gt
& fad g fawr Y T7 Aga e a7 |
i a rsca iy afe
TE #1 9ol Al A o 9 arfewr
qg ¥ U7 AT I AT T AW A9
aréz 7T @ § AT A TV T g
FIT M ATAE | AP TLEAT A WA
JuT A1) § WX AT W AL T e
£ 1 oy T TEgT W @ T WYF
§1 e b e # o oy A "W
Ty (vawam) g AT | e ar
B LEE CEC LR RICE g {
oyt wy it § wve Rty S E L W
AW g ST e, @ §
oy g fafveee amga 3 og fe ag @
8 W arwer faw wrd wdife garR, amt



Ivdion

[ fawfer farw]
g for @ wondy O o) &
At gyt W wifear e adhar e
T taas s R w fed
™ avg % few vy g fear wmr
wifed 1

ot woy qt¥ (miogR) @ IoTERE
wgvew, N fedas w17 ¥ amar § 99 w7
@ ¢ 7 & W qar fx o oS
#1 I@ B AW F) T FFAWHAT T8
€ | tan fzar ¥ qg 2fqars w) afaw
HoMm s @y fegwa T @ fom &
FITCT T FY TA IR F, WFaEAn ody 7
THE ST U AU 71 g Afawre
fear @t @1 & fe ag fo71 3G9 1 =W
w7 7Fd &, efadm &g & 7%@ 7
g A qZ TEA W wIA| 41, MR U q
RNara AT Ha W FNF 1 e
g8 T FT H9AT I T T g
e Mg g ! wa wfay arét 51 wqd
Frar § a« 3@ 9% /AW A fAqr s
21 9% g% wfan @l § gee ¥ o
A AL AT qX A% g IAF! TG FA |
X FE T ITF FILE F Ot & AV AR
Fga) & fw ¥ o "o §, Rw w wAE)
* &<t § | F gwwan g fr el ot
Faw g st & farw g fawr ®Y qra
s W ¢ a8 faw 7 Fam afa
%) @ fagfez §, sa¥ faars § afes @@
dfqar & «) 78 fawrs § &t ggw
A A & U ¥ gad werwe der g o

an
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& o) § It awy forar argn AT
¥ wref # Qi § ate faw o oy
war W@ et awrr A aom
for @@ avoft § wved Fregne fem
L ey mpiw faw ¥
o & arx & qe o) 7 N wrAr )
wenE qEe A o) @
fag am wren @ @ F At A O
NP IR g ag R
O AT ¥ 43 g afew) 1w
ATAA @M ar 753 1 € ww
# T $ vzt ® 1 e o) wfey
%1 (¥ & FT g7 F 77 3 g dwRwA
T 73X A ORI AT AT L 1 ww A
ATE FIX AT AG) gAT WWA A3T [6
FYT ATRT T FL WI $ 1 29 AR W
it F off A oafy ¥R F 5 o7 a9
TG A T aTA € T9NA § WA #Y Y
q 1T T A9 w A e Ng
o 2RI A " § w57 a1 qx (g9 5%
T F WIFIE, B gAL § T oW aFar
girarmam At awar &) W
I AUFT 79 faw FY 97 F) arawwy-
FAr G &) | HYWUT T A qEY FY )
afer IgA T agaE | ¥@ avg A UF AiE
# g9 ¥ sfawmr & I 5 few diw
®Y I @ F Y, F1E AT A AF 7
T, A ¥ W0 A § v g gewy
arfon & & 3T ¥wr & s qv aiq favarra
w | o B @ g 7 w3 fawd e
¥ sfy vt & feell ¥ ped P i+ a8
w) few § 1 o w9 e ¥ am A
s |

ot o e feg (wroeh) : oo
st AEET, AN AW wrela e (Fe-
w7) fadaw 1072 a7 sk fawne gwe
o wr M wawe xow fieer §, TR
fad € srowt wrere f 1 e W
iwe & aed wwrsr ¥ Wyt § e g
st g ) ey § ot gy agE
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%) avw ar faggs §, 79 §) oy frdes
§ 1w erer fipdww #) 3R fasrre %
Aurey W F awq § T AT 8T
¥ frQel woff & saerla Aaemr sy
QW T €Y, 4 WY TAST ARG HOAT
<Mgd A adaafa ¥ gad) 9w WO
wifgd 1 oA fr ¥ ¥ wgm o= w0 J
forar 71 § e o) sgareay & %) wToa,
anfe syerary & feafy & a1 /i gean
%\ feafq 21 + & wamarg v @ agw
¥ AWl [EAg T TReT B fw g
F4 ) FW F ARAA T A4 AF
grar 7 feafg & A1 e safssmq feal
¥ T uezfagr ®Y TEAT AT AT A
aaa47 g {5 32 & @ T vk [ @
axn F

3 ¥ ag 4 =10z 17 far @i g T
wrwfaa gzt aqr @ 7 Awfega & Bw
F| TA RAT, 3G F) TTEAT, T K1 THAY,
B /) grar A g avger § A fafaw
e & 37 3 gark fam ww & faam
* nerey f, 7 fm gwiT A wovfom <
FEA § AYC ITF AT gAY )T W AW
& o= Y AagwEan § 37 T afus sz
£y & awa) &, AR W ¥ AR wfaw
Heteifer #3 dar 8 awA) 2 1| AR
9 g W€ 1 FAT JIUY FTA K
TR A 59 wr R § 97 97 frm w9
A frgww feqrar avar g 1 o gy MW
w sIr ¥ W §T q@ gAY W) A
Winafead g

gearafe WA & am e e
e & A X A O frfiwer fewr A
AN AW g | BT A W) JwAT WY [THY-
faw =g ¥r Ak §, sonfas fawm
i WY arey wow Ry 1 B afe.
feafi # ¥ % oy wfaFeqrard) aargon-
o) wiwrat § 97 & w8 W@ w1 T
un § Fx ot AT @ e g
wore fige o el ¥ g ) 4@
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ofefeafa ¥ a5 wga wnwww § fin ta
FuveT fedos Y g9 fear g 4 7
wm vt | aeeha sew & e
AT S gEaAHT d g fam *r
AR %X AT CawT aRdA W | 7
A fagas B w17 ¥ fog a7 sdea B
war§ ¥T g R g% A gawT wem
Lac Ul S

oft gvm wx woT : § I faw w0
e s F Ro asTgarg 1 w9 7@
g7 48 A TxATA A agT A9 AN qGA
W AT HFAT TOT E | JTHT NG TG
qISTE | g W awAAl g fF o ang
w0 faw @iw 39 wrar af ¥ 0
7z faer siemr 7Y & 1 w1 Tgr AT
TAHT WAr 76 ¥AT § 1 HJIGH FET &
f Tredy 3 Y whawra & s g qrax
RIRE AT T AAEIHFET | AT
#fag fx fow afewe & e, safe
A g9 AL & A0 9T FWRITYY @ A
IF g7 § waw §, 37X 34 afgwmy
& fes Y€ @ forw, foe & wiw
97 Afgwit, &1 IN FHTIIN™T AF B
|rq gaa) 78 1 a7y wfawrd A
%y g fgwre ¥ @ € O war w8
0 ¥fawi & 37 gurnwy & fawrms
guEnT Fd T g7 AT I AMm AqIT-
ax g7 Sfawew s war ¥, IW AT
A T} ot qwar 1 e gaw T
1 &7 fyr Fov wvew A wRart w3
g1 & 7% wifowaw § 7 wrew i Aw
WY ¢ BN g W wRT 7 A aay
QR W A= w gy 7 owew |
¥ A W W) o f | wTy AT Ia-
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€ w24 fear are §t geaw el i
TR TN v A § 4
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sft oy T 15.00 hrs.
[ LN r‘] Now, there was no conflict and there

T ) BRY F19) @) A0 § 0w W)
¥4 a7E ¥ SIEATLH IA W E | A
TrAT FY AT F I *q7 TAwT fAoN wvAy
¥ AT T EF F ! AW ST AT
o #Y afgwz TrAEA ) @ BT
i 2 ¥ xaw aw & falw w0
g 1 16 Sy & gaw faw femr
FTITHT A AGT AN §, A 7S GFEA
g, A% @A g A awear § s
¥a fa7 ®) xifra & A0

THE MINISTER OF COMMUNI-
CATIONS (SHRI H. N. BAHU-
GUNA) : Mr. Deputy-Speaker, Sir, one
of the parliamentary techmques of the
Opposition is to confuse and con-
found an 1ssue and, if that 15 so, I
congratulate my friends on the Oppo-
site ssde who have achieved theirr aims
for a short while. But facts speak for
themselves. The conduct of this
Government is clearly borne out by
the fact that what we are domg by
this Bill is shedding power rather than
adding more power.

In that context, I would like to draw
the attention of my triends opposite to
the provisions which are being dropped
out from the parent Bill, Under the
existing Act of 1885, Section 5(2) lays
down that if any doubt arises as to
the existence of a public emergency
or whether any act done under sub-
section (1) was in the interest of public
safety, a certificate of the Central
Government or, as the case may be, of
the State Government shall be conclusive

proof of that. I am dropping this
provision under the 1885 Act whiczh has

must tell him that power was
never used. Even these absolute
powers which the 1885 Act confe

has never been a conflict between the
DMK Government and the Central
Government in spite of the fact that
these particular provisions continued to
form part of the 1legislative power
which was conferred on the executive
by the Act of 1885. The whole thing
started like this, The Law Commission
suggested that these provisions of the
Act as they existed were contrary to
the Art. 19(2) of the Constitution, that
is, the fundamental rights. Therefore,
the Law Commussion has recommen-
ded that this particular law should be
amended so as to bring it in conformity
with the fundamental rights,

Now, a plea has been made that
perhaps this will attack the fundamental
rights like the freedom of speech and
freedom of expression. To that, my
assurance 1s that what we have done by
this amending sort of Bill 15 that we
are trymng to remove any arbitrary
power which was made available to the
Government by the Act of 1885 and
completely bring 1t in consonance with
the constitutional powers. That 1s, the
Erotecuon of the whole judiciary will

e available to anybody who feels that
his particular fundamental rights has
been attached by « particular act done
under the powers of this Act. That
15 what we are tiying to see.

Secondly, an hon. friend has said :
what do you mean by words
‘public saiety, ‘sovereignty’ or ‘emer-
geney' 7 Who will define them ? These
words are exactly those that are used
in the Constuitution and in fact the Act
of 1902 had given somewhat a wider
sort of meammng to these excmptions.
Of course, they are reasonable restric-

certain situations are covered by other
laws. In the instant case, only
which have been referred to in Sec, §
and not covered by other Acts inclu-
ding the DIR have been taken.
and the Home Mioistry aad, the )
and the Home
opinion is that they needed
powers though the occasion for the use
of them in the last five years cpme only
case the

§

g

twioe.



229 Indian

not have taken and this House was told
by the then Minister of Information
and Broadcasting and Commumications
that the Government regretted the
whole incident. So far as the other
action was concerned, it was connected
with the Indo-Puk war and it arose
when one non-accredited correspondent
trom Agartala was trying to send, if 1
may say 0, an alarming news about
ticop muvement, These two incidents
came 1o my notice from the records
that are available. But the Act cxisted

from 1885, It says :
“Nothing in  sub-clause (a)
shall affect the operation of any
existing law or pievent a Stale

from making any law in so far as
such law  imposes  reasonable
restricuons on the exercise of the
tight conterred by the sud sub-cla-
usc in the interests of :

(1) the sovereignty and inte-
grity of India—" exactly the same
words used by us here.

*(2) the security ot  the
State. ."—exaclly the same words
used hy us here, and

*“(3) friendly relations
foreign States .. ." exactly
words used by wus,

“(4) public  order. ."—exactly
the words used by us here,

“(5) decency or morality. " —
it 15 covered and taken care of by
other legislative ucts.

*(6) or in relation to contempt
of court..”—again that is covered
by other Acts.

“(7) defamation or incitement
1o an offence,.”—the General
Clauses Act normally lays down
as to what these things are and
what they mean. There are judg-
ments of courts which clearly say
that the Government, acting within
the provisions of this particular
proviso of Sec 2.....

with
the

SHRI1 DINEN BHATTACHARYYA:
For anything you can apply ‘public
order’.

SHRI HAL N. BAHUGUNA: We
have been here long enough. We have
pever misused the power.

SHRI DINEN BHATTACHARYYA:
No question of you. You are delegat-
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ing it to the State Governments and
they, in tumn, are delegating the power
to the SDOs.

SHRI H. N. BAHUGUNA : The
Government of India and those State
Governments, whether they are United
Front Government or Congress Govern-
ment have not so far misused these

powers.
15.05 hrs.

At this stage two visitors from the
Publie  Gallery shouted and threw

sonte leaflets on the floor of the House.

SHRI H. N. BAHUGUNA : There
has not been a single case so far. If
they could point out any case, they
would have been justified in what they
say, but during the last 25 years, there
has not been a single case where the
misuse ot this particular power took
a certain direction either by the State
Government or by the Union Govern-
ment. Nothing ot that sont had
huppened. Thcretore, 1 should like to
allay the fears that have been expressed
and 1 would like to say that what is
being sought to be achieved through
this Bill is to bring the rower of
the Government within the four cor-
ners of the Constitution which guaran-
tces fundamental rights rather than
abndge fundamental rights.

The second point raised was this. [
was rcally startled when, ] heard my
tricnd talking about the DMK Gov-
ermment trying to send information and
we, stopping it in the way, in the name
of friendly relations with other countries
and so on and so forth. Unfortunately,
Sir, one thing is happening. Whereas
the relationship between the DMK
Government chief and their Cabinet
and the Central Cabinet and the Prime
Minister has been one which can be
called admirable, there are people on
the way, who arc always trying to talk
something, to drive a w between
the two, 1 hope my friend will not
fall a prey into that trap, to imagine
something which we never have in
mind. After all, the DMK Government
has been in Government for such a
long time. My friend Mr. Dinen
Nada’s Government was in  West
Bengul and they did some terrible acts
which no Government would have done.
But we never stopped their publicity ;
we never stopped anything, because
this is not our record, We have never
done this for the last 25 years.
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[Shri H. N. Bahuguna]

! Smnsbod¥ :haid rglm vilence quss the
anguage o e Y. ain,
this 15 a vergo wildms aﬁ::alion, uot
having been borne out by facts at all.
‘We have never declared an emergency
except when 1t was absolutely neces-
sary, in the interest of the sovereignty
of India. It is always easy to make a
wild charge but it is absolutely impos-
sible to substantiate the sume, I do
not want to dwel more on this parti-
cular point.

Shri Kachawaiji feels that somebody
could use his personal vendetta against
the party or person in the Government
of these particular areas. I can assure
him that much wider power was availa-
ble to us and is available to us, which
this House has given to us, but which
has never been misused. Mr. Dinen
Bhattacharyya’s party has not pointed
out a single case. They send telegrams
even to persons outside, who are not
very friendly to this country. Not a sin-
tgll]e telegram was stopped by us, Even

e Communist party (Marxists) send
telegrams to China or telegrams to any
part of the World. They were never
stopped. What he says is not based
on tacts. I do not want to argue on
emotion. My only submission is, I
expected, as a reasonable man, he
would give us a chit and say, “yes, you
have much wider power, thank you
very much, you never made use of
them”. And then he should have said ;
“What you are trying to o is in con-
formity with the four corners of the
Constitution.  Congratulations.”  But,
instead of_ﬂm, he acuses us of so many
things which are not warranted by
facts, He just points hi accusing
finger at us; but what he says is not
borne out by facts; what he is doing
is something which is misguided und
if he has to point out his accusing
finger against anybody, it is against
those who are mis-informed about the
thing, who try to confuse the issue.

With these words I close and I h
the House will understand the posili%‘:

MB. _DEPUTY—SPEAKER: The
question i :

“That the Bill

the further

a5 passed by Rajys B

nto consideration.”
The motion was adopted,

to amend
Act, 1885,
bha, be taken

22
Courts)Bill

MR. DEPUTY-SPEAKER: Now,
we take up the clauses. For clause 2,
an amendment has been given notice of
by Shri B. V. Naik. Is he moving it?

. SHRI1 B, V. NAIK (Kanara) : No,
IT,

MR. DEPUTY-SPEAKER : Since
there are no amendments, I shall put
all the clauses etc. together to vote.

The question is :

“That Clause 2, Clause I, the
Enacting Formula and the Title
stand part of the Bill.”

The motion was adopted.
Clause 2, Clause 1, the Enacting
Formula and the Tile were added to

the Bill.

SHRI H. N. BAHUGUNA : T beg to
move :

“That the Bill be passed.”

MR. DEPUTY-SPEAKER: The
question is :
That the Bill be passed.”
The monion was adepted.
15.12 hrs.
DISTURBED AREAS (SPECIAL

COURTS) BILL

THE MINISTER OF STATE IN
THE MINISTRY OF _ HOME
AFFAIRS AND IN THE DEPART-
MENT OF PERSONNEL (SHRI
RAM NIWAS MIRDHA) : I beg to
movce :

“That the Bill to provide for
the speedy trial of certain offences
in certain areas and for matters
connected therewith, be taken into
consideration.”

Government are deeply committed to
promole national integration and main-
tain the secular character of our demo-
cratic framework and have indicated on
several occasions in clear terms that no
effort would be spared for dealing with
the problems relating to communalism.
The people of this country are deeply
conscious of the value of national unity
and secularism, They have cleatly
demonstrated this in unmistakable terms
twice within a period of one year by
giving their mandate for secularism.



