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Shei Nawal Kishote Sharma, Shel B, R, Shulda,
Sbri N. Tombi Singh, Shri C. M. Stephen,
Bhri K. Veeriah, Shri R. P. Yadav,
and 13 from Rajya Sabha ;

that in order o conatitute a sitting of
the Joint Committee the quorum shall be
one-third of the total number of members
of the Joint Committee ;

that the Committee shall make a
repost to this House by the first day of
the next session ;

that in other respects the Rules of
Procedure of this House relating to Parlia«
mentary Committees shall apply with such
variations and modifications as the Speaker
may make ; and

that this House do recommend to
Rajya Sabha that Rajya Sabha do join
the said Jomt Commuttee and communicate
to this House the names of 15 members
to be appointed by Rajya Sabha to the
Jomt Committee.”

MR. DEPUTY-SPEAKER : The question

“That the Bill to provide for the
speedy triul of certain offences in certain
areas and for matters connected therewith,
be referred to a Joint Committee of the
Houses consisting of 45 members, 30 from
this House, namely :—

Shri Rs D. Bhandarc, Shri M, C. Daga,
Shri Madhu Dandavate, Shri Tulsidas Dasappa,
Shri Biren Dutta, Shi C. D. Gautam, Shri
Dinesh Chander Goswami, Shrimat: Subhadra
Joshi, Dr. Kailas, Shri Purushottam Kakodkar,
Shri Sat Pal Kapur, Shri L. D. Kotoki,
Shrimati T  Lakshmikanthamma, Shei
Mukhtiar Singh Malik, Shri Prasannbhai
Mchta, Shri G. B, Mishra, Shri F. H. Mohsin,
Shri Priya Ranjan Das Munsi, Shn Balakrishna
Venkanna Naik, Shri Sarjoo Pandey, Shri
K. C. Pant, 8hri H. M. Patel, Shri M. Satya«
nxrayan Rao, Shri Bbrahim Sulaiman Sait,
Shri Nawal Kishore Sharma, Shri B, R. Shukls,
Shri N. Tombi Singh, Shri C, M. Stephen,
Sbri K. Veeriah, Shri R. P. Yadav, and 15
from Rajya Sabha §

that in order to contitte & sitting
of the Joint Committee the quorum shall
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that in other respects the Rules of
Procedure of this House relatiog ¢to Parlias
mentary Committee shall spply with such
variations and modifications as the Speaker
may make ; and

that this Howe do recommend to
Rajya Sabha that Rajya Sabha do join
the said Joint Committee and communicate
to this Howse the names of 15 members
to be appointed by Rajya Sabha to the
Joint Committee,”

The motion was adopied,

1508 hrs,

INCOME-TAX (AMENDMENT) BILL

MR. DEPUTY.-SPEAKER : Then, we
take up further discusion of the Income-tax
(Amendment) Bill. Shri Bade was on his Jega.
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“In the recent case of Indian Alumi-
nium Co. Ltd. as, Commissioner of Income-
tax (1972) 84 L. T. R. 735, the Supreme
Court virtually overruled its earlier deci-
sion in Travascore Titanium Product Ltd.
w, Commissioner of Income-tax (1966)
60 I. T. R, 277, and held that wealth-tax
paid by an aswestee in respoct of business
amets it deductible ap a business expense
in computing the amesses's income from
business.”
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At present the maximum rate of income-
tax together with the surcharge in India is
97.75 per cent compared to 78.5 pet cent in
Canada, 75.4 per cent in U. K., 70 per cent

in Nigeria, 70 per cent in  Australia, 80 per
cent in USA, 75 per cent in France and 50
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SHRI N. K. P. SALVE (Betul) : This
Bill has nothing to do with the Wanchoo
Commission, It has a very lmited purpose,
The time ia very short
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We can say something concerning income.
tax and the procedure laid down. There is the
ruling of the Supteme Court of 1972, They
bave overruled the previous ruling. Therefore,
1 am sayng that it should be simpler. But,
on the contrary, they have aaid this,
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will help in resolving smbiguities and
doulss in time...”

Boards ahould be appointed and that is what
in sald on page 163 of the Wanchoo Come
mittes’s report. ...

MB. DEPUTY-SPEAKER : I think the
scope of the Bill is very limited. .

SHRI R. V. BADE: There arc s0 many
ambiguities in the income tax law. .,

MR. DEPUTY-SPEAKER :
about arabiguities would be a much bigger
discussion. Here the point is that the wealth
tax of a person should not be deducted from
the taxable income.

SHRI R. V. BADE: If you read the
Statement of Objects and Reasons, they have
given the same thing. In the recent ruling of
1972 the Supreme Court has overruled the
previous rulings and, therefore, this ambiguity
is there. Why 1 should explain i because the
law is very complicated and the Wanchoo
Committee has recommended that there should
be a Special Tribunal which will solve the
complicated questions, That is on page 163,
I am saying the same thing that the Income'
Tax law 15 so complicated and there are so
many amendinents that an ordinary man
cannot understand it. 5o, the Supreme Court
has overruled the previous rulings and hence
the Ordinance. The whole income tax law is
very much complicated. 1 oppose this because
of the complexitics of the income tax law.
Therefore, 1 oppose this wealth tax. A man
should not be taxed twice. 1f he is taxed to
wealth tax; then he should not be subject to
income tax.

SHRI N. K. P. SALVE (Betul) : I tise
to support this Bill.. .

MR. DEPUTY.SPEAKER : We are
taking up seme other business at 3 30. So,
please try to conclude by that time,

SHRI N. K. P. SALVE: 1 will try,

Discussion -
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rendered in the case of Indian Aluminium by
the Supreme Court. I would submit in all
humility that that is the judgment, that is
tight judgment. I do not for a moment seek
support for the supersession of that judgment
nor do I seek support for this Bill merely on
the consideration of administrative convenicnce
nor do I soek support for this Bill because in
the abeence of this or if we are not going to
pass this law, it is likely to cause some loss to
the Exchequer. The Bill goes to create a
concept about taxable income so far as the
buginess income concerned and we are not
going to pass such laws creating concepts,
artificial concepts of business income. Not for
any of these considerations do I support this
Bill. I support this Bill for some thing much
decper. It concerns very sound principles of
fiscal legislation becausc, as a result of this
Bill, we are able to remedy a defect, we are
able to remedy a lacuna in the law of income
tax if the income tax law is correlated in
juxtapesition to the wealth tax law. I will
explain the position to Mr. Bade and he will
immediately realise how inequitous the aggre.
gate burden of income tax and the wealth
tax is likely to become if this law was not
amended the way we have sought to amend.
As 8 vesult of this Bill and when this Bill
becomes law, the wealth tax paid by an
amcssce will not be an allowable deduction,
agaiast his taxable income under the head
‘business’ or under the head ‘income from
other sources’. It would be assured that the
burden of wealth-tax would become even on
all the assessces with refercnce to quantum of
the net wealth, so that the aggregate payment
of incomestax and wealth tax does not become
desparate in two different areas who have
wealth of the same value, of the same income,
but onc has the business income and the
other has got income from some ather source
other than husiness. How this will become
ineguitous will be Dlustrated by me just now,
The judgment is correct; that is why we have
cvome with this law. That is why we have
wme with the amendment of the law. I am
supporting the rationable of the law. I will
explain this. Take assessee A. Take assessee
B. A has business income. He has 3.30 lakhs.
The liability of A is Rs. 30,000 for wealth
tax. Thke asessee B. He has rental income

4,30 bakhs. In the abeence of this law, persons
wizost tmgoracs are from busincss bave to pay
& winlth tae of Re, 30,000, The determination
of Hokiness intbraeas o total of taxabls incomie



868 Income-dex {sdondt.) INi

{Shd N, K. P. Salve}

of Ra. 3.90 lakhy and will give & of
Rs. 80,000, This caloulstion would to
Rs., 2,409,550 whereas in the case of B, it will
be Rs. 2,78875. Therefore, the linbility in
the case of one is Ra. 29,325 more. This type
:ﬂm&mee.umy hon, friend

oo

SHRI R. V. BADE : The sccond para
of the statement says that the Ordinance
amended the Income-tax Act, 1961, retros-
pectively from April 1, 1962, to provide that
wealth-tax payable by a person deriving
income chargeable under the head ‘Profits
and gains of business or profession® or ‘income
from other sources’ will not be allowed as &
deduction in commuting taxable income under
these heads,

SHRI N. K. P. SALVE : That is exactly
the point. That is what is sought to be done
in this Bill. I have explained how incquitons
the discrimination would be in the case of
amemsees who are both similary situated. One
kas amets put of business and the other has
othervtban business income, In view of the
decision of the Supreme Court in the Indian
Aluminium Company Ltd. this s what is
sought to be remedied. I do not subscribe
to what is stated in the statement of Objects
and Reasons appended to the Bill. That

They take oaly the one part ;
they do not sce me the main part. I do not
for a moment submit that the decision of
the Supreme Court in the Indian Aluminium
Company given in No. 84 ITR is not the
carrect judgment ; that is a cofrect judge-
ment ; but then,

the old declsion in the House of Commons.
Itdid not hold the field after 10 yearns in
England and it was referred to a much
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liahility could not be isolated from his Kiability
qua the owner of the property. For, if boaus
is paid, does he pey bonus ws the employer
or docs he pay it as a trader P If he pays
rent for the premises in which he is carrying
on business, and rent is allowed as business
expenditure, does he pay rent a3 & trader or
asa tenant ? Suppose he pays retes and
taxes 1o the municipality or the local author-
ity, does he pay thote taxes as qua trader or
qua owner ? A view har been taken con-
sistently and courts have been giving their
interpretation—it has to be a dynamic inter-
pretation, and it cannot be a static comoept—
that a trader’s liability was expanding always,
and, therefore, they had in the Aluminium
case that wealth tax liability was a Jegitimate
allowahle liability. Theare was nothing wrong
with that decision, But in the absence of this
law, I have pointed out to you how equitous
the aggregate lability of income-tax and
wealth tax would have become. The State-
ment of Objects and Recasons, instead of
bringing out this particular point, has got
itsell embroiled in the two decisions etc. of
which advantage is taken by Shri R. V. Bade
who has criticised it without coming to the
merits.

Now, I want someonc to tell us what is
wrong init; if the aggregate liability of income-
tax and wealthh tax in respect of two asscasces
similarly situated is to be brought on a par,
then this law is particularly  utterdy necessary.
Therefore, I commend this Bill, but finally
one word more, and I have done,

This is a case where the Supreme Court
has given decision in favour of the asemes
and againgt the Department, because of the
faulty drafting, and, therefore, we have given
promptly in this House to amend the law.
Sometimes it is the other way round, and
decisions are given by the Supreme Court
or oheervations are made which are against
the amessees and in favour of the Department.
It equally necemary in those cases alo
where the intent of the legislation Is in favour
of the amwemce, but due to faulty drafting,
the Supreme Couwrt has hald It agains the
awesnde and in favour of the Depariment, the
Departmtent nust not delay the bringing
forvrard of leghlation,

With thess words, I support the Bill,
MR. DEPUTY.SMEAKER ; Now, Shei
SHRY K. NARAVANA RAD Robilll ¢

¥
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Msy T seck one clarification from Shri
NP Salve ?

MR. DEPUTY-SPEAKER : He esn yock
a clarification from the Minister and not frem
a member, When he speaks he can have his
say.

SHRI K. BALADHANDAYUTHAM
(Colmbatore) : I welcome this amendment
for the simple reason that it will add to the
rosourcey of the Government, though not
further the socio-cconomic objectives about
which Shri K. R. Ganesh elaborated the
other day, because it doss not require any
argument now that the achievement of the
socio-economic objective through the method
of taxation has proved a failure in the last two
or three years. We are celebrating the Silver
jubilee of the failure of the policy of taxation
with socio-ecanomic objectives . . o

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI K. R.
GANESH) : This refers only to direct taxes,

SHRI K. BALADHANDAYUTHAM :
Even in the field of direct taxation the socio-
cconomic objective is not being achieved, be-
cause the reply came from Shri Piloo Mody
immediately that they were not golug to pay

MR. DEPUTY-SPEAKER : The hon.
Member can continue his speech on the next
day.

1528 hrs.

MOTION RE: SEPARATE CENTRAL
SCHEMES FOR DEVELOPMENT OF
BACKWARD AREAS

MR. DEPUTY-SPEAKER ;: We shall
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develapment of backward 366
areas (Moin.)

we are taking up another matter. Therefore,

I would request that the Members who speak

will kindly be as brief and precise and

ingisive as possible,

Now, Shri Nathu Ram Ahirwar.

SHRI P. K. DBO : May I submit that

thisis & very important subject ? We talk
of socialism and all that, There is appalling
regional imbalance. It would not be possible
to do justics to the subject if we have only
two hours. BSa, I submit that more time
should be given . . .

MR, DEPUTY-SPEAKER : Let us sce.

SHRI P. KDEO ; ... So, I submit that
at your discretion you many extend it by one
bour. I think that is the sense of the House
also.

SHRI B.K. DASCHOWDHURY (Cooch-
Behar) rosg-s

MR. DEPUTY-SPEAKER : Becfore we
begin, more time is wasted on this.

SHRIP. K, DEO: We should have at
least three hours.

SHRI B, K. DASCHOWDHURY: 1
have submitted one amendment to the
motion.

MR. DEPUTY-SPEAKER : We will sce
about it. We have not come to that stage.
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