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STATUTORY RESOLUTION RE:
DISAPPROVAL OF MAINTENANCE
OF INTERNAL SECURITY (AMEND-
MENT) ORDINANCE AND MOTION
RE DISAPPROVAL OF PRESIDEN-
TIAL ORDER SUSPENDING CITI-
ZENS' RIGHT TO MOVE A COURT
AGAINST DETENTION ORDERS
UNDER MISA AND CONSERVATION
OF FOREIGN EXCHANGE AND PRE-
VENTION OF SMUGGLING ACTI-
VITIES BILL—contd,

MR. DEPUTY-SPEAKER: We will
now take up the Statutory Resolution
on the Maintenance of Internal Secu-
rity (Amendment) Ordinance, the
motion on the Presidential Order and
the Conservation of Foreign Exchange
and prevention of Smuggling Activi-
tieg Bill, Shn Atal Biharl Vajpayee
will continue s speech.
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"The polential execulive tendency
%0 shy at courls for prosecution of
ordinary offences and 1o rely gen-
erally on the easier sirategy of sub-

jective satistaction 1s o daoger 1o the
democratic way of life.”
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SHRI DINEN BHATTACHARYYA.
Ile 15 not nght reactionary but wrong
reactionary,

SHRI § A SHAMIM, The lowyers
did take nbjection

SHRI K, P UNNIKRISHNAN
(Baclagaia) What exactly are you
trying to prove”

1 am charginz you of having taken
money from smugglers, I wil gve
you detalls

SHRI ATAL BIHART
Come out with a proof,

SHRI K. P, UNNIKRISHNAN , Even
in hig professional capacity he has not
appeared. That 15 a fact You are
tryng to play politics.

VAJPAYEE:
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SHRI K. P. UNNIKRISHNAN: Will

you agree for a change in . the Consi-
tution in respect of ‘property’?
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EHR1K. P, UNNIKR!SHNAN 1 .am
asking you,

SHRI ATAL BIHARI VAJPAYEE:
You are asking me. I am mnol the
Pinance Minister. I am not the Prime
Minister of this country. You have
the majurit:r
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MR DEPUTY-SPEAKER.
tion moved:

Resolu-

“This House disapproves of the
Maintenance of Internal Security
(Amendment) Ordinance, 1974 (Or-
dinance No. 11 of 1974)" pmmuuated
by the President on the 17th Sept-
ember, 1974."

Motion moved:

“That this House disapproves of
the Presidential Order issued g the
16th November, 1974 under c¢lause

. (1) .5 article 359 of the Constitu-
tion suspending citizéns' right to
move any court with respect to
orders of detention under the Main-
tenance of Internal Security Act,
1971 for the enforcement of the
rights conferred by article 14, article
21 and clauses (4), (5), (6) and (7
of article 22 and also suspending all
proceedings pending in any court for
the enforcement of the aforesaid
rights with respect of orders of de-
tention under the Maintenance of
Internal Security Act”
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THE MINISTER
(SHRI C. SUBRAMANIAM): Mr. De-
puty-Speaker, Sir, I beg to move¥:
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“That the Bill to provide for pre-
ventive detention in certain cases
for the purposes of conservation and
augmentation of foreign exchange
and prevention of smuggling acti-
vities and for matters connected
therewith, be taken into considera-
tion.”

15.57 hrs,
[DF:_ Henry AUSTIN in the Chair]

Sir, as honourable Members
aware the prevention of
and the conservation
change are of vital importance tp. a
country like ours. In order to frust-
rate the activities of those anti-social
elements which seek tp take advant-
age of the country’s situation in order
to enrich themselves, Government have
from time to time taken various legis-
lative and administrative measures.
In 1962, the Customs Act, in which
the Customs law was comprehensively
revised, was enacted. In 1969, legis-
lative action was tskep for regulating
the possession and sale in vulnerable
areas of articles smuegled on a large
scale. Further mea<ures were recom-
mended by the Law Commission in
its Report on “Trial and Punishment
of Social and Economic Offences'.
Amendments to the Customs Act to
give effect o the important recom-
mendations of the Law Commission
were effected ip 1972. A number of
the Law Commission’s recommenda-
tions were also incorporated in the
Foreign Exchange Reculation Act, 1973.

are
smuggling
of foreign ex-

The administrative arrangements
for dealing with smuggling and foreign
exchange violations have also been
progressively strengthened. The pre-
ventive formations in the Bombay and
Madras Custom Houses and the Cen-
tral Excise Collectorates at Ahmeda-
bad, Bombay, Corchin andq Madurai have
been reorganised, and Preventive Col-
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lectors: have been posted at Bombay,
Ahmedabad and Patna. Additiona]
manpower has been deployed for pre-
ventive work in sensitive areas. Action
has been taken to set up a wireless
communication net-work covering the
West Coast and the Tamil Nadu coast.
In order to strengthen patroling of and
interception at sea, arrangements have
been made for the purchase of 20 fast
vessels from Norway. Twp of these
have already arrived and have been
deployed’ at Bombay, with results
which have proved encouraeging.

We have, however, found that be-
cause of the wvast coast line and long
land frontiers of oyr country. the
legislative and administrative mea--
sures so far taken to check smuggling
have not proved adequate. Experience
has shown that the persons who have
master-minded the smugglins opera--
tions worked behind the scenes. It
was usually only a landing agent or
a carrier who, because of his cvert
activities, cculd be apprehended and
subjected to actioc:y under the existing
law, while the main organisers and
financiers behind the scenes were able
to conlinue lheir operations despite the-
increasing tempo of the seizures. In
many cases, the Preventive and Intel-
ligence agencies of were in possession
of repeorts indicating the activitieg of
thesa persons. but fer lack of evidence
acceplable in a court of law they could
not be hrought within the mischief of
the ordinary law. The Law Commis--
sion appreciated the seriousness of the
problem and remarked that since the
cffences against the regulations of
foreign exchange and Customs have an
immense impact on the well being of
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the eniire nalion by virtue of their
pernicious effect on vital national
policies, Government should not be

without power to detain preventively
hardened offenders against these laws.
Aftef 1972, when the Law Commission
made its recommendation, the activi-
ties of the master smugglers have been
a matter for increasingly serious con-
cern. and it was in this background
tha *he Mzintenance cf Internal Seru-

*Moved -ith the recommendation @)thc Dresident. .
& "”(_o-'t,'o'

\
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rity (Amendment) Qrdinance, 1974 was
prémulgated on the 17th September,
1974. This Ordinance amended the
Mainenance of Ioterna! Security Act,
1871, to bring within the scope of that
Act various categories of smugglers
and offenders against foreign exchange
regulations. A statement ghowing the
reasoms for legislation by Ordinance
haps already been placed before the
honourable Members. There will per-
haps be general agreement that the
activities of smugglers and foreign
exchange raketeers are anti-social and
pernicious. It may be desirable from
all points of view to enact a self-con-
tained measure, ag the present Bill
seeks to do, dealing exclusively with
them and to segragate their cases from
those of persons detained under Main-
tenance of internal Security for poli-
tical or other reasons.

16.00 hre.

Shri Vajpuyee has in a very ela-
borate speech placed hefore the House
various facts with regard to smug-
gling. That itself ig a justification for
a meusurp of this sort, but unfortunat-
ly along with it he tried tp hring in
certain  political matters also  with
palitical orientation. I am really
sorry that a leader of his stature sheu'd
take tkig nccasion, particularlvy when
we are dealing with smugglers, 1o
import, if I may say so, political in-
singations into this. As far as 18 pos-
sible, 1 shall certainly deal with them
when I reply to the debate. Now I only
move for consideration of the motion.

MR CHAIRMAN. Motion moved-

“That the Bill to nrove for preven-
tive detention in certain cases for the
purposes of conservation and oug-
mentation of foreign exchange and
prevention of smuggling activities
and for matters connecteg therewith.
be taken into comsideration.”

SHRI NOORUL HUDA (Cachar): 1
rise to oppose this Bill. What are the
sbjeclives behind the introduction of
this Bill as alsp the ordinance pro-
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mulgated on 17 September 1974 As
the hon, Minister has indicated, this
Bil] is purportedly for conservation of
foreign exchange, prevention of smug-
gling activities etc. ang Government
wish to arm themselves with sufficient
powers so that smuggling can be
brought under the ambit of MISA. In
Odinance No. 11 of 1974. it ig also
said that the person concerned will be
detained without obtaining the opinion
of the Advisory Board for a period
longer than three months but not ex-
ceeding one year from the date of
detention and Government can detain
any person on suspicion that a persom
smuggles or is likely to smuggle =nods
or about smuegling or is likely to
abet other persons to smuggle goods.
Lastly under the latest notification
dated 16 November, 1974, tne President
hag taken away the right ot these
detained under this Ordinance to move
any court, the right remaining sus-
pended for six months from the date
of the issue of the order or the date
of expiration of the proclamation of
emergency which ever is earlier,

It has been stated before and also
today that this Bill and the Ordinance
would enable Government to detain
anyone on suspicion of smuggling or
foreign exchange rule violation and
not allow the detenue an opportunity
to prove his innocence. As is well
known to the House, our party is to-

against smugglers, smuggling
activities, violators of foreign exchange
regulations and any other economic
offenders. But the question is why
MISA or some such laws which autho-
risc detention without trial is neces-
sary to contain smuggling or to punish
other cconomic offenders

Az you know, under MISA a per-
son cannot be punished. It is a Pre-
ventive Detention Act. On a sus-
picion, which has been described in
the Bill, a person can be detained
upto the extent of § months. There
iz no question of punishment, Gov-
ernment have not come forward with
any comprehensive Bill to enable the
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Gwamnt to. punish . gconomic - off-
enddegn like smugglers in-an exempl-
ary.manner. There. are -varipus Acts
in Iadia, teday. which can take cave
.of smugglimg and other such. econo-
mic offences, There is, for imstance,
. the CustomgiAct and rules amd re-
‘gulationg . under which the Govern-
ment.. add -the ooncerned:  authoritiss
. can- confiscate the smuggled  goods
and- impose -a penalty five times the
total value of the contraband and also
. prosecute any person charged - with
such. offenees: There is the foreign
Exchange Regulation -Act, 1847, as
emended in 1853, under which the
Government : and. the concerned
authoritieg can impose ‘a fine: five
- thmes -the amount involved and- giso
pmecute the: offenders. We under-
‘stand thwat ‘during the last 14 wyears,
‘tn ne case has the penalty amounting
to- more than three times the foreign
exchange involved was imposed, im-
spite of all' those rules and regula-
tions: and ‘extrao:dinary powers that
the Government have in their ar-
moury. This is the position after 27
years of one party rule in the Cen-
tre and 'in -the States. The States of
Maharashtra, Gujarat and Kerala are
mainly involved as far as economic
offences are concerned. These State
Governments and also the Central
Government have not been uble to
impose any exemplary punishment
ont the economic cffenders up till now.
There is another Act—the Income-tax
Act—under which since 1963 Govern-
ment can impose a penalty on defsul-
ters to the extent of 200 per cent of
the amount involved. We do not
know whether such Acts, rules and
regulationg have been applied against
these economic offenders and to what
extent, I submit that the existing
laws of the country against economic
offenders are in many ways .more
_stringent than those obtaining in' UK.
and USA. Naturally, it follows
thiat if these laws were honestly im-
plemented there would be no need to
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the Acts but: the brounds-of defen-
tion. have been prepared. .in.-gsuch.:a
haphazard and careless mannen..thet
the courts had.-no -.alternative.bug. to
release these smugglers: The. grounds
of ‘detention . which -have. been .~ far-
nished. to the: offenders .ware found to
be imeffective and so: they were re-
leased by the High Courts,

Now Government have ‘come for-
ward with a promise that this extfa-
ordinary measure would last only for -
six months and not more than. that.
They have also said that if they in
their wisdom decide to withdraw the
proclamation . of emergency then. this
Act would immediately lapse. . After

.lhe emergency was -proclaime! in

1862, except for a few months, all
these long 12 to 13 years this measurs
hag found a place in our statute book.

When is an emergency proclaimed.
It is done only when there is exter-
nal danger to the country. Recently
we have signed an agreement with
Pakistan, As far as we know, the
Government of India do not fear any
aggressive designs by the Peoples’
Republic..of China. In fact, in cer-
tain foreign capitals we have bheen
trying to have better . .relationghip
with the Peoples’ Republic of China.
So, when there is no danger from any
of our neighbouring countries; what
is the necessity for contimuing:: this
emergency for the last 12 to:13 ;years?
Naturally, we cannot place any re-
lianee on' the promise made by < the
Government on the floer of this House
times without number that the em-
ergéncy wolild be -lifted and that
DIR-ahd MISA would Wo% be mused
against political opponents.
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Ommung to leakage of foreign ex-

change, 1 understand that an officsal
committee headed by the Secretary
of the Finance Ministry of the Gov-
<srnment of India made a number of
suggestions to plug loopholes Ac-
cording to official estumates, whach
are gross under-estimates, the leak-
age of foreign exchange 18 round
sbout Rs 240 crores per year. Yet,
we iinderstand that not a single .ug-
gertion of this official commuttee Las
been implemented during the last
three years,

~Why 'do we oppese this measure?
We eppose 1t because 1n the name of
preventing srmugghing opeiations, 1o
the nime of contmning econemic
offences, we cannot allow the Gov-
ernmeat or the executive to arm it-
self with extraordimmary and draco-
man powers, because, we have seen
ihat the Preventrve Detention Act, 1n
seme form or other, hag been in the
statule- book for so mnany Yyears, and
we have seen how the MISA and the
Preventive Detentior, Act have been
used mainly agamst political oppen-
ems, specially against the Communist
Party and other trade uniomists who
are working in the Xissan Sabha

those who are associated with pro-
gresmve democratic mowements
amongst the youth and the gtudents

They have been detained under the
MIBA) for many years Even now

accordmmg to the Jatest hand-book
whieh I have got, from 1st July, 1973
upto Blst March, 1974 (durng thie
period) for reasons of violent activi-
t1ee, geondawsm, had character. com-
munal agitations, mamntenance of
pabHe order spying, security of the
State, etc, the figure s, 1899 detain-
ed under the MISA and for reasons
of hoarding  vprofiteering, black-
marketing, disruption of essential ger-
vices, adulteration, smuggling, ete.
the number is 1,148 Out of these, in
Weet Bengal alone. the number fe
2158

$'his also appears to me an umder-
estimate Decause we knew for certain
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that 1n West Bengal alone, the Coms-
munist Party Marxist and other party
activities have been detamed ad
thewr mumber 1s not less than 3,008 4o
the best of our information These
people have been languishing in jwml
for the lat so many years [he
Congress 1ulers have played havoe
withy the peisonal liberties of the
citizens of this country The Central
Government and various State Gov-
ernments have employed the MISA
against railwaymren during the rail-
way strike of May, 1974 and alse
agawnst teachers, students, power ¢m-

gineers, trade unionists and other
workers.

They have employed these extra-
ordinary methods not only ;n West
Bengsl but also . Guyarat, Bilsar,
Assam and other places You will be
surprised to learn that in May, ¥74,
when about 17 lakh railwaymen wemt
on sirike for about three weels|so
many rallwaymen were detammed
under the MISA and the grounds of
detention given against some of -the
railwaymen in Badarpur and Lumding
whom I know personally were fan-
tastic The grounds given weme,
“You have have parucipate 1n sach
and such a procession on such and
such a date, you were engaged in
trade union activities; you were en-
gaged 1n other activities. So, you arc
detained under the MISA\” Withot
any ihvme op reason thev are dno-
tained for an ndefinite period

Today, m the name of antl-smur-
gling operations, 1f the Government
want to detain any political worker,
any pohtical activist, any wade
umomnist, they can give the lebel ot
“smuggler” to any person and detaim
ham for at least mx months, There
18 no power a earth {o prevent the
Government from doing that

SHRI ¢ SUBRAMANIAM- Has
thers heen any instance of any politi-
c#l worker being detained under thus
Ordinance?®
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SHRI NOORUL HUDA I can give
you hunadreds of cases

SHRI C SUBRAMANIAM Do 1t
now There 1s No use of saying that
there are hundreds of cases You give
the mstances now itself

SHRI NOORUL HUDA The MISA
s only of recent origin Suppose
there 1s some agitation 21 Bihar or
in UP or in Gwarat o1 in any other
State The Government can empower
the Disrict Magistiate to detain any
person under the MISA If you want
to detain any political worker any
political activist you can give the
lebel of smuggler and detain him
How can prevent 1t? There 15 no
power on earth to prevent it We
have seen what happened in Gujarat
and Bihar in the last few months

MAVALANKAR
Prof Dandavate was
externed from Bihar Shn Vajpayee
wae arrested 1n Bihar 'Where was
the agitation” You arrest people
even without agpitation You arrest
them because of the political diffe-
rences that you have against your
opponents

SHRI PRIYA RANJAN DAS
MUNSI (Calcutta-South) 500 Con-
gressmen were also arrested in West
Bengal Persons from Congress were
also arrested

SHRI C M STEPHEN (Muvathu-
puxha) Canyoute‘l.luswhlchpﬂ
son belonging to your Party was
arrested under this particular Act?

SHRI P G
(Ahmedabad)

SHRI NOORUL HUDA Not under
thos recently

MR CHAIRMAN Pleage confine
yourself to the Bill Do not bring mn
sther maftters
-

SHRT MOORUL HUDA On behalf

of the Crmnmunist Party of India
(Marxist) T would say that the
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Government may arm itself with any
power which would enable them to
contain smuggling and other econo-
mic offences, we would be at ome
with them But at the same time
we cannot allow MISA to be brought
in a new form, under the garb of
anti-smugglhing operations In futusze,
In various parts of our country agita-
tions might occur any day and we
cannot allow the Government tp arm
itself with such draconian and extra-
ordinary power to arrest any person
and level against hym the charge of
indulging in smuggling activities and
detain him for six months or more
The only solution for the Government
15 to bring forward a comprehensive
Bill to strengthen the existing laws
I havre mentioned three or four laws
those laws can be strengthened and
we would be at one with the Govern-
ment on that We want to confain
thic menace of smugghng But our
Parly 1¢ totally opposed to the intro-
duction of MISA 1n a new form; this
13 politically motivated and we will
oppose it until this draconian power
15 withdrawn we shall fizht tooth and
nail until the Emergency 18 revoked
and until these Acts are remowed
from the Statute Book

st wew ferie =t (dar)
refa wErer & aosTewy qantoe-
a1z ¥ =g # fir 9w & 7y el
T w7 F QF Far waw gerar, P
FarY faredt g€ s =qareqy ¥ gETH
%Y faw ¥ v /) maw wgr wgwAr £
# g a1 WY AIA FT T 11T 10T WA
¢t 3% fa grmew ¥ 2w Pavi
7ifx Xt § W< et Frad a @
agr 8, wfawr {gaar oex mgn
=1g far b & wfer g ¥wr &
I7 STATGE WIHTR, WX QOTEy « 1
s wTan §, fow & g sww -
FroRgm R Ted Hamdw ¥ 2@
=T o § e gy s
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¢ fow w1 gw faod aw1 wiga §
TR Y W ay @y & & Afew 2w
¥ wizx sfsa @17 ava fadel qay fos
W EH wgw wEEwT 2 IE WA
Ty gl y ve enfrea & wreor ) feafy
s sgar ol o i 2 & gv ramyd X
T FHMEAT  RA-GAEA AR XV
AT at | FgT AT w57 Afr g te@w
¥ g gvaf gew, wEad fadr v
W7 ga 7ET WARI a7 ¥ €% £
& ¥ w7 o7 gt ATER STRITS
gfaer fr g v a7 19y 1 75 T
siaA g Afew sz Q9 wmew &
qeiardy smaeqy 31 & faed o 3w
WA ¥, 3% & o & arA §aT R 2
3% F) st SfAesT ST AT E |
TH AW o AT BT OAT GIRTISS
sfaesr srew g1 of | # 3A wEg ¥
T W ® S AAT F q0Eq A
T WSO WY G R e dTET g
a7 § 3@ 7 @ w7 FE war g o
F o fadneft o= =W g vt sTav
¥ g2 WM TUNTHET oT LT aNTg
AMHFAFOEARFTATSE 2 gw A
aga T@TE EF F HTT H W gAia
gaftarwr g fe TR fAraa AT L.
g o7 o5 s ® ar A fadt s
TEAS A N AT FFY W1 f@ T W/
TEN MTHEAT A 9T WAt g | Hgd
ar & far gw wAfrom 4T aga 997 fadw
3 & I W T A GO AT ST+
wrafea £ @ &) dfam o woa
azw g5dT § el Y Oad fer Y 99
TN forAer T | IR HEATIAT
3 € se¢ § fa Wi 5t arefigfen
wT WTAT W14 | WT9 &1 CW QET B0
T 9fg% WX 96 AT & Wadia
ST Y WTRE | YW T g g TR A
¢ womg o g @ 1 QAT q1a A &
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AR el g1 s gl &, 71 AT e
amiwt s g d, 72 % o wow gk
& 73 % ot gur g€ & e oand At Y
St Q- A=A garT St W
gt & wfem tod araqe o ewfaw afy
TR wieT T qarfa® €a ST @ewraEr
ag ft {5 afs e & fawTe g<wrT
J T =W T IST4T gYav ay wrag A Ay
FUT TR $T T H7 WTITIFYAT | Qe
BT H QR AFTA TGRHT g DT [5
&% Wiz & T & Ao+ qw wreirdfer
T graT 91fEd, qg AT AN X QF
RE® &Y ATty g Wt 1 AT faw
i RAFaAEsRaTE
wenia car A wTAAaA &, agagdfe
AR gaa T AfaaT Wk g A
Fedy s faar . . . (srwwrT) Wra-
g AT Rswar g1 Jfer gate
AN FAR Peagegagee AR
w17 fg 3 uw aemT w3 § fr
sfgra waaa g wifgd, I§
S TIAT & 7AW I T &
&R G4 B GATHAT T RIS EIAr
wrfgq, 37 & wETC 9X gitA IR
gEsE v dad & § @ aq
¥ §; AT I T AWK gAR qfE
wyes #1 g fegra g fe wd #r
w fodiq #1 597 aft 4 If@,
& {feaqdes & W I A g I
¥ garfae faar 3w v & fadh
wfea w1 590 A & o1 gt A
gl ar, g} awg 4t fa T W
wgr g & T faega wfawc A7 &
FELT WIS | ACAT FIE CET A &
fo G wfaem s adh

# ot wrw & wra v, araddy
&9 QYaT—xaeT fada &< F1 whe
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i st g | &P sy g &
fin gt Prdet 7w & W gRAT W

f o7 TOrT W o § XA W AT
¥R G, I F YA AR §Q
wrodt W ) ¥ @R A = & ww
™ Qoo & ¥ar WA AU, A
- e aa foam § W g
aifeeree ay Wi 97 & &9 TSTEAHA
W& G ax § .. (wwwrw) K
o faow o sarar wrar A& avgar, &
ﬂ%wmgﬁzﬂﬁiﬂ‘u‘ﬁz’r&}
mhﬂwwﬁwﬁrmmq faemnd
(mgmm&%ﬂaﬂ'qém
TG, g @y A
T § W Ag FTRIEE I 4
& §, S o gET AT IBIUEA
WY &Y 3 wg), T ar agy T
ATA 79T AT fyar § afer agagd &
fr 78 771 geaaw gt waffrr aus
¥ | ot gEGIIIH A A MW ST
q@r ot f& #a1 wg #1€ ITETH AN
wwa § frfore o MeT & o6 rag™
W gegaw fear war @ wafas
IgW ¥ far (s7aweA)

% ag wg W@ o fr ag oF T T
{6 o7 & At Ewwia FoaT @, wra
wtan, & P fear &, we § faadt
oW F W TG BT A0G ¥ A4
worg & e 7 @ A @@ fr ag AT
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wier §1 W6s X AiAd & (@E A
wTRwAT wW § fo owltfas  qaTRy
& I I T FEWS T WK G
A Sar grar § fs vafafoe Yang
¥ @raus § 1 qga wrardt ¥ wg feqr
& AT T qEW F T TR
et 3Tt w &t At wav g war?
og TR IFTT W1 qwr §, AL fyw weoll
aEa AR a3 §, ¥ W awTHa T
W & 6O & g5 FqF 7€ T HRHL T
I F I WAT &, TRT WraT EIwAT
Wi A+ AT A e g
& g W19 B AT A —I% @
NET i3 frgsreee § | A fag gAT
ARG <180 4 ®7§ a4 AG & |

W ard Wy gredly  F—
T AN T 1 1§ forg g fear
fe v1A uF =fsr = afzfewz 2
Rt e qgmaaswfear
W T Y AT ? ATy ¥ Ay
ATFAFWE | AT AT Froy ¥
£ %A a8 aY 73 531 % ag v
Y & ar aga weaT af@ary aafew 3
I AT ETE fr v R
RTTT A ag@ & fear &) mrg faw
fewas ) za ¥ wr qof 87 Afeq
qqq A A A QAT ¢ ;T FY ATqA
R wF AT @ T F—=wiaw
UFT & 39 71974 % fa1me, w9 3@
w51 ¢ f& afeim afy frwaww
wifgr, weYgfag &1 @ =few,
AT AF ARG I § WG FY ANgT 9%
AR 77 §F 49 ¥ 5 wad @
W arafag s ? & ag av afk
f&a13 £y QX =rwd & g
gAY A 3w g F Wrw w0
gufeg 7 g1 wrza g e ag—am
¥wx dfranr | 3@ 3@ & waw, T
R ¥ | A AT FT §A gORAT WY
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wpa weat acg & gRmAY § 1§ g
VAN 2w & Ot e woa A,
Afew et €1 gond GaY , 6 Wit so
g Aty |

Fagwg Warfewmaaw
g e o g faw AT 3w & wiaw-
T gY4 & w1 w1 sqra feedy fam aaY
dYmigd ow awre &1 A Fearr

)

SHRI SOMNATH CHATTERJEE
(Busdwan): Shouli the. Emérganey
contipue? ' v -

]

SHRI NAWAL KISHORE
SHARMA I am hot concerned with
it: s for the Government to reply.
1 am on a duferent point altogether.
When that comes up we shall express
our views on that matter

& wig @ % T Ar—gWe fan
narm ¥ qA9d AT A Fo WiTe
w7 FIT AT

Wt wRmc  for  (aeTEgETR) .
zat fan s &1 fasrr faar mam

ot e fewire ot - w TW AV
v wE WG FYWEA Y ¥ 4
W o F T ¥ & e
FWE | gy St AT T 2w
¥ ETY WY T T mw w9d ATHY
& awwifag |

# fragw $7 @ ar—sy W ¥
W% %2 91 fF qrarm sHA§ g=hia
gt ®Y frrre o) fean ot @A
WX & ywaaT XY 0F ATTHIT
%) gAvEr g—2es wih wfvwar %
fapdt %@ ¥ T W A g fadld
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faat &1 et W AT faerar arger
g & ¥ foar g—

“Crime Branch solves the mystery
of the watch murder.” -, " g

ax fre TvET § Y wifem et
BPRT E ¥ | 57T § T UF N 41—
wwafae 1 wW ASH F Gger
Rt g ITH T A wer wai')
are 3 wewt angw ¥ agr w9y, fofg
¥B AT ATAT GWT | TEAT WIGA @
xd e g, AT Wow wfum
oY gWT AT | ST WY W06 et fe wamdt
whew & o gaar Ay, mf‘qﬁaﬁﬁ
g B AT FT 8¥7A RO 1wk
wfe® FTAEY d W faaT AT | eaT
qgw fremare gy, e wma Ay
FATE, AT WI T W ¥ oy
fag My« W amEdt Y X ey
sty ® #g fxav fe womT ool
£y Y OFal FOET ¥ | RF T oo
& e areaay ot Y gt ot
Y fawars 4€) 8, 9% oA § fr wa
fera (Y WY e iE & wrruaes B arir |
Fuxr yyem g f5 wrw afew «
gedt & feafed A AT €A Fgw €W
fzg o ATV HF OTE A e ol
t 7 [T

FqF W3 WX amamr §-¥
Srd AT AR N AT, A W g
WHW H 66 BT W oW §q F |
LEAT QBT A TTA B 81— o
#g ywom w0 T g wg ¥ W
A ¥ @Yo WL dio a1 amx
frf@Y W sy &q aY, Aiwa oA
i Tt fEER 9 RQ wE—ag
AT wEA A 81 WY ARy
w&ﬁzﬁt, A gy Y o o wwa,
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[sft 7w fvire i)
Wifs A g7 IT AT BT TG qATH, ITH
AT FTAXE, 1§ a@ 8 faar
afqd® ¥ fody Y AFeH & qon 7@
W aeft—zay fo e wgw @(x
| waRE dm faTs arE
a8 amav §, g g, o & @@ v
2 I & ara R Y & T &7
| 3 FTAT § QY Fawed W@ wwear § 7

iy gum ¥ afe ¥ o femard T

# ot gy Tem & WY gL T AT @
AT g T Al qIETT A QY TG
g—Aa1 ot fam wWelt oY #g ® T—
N AHET F AT Ag FE & (% 1WA
A Y dws K fag oy werd
& dww T0OF A, v Wrafeea fedang
Sy o ®1 swEw T org
. g fam—aroRdy oY ¥T @ 9
& sTew, a8 T o ¥ aw g
f ow & dgar @ oA & | QFH &
S, 7 WM BE W &1 W
fadza wzar argar f—avat gré 712,
AwTE g€ X WFE FERE 7 A
Ga¥ fro §—A fas 4347 & ame
o Al feg §—wT IT AWY ¥ oW
aRAgy feqd AT dt @@ F AR ¥
gay g€ 12t &1 wgar ar f& fromry
‘AT AT FTRE AT AT RERH
- fagy ST =riEg | 9§ ¥ W& F
waw o fedaa a1 ar-g Al w9 )
R awg § gE WiidRew a1 aga
wey gYmaT ) g A W Ag wgar §
f5 &Y T & Wyax ar A1 ST g
afge | & fag g dR wlawrd &y
wewa oY a1 watearE g
wafag—a ag sz v ag fawr
Qv faer & fora®T (@ @37 ®1 WA
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B 47 W wAr wifge 1 Afer g8
73Y gafragel are & e gart fadiet oo
3g faw & faws wWY falm swe
FT W@ E &9 F WY TaAfa A wa ey

Mg § |

aaEfr agn oF a1 AYCFgAr
IE-IE T E g fad § AW
afeds & a2 Zwr ¥ At wy-awe we
g¥ sa ¥ 2w F mifagaid ﬁgafam
s g WfFT a@ Q@ W wg
W17 § a8 G2 ¥ AT4 HEAT AGAT g~
fw fuer g8 fami & 3@ 0= efeam
§®x ¥ g8 fwfesar dar gr of 2,
TEgedlon WY | @ HARH
# wgan g fr gk Mo AW ¥
FW M, | 7 ATSTET AY IV AT AT
T FIGT 3-AR 9d @ fF g
dfgam § 1@ awg ¥ fody wT a1
aEaE g @ g § 5 AT wered ¥
WA FT A0 KT aH—ATE I ATHY
grar qaly g11 o fag wWel ot &
frags &1 wrgaT g—FMT ¥ 19
T FT I@A HIw 14T ArfgQ fgy
q TIE &7 ATHY A1 AATHY ST FY
W frqn ATEE | T THUNE AT AT
¥ Y g aFa, aN—3Ig A F 3
FTeRAT q3aT gafoe ww www
W ata ¥g fr 17 9 fagw e faar
wr, 99, @ fear ora o forad wvaw
g7% q1a €, fas 7 wfminr & 39
MH W §, g1 W fera orra, A
gra ¥ & foan o

e % frdza o agm—
AEEEY FLF @ ¥ gAm AT
Ffog, [T F1qq Fa7a ¥ feg ¥
TR ®W | A AW ey RE,
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o 3w ) FAAT WIT H LT FIRY W
e FUEr—gat W arm
WM AU favara 3 1

T WAl ¥ 9 7 @ faw ¥ gwd
*ON NN FLa1 § fF faa war
19 $T4] 81 18 G FRA A JAT
AW K T a0 W G gY@
AY gurr R g § 39 9T W A

SHRI BHOGENDRA JHA (Jai-
uagar): Mr. Chairman, Sir, there
could not be two opinions on the point
that smuggling and foreign exchange
racketeering has been such a1 impor-
tant calamity to our economy and
plaguing our politics also to some ex-
tent that any harsh step against this
disease must be welcomed by all,

We have been told here that
smuggled goods worth about Rs, 4
hundred crores are coming to the
country annually, We have also read
in the newspapers that the so-called
asmuggler kings—who have been coun-
ted 12 in number—are having a
monthly income of Rs. 2 crores each.

In such a situation, I think, that
even in this House, there should be
no two opinions that stringent mea-
sures against this immoral ad anti-
national activity must be taken, This
crime is being practised with the
connivance ang encouragemenut of the
government officials and for this, the
entire Government, particularly, the
ruling party, cannot shirk their res-
ponsibility, This smuggling activity
is belng carried on ou a wide-scale
m our country with the tolerance and
patronagn or connivance of the offi-
cials, Ip such a situation, T would
like to hear something from the Trea-
sury Benches. They may say anything
they want, But, with regard to a
good conduct certificate givenr to Shri
Haji Martan by Shri Kanungo, what
have they to say. This is a very in-
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teresting case. Also there are many
vases. Even now there is a big smug-
gler 1n Bihar knowt as Shri Kam Deo
Singh on whose head there is a re-
ward of one lakh of rupecs. Hawing
committed fourteen murders he has
not yet been arrested. He has got
several trucks and several hundred
armaments. In the last general elec-
tion, even his criminal gang had
started supporting the Congress (O)
Party in capturing all the booth. 1N
the Begusarai Constitueicy. Even now,
several ministers of the ruling party
have been protecting him_ He is mow
al large. Not because of lack of any
law and not because of any lack of
powers he could not be arrested.
There is a reward of Rs. 1 lakh on his
head, 1 challenge anybody whether
they could send any force there to
search him, The Govermment will
only get embarrassed if this is done,
Several ministers are helping the
criminal gang. In the last bye-clection
his help was taken by them, The
government itself is helping the mono-
polists in this country. It is helping
them by usifig their black money in
our country. In such a situation. even
if a minor step is taken to curb this
smuggling and blackmarketing or
foreign exchange racketeering, we
have to welcome that.

We know that this step that has
now been taken is half-hearted. And,
unwillingly, that step has been taken.
Perhaps the Fiance Minister has
introduced an amendment just pow.
After six months or s0, they are mow
going to appoint a person who is of
the rank of the judge of a high court
to review the cases Fwolving smug-
gling after six months of detention

The amendment has been brought
forward on behalf of the Government
by the Finsce Minister after this
thing has gained a momentum, Ir
this for curbing the smuggling acti-



287 Stat, Resl. and

Preu. of. Smup, Bl -

{Shri ¥Mogendrs Tha] '
viles of smugglers? Our apprehen-
siopr+is that Government does not
saem to be strong enough or does not
hew any will power to take a serious
viow of these things to put an end to
thew geruggling and foreign exchange
rasketoering that are going on in this
coustry. We have. however, to wel-
cowse in thig respect that the Mainte-
nume of :Internal Security Ordinance
15 being replaced by this BilL

This Bill, as it is, is limited to the
prévention of smuggling and conserva~
trew of foreign exchange.

S0 there was danger and apprehen-
swn of wider mususe of MISA because
the Ordinance was definitely misused
derpite assurance given on the floor
of the House as hag been narrated by
Skri Huda, But here ths Bill is Limi-
ted only to smuggling and foreign ex-
ﬁh_i'nle violations, This is a welcome
thipg. The very name of the Bill is

a welcome departure from the ordi-
RunEe,

But T would submut to the House
that the wider perspective must be
taketr into account, If the Govern-
ment 15 serious, the Finance Minister
must withdraw the amendment which
heé has tabled and which has been
curculated because that amendment
makes a mockery of the whole affair,
beeause afrer six months have elaps-
edy i the name of personal liberty
thdnge will be set in motion and there
wilp be political bargaining behind the
prison bars and they mmy be absolv-
ed of all the crimes they have com-
mitted and be allowed to be at large
andi* commit the same crimeg again.

}

In such g situation, I would sub-
mit that the present Bill is totally in-
sdequate in the sense that it does not
prvvide for total forfeiture of the
entrre wealth accumulated in the
nomes of the smugglers or in ‘benammni
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where smuggling activities take place,
But in my constituency, in the sinall
distriet of Madhubani, 122 special
armed police camps have been estab-
lished about 20 days ago each manped
by a magistrate They are looting the
crops of share croppers and helping
the landlords They are committing
open armed aggression against pes-
sants because we are imp

the Bhatedari Act and Land Reforms
Act. Becauge of this, there is aggres-
sion against our people.

SHRI M. RAM GOPAL REDDY:
This is not correct. o

SHR1 BHOGENDRA JHA: Thin s
correct. ‘Com@ to my constituinoy
and I will show You. Twentyflour
ofmyeoneam!hawbeenw
with the help of the policsrand
magistrates. In my ares, .
Syndicate, Socialists have all»
the ruling party. There is
outside. All the rogues are
the ruling perty. They heve ¢
dearth of armed men, no desrth
magistrates thefe. They are- openl¥
suppregsiog the people, 1oetings their

Btie

28
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crops and giving il over to the land-
jords illegally in violatiop of the Acts.
These repressive measures [ have
narraled are in one constituency; 7,000
persons are either in jail or on bail cr
under warrant for defending the
rights of tenants and sharecroppers
and 4.000--the figure has been given
by Government,—are being proceeded
apainst under sec., 107 Cr. P.C. This
1s in one constituency. This is the
magnitude of the repressive power of
the Government.

Bul here when il comes {¢ the ques-
tion of smugglers what will happen to
them? If the Members of the opposi-
ion mean what they say and if they
reaily stand against smuggling they
should support this Bill and they should
fight to make it morg stringent and
stricter in form and conient, They
must say that it must e made appli-
rable in a more vigorous way, That
should be our attempt, ncl whatl they
have said here. . (Interruptions) afler
detention why shall they not be tried?
In free India we have been under de-
tention for years. The trial also was
going on. So I have moved an amend-
ment and T reqguest the Finance Minis-
lter fo examine my amendmeni{ num-
ter 29. After the confirmation of
detention soon-afterwards or  before
the expiry of one year every person
tletained for smuggling or foreign ex-
change racket must he prosecuied in
a court of law. If he is found guilty
he will be senienced 1, a term of
imprisonment and this trial wiil help
to unfold the political and beaura-
cralic link that the smwugglers have
with the Government officers and
other politicians. The cases of Shri
Kanunge and Mohan Lal Sukhadia
can be cited. There are several cases.
I should like to be enlightened whe-
ther by the Finance Minisler or by
my friends of the Socialist Party
about this matter. It is knewn that
Mr. George Fernandes an ex-Member
of Parliament has issued a stalement
in the Press that while he was a
Member of Parliament he had written

7 LS—10.
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a letter to the Prime Minisier to give
lega]l protection {o Mr, Yusuf Patel.
[ should like that letter and the Prime
Minister's reply there 1o be placed on
the Table of the House. We should

also like 1o know whelher it was
rejected and if so why?
PROF. MADHU DANDAVATE

(Rajapur): That letter had been pub-
lished in Prali Paksha and is available
for public consumption. We are pre-
pared to lay thal on the Table of the
House also.

SHRI BHOGENDRA JHA: I want
that those who know more than my-
self should enlighten the House and
the country on that point. I request
that after detention {here must be
trial and my amendment must be ac-
cepted. The patronage of Ministers
and politicians belonging le any party
or the officers must be brought out in
public with all ils remafication,

When the smuggling aclivities have
assumead such big proportion they have
come here hallingly, hesitalingly and
half-heartedly. .. .(Interruptions) This
is an honest capitlalist Government, I
know il. Many cpposition parties are
also capitalist parties and very honesi-
ly they are defending capilalism,,

In many cases of acquittal of the
delainee the ground cited is “delained
on vague ground”. In cne case of
Ranchi a smuggler was rrleased by
the Supreme Court but Supreme
Court openiy said: We are very sorry;
we dn net want tg be soft or lenient
to the economic offenders bui even
after threc months the order of con-
firmation was not sent. Shall or shall
not the officers responsible fer this be

penalised or punished? They did it
purposely and  deliberately. The
In such a

grounds were Jeft vague.
situation 1lhe country would like to
know why 1l is being done like that.

I am giving one instance. In April
this year at Jaya Nagar a town in
Bihar on the border of Neval a cus-
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toms inspector was coming with smug-
gled goods and he was cdught red
handed by gome people and paraded
in the whole town. On that very day
four district Magistrales and the Com-
missioner of Dharbhanga Division and
the Superintendent of Police were
present in that place. People tock that
customs  inspector with a Llackened
face and hair cut 1o those officers but
they asked those penple 1o hand him
over to the Police. Later on the
customs inspeetor with a blackened
case againsl those persons that they
snatched away the smuggled good from
his custody, I asked a question here
and it was replied too here. I know it
personally and I am prepared to vouch
for that, that the customs inspector
was coming with smuggled goods. That
is a fact. I should like to know from
{the Government whether the Govern-
ment means business and whether it
wanig people's cooperaticn. A block
development officey of Basopalli in
Madhubani distriet of Bihar was sus-
pended when he was found indulging
in .similar practices, after the people
had caught him red-handed with
smuggled goods. Fortunately I also
reached that place in time. The peo-
ple were there and ths officer ‘was
suspended. The cusloms inspector
could not be punished because he
belonged to the Central Government.

17.00 hrs.

On 25 January, 1974 one day prior
to the Republic Day 1ihe President
gave assent io the New Code of Cri-
minal Procedure. In seclion 110 of
that Act it has been provided that
those violating the Foreign Exchange
Regulation Act. Employees Provident
Fund Aci, Prevention of Food Adul-
teration Act, Essential Commedities
Act, Drugs and Cosmetics Act, efc.
shall be proceeded against under sec-

*4jom 110 Cr. P.C. I should like to know ,

‘from the hon, Finance Minister whe-
ther a gingle person in the whole of
India has been proceeded against under
that section, in any State or Union

“DECEMBER §, 107

. Stat. Resl. 4nd 3*'
“Motion re. MISA and
Prev. of Smug. Bl

Territory or Centrally Administered
area, That gection is meant for those
engaged i Jivelihood, I presume that
not a single person had been proceed-
ed against. Some persons here say:
We are sorry but how was this clause
accepted at that time; they could not
give attention to it. I have talked to
some Ministers and they ask; how this
law was passed. If defaulters against
Empluyeeg Provident Fund Act, could
be proceeded against in this ‘way most
of the factory owners and capitalisis
wouid be punished. Whatever legal
measures arfe there are not being
applied. Naturally a suspicicn arises:
what is the need for this when you
have in your hands powers under ex-
isling enactments?

This Bill in so far as it goes is wel-
come and is in the right direction, but
il is utterly inadequate,

AN HON. MEMBER: I{ {s contra-
dictory,

SHRI BHOGENDRA JHA: Nalur-
2lly ever in fury, we cannot become
the ngenls and stooges of smugglers
and foreign exchange racketeers, 1
have told you how I am suffering in
my constituency such repression the
like of which hae nol taken place any-
where else. Bui even in anger, I am
rot preparcd 1o act as an ageni and
stooge. of the smugglers, This gives
an opporturity to the patriols; even
if the Government does not help, peo-
ple will caich hold of these smugglers
and hand them over io the officers, If
they do not arrest them, we will
gherao them. Here is a legal mea-
sure. I have already made clear their
hestialion and half-heartedness. But
thig gives a whip in the handg of the
peaple.

SHRI 8. A SHAMIM (Srinagar):
In the handg of the Government,

SHRI BHOGENDRA JHA: In the
cage of some smugglers in Darbhdnga,
Madhubani and other places, the peo-
ple helped in catching hold of the

Il
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smugglers. Every citizen ghould help
in enforcing the law. In my area, we
have implemented some aspects of the
Land Reforms  Act, whether - the
Ghafoor Ministry implements it or not
and we are prépared to face the con-
sequences. Our patriotic duty is not
dependent upon the goodwill of the
Government. Even if they hesitate
and falter, we will act. Even this step
which they have initiated is mnot
because of any change of heart on
their part; it is because of public
pressure and mass movement. We
arc utterly dissatisfied with the in-
adequate, halting, hesitating and half-
hearted measures Government have
been taking. There is a fceling in
the country that after Shri Subrama-
niam has taken over Finance Ministry,
the anti-smuggling operations have
slowed down, It may be misplaced,
but that fecling is there. It can be
removed only through action not
through words or statements in the
House. If the Government wants to
convice the people, it should initiate
action so that the grourge of smuggl-
ing and foreign exchange racketeering
are eliminated for the good. Other-
wise, the people will reject them, This
measure will have to be implemented
in all seriousness and with speed,
after removing the lacunae and accept-
ing <ome helpful amendments which
we have given notice of.

ot vowrn few  (@firarege)
JTTHR WTEW, BTIR & HOAA A GHAT
wrar T &, IR wafaga aga samn
B s wr? frgeam & awit o wiw
T aeE RN g & | godai Twgr
fr ag wied= =df Ay v wfee
ar eiffe gud ATaEd O AT w7 AT
frar srrar &, 9 Ig qeEw A O
§, 9T I IA-AW AT, WTAEAT T
TT wir wraT g |

R fergerm & ag wrary 387 fa
T e Yy Qe wifge 1§ ag wd
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& Argen § v gat wew ¥ oY -
fearataw nisden ofere s &,
ST ERA IHET W HTAT &, A wifEe
5% & A o[ ATAT 91 | yewTT TH
F frio wranT & ag 9t waw gomv 8,
aTIw | AT AT A, IHET avg FE
& {50 w7t 7 1 wifeqy sy fear
g, AN w0 {2 39 Y gmin e,
AR ®1 wTTEEar Awy Y Fifow
T ST TEY &

T A1 A 521 {5 F=1 gt # Y
zafaq air ar f& F1€ g@™@
uHET Iu% fEerw ar | & awwar §
fa & A% wvanT § 4 9@ 4 § fE
T & qragd fom |RT ) 97 § TTe
T ¥, SR wra A8 G §
ug oY #7317 & Ta BT WEHr H g H
D w@¥ famT | A ag AT BEE
fa ag Azl fgege e A% ¥ qEmTwasy
w7 aifww ¢ fr ag @9 v gady
ot & Fwifem wTar § W IEA
A TqEr FY wELE awr o §
%37 I 94Tl AU, HI TG& UL H §O
& fra®, & T TE 5 Aawa ag §fw ag
FHIHE ? S a?qrffﬁmmﬁw@
for aex &, 39T a8 W AT TR
far wrrame iy ofy o waw ¥ G g2
It HEY &

farrwer g R o ag g,
a7 ¢, o aodt aredt & amaw
Idi & AR AT @IEr T @ 8,
IRt W ¥ ST 5 frwear @, sw A
g &T AT Wifgd
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Wt % T e a7 garw § &
TG SN qwT AT L 9%E faq 77 §,
& 4g 7R & rQ daT A g o fegeh
FFET W1 To ¥o THo FiTg AN
¥ vag ¥ o wwwd WY O A0 H
qwiegd 31 arad €1 vk §, 9AFT 19T 9%
wT§ vEg & W &Y garsw & o Afew
gruaar § fa zrgfan &, ag famt Wi avg
WY oot €Y ok &1 1 gt s wrE frewardy
fdfifzeat gifcafee &, A H 30 &
vy faera g 1w & Rmar g fa
6 g #Y s freeard dvefifeaa
fifedfes wd & 1

i.14 hrs.
|SHR1 Vasant SATHE in the Chair)

wifew ag &7 a1 & f6 o1 qaEew
rfymez T §, Iidw1 A= 2 fear amd )
fc & gawaT § ™ TR a%g & WX
EE 1 T ¥ F Ry wac s
fcwré sifaws wrd, a1 9g greA
AT &9 AT | A AR gHeTTATET
g arEm ¥ Y T1W 5@
T %Y wfwal & amE I At &t
w87 a1 T &, Tt =gy wwer
nfay, & THEATRH L& A &1 G
o & P et BT AT ToEAr TR |

5g AT I A I ATATT
i e 6T ¥ o ifn
¥ g fa g ot & 9 9% aga @
rofr wifgg 1 & wawan g B sadde
¥ ady wwf § AR qT foelt e
1 gE ®TH B AT WEY | & wAwar
fa; oefy &Y & 1 ST ®T W oqTET
oft & o o B T AifgY |
Y Wil an et e e g sw
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wgf sarer it wgr §, Sas Frared
¥ yew | gwieg weT sw ¥,
sarer ¥f ¥ e v gt var fw
&t o oF fow tor & farg &, ot gfs
Farery Y & 9% Y o a1 & firg w1
WY A% qa:Eq & frq 7E qreg Ao &,
Wi wrEw, owfey Iwt e H, wgi |
oI w7y § 7gh § ow ey o qzt waf
FIT ¢ TgT § qufeg 1 & gaan Afey
¥ ST ATEAT g 4 S0 AT a6d weaw
& 78 &, wears & Ay @ 0o fyen,
ST W TEI ST &14T gT § BHTT
Atfee L. (zrqari) ...
¥ ug wvg xgr g fs 30 @i or S fo
Qo HATRIEAAA F+T g1 &, T Wal Aa
T T § A BT AU TANID T F7
fewfiesr « < WY we7 1 & F@ila war
TEAFIT T AW DA AT, Fi
AT R T AIGT F 5T T HiTHT T oA
ERIT | §D GaAT & avi 2 1 I T F7
HIAET fewmmwT ST | TB A1 e
TR fo T AW wrT P K 7
721 g far widr WY wed ~rr wrfgg wre
% A0 F fxAq a7 o7 agwm faem &
IR ¥ T AT W= T Fifgm
i 7% THaY o ¥ faefoave a7 Tgd
gragn ! 7 =ga ¢ fa fodwa
9T gW ¥@ FI W, § A0 ¢ o s
HATH TTEHGT 4T ET | 9t foraat oy
T, FOEY HIC Ut TR ST
ST g1 § A TH AT F AIBT 17 &
w1 ¥ atg § wArE WA § 1 AW
qQET JST &1 WH T ALY |

& 4T 7g gEmT g g e ag
&R fergeams &1 wwar § | foet qu
qtaTREHTET ¥ | QI FHew Ay
F4T W frar &1 7&VFE a1 wyT=t-
HI§ ¥ &7 wfww w20 & drag
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wewar § f dm e ¥ w7 A0t €1 vz
&1 BT W T FT GH 57 By Hfew
AT WY | AT Y WS BV AT
A ANTR UEGT W1 TR & W7 T AT
gag WrEme grasar &1 ug wq4T ey
& JgI & AT WY} | rfaer 697 5owEr
2| 3% WgT # femd ¥ a0 5oy
qET WOWr AW I54T § WY (AT
ST qIq ;YT HAE F OFE A7 Y
7o & | AT T A 7Y A F
na; A IHA Ag AN § T AT T AT AWA
ZaEn o, ox g & g wed wam
it far R v g wgs: do3g qa T}
i INE FIT GAFH SR AT HY DA
aifgm aAm ok Efw faa% g
TR YT 5 i T MG AT AR
AR H FAR( AN AT 40 Tige
IT QHM & Tl 0 F0ET wqLT w47
IAH AR A (507 67 G i1 H Thed A1
P Sqd gTg AY &aX Fudd ) w g
SHTSATE § G814 <74 & AT W0 da0
7 77 OF HEdT 77 T4 41 G300
A AT g

¥ o % (A% 78 g %W E
a7 SOIQT A0 T a0 wEY faraT, Hf e Y
VTR {47 §, 48 W% /% §, o
1Y ¥ T8 & WA ATA G5 |
INH wqT FAT § AT WA 26 3y
VAT F GO WA, I5 T gEIET 4T
Gt § &Y Foe FaY = fasar 9% | migR
Tt T ®Y Qe F1 g ag ¥ 30e
vva #1 7 Q8T wferar fear &, ag aza
i § WA T faww T &
T sy Efwzns ¥ Taa Tt wE
Pl A O Twd o, g W X
A xdiE ok fAieET |ET v g
RECQE S
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ag AW WY T T SAA AT
AET[®, I7 qT WY s s § S A
A §5T %37 § WYT 0T Ghorer wrET
faiast o0 &, wa ®Y 7HE 7T wwygw )
T A A § I ogwT A AT @A
T AT &1 4T 7 WS S 71T X0
Aq & 7 q Y Aer F wH wEww §
" A gET TEET W ourd g0 48 Y
TFAGTY &% TH AW F gXAe w5y,
I HATH &V, THITY GTE4T FT Heq
TTTHGTE I 1 i 3 vt Al
g At A e WE ad weTE
RAITH AN fmm & A g 1 =
HITY AT &Y ATH HTAICHFT HIAT QIR
AT AT ;1T A T T3 FAT AT

*SHRI 1 MATHA GOWDER (Nil-
giris); Mr. Chairman, Sir, al the very
ouiset, I would calegorically say that
every one in this House wholehearted-
ly supporis the presidential Ordinance
invoking powers under 1lhe M.LS.A.
for arresting the smugglers and black-
markcteers. There can be no differ-
cnee of opinion from any gquarier in
this House about {he necessity for
issuing this presidential Ordinance.
But the main point of controversy is
whether action taken under this Qrdi-
nance will help the ruling Congress
Party or the sagging economy of the
country, I am of the view that the
action taken against the smugglers
under this Ordinance will help more
the ruling Congress parly tihan the
people of the counlry h¥ improvement
in the economy.

1 am surprised at the sudden en-
lightenment of the Central Govern-
meni afler 27 years of Independence
about the existence of smugglers in
our country and the need for stringent
action against them. Thig enlighten-
ment on the part of the Government

*The original speech was delivered in Tamil
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of India can also be compared with
the enlightenment of Gaulam Buddha.
While Buddha did penance in the
forest for long, the Governmenti of
India, while continuing in power, got
enlightenment after 27 years of In-
dependence. After two and half
decades, the Governmeni got the self-
realisation {hat there iz urgent need
for issuing a presidential proclamation
in this regard.

Afler al] this sudden inspiration on
the part of the Government, what do
we find? 1In the Times of India dated
2nd December 74, there is a news
item enlitled SMUGGLERS ARE
BACK IN BUSINESS, I quote:

“After lying low for a few weeks.
smugglers in many important rentres
appear lo be resuming their activi-
tles, a UN.I, Survey rcports”

The Government of India arrested
these smugglers. They approached the
Couris and got themselves released
because of the 1legal lacunae. Now
they have resumcd their business in
imporfant centres, This has become
possible herause of this helpless Gov-
ernment, because of the incompetence
of this Governmeni to tackle this
menance. It iz also because the leading
lights of the ruling Congress Party
have been the ministering angels of
these smugglers. Otherwise, how
could Coolie Mastan become Hail
Mastan? The Government, during this
long period, were fully aware of the
smuggling activities in our country,

SHRI M. RAM GOPAL REDDY:
Any Mussalman who goes to Mecca
becomes a Haji,

SHRI J. MATHA GOWDER: I know
that, Coolie Mastan became Haji
Mastan, because the Government of
India issued the necessary Pass-port

DECEMBER 3, 1972
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to him. Though the Government of
India knew thai he was a smuggler,
Yei they gave him the pass-port, en-
abling him to go to Mecca.

I will refer here io a photograph
published in the lates{ issue of Blitz,
aated 30th November 1974, which
proves my contention that the ruling
Congress Party Members were fully
acquainted with the smugglers. This
photograph shows Yusuf Patel, who
has now been detained ynder MISA.
The caption under 1his photograph
reads as follows,

“Yusuf Patel (facing camera), now
in detention under MISA.,.. ***

MR. CHAIRMAN: Order, Order.
The hon Member should not mention
names without prior notice, Thig will
rat go intg record,

(Interruptions)

MR. CHAIRMAN: Mr. Gowder,
before reading out the name of a
person who is not a Member of this
House, have you given your intima-
tion about it..

AN HON MEMBER: This is a

news item.

MR: CHAIRMAN: Allegation is
made under Rule 353. Let us go by
the rule. You know it.

st whwre faw  (TmmRnR)
BTN 1 HAT HEAT; 377 57 Forar AT meaT
& g7 w8y ? n@w AT HIR (ol T GEHAT
garwd ?

wwvafer wgvew ¢ e ST WY o
#t 7a'z frrut war &, Rk any agd
qrtﬁﬁ,@#ﬁmm%,?ﬁ'ﬂ
1ol
Even Government have placed

them; that is not a secret. You see
Rule 858, 1f you make allegation,

*s*Not recorde:
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that person has no opportunity to de-
fend himself. Action against Blitz
you may take outsidee I am here
trying to protect the interest of those
persons not able to defend them-
selves here. That is the rule. No
allegation should be made.

SHRI KRISHNA CHANDRA HAL-
DER (Ausgram): Mr. Vajpayce
mentioned the name of Kunungo,
former Governor of Maharashtra.
Nobody raised any objection. Mr,
Deputy Speaker was in the chair and
he did not take objection.

MR. CHAIRMAN: There is no
question of interpreting the rule and
all that. The rule is very clear. It
says that ‘No allegation of n defama-
tory or incriminatory nature shall be
made by a member against any per-
son unless the member has given
previous intimation to the Speaker,
You can do so. provided you hate
given previous intimation to the
Speaker. You know it. You can do
so provided you have given previous
intimation, That is all. You have not
done that.

AN HON, MEMBER: This is not a
new allegation,

sft o W W w3t 93 w7
r e FT FE TR AT R 9 |

wanfy wgwa  SfET wwv qv
43 &T ar sarer fosta @1 € g

st wwwe fas
et w Ak |

it s fagwi & ganfa
A A 4L BT AN SR =E

g, & wrsr gaaw wredr 2
Please do not do it...

e %3 8T

SHRI DINESH JOARDER (Malda):
During any discussion, members can
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do it and they are entilled to read
vut report of the newspaper.

MR, CHAIRMAN: Provided you
give notice of such allegation. That
notice is not given, Under the garb
of reading news item you cannot
make incriminatory and defamatory
allegations againsi another person.

SHRI KRISHNA CHANDRA HAL-
DER: There are cases where names
have been mentioned. Another
Member of the House has mentioned
many names,

MR. CHAIRMAN: I am discharg-
ing my duty as a Chairman. I will
go as per rules. Mr. Gowder, please
don't do 1t

SHRI J. MATHA GOWDER: It is
all reporled in the newspapers; it is
not a new allegation,

MR. CHAIRMAN: Then, why
don't you give previous notice? I am
nol stopping you. ¥You must have
given previous notice, that you want
to mention such and such name.

SHRI P. G. MAVALANKAR: 1
rise on a point of order. Is there ne
difference between quoting from a
repurt which is already published in
any printed journal or newspaper and
referring to some individual and his
action on the basis of information
which is in the exclusive possession
of the Member himself? If the Mem-
ber is in possession of certain infor-
mation about an individual who is not
member of this House, then you are
right, the rule {ells us that we can-
not refer to him because we have
not given due notice,

But what Mr. Gowder has been doing
is merely giving out what has already
appeared and published in a news-
paper. That report which is printed
has not beer. contradicted by the per-
son against whom it has appeared.
Therefore, I want to know whether
you make difference between referring
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to an individual on the basis of Mem-
ber’s personal information and the
Member referring to any printed
journal which is freely available to
all and which has not been con-
tradicted by the person against whom
it has been printed,

MR. CHAIRMAN: The idea behind
this rule is not about newspapers and
other things. Here, in this House,
Members have certain privileges and
they enjoy immunity for whatever
they say. Therefore, for a healthy
practice those who do not have an
opportunity of clarifying and defend-
ing themselves the hon. Members
must have gome restraint. All that
is required is you must give a previ-
ous intimation—whether based on
newspaper report or personal know-
ledge, Whatever may be the source
if you want to name somebody you
must give previous informaton,
Therefore, I would submt, as that
has not been done that 1s contradie-
tory to rule. I would ask Mr. Gowder
to withdraw.

SHRI SOMNATH CHATTERJEE:
Sir, can any member while discussing
this Bill refer to Haji Mastan?

MR. CHAIRMAN: Yzs, Mr.
Chatterjee would know Mr, Haiji
Mastan’s name has already come,

SHRI VAYALAR RAVI: . ..****
(Interruptions)

MR. CHAIRMAN: If any Member
has given, without previous notice,
the name of any one outside, who 1s
not here, that will not be recorded.

(Interruptions)

SHRI J. MATHA GOWDER: Mr.
Chairman, Sir, it is natural that one,
who commits blunders, will easily
get agitated and it js normal that Shri
Vayalar Ravi, who belongs to such a
party, should get agitated.
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The Congress Party has been in
power uninterrupted for the past 27
years at the Centre, Cap anyone be-
lLieve that the Government were not
in the know of the activitieg of the
smugglers during all these years?
Only to prove that the leading mem-
bers of the ruling party were hob-
nobbing with the established smuggl-
ers, I referred to the photograph in
the Blitz. Till the day of his arrest,
Ram Lai Narang, a smugger was a
member of the Maharashtra Tele-
phone Advisory Committee. Can it
be vontended that he became a mem-
ber of the Maharashtra Telephone
Advisory Committee without the con-
nivance of bofh the Central Govern-
ment and the State Government of
Mauharashira. The ruling party hed
to extend such patronage to the
smugglers because it was being fav-
oured by these smugglers with seve-
ral lakhs of rupees for ihe purpose
ol meeting the election expenses of
the Congress Party every five years.

I will give you another example
how the smugglers were being en-
couraged by the ruling Congress
Party. Yusuf Patel, a wull-known
smuggler, who was nicknamed as the
Pillar of the Congress, has now been
detained under the MISA, When
wus this done? This was done aflter
he gave insolvency, after he made
bcnamy transfers of all his property.
It is widely believed that he was ad-
vised by the ruling Congress party
members to become insolvent at the
varliest as he was likely to be arrest-
ed under the MI1S8.A, Not only he
got prior intimation about the likely
arrest, but also the advice about
transferring all his assets and becom-
ing insolvent before his arrest. If
this had not been done, the Govern-
ment could have seized all his pro-
perty in public interest,

Similarly, I would also refer to
what Haji Mastan had to say In an
interview he had with Shri Shamim

- *+**Not recorded.
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Ahmad Shamim, M.P, This ha; been
published in the Illustrated Weekly
of India I quote:

“Half the wealth 1n our cities
consists of black money amassed by
Ministers, officials and leaders of
various political parties. Politi-
cians abuse me by day and come
to me at night with their begging
bowl, asking me to give them money
to fight the elections I dole out
the money and smile to myself If
today I mention their names, there
will be a sensation. They include
Congresimen."

Haji Mastan has expressed this view
to Shamim Ahmad Shamim that it
would become a sensation if he divul-
ged the names of Congressmen who
had come to him for money for fight-
ing the elections.

It 1s clear that the Government do
not want the cases of the smugglers
to be taken to courts If they are
taken to the courts, all the under-
hand dealings of the Congress Party
will become public. That is why the
Government are keen to detain the
smugglers Indefimtely under the
MI1SA denying them even the
fundamental right of going to a court
of law Only to this the Opposition
Leaders are objecting.

In conclusion, I have no hesitation
in saying that the defective, deficient
and wrong policies of the Congress
Government at the Centre have led
to the deteriorating economic chaos
in the country.

off oo W wwn (9rT)  @wrafE
3, 17 fea=y Y I F W @
qEATRw AT gt 1 Y IHTFEAE Y,
gt weamw, atfamr Wi odw wfE,
¥ wgrfereTal ¥ @R ¥ a1y FEr d
WX ogT 7§ @ §, W I oo
wrmeT & ) O Agw @€ ara g W
yo1e & wearem widt gwn e sy w
qro A€ guT f aen awe, faga
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# sy wgarfs ara AHawdHn
gfagr & & 2oy & aesdr QR0 8§,
a7 g & ARTD v w1 fArd
@t & afenr g gt ¢, Sw8T el &
et ot = ) A ww
1 19T ISW @F § 98 og w1
FAIA &T Z19 9T, fAsm &1 g 97 |
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Ty 3 | Y e § § TR
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‘“to provide for preventive de-
tention in certain cases for the pur-
poses of conservation and augmen-
tation of foreign exchange”

¥ wmwrn ¥ fr omr@ Y fiF 2
TATY AT oF F w7 vt faw F oy
o FTEE & AT A THAWT B oy
2T &Y ) TEH famr e firer Al
TIT, TAY AT FY AT 7T W Fit
17 AT BT AT EY AV SUBT IV O
¥ AT g | wrowr =gy fv aw
4T BT FAIAIT F7F AT 0F T9E
™Y aifs ween wivg & fam guer
THE AW T AT AET T WY Giaqur
D wFAT | wrgwt d|ar Ofgd av fE
AFAY BT & adf, A wY &
afew sfewd sradt w1 ot gfewT Gy
AT A7 AT 37T 06 gt Ty 9 Faer
STt HYT T WAT T 3G B A€
T qEAT | A SBIAMT FT FE,
KT QFTEw Wi H1 g e § & e
AT w1 | AT SR WA S
T i

5T o Taw FEr &

“specially empowered for the
purposes of this section by that
Government, may, if satisfled, with
respect to any person...”
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SHRI P. G. MAVALANKAR; Mr,
Chairman, Shri Vajpayee, while
moving his statutory resolution, has
very ably put forward the case of
people like us who feel very strong-
ly that effective, timely and urgent
action must be taken against smug-
glers but the way in which the Go-
vernment have come forward with
this Ordinance, the Presidential Order
and the proposed Bill have been far
from satisfactory.

Many members from the Congress
benches have been chiding us and
asking whether we are pleading for
fundamental rights for the smugglers.
Let us not talk in childish and mis-
chievous terms. Nobody in his senseg
will ever say that the smugglers
should be protected. As a matter of
fact, smuggling has been going on in
this country because of the party in
pewer. It is the party in power
which has been the beneficiary of
this anti-natlonal, anti-social, anti-
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patriotic activity which has been go-
ing on for the last so many years. On
top of all that, these hon. gentle.
men 1n auch a shameless way abuse ue
for the pleading Tor the rights of the
smugglers when we are in fact dis-
charging our democratic duty of pro-
terting the fundamental rights of the
citizens The question is whether we
are really sincere about certain pro-
visions of our Constitution, Did the
constitution-makers ever dream that
this Government will pervert and
twist the provisions relating to
emergency?

MR. CHAIRMAN: The hon. Mem.-

ber may continue his speech to-
mMOrrow.
18.00 hrs. L2 |

The Lok Sabha then adjourned till
Eleven of the Clock on Wednesday,
December 3, 1974 'Agrahayana
13, 1896 (Saka).



