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For the beaefit of the hon, Member 1
may meation that Kadhmir is & backward
Stwie to which the Central Government Is
giving its fullest support. The Fourth Plan
of Jammu and Kathmir was fixed at Rs.
158 4 crores of which the Central assistance
was Rs, 145 crores. Thus, over 90 per cent
of the State Plaa outlay 1s Bnanced entirely
ty the Central assistance The current year’s
Plan outlay 1s Rs, 36 crores out of which
Central assistance is Rs. 32 crores. Agccor-
ding to the budget estimatrs of this year,
the revenue receipt of the State is Rs. 102.21
crores and revenue expenditure Rs 107,52
crores, leaving a deficit on revenue account of
Rs, § 31 crores The overall deficit is Rs. 2
crores which 1s expecied to be covered by
additional taxation and improvement in tax
collecion With these words, 1 commend
the Bill for the acceptarice of the House.

MR CHAIRMAN * The question 1s :

“‘That the Bill further to amend the
Public Debt Act, 1944, be taken into
consideration "’

The moron was adopted.

MR CHAIRMAN * Since there are no
amendments, [ will put all the clauses to
the vote together. The question 1s :

**That clauses 2 to 5 stand part of the
Bill **

The motion was adopted
Clavses 2 to 5 were added to the Bill.

Clause !, the Enocting Formula, the preambie
and the Title were added to the Bill

SHRI K.R. GANESH : I beg to move :
“That the Bill be passed”’
MR. CHAIRMAN : Motion moved .
«That the Ball be passed”
wWeo wpsimrerw qgtin (FeEi): awr-
aftr wgvew, g faw & e & e frdy
6 s § 1 awfT g ol g for R

& wetws poraren & sfiryre dw o) g
srefio s wywr site got o sfufingw

o ficke o st g R Pk o
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SHRI K.R. GANESH As the House
18 aware, and as has been discussed in this
House many times, the special provisions of
article 370 are there Still, as the hon.
Member knows, progressively many of the
provisions of the Constitution have been
extended to the State of Jammu and
Kashmir, A pew climate has emerged in
that State, 2 now tempér 13 there n the
country, and it 1s with the co-operation of
the people and Government of the State of
Jammu snd Kashmir and the people of
India that this matter will finally be decided.

MR. CHAIRMAN : The queston s :
““That the Bill be passed™
The motion was adopred.

- -

16 20 brs.

TAXATION LAWS (AMENDMENT)
BILL

THE MINISTER OF FINANCE (SART
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*That the Bill further to mmend the
Incomestax Act, 1961, the Wealth~tax
Act, 1957 and the Gift-tax Act, 1958, as
reported by the Sclect Committee, be
taken into consideration.’”

Sir, the Taxation Laws (Amendment)
BIll, 1971 was mntroduced in this House on
the 12th August, 1971 and was 1eferred to
the Select Commuttee on the 17th November,
1971. The Report of the Commutice was
presented to this House by its chairman on
the 10th May, 1972. The Commuttes held 13
sittings, scrutinised a number of memoranda
and representations recetved from various
individuals, professional associations, trade
organjsations, etc. and also heard
evidence of various individuals, associations,
etc. 1 would like to heartily congratulate
the Select Committee on the thoroughness
with which 1t has dealt with this important
Bill.

The Bill, as it has emerged form the
Select Committee, has undergone improve-
ments m several directions The Select
Commuttee has spelt out the reasons fer the
changes made by it Ido not, therefore,
propose to take the time of the House by
going over the entire ground again 1 would,
however, like to explain the objects of the
Bill and the main changes recommended by
the Select Commitiee

As Hon'ble Members are aware, the
device of understanding the sale price of
immovable properties in sale deeds 1s being
widely used for evading taxes. The conside
ration paid in ‘white money' 18 recorded n
the transfer deed and ‘black money’ 1s
passed 1o cash under the counter. This
enables the purchaser to utilise s untaxed
mcome and reduce his hability in respect of
stamp duty. The seller 18 able to avoid his
liability for capital gams tax and obtain
funds for investment outside the books of
account or for the purposes of lavish per<o-
nal expenditure One of the principal obje-
¢ts of the Bill is to counteract tax evasion
through this device by empowering the Cen-
tial Goverament to acquire immovab’s pro-
perties, mcluding agricultural lands, at
prices which correspond to those in sale
deeds. The Bill alo contains provisions for
improving the admnistrative set up and
arrangements for valustion of buildiogs,
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lands and other assets fcr purposes of the
direct tax laws and for bringing about better
regulation and duscipline over non-official
valuers, Finally, in order to discourage
benami holdings of property with a view to
tax evasion, the Bill seeks to make provi-
sion in the Income-tax Act debarring
persons from enfoicing their clam mn a
court of law to any property *heldina
bemami name, unless they have disclosed the
same before tax authorities.

I would now deal with some of the
wmportant changes made by the Select
Committee in the provis ons relating to
acquisition of immovab'e p operties. Under
the provisions in the Bill as ntroduced,
immovable property could be acquired only
in cases where the property was transferied
by way of sale It would, therefore, huve
been possib'e to circemvent the provisions
for acquisition of property by effecting the
transfer 1n the form of exchange, that i,
by paying the consideration foi the trans-
fer partly in cash and partly in kind or
who'ly in kind The Sclect Committee has,
theiefore, recemmended that transfer of
immovable property by way of exchange
should also be b ought withinthe ambat of the
provisions m the Bill The change suggested
by the Committee 15, indeed, verv desirabie
and 1 would commend 18 acceptance by the
House.

Under the Bill as introdvced, the expre-
ssion * mmovable property™ was defined to
cover only buildings or lands or any rights
therein The Commitee is of the view that
thus definit'on 18 somewhat narrow n its
scope and may not cover transfer cf a part
of a build ng or composite transfers of
land, tuilding, machmmsry, plant, etc. In
order to ensure that the provisions relating
to acquisition of immovable property are
not defeated by transferring only a part of
a building or by making composite transfers
of land, building, plant, machinery etc., the
Committee has proposed an enlargement of
this definition so as to cover such cases
also. Here again, the change suggested by
the Committee plugs a lacuna 1m the Bill
and 18 to be welcomed,

Under a special rule of evidence
contained in the Bill, it had besn speci-
fically provided that where the property hms
been transferred for an apparent considerg-
tion which is less than fts fair market valyue,
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it shall be presumed, unless the contrary is
proved, that the consideration for such
tranafer as agreed to between the parties has
not been truly stated with the obj-ct of tax
evasion by the transfercr or the transferee.
The Committee is of the view that in order to
ensure effective operation of the provisions n
the Bilt, it would be necessary to mudify and
strengthen this special rule of evidence. The
Committee has accordingly recommended that
wheie the fair market valye of any property
exceeds the consideration for its transfer as
declared in the deed by more than 239% of
such  consideration, this should be
deemed to be conclusive proof of the
fact that the consideration for the property
has not been truly stated in the instrument
of transfei. The other presumption, namely,
that the understatement in the va'uve of
the property was made with ths object
of facilitating tax evasion will, however,
remain rebuttable. 1 am in respectful agree-
ment  with the views of the Committee, 1
believe that unless the rule of ev dence is
modified and strengthened in the manner
reco minended by the Committee, the provis
sions in the Bill may fail to secure the
desired objective, I, therefore, whole-hearte-
dly commend the acceptance of the changes
proposed by the Committee in this behalf,

While the Committec has suggested
various measurcs for ensuring the effective
operalion of the provisions n the Bill, 1t
has also recommended certain safeguards to
protect the |egitimate interests of the citize-
ns against possible misute of powers of
acquisition. The Committee has accordingly
proposed that the competent authority sho-
uld recocd his reasons in writing before
initinting acquisition proceedings and that
these proceedings should not be initiated
uniess he has reason to beliecve that the
fair market value of the property ex:eeds
its apparent consideration by more than
15% of such consideration. Further, with
a view to ensbling the parties to determine
the period of limitation for initiating proce-
edings for acquisition of property with
greatery certainty the Committee has pro-
nrosed that the period of limitation should
be reckored from theend of the month in
which the instrument of transfer Is registered
and not with refezence to the dase of recoipt
of requisite information from the register-

¢ ot the transferee, Tte Commitiee
“’Qﬂﬁﬁlpﬂlﬁ period of limitation for
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filing objections against the initiation of
acquisition proceedings was not adeguate
and has accordingly suggested an extension
of this period. Another very important
change made by the Committee is in regard
to appeals against orders of acquisition made
by the competent authority.Under the provi-
sions in the Bill as introduced, an appeal
against such orders could be preferred to the
Central Board of Direct Taxes. The Commi-
ttee is of the view that such appeals should
not lic to an administrative body, bat 1o a
Judicial and independent forum. The
Committee has, therefore, recommended
that appeals aginist the orders of the com-
petent authority should lie to the Income.
tax Appellate Tribunal. While the decision
of the Income-tax Appellate Tribunal would
be final in regard to questions of fact, the
parties concerned wou'd have the right to
file an appeal to the High Court on any
question of law arising from the order of
the Appelate Tribunal. T am inclined to
think that the modifications suggested by the
Select Committee would be widely welcomed
as providing adequate safeguards for the
fair and impartial administration of the
provisions in the Bill.

1 would now bricfly refer to some of the
points raised by the two Hon'ble Members
in their Minutes of Dissent. Under the
provisions in the Bill, proceedings for acqui-
sition can be initiated only in cases where
the fair market value of the transferred
property exceeds twenty-five thousand
rypees.  Shri Baladhandayutham  has
proposed the removal of this condition on
the ground that this will provide a loophole
for circumventing the provisions in the Bill
through piecemeal transfers of immovable
properties in parts not exceeding twenty-five
thousand rupees in value. The removal of
this condition will, however, unduly extend
the scope of these provisions and generate
enormous work in scrutinising a large
aumber of transactions in respect of immo-
vable properties of even very small values,
The suggestion made by the Hon'ble Member
is, therefore, not feasible on administrative
consideratione. Government will, however,
kecp a clpse watch on transactions of Immao-
vablo properties and if it is noticed that the
pfavlrtlom pf the Bill are being circumvented
in any manner, nepessary corrective action
will begaken. 1 am also unable to agree
with the suggestion of the Hon'ble Member
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that there should be mo timelimit for the
mitlation of acquisition proceedings, The
séquisition of immovable property is a
drastic step and it is only farr that the buyer
of the property should know within &
reasonable time whether Government propose
10 take over his property under the prowvi-
siops in the Bill. I will, however, hke to
allay the apprehensions of the Hon’ble
Member by assuning him that Government
will take suitable admmustrative steps to
engure that proceedings for acquisition of
immovable propecty are initlated, wherever
necessary, within the perwod of hmitation
and do mot get barred due to negligence or
collusion. The Hon'ble Member has also
suggested the deletion of the provision for
the payment of a solatium of 159, over and
above the consideration stated in the trans-
fer deed. He has observed that this provision
has been retained on the “*flimsy argument”
of abundant aution to meet pomibie risk of
challenge to the constitutsonality of the
praposed legislation. I really fail to under
stand how the Hon'ble Member can regard
a matter affecting the constitutional vahdity
of the whole legislation as a flimsy ground.

Hon. Member Shri Piloo Mody has
made two points He has observed that the
expression ““fair market value” should be
clearly defined and the criteria and guide-
hines for ms determmation laid down m
unambiguous terms. Under the provisions
in the Bill, the expression “‘fair market
vafue” in relation to immovable property
transferved has been defined as the price
that the property would ordinarily fetch on
sals it the open market on the date of
gxecution of the instrument of transfer. This
definition is broadly on the lines of the
definition of this term contained in the
ofher direct tax laws and has come to have
8 definite and well-understood connotstion.
It i also not possible to lay down 1n the
law aay rigill set of criteria for mﬁnﬁg
the'fair market value which will necesssrily '
have %0 be dot¢rmiped on the facts and
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propoed to bé frahaferted. The stpgention
18 not practicable as it would require the
sétting up of 8 vast administratfve machin-
ery at enormous codt 10 deal with numerans
requests for the pribr clearance of agree-
ments for transfers of immovable propert’es.
The hohest citizen has, however, nothing 10
feur because if properties are tramfei-red at
thé correct fair market value, 1 am suie,
theré will be no occasion for th: competent
authority to mitiate acquisition proccedings
under the proposed provigions To sum up,
therefore, 1 am unable to commend for
acceptance the suggestions made bv the two
Hon'ble Members m their Mmute of
Dissent,

The Bill also seeks to make piovisions
for the reference of the aluation of any
caprial asset or property by the assessing
authory to a Valuation Officer With a
view to avoiding any arbitrarimmess on the
part of the tax authorities in making such
references, the Committee has recommended
the spelling out of certain guidelines on the
basis of which such references may be made
The guidehines suggested by the Commuttee
would provide a salutary check on the
exercise of the discretion by the tax authori-
ties and 1 would, therefore, commend theit
acceptance.

The Select Committee has recommended
several other changes which constituté a
distinct improvement over the provisions n
the Biil as origmally introduced I would,
however, not tire the Hon’ble Members by
going into the details of these changes The
objects behind the proposals in the Bill are
laudable The Bill constitutes a significant
step forward in our fight against tax evasion
and I carncstly hope that it wall receive full
support from alt sections of the House,
With these observations, Sir, I move

MR. CHAIRMAN: Motion moved:

“That the Bill further to amend the
Income-tax Act, 1961, the Wealth-tax
Act, 19.7 and the Gift-tax Act, 1958,
as reported by the Selsct Committee, be
taken into consideration.”

SHR1 mm%!.
( Mormdabed ) Hr.
roaney h .

o
"d?wm. then Jﬂﬁw"ﬂ?
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beqome & souree for immorality. 'The Wan-
choo Committes, w'i'e analysing it, has
described biack money that it puts integrity
at a discount and placed a premium oa
vulgar and ostentatious display of wealth,
There are 0o two opinjons in this coantry
that all efforts must be made both by the
State and the people to check blackmoney.
We should not only check black money, but
we should see that the factors responsible
for its further geieration are broyght under
control,

While taking all these measures, we
should also see that as a nation, we do not
reduce ourselv:s into a Police State.

Sir, I support this Bill, particularly the
objectives inherent in this Bill. It isa
noble objective, and, as the hon. Finance
Minister said, it 1s a laudable objective. 1
agree, we must do everything possible to
unearth black-money n this country.

The h n. Mimster has said that the
Select Commuttec has done its best to
improve 1t in so mainy ways. Unfortu-
nately still there are many loopho'es, or I
may call, certam lacuna, n this Bill. It
was pointed out repeatedly that it mil grant
sweeping powers to the tax admuristrative
machinery and these powers would be
unparallelled in the history not only of this
country but of any part of the world.
Secondly, it would open up the doors of
corruption to an extent which would be far
greater than what we are going through
now. Thirdly, it would certainly give a
set-back to the building activity. While
we &8 a4 nation are committed to guarantee
basic minimum to the people and while we
want that the housing activity is encouraged
in every possible mannér, and that as a
nation we should give the basic minimum
to the people, I feel, this measure may bring
the building dctivity to a standstll. There
is a backlog of twelve million houses; we
nced 4t least four miflion houses every
year. 1 wish to submit that this measure
should be impipmented without in aay way
impeding the building activity In the
coumiry,

lhn the Fipance Minister in
Tribysgd ke thy Seloct Committée ind that
bas ofetafnty givon an impréesion that there
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would be a fairdeal to all, including those
who indulge in black money,

The limit in this Bill is Rs, 25,000, It
has been suggeosted repeatedly that the value
should be raised to Rs. 50:000. The hon.
Finance Minister does not think it practical
ani proper. He has argued that it need
no be reduced either. 1 had an impress-
ti>n that the hon. Finance Minister would
agree to remove this lim t of Rs, 25,000. I
would propose, Sir, that this limit of
Rs. 25,000 should go and there should be
no limit whatsoever, The Finance Mmister
feels that the temper of the nation is that
they would not agree to raise this figure.
I hope he will agree with us. This fair
market value is a very doubtful phenome-
non, I really do not kaow how the tax
experts or the tax machinery would evaluate
the fair market value, and I faar whether
it would really not open the flood-gates of
corruption in & big way, For the last
twenty years, laws are being made and
amended in such a large number of ways
that we see that the tax evasion is growing
every year. Let Government go into the
whole discase and find out why our tax
laws are not able to check black money in
the country. I feel that so long as shor-
tages in the market continu* to grow,
nobody and no law on earth would be able
to check black money

The Wanchoo Committee has very
rightly said that it is the tax rates which
are known to be the highest in the world
which are largely responsible for creating
black money n this country. Therefore, 1
would urge the Finance Minister to go into
the disease and find out how we can really
check black money.

-

It has been pleaded that the best thing
would be to accept the concept of auction,
because the moment a property is auctioned
everybody would know exactly what the fajr
market value {3. But that was not accepted
for many reasons. But now there is the
question of constitutional validity, and as
also pointed out by the hon. Miinistér. both
the Finanoe Minister and the Law Miniyter
are satisfied that this law will not relate tg
the acquisition of property sad therefore,
we must satisfy article 3142), ¥ that is
to be satisfied, then the propesed a qisition
rauat be for & public pearposs.  This canaet
be expropriatioa but on payment of ¢ampen-
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el nmn. The question is. whﬂher then lm
T testa .are . satisfied, 'When the property ‘is
.| -acgquired by Government ‘of by the State,
<+ what -will the State do ‘with the property ?
- 'Fhat question has remained unanswered. - If
the ‘property is acguired by the State or
" utitised for public purposes, then, of course
izcmbomuﬁed '

= 'l'!rh Bill &.Is only with one aspect of
_hlmk money while so many other aspects of
" ““black money have remained out of the scope
- of “this ' Bill, I would plead with the
.+ Finance Minister that they should bring
forward a comprelhensive Bill which would
‘cover all aspects of black money, whether
. ©.."it be property or trade or anything else so
.- that the nation knows that those who hold
black money would be treated as criminals
"and they cannot be spared. Unless Govern:
. meat brings forward a comprehensive and 2
detailed Bill, I do not think that we can go
very far on this question.

Ult:matelv the solution for checking

_black money does not lie in these measures,

These are temporary in nature. The ulti-

-mate solution lies in the sort of economic

policies that we are to pursue in this

country, whether those economic policies

are such as would produce honest and offi-

- .cient men or corrupt, dishonest and incffi-
cient men,

- 1 feel that so long as we do not con:i-
" de¢r the Wanchoo Committee’s recommend-
" ations in detail and bring forward suitable
" .measures, we shall not be able to a.chle\re
the laudable objectives.

_w.th these words, I support the Bill.

'y 'SHRT B. R. SHUKLA (Bahraich): 1
emgm my wholehearted ' support to the
Mvis!om of this very radical measure
“-i'which would prevent effectively the tax
evasion prac‘l:sed by a’' very large number
-"'asm in thn country.

sprend phenomenon in this country, and
Various measures have been'  suggested from

timie
mensce of black meney. 1 thiok that the

m money 5 no doubt a very wide- -

to:time to put an e&d!o the increasing -

m ineam il ‘one - ofthe eﬂaccfva cor -

_md ut Ihc same tuneto huns In mre
money"  to the’ coffers ‘of Oommeuthr:
such tax- '

acquiring the ‘property’ whic *,
misuse ol’thelw i ST

“One of the myl is that a pmon whn
has acquired a property for an apparent
consideration which is less than 15 per cent
of the fair market price of it has to lose
that property under this Bill. Now the
point has been raised by one hon. member
that is might open the flocdgates of corrup-
tion. whenever a power is given toa
certain authority or officer, there is always
an inherent danger of its misuse. But that
is not valid argument for not conferring
powers on that authority., Where there is
power there is apprehension of its misuse.
How the misuse is to be curbed or prevented
is a matter to be considered at the adminis-
trative level. The point we are concerned
with is whether the measures we are going
to adopt in the shape of this Bill are the
proper once or not,

T would illustrate how this Bill is going
to be very effective, A  person has got Rs.
40 lakhs or a crore of rupees. He is not
disclosing it. At the same time, he does
not want that this unaccounted money
undisclosed to the assessing authority should
remain idle or unproductive, So he enters
into a shady transaction with another
person and acquires a property the market
value of which is Rs. 40 lakhs or Rs. 1
crore. But he does not want to show that
amount in the transfer deed. Therefore,
he shows a price far below it. Thereby he
shows to the authorities that he has invested
an amount which is only an apparent consi-
deration, not the real amount which is

" much more than the lppnrent value men-

tioned in the deed.

In his budget lpeech the hon. Fuum
Minister said that at lcast once' he is going
to believe the dishonest man, take his state-
ment at its face value as-mentioned jn the

transfer deed and pay him something more

to scquire the property that is, 15 per cent -
more. Althovgh 1 agree with' the: object

sct out in the Bill, I am afraid the B -

may be struck. down on the mdd’l
ommwomlity m i ihal’-m ‘Court
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deprived of his property save by authority of
law which provides for the payment of com-
peasation and also provides that it is going
to be acquired or requisitioned for a public
purpose. Under this Bill, two conditions
are satisfied, namely that, the property is
going to be acquired by the authority of
law and secondly compensation is also
going to be whether it is going to be pro-
vided for. But I doubt acquired for a public
purpos ebucause the very objective of the Bill
is to acquire property for checking evasion
of tax So the objective does not state that
it is going to be acquired for a public pur-
pase.

AN HON. MEMBER : Pub’ic purpose.

SHRI B. R. SHUKLA : It may be for
a public puipose. In every ricasure you
say that it 1s for a public purpose. When-
cver we pass any law for the bhenefit of
the public, by presumption and implication,
it is of course said that it is for a public
purpose but when you say in your objectives
that this measure 1s going to be passed in
order to curb the menace of tax evasion,
that may be indircctly a public purpose,
but not, as I consider it, 1t 1s a public
purpose, So, I have suggested an amend-
ment which may come in due course of
time. Last year, we had adopted another
amendment to the Constitution, and that
13, article 31C. That article says that 1f
the legislature, that is, Parliament, declares
in that very enactment that this is a mea-
sure to be enacted in order to secure the
State policy as contained in article 39 (b)
and (c), then the validity of the measure
shall not be questioned in a court of law.
Therefore, my submission is that though,
as my friend says, the provisions of this
Bill fully ensure that the property is to be
acquired for a public purpose, we must
have a law which is still more foolproof by
putting down that declaration contained in
article 31C so that there may not be any
further room for contention by the party
interested in defeating the provisions
of the law,

I would also go to the extent of saying
that the time limit for initiating the pro-
ceedings §s very limited. That is in respect
of the six months period. Supposing a clerk
in a cortain office has slept over the
matter and the proceedirg has dot been
initated prithin gix months, what bappens?
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Properties worth lakhs would be involved
in such cases. A petty official may get
away or ignore the rule, and a huge,
decent sum may be taken as bribe to
sec that the provisions of the Act are
defeated in their purpose. My submission,
therefore, is that the period of s1x months
should be extended to at least three years,
so that the assessing authorities who are
responsible for the implementation of the
provisions ret a sufficient time to initiate
the proceedings, because such a limited
period of s1x months is not enough to pro-
perly implement the provisions of this
law.

There is another feature of this Bill.
Supposing the proceedings for acquisition
have not been staried or the property is not
acquired fo: some reason or the other, but
the apparent consideration falls short of
the fair market vaiue. What should be done?
My subm ssion is that the law of income-
tax and wea'th-tax should take care of
the such situations. What is to be done ?
The defference between the fair market
value and the apparent consideration
should be de:med as undisclosed income of
*he assessee avd it should be added to his
income and in the cases of an asfssee
who is liable to wealth-tax, the difference
should be deemed to be the capital asset of
that assessee Therefore, the appropriate
provisions of the gift-tax, wealth-tax and
income-tax laws should apply and the pro-
visions with regard to penalty and forfeiture
should be applicable to such cases where
the property for some reason or the other
is not acquiied under the provisions of thia
law.

It has heen argued by an  hon, Member
that the whole econmic system should be
created in such a way where only honest
persnns should live, My subm sion is that
criminals and tax-cvaders and t.x-dodgers
have been co-existing for a veiy long time,
Howsoever idealistic sucie'y may be created,
and howsoever idealistic lass may bz cnacted
such persons, whatever may be their per.
centage, will remain.

In order to check their activities thess
laws have been enaeted. I shonld not be
misunderstood because I am  voicing a
different opinion on certain polats. My
only purpose is that jaw should he effective
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there should be no room for any tax svader
to defeat the provisions of law by taking a
acter to the highest court «n this country.

This is my suhmission. | only submit
that if my suggestions are found worthwhile
they may be incorporated 1n this Bill

SHRI DASARATHA DEB (Tripura
epst) : Tt seems that this Bill has been
brought forward with the intention of deah-
ng effectively with the tax evaders ! do
not think that the Bill as 1t s would be
able to check tax evaders. We know the
pemicious effect of black money on Indian
economy, It 8 one of the interesting
characterictics of the capitalist economy
India 15 silently building up capitalist econ-
omy though there 18 a tall talk of socialism.
The pernicious effects of black money had
not been arrested in these years but it 18
encouraged more and more.

A Bl with stringent measures 18 long-
overdue to deal with black money but | am
sorry to say that the form m which this
Bill had been placed even after consideration
by the Select Con muttee 1s disappointing
and it will not serve the desired purpose,
1t cannot arrest the operation of black
money, rather black money will be m oper-
ation in full swing m the Indian economy.
If you want to stop tax evasion the first
and foremost thing would have been to
declage demoretisation, Otherwise you
cannot catch tax evaders This Government
is unwilling to den onetise. It seems that
the Government 15 out to have only some
propeganda, some cye-wash

Ttis obvious that the party whch 1s
Inrgely dependent for 1ts survival on the
meicy of big-money bags, the tycoons
of bl;ek money mn Inda cannot be
expected to dec'are demonetisation or to
take stept against therr monarchs and lords
The rubng party subsists on black money
and they expect to fi'l thewr coffers for
w ming <clectlens. The present Biil isa
gesture or attempt to hoodwink the public
by saying thar they are gong fo arrest
™K SvasigH,

fn the Bill the definition of the term
‘itspovable propesty” is verymuch dafective
Housing co-cperative societies have been
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left out of the putview of the Bill on thé
plea that i}te transfer §s not of fats dut
of shares. The hon. Member Shri Balada-
ndayvdham has raised this question in his
minutes of dissent add 1 quite support him,
He 13 quite cor ¢ . According to my opinion,
hous ng co-operatives should have beea
tl;rou ht within the purview of the this
ul,

This Ball 1s confined to acquisition of
immoveable property in certain cases. But
all properties under-valued in asseisment
in order to evade tax should be acquired
Otherwise, under the pretext of the so-
cauled ‘“‘under-valued”, tax evarion will
continue and such evaders will go on
unpunished because the provisions of this
Bill cannot touch their harrs,

17 hrs,

It has not been made legally obligatory
to acquire any property transferred simply
because 1t 15 less than fair market value
of the property This provideés suffivient
loopholes. The Government under the
pretext of this prov sion mdy spare some
people from being brought under the oper-
ation of this law If such persons are their
favourites. Any transferied property, simply
because 1t is less than the fair market value
for an appurent consideration should not be
left out of the scope of this provision of
the Bill and such a property should be
acquired Tt should be made binding on
the the Gowernment by law to enforce
this legislation 1n lefter and spwit, Others
w se, the tax-evaders will go unpunished

Only property exceeding Rs. 28,000 is
taken into congideration for being acquired.
Section 269 (c) (1) of chapter XX contempla~
tes that any property of a fair market value
exceeding Rs. 25,000 only can be hiable for
initiation of proceedings for the acquisition
of such property, transferred for an appas
rent consideration, less shan the market
value by 15 per cent. This will leave loops
holes and the property may be transferred
plecemeal People who want to evade this
legislation can do 80 by traniferfing his
property 1 parts, in such a masner that
each part is of the market vatue of fess
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propaty intact though fa different names.
Io this case also it will happen, because
peaple are clever enough to evade this law.
You are giving them ample opportunity to
transfer their property piecemenl and they
will not bé torched by this Bill. That is
why 1 oppuose it.

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRIK. R.
GANESH) : This matier was gone into very
extensively by the Select Committee and
the definition of *‘property’’ has been expan-
ded to take care of the apprehensions he
has expressed.

SHR! DASARATHA DEB: 1 am not
questioning the wisdom ofthe Select Commi-
ttee, but 1 differ from their judgment.
What the hon, minister says s not there
in the Bill. Hence the words ‘exceeding
Rs. 25.000"° must be removed from this
Bill.

The provision for not taking any action
after the eapiry of six months of the regist-
ration of tiansfer 1s a defect. This is very
surprising and funny. If within 6 months
any proceeding has not been instituted
agamnst that person who transfers the pro.
perty, he will not be brought under the
purview of this Act. The b.;g people have
sufficient money. They can corrupt the
particular officer who is dealing with the
case and with his collusion defraud the
government of its due. In the mean while,
the time will elapse. So. people will be able
to evade these taxes, That is why I say that
thisprovision must go and there should be no
time Limit. If at all there is any time-limit,
it should be threc years and not six monthas,
Because, siX months are not sufficient to
start & proceedirig against a person. To
provide that no proceedings shall be institu-
ted after the expiry of six months of the
registration of the transfer of property,
coupled with lack of any provision 10 deal
with want on delays, again opens out the
way for evading this legisiation. Therefore.
L fully agree with the suggestion made by
Shri Balaghandayutharm.,

Then the provision that compensation
heas to be paid fifieen per cent in excess is
l]sn uuwmtd. m do mwm tuiw

som um‘.wfwm

heﬂuuwm

SRAVANA 26, 1894 (SAXA)

(Adme,) Bill 298

Some people say that it may lead to compli-
cations and they may go to the court. If
the judiciary comes in the way, it should be
stopped by suitable legislation, After all,
we have enacted so many legislation just
to avold intervention by the judiciary, So,
this compensation clause should not be
there.

Then, the term “fair market value' is
confusing. There must be some guidelines.
Otherwise, it will depend upon the sweet
will or mercy of the officer assessing the
value or the market price, and the govern-
ment will be the loser.

SHRI K. R. GANESH: I only in the
Select Committee the hon., Member had
seen to it that his representative in the
Committee had strengthened the views heid
by a section of the members of the Select
Committee, many of the problems which he
is raising would have been solved.

MR. CHAIRMAN: But that does not
preclude him from expressing his views,

SHRI K. R. GANESH: I am oaly poin-
ting out that all these points wers discussed
in the Select Committee in all seriousness.
Many views were expressed in the Select
Committee; Government themselves had
some views in the matter as a result of the
experience gained in the implementation of
the Act. So, 1 am only saying that a little
more seriousness will help us to have better
laws.

SHRI DASARATHA DEB: It is true
that my representative was there. Even if
it wag not raised m the Committee, that
does not preclude my raising it here.

So, this particular clause is highly objec-
tionable and our party cannot support this.

Thirdly, even if we pass this Bill, we
cannot stop biackmoney. As 1 said in the
beginning, the first and foremost task which
you have 10 attend to is demonetisation,
Then, at least, you may get some money,
O herwise, you chnoot get it. , . .

SHRI K, R, GANESH: That money has
mmmmn that money is fiot '

Tﬂhm Yo witl
il.llié will cdehe out in the mm”
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:':._1511# Dassratha Deb) ; -
C L With these: words, 1. conchlde my speech.

-_:_'f.smu G. VISWANATHAN (Wandiwash):
“Mr, C‘hmrma. .8ir, - this is.--a Bill which
. is the outcome of the Interim Report of the

_Wmehoo Commitiee.  Though we are to.
" see the outcome of the Wanchoo Committee .
. .Report, we are yet to sec the Interim

.- Report of the Wanchoo Committee. Sir,

as.a Member of the Select Committee, you

.. &0 wrote ta the Minister that a copy of

o the.. Inlerhn Report of the Wanchoo

o Ounmictec should be circutated at least to
- “'the Members of the Select Committee

~..which was not done by the Goverament in
" its'own wisdom. Now, fortunately, Mr.
 Joytrimoy Bosu has given us a copy of the

" Taterim Report of the Wanchoo Committes.

" Y'do not know whether it is authoritative

or not.. It is upto the Government to
challenge it.

As fac as the Bill is concerned, I am in

- complete agreement with the object of the

Bill, that is, to counter evasion of tax

-through under-statement of the value of

-immovable property, to check the circulation

-of black money and to curb the practice of

benami holding of property with a view to

evade tax. But to wipe out black money,

we have to see that black money in circu-

lation is prevented and also, in future, the

“creation of black money should also be

prevented.  For that, I suggest, an effective

way and that will be that all the payments

which we make, say. for example, above

" .Rs, 100 or Rs. 200, should be paid only by

' . cheques or drafts, That is to say, all the

.- liquid cash should go through the bank.

+ .- ‘Only then we can wipe out black money
i{ .. from circulation.

.1, . Another positive way that T would like

) '_w sx’!ﬂest is this. At present, our income-

. fax ‘rate is so high as expressed by the

- wanchoo Committee—it is 97.75 per cent

‘that a man who carns some income wou'd

:iikawmdc tax and keep . something for

himself. 1 think, the Goverament must

‘Wanchoo Committee to bring down - the

M.!GUS'I‘ 11 !9?2

_iu'intuly consider the suggestion of the -

highest rate of tax but, at the same time,

" Bill which has Ben 4mw i the Seluct
When

Committee in a very lengthy waY.
one of the ‘leading iawyers of the country, -

' Mr. Setalvad, appeared before the Commi-
_ ttee, he argued that, in pn,h and. subsm

this Bill is not a law relating to taxation -
but is a law relating to acquisisiton. of pro-
perty and hence, it must apply with the
constitutional requirements, namely, article
31(2) of the Constitution. It reads.

“No property shall be compnlsonly
acquired or requisitioned save for a
public purpose.”

Mr. Setalved argued that if it is going
to be held that it is not a law of taxation
but a law of acquisition of property, then
“‘public purpose” should be established. But
the Law Minister, Mr. Gokhale, argued
before the Committee that it is not a law
rélating to acquisition of property and that

it is only a Iaw relating to taxation. He
said :

*“A taxation law may not impose a tax
" but may provide for the machinery to
plug loopholes.”’

Hence, he said that it is not a question
of acquisition and, even if it ia considered
as a law relating to acquision, he said that
the public purpose will be the stopping - of
tax evasion and the curtailment of black
money. That will constitute a public
purpose.

Again, it has been argued that under
Entry 42 of the Concurrent List read with
Entry 82 of the Union List, the Union
Government is smpowered to acquire pro-
perty throughout the country.

It has also been argued by the Law
Départment that the public purpou hn
been deﬁned as:

- “The phrase, whatmr elnll mymuu'?
"must include & purpose, that is an object
or aim, in which the general interest of
the commmunity, as- opposed to the parti-

. cular interest of mdividuah. hdmt!ar :
"und viuﬂy oonéefned R e
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They have also referred to the Constis
tutional provision srticle 31{S}bXi), that
‘Nothing in Clause (2) shall affect the
provisions of any law which the State may
hereaftar make for the purpose of imposing
or levying any tax or penaity’ and they say
that the provision 1s a precautionary
measure and will protect the Bill as far as
this is concerned 1 think, the Supreme
Court may not agree with this far-fetched
argument. Once it is held that this parti-
cular law is a law relating to the acquisition
of immovable property, we will have to
establish that there 15 a public purpose for
this acquisition. Hence, the Law Secretary
was wise enough to suggest—and he agreed
with my view and sugge:-ted —inclusion of
4 provision in the Bill 1o the effect that the
property acquired will be used for a certain
specific pubiic purpyse. 1 d» not know
why the Government did not agree with the
Law Sccretary and have not inc'uded any
or some of the public purposes m the BRill.
Hence, | have my own doubts that, if it s
challenged, it may not withstand in the
Supreme Court,

Another po.nt that T wouald like to
emphasize 1s getting prior clearance for a
purported sale. This has been taken up in
the Select Committee. If there are inno-
cent buyer and seller, they can get prior
clearance; after entering into the agreement,
they can apply to the competent authority
and if the compctent authority says that
there is nothing wrong and they can go
through the sale, they can go through the
sale and they can, without attracting the
sword of Damocles, namely, acquistion of
property, enjoy the property as a whole.
The Law Secretary is inclined to agree with
this view,

Finally, as the members have aiready
pointed out, this i3 no doubt a drastic
power which is going to be vested in the
officials. As has bsen pointed out already,
there is & tremendous scope for corruption
in this Bill because we are going to deal
with lakhs and lakhs of rupees worth of
property, whether it is house or landed
propesty. Government should be aware of
this and should take precautionary measures
while implementing this measure

With these words, T support this Bill,

SHKI K. BALADHANDAYUTHAM
(Coimba¥dre) :.The Bill on amendment of
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Taxation Laws is based upon the interim
report of the Direct Taxes Inquiry Commi~
ttee given by Mr, Wanchoo. It was not
wise on the part of the Governm:nt to have
given the privilege to & membar to leak the
interim report.

17.19 brs.
{SHRI K.N, TIWARY in the Chair]

It was still more unwise for the Finance
Minister to have attempted to explain as to
why the interim report was not published
or released to the public or piaced before
the House. Even if he had remained silent
on that account, he would have been wiser.
By trying to explain or give reasons for not
publishing the report-—which were not
convincing to us—he has also created more
suspicion, and it has become a matter of
questioning everywhere—not only by the
members of the House but even by the
Press which had to comment that the
reasons given by the  Minister
were unconvincing. Now why do
1 take up this Interim Report ? It is
because this Bill is based on the Interim
Report, One of the recommendations made
in the Interim Report is being sought to be
implemented here in this Bill. But, of all
the recommendations made in the Interim
Report this 1s one of the smallest recom-
mendations, The other two recommend-
ations are more important and particularly,
demonetisation was really on of the most
effective ways of dealing with black money.

The second one also, with regard to
ceiling, if the report, as leaked out by the
Member is true, with regard to ceiling on
cash one can keep with himself, can be very
effective. This is only dealing with the
matter in piecemeal and this particular
recommendation, however welcome and
however good a step in the right direction,
is not adequate,

So, at the outset, I want to say thet
this is a very piece-meal legislation. The
Bill {s very much restricted in its scope and
as such, it is not going to be very effective.

Now, this is a Bill on evision of taxes,
I want to go am record that if a Bill un tax
evasion shouwid proveed aguinet further
vasion, & Bill which is against tax evasion
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SHRI . mmm mnAmanwa
ﬁnmwm Double scope for evasion.

7 SHRI K. BALADHANDAYUTHAM :

SOI w that the stipulation with
' regard to"the minlmum amount and the
o __.~stipulnion ‘with regard to the minimum time
o o {mitiution of proceedings cun be deleted.
' But the Finance Minister, while introducing
' 'i-:'thaniﬂ.mmatobo convinced that there

* {8 some point in what I said that with

" regard to the minimum there is scope for
" evasion by dividing the property and dispos-
% - "ing it off piecemeal and with regard to the

_moinimum period also collusion is possible

' that officials and, especially, big sharks are

.. capable of and havé got the means to influ-
» ' ence and corrupt officials so that the perod
* ' stipulated may claps¢ and they may go scot-
.. free, Now, this is our apprehension. But
. the Minister was trying to convince the
. House that with regard to ‘the minimum
.. amount, that is, Rs. 25,000 regarding valu-

. ‘ation' of property, if it is not there, there

... will. be too0 many cases and  adninistrative
-+, diffieulty was the plea taken by the Finance
© Mimister, If it is only the question of
- admigisteative difficulty, is it not possible
Point for ‘the Government to initiate policy that
.+ -, the Department need not go. into cases
"o swhioh ate below the value of Rs, 25,000 and
only - concentrate upon those properties
which are above that? You can have a
policy, but if you put it in the Bill, then
t.becomes a handle for those who can
vade and who want to evade. But,
is-# policy, you can provide against it and
At the same time, sece that there is no
-administrative difficulty because of accumu-
Worwmym to be dealt with,
e, 1 appeal to the Finance: Minister even
mwdui with-the question as & matter
‘palicy and not as the letter of the law
L pm of the Bill.

wnu regard to the minimum period also,

" had some tcansections are.not anxious about
" . wimt is going to happen to them and in order
biease their mind “you 'want -t0- provide
. mﬁﬂu‘mnnind. 1 would suggert that you

o el umismﬁluly nfem'.- this. Yon see

: pmeeedim are mltland ; -
- It is one thing for you to hti_n. M M

if it

“if Skioy. waat to see “that people’ who: have

efficiency in the execative and and

" to give  this loopholes audifthpdio&of

six months elapses, tlunmut my with
iunduomﬁru :

With mrdto the md provilion nho.

-amﬁmi{m} wqﬁr
w@mmaim}f'ﬂw@h L

MR. CHAIRMAN : The bell is. being.
rung ... oo oo

Now, there is quorum. The hon.Member
may continue.

SHRI K.BALADHA YDAYUTHAM: Sir,
the claim of the Government has been 'that
this Bill is a Bill of penalty, —that iz, that
the property that is acquir d, is acquired as
a ‘penalty” for people who evade taxes. It is
not odd, Sir, that in a Bill of penalty, you
reward the guilty with a solatium of fifteen
per cent ? With regard to this very matter,
I raised an objection and I gave out my
dissent but this was dismissed very casually
by the Finance Minister, on flimsy grounds.
It was pleaded before the Sclect Committes
that the Courts may hold that this is a dis-
criminatory Bill, if the acjuisition is done
under Land Acquisition Act, they have to :
pay a solatium of 15 per cent and if this
Bill acquires property without paying that
solatium, the Court may hold it discrimina-,
tory. This was the plea advsnced this was.
the argument, which 1 may ‘respectiully. sube
mit, ‘a  flimsy, urgument, -—which was
advanced, based upon which the Select:
Cotomittee was persuaded to accept the 15
per cent solatium,  but otherwise, thncen-
sensus was aad continues still to be that “we
Muﬂmﬂt&iuﬂwhyﬂﬁﬂ 1S per.
cent solatium. ‘Anyway, the consensys in the
House, 1.am sure 1§ this, that if this 15 per.
cent solatium nutl.ld be_:vcﬂdﬂ that uwi'd

sy is wm M lﬂﬂw the! ‘property;.

ﬁmlﬂﬂum m the
value and * the ;

hhmﬁnﬂﬁ&m Yot




%05 Taxation Laws

property; you pay 15 per cent more. You
acquire property at market value very nearly.
Where is the penalty 7 Penalty is supposed
to*be the black-money exchanged uader the
table.

If this is the way it is going to be a
deterrant, only if you acquire the property
by succession, it is not going to solve the
problem. I can understand if this Bill
includes all immovable property which is
assesstd under less than the market value
for payment of taxes. In that case I can
understand this Bill. Bat what happens
is, this is only a piecemecal attempt. It is
only a deterrent; it wants to prevent the
passing of black-money at the table, while
selling of the property or the buving of the
property takes place. In a Bill of this nature
which has to act as a deterrent, the deter-
rent can be there only if it frightens the min
away from entering mnto these transactions.
But we find that Government are going to
pay apparcat cosideration plus 15 percent.
Apart from the amount that they pay, they
are going to pay solatium also as if it is an
ordinary or normil transaction and there i3
no penal aspect about it. I submit that this
is not conduetive to the objective. 1 would
strongly urge that this clause under which
Goveinment would be paying a solatium
should be de'eted. 1 would like Govera-
ment themselves to come forward with an
amendment, or else accept the amendment
which 1 have tabled for dealing with this
aspect at least, because this is Bill which is
attacking black money and transactions in
black money and it is for the first time that
acquisition of property by Government is
being resorted to as a matter of penalty for
tax evasion.

It has been argued that this is not acqui-
sition for a public purpose. I submit that
it is not a Biil for acquisition for a public
purpose, but it on'y a Bill of taxation. If
it is a law of taxation which contains a
penal provision, then I thizk that the pro-
vision regarding solatium should go. If that
particular clause is not deleted, 1 feel that
the Bill will become a very normal Bill and
it will not be a deterrent and this provision
will vitiate e very principle of this
Bill and ‘will also defeat its very purpose.

this is only .» plocermenl legislation and

is 5 vory seaprscted one, Howewsr restricted  meney |

o
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it may be, I welcome this Bill because it is
astep in the right direction. However, 1
would submit that this Bill isa half-hearted
one, and in its implementation, there are
going to be s0 many difficulties. I am also
afraid of corruption which has been referred

to by my hon. friend Shri G. Viswanathan
from the DMK.

To prevent corruption on the partofa
valuer, there is a provision to the effevt that
a valuer who is found guilty of wilfally
wrong valuation shall be imprisoned or
fined. I tried my hardest to see that it was
only imprisonment, because where offices
are concerned, they should be above board,
and they should be above reproach and
suspicion, and at least in the case of the
valuers whoes word is going to be taken
seriously in dealing with properties, we
thought that the clause must be more strin.
gent and it must at least put the fear of God
into them that if they deal with the matter
casually or if they do it for other consider-
ations, they will be dealt with very strongly
by the law of the land. But that prowision
also is not there.

Ultimately, while welcoming this Bill, I
would like to urge upon Government that
there must be a comprehensive Bill dealing
with the eatire question of black money

which would prevent balck money in any
form.

For that purpose, even nov, [ would
like the interim report of the Wanchoo
Committee to be published and placed on
the Tahle of the House I want the Wanchoo
Conmuttee’s full report to be discussed in
this House, and when a comprehensive B.ll
is brought forward, these things can become
a part of that measure. Tackling this prob-
lem in & piece-meal way would not solve the
problem effectively. Again, it would become
one of the measuyres which would be disregar-
ded and circumvented and made a mockery

of by those who are continuing to accumu-
late black money.

With these words, I welcome this Bill

and support it but I would like the amend-

ments which 1 have referred to be accepted
by Governmeat, and if the Bill is passed
with those amendments, it would take ys in

the right dircetion for déaling with blac

1



_s.am_ .NARA:MNA RAO (Bob:m)
Thisis & mnim;ful ‘mepsure -which lus
','h'ttmdwed three. mwciﬁm into. . the tax
o etragture. of :thix '.country. The three novel-
1 ties.are 10, détect and - prevent the under-
' mentioning "of : the ' Capital assets in the
" réturns submitted to the income-tax authori-
*'ties, secondly to prevent the  purchasing of
. propetties “for: an’ amount less than the
" gnatkcét value'and thirdly to see that black
:m.ncr'isnot invested _in benami  transac-

R Bo faras thc three }audab'c objectives
';.m:u concerned, there is no dispute - about
-';_;themm -and there is no difference of op-
. inion. also. But on certain details, the
. 'ﬁiﬂ’mms are bound to be there.

, ln lbas comu! 1 wou'd like to point

out ‘that there is a provision which says

that when there is transfer of property for
. which ‘the market value is more by 15 per
“cent, then the income-tax authorities
. can. initiate proceedings and acquire the
" property for the consideration mentioned
in thc registration deed.

.,

: Sothls will, to my mind, operate as.a
ulntlry deterrent I would put it no more
" t‘.lnn ‘that It will be a deterrent on the man
- *ho se]ls and on the man who purchases.
i At is more a deterrent on the person who
L -receives the property for a consideration
_ ahwn in the document registering the deed
e mﬂy an apparent consideration, not the
" real amount, because he knows that there
i;]lm possibility of Government ' acquiring
© it at the value which is mentioned in the
i ﬂmurnem plus 15 per cent solatium. As [
- gaid, this is a double_deterrent, both on the
-+ seller and on the buyer. To that extent, the
i, mcndm: is meaningful and novel also.

Ti_:en comes tht question of banami
. trancactions. The Bill provides that if any
i peréon claims in a court of law about the
o ‘wﬂy, unless he has shown the income
vom this_in lis income tax return, he can-
_‘hmn cause of action in the court,
jat sy, ltnnct possible for anyone tQ
® in 4 anml transaction so as to_get
m t;:e tax mt From . the - poim of

“nivety niso, there s mmhiu 0 camnd _

fﬂm | Gvision. -

" Bat there are cerlain issuey,. wh
. ‘teen raised, not cnly lere but in the
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Qm of ‘the pnhm raioed. whnr.h hag dongi-.
derable force in {t is, whother. this ‘enact: . -
ment, particularly. the transfer part.of lf
would be:attracted. by act.: 3[ @). i

_There are three thinu tnvolved umiw---'-'-

this. article. - One is that no person shall-be:
deprived of his property without the - authos - -
rity of law. Secoadly, there should be no: - -

acquisition or deprivation .of private proper~

ty save for a public  purpose... :Here comes
the difficulty. There are two things. Is it
neccssary fo take it that whatever property -
is. compulsorily acquired must be used for

a public purpose, that is to say, it should.
be used directly by Government ? - The point

is whether the use which is to be put of it

is to be viewed as a public purpose or

whether the acquisition is to be for a publlc

purpose or mot.

I would Hke to illustratc the point to
make myself cicar. Suppose a particular
piece of land is required for the purpose of
construction of a school or a building or an
industry. Government compulsorily acquire
the land and give it to somebody eclse who
puts up the school or industry. The Govern-
ment do not directly do it,

So the concept of ‘public purpose’ must
be viewed widely. Once you accept that wide
connotation, there is no difficulty about it.
Even otherwise, suppose you say that public
purpose is to be construed as a purpose for
which that property is to be utilised, then it
can be covered, though it is not meant. for
a public purpose in the sense that it is nsed
for a public.purpose. . The sum and substa-.
nce, the diect resylt, .of this. particutar
acquisition is that it has nothiog t¢ do with
that part, but it is:mere for the purpose. af
penal action against tax evasion, If. you.
accept this, ‘I .do mot think either. wly !he
matter will be opeu to, goubt, o g 1a

. Cmnnmteummsnﬁcmdm lil!, :
one related o the . minimum: amount: of
Rs: 25,000, mentioned by my bon. . friead.
The. paint. here, ss iho'also corseotly stated,

“js that it is' more as'a deterrent that if is.

‘meant. mmmm:t mmm
ctions, the probleny:ef- alditministration is who
‘thete. The ediminfetracive:pitbloms tre-thols -

sct - , How -are.we going 40 menage each piopeety.
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unfess it is property of & high magnitude ?
The administrative problema are there,
Take, for instence, the property of Rs. 10,000
which is acquired. For that, we have to
spend Rs, 10,000, So, if small propertics
are not going to be acquired for obvious
reasons, and when you look at the problem
in its proper perspective. when properties
are compulisorily acquired for a public pur-
posec, the administration of these things will
itself become a big problem. I can under-
stand the minimum, but there are two other
things which agitate my mind along with
that of other friends About that aiso, I
have tabled some amendments.

As the hon. Mimster rightly stated, in
the original Bill, the perind of six mouths
15 to be counted from the tme
the information s got from the registration
offi.e to the income-tax department. It 1s
good. But now they have substituted the
provision and said that the period of six
months shall be from the date of registration
in the 1cgistrar’s office.  The original provi-
sion was medaningful i the sense that there
was a period of s1x months afier the income-
tax au'horities received the information.
Now, that period 18 also further reduced by
virtue of certain alterations in the wordings
in the BN It 1s everybody's knowledge,
how the department works. Of course, the
hon. Minister gave us an assurance that
he would sec that ali these things would be
expedited, but if only he goes to the lower
level, he can see what types of devices are
adopted to see that a particular thing does
not go into the desk.

My submission, therefore, 18 this. When
once your basic objective 1s to achieve a
ceitain thing, why amend the original pro-
vision ? Nothing is going to happen. 1
submit that a period of one year would be
meaningful, because, after the registration,
the matier is t0 go to the concerned autho-
rities, and the concerned income-tax autho-
ritv has 10 varify whether this perticular
property is there and whether the amount
mentioned in the sale<deed is in excess of
15 per cent of the market value or not. For
the eatisfaction of the authority, cartain
muiriu have to be made and only then,

to the contlusion that the parti-

m&r ty mentionsd in the document
or is-less than 15 per cimt of the
market value. Theeefore, sty submission is
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that the Government has to accept that
there must be at least one year, Let us all
be fair enough to see that whatever we do,
we should not have any limitation. Anyway
one year is substantial.

Similarly, about IS per cent, actually,
what is happening ? When will the initia.
tion of the proceedings for the acquisition
of property take place ? What is the guide-
line 7 The guide-line is, when the market
value 18 more than 15 per cent of the amount
mentioned in the sale-deed, then alone, the
proceedings have to take place. If the
amount is belcw that, no proceedings can
take place If the competent authority comes
to the conclusion that the market value of
the particular property is about 16 per cent
that is, the property 1s more than what 1s
mentioned in  the document, what is the
pomnt in paying 15 per cent ? Or, let it be
Just 15.1 per cent. What does one get out
of it? Apart from the percentage, what is
the tremendous amount of expenditure, by
virtue of this thing, that is 1nvolved here ?

Now, you are having what are called
value-officers.

AN HON. MEMBER : Valuers. (Inter-
ruptions)

SHRI K. NARAYANA RAO : You are
having a new system by having value-officers.
This 18 the first time that they are introduc-
ing, apart from the registered valuers, what
are called value officers. You have to main-
tain them. There is litigation; and there-
after, even for the properties you acquire,
you do not know the use thereof.

Sometimes the money stands idle on
that particular property until you put it to
bencficial use. Therefore, paying fifteen per
cent, the logic or the legality of it is mot
understandable. 1 submut: let it be below 15
per cent. Instead of 15, I have asked fo
12 per cent in my amendment., With these
remarks, I welcome this Bill and support 1t.

SHRI C. M. STEPHEN (Muvattu-
puzha) : As could be expected, I rise to
support this Bill. I have no doubt that the
basic policies which motivated the drafting
of this Bill will receive genéral accepfance
from sll sections of thé House, though
sofe améndments iy be moved. 1 want to
remiod the House that this measure was



'_'-‘3_5'cmumlmd by tho Fhm uiuum ‘even
i 1971 as Is evidenced by his obscrvations
. in the Budgst spesch in May 1971: -

"Undermwhnof propeny has
-bﬂnmdﬂn means of evading wealth

w;,umll gains ‘tax and some other
. duties; "It has also been an important-

'.m-cnunhtthacmhuon of black

‘money, ‘This practice could be greatly
- discouraged  if Government had the
_-power to. acquire properties

at prices
"'that cotrespond to what is recorded in
.. .the saledeeds. -Accordingly we propose
. ‘10 move a Bill during the current session
.. 10 acquire the power. I hope it would
- mot be considered dishonourable to
take an honest man at his ownword.”

An attempt has been made to make out
as though thusﬁp was proposed by the
Wanchoo Committe. I quoted the budget
speech of the Finance Minister only to emph-
asise the fact that the step was eontemplated

* long before Wanchoo committee ever thought
‘of'it, Anyway it is now taking concrete
* opposing the dissenting note of Mr.
* dhandayutham; T am in sympathy with some
of - . the

wolInterruptions,) 1 ‘am not here

Bala-

- propositions he
propounding.

has been

.As was cogently pointed out, this meas-

' ure being a penalty measure, the solatium

that can be granted has got to be minimum.

- The money that is going to be paid bnt
. comcealed under the transfer deed will be
. more for the purpose of protecting the

 transferee than for the purpose of protecting
. the transferor, False deeds are taking place
. so that black money could find a place for
_ investment,
- ‘the extent of 15 per cent may defeat the
. -purpose of the Bill considerably. Once it
. is.conceded that the property is worth
T mnymrethtnwhat is spent pot in the

To increase the value to

deed, what should be done ? We proceed

.1.=..wiwnwemumthattthat least 25 per
- gent léss than the real value. l‘hurefnre

.__*lﬁwngededthattheuluorthapmperty
- ﬁuntheﬂsm speft out in the
it _mx wt be

nftmrs'r 17 1913

: Whatblpe&out inhdﬂdwill he wod

enough, but if constitutionally that iy ‘mot’

possibie, npmethin;mw hava to. hc
_ ‘dome, ; It ds in that spirit that this amouat

has been spelt out. . Even thers, there is
sufficient disaol_armnen_t for the investor.
We step in when the margin is 25 per cent.

15 per cent is the solatium we are giving. He
is losing 10 per cent. But 25 per cent is the.

mmimum margin. Actually it may be more,
So, the transferee will be losing substantially

even if 15 per cent is given. Therefore, it
has to be conceded that a solatium will have
to be stipulated if it is to stand constitu-

tional scrutiny. Whether it should be 15 or

10 or 12 per cent is a matier of minor judg- -

ment. Once an assessment is made that he .
has really paid money more than what is
evidenced by the sale deed, there will
certainly be further procecdings against him,
asking him where from he got the money and
so on. This may be just the beginning of
further proceedings against that man. There
is no doubt that this is an effective, well-
intentioned step of going ahead to net in
black money. This was contemplated even
13 years back.

The next point raised by Baladandayu-
tham was this 6 months period. The Finance
Minister in his opening speech has dealt
with that, [ do not say there is no force in
the argument of Mr. Baladpandayutham, but
there is the other aspect of the matter.
supposing the transferer for the purpose of
concealing his income and making a profit
out of the value of the property, sells it, and
supposing 1 purchase it in a bona fids
manner at a bargained price, should there
not bc some certainty for me to possess
that property ? If the Damocles sword is
hanging over me all the time, would 1 care
to work and improve that property 7 To a
certain extent, for a certain period, this .
uncertainty can continue. But it should not
be for all time to come. So, a time bas to
be stipulated. Whether it should be 6 or 9
or 12 months is again & matter of detail,
The important matter is whather a time
stipulation must be there o not.: I feel it
has got.to be there. If the Government
mldmhlmommlhﬁ Hogse with a
legislation asking for. power o fake over &
property almost around the wioa uklshu
speit out in the transfer dud; :
‘and oarncstness which prompted the

5#

‘mioot 0. 40 0. will cortainly enable ﬁh
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Governmest to come before the House again
of they find that this s'x months' period 18
too short and persons are escaping from
the net, The Imporiant poiat s, an carnest
effort 18 being made to face tlus malady of
black money. Much has been said about the
interim report. I do not kmow why so
much nowse is being made about 1.
What is contammed 1n the iaterim report,
t broand proposition is already there
ven In 1971 this was spelt out clearly It
not as if some new big discovery has
made by some body and so repeatedly
demand 1s being mad and much noise 18
e about a discussion here. It would say
r!hlt in the inerests of the gemeral dignity
#o of the House 1t 1s better not discuss
It here That would be the path of sanity,
even though incessantly, repeatedly ad
mauseam demands are made for 1ts discus-
sion

Three propositions were put forth. They
are being mmplemented There 1s no hide
and seck about it Does anybody think that
the government, as It 18 constituted today,
does not want to fight black money 7 It
has got to fight black money If 1t wants to
exist, if it wants to implement 1its policy.
It 1s a question of “To be or not to be*
Certainly, the government which 15 in
charge of the admimstration of the
country today, 18 much more anxious,
much more earnest, much more subje-
ctively interested in  fighting black
money, because if it fails to fight black
money then i1t will not be able to achieve
the economuc reconstruction of the country.
So, let no one come forward as the cham-
pion of the fight aganst black money If
that demand is pressed too much, there
will be a microscopic enquiry which will
reveal things which will not be palatable
even to those persons who make that
demand. Therefore, let us forget all that,

Now this provision has been brought
forth. 1 must compliment the government
for giving concrete statutory shape to the
promise which was spelt out in the first
speech made on the floor of the House.
Defects, detciencies and shortcomings have
got to be detected by experionce. It has got
$0 be done step by step; a forward move
has got to be made. But when we make the
move, we &lso have got 10 be careful that
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the move 1s rot scuttled by judicial scrutiny.
Secondly, in our ¢nthusiasm we should not
forget the necessity of giving a sense of
security to people who are purchasing pro-
perty because it may result in deliberate
abandonment of purchase of property if
wnsecurity conditions prevail. Although
there 1s quite a lot of sense i1n what Shn
Baladhandayutham said, we have to appro-
ach the proposition from thes¢ two angles
and these two points of wview have to be
given their own weight and they have got to
be suppoited. With these observations, 1
support the Bill whole-heartedly.

Wt wane wyx (vfeamer) : Aaeda
wigs, & fafredt a1 W v wugror
arge w1 g7 faw ¥ oA ¥ fog gaws-
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MRCHA!I.MAN 'I'lloahan Mmi-ti
homymeakwmﬂuw co

. SHRI Yssuw,mm.so CHAVAN :
will be in possession of the House when
réply tomorrow. _ _

 MR. CHAIRMAN : The House s
adjourned to meet min at 11 A, M3
tOMOrrow. E

18.01 hrs.

The Lok Sabha then adjourned 1ill Elevn
of the Clock on Fridey, August 18, 1972|Sra
vana 27, 1894 (Saka)




