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181 kie,

The Lok Mabha udjvtrned fér Luwch
till Fourieen of the Clock.

The Lok Sabha reassembled after
Lunch at Five M¥mtes past Fourteen
of the Clock.

[Sarr K. N. Trwaxry in the Chair]

SHRI JYOTIRMOY BOSU (Diamond
Harbour): Mr. Chalrman, &r, there
have been 300 jauhdice cabes in Pelhi.
The iweepers’ stillte is ohe month 4ld
now and this 1s a vety sétious matter,
1 want the Govérnment to make a
statement on it

Then, Bir, regarding Balyogesiwar,
where Mr. Shambu Nath Misra of the
Congress Party has gone to defend him,
there is a perious allegation that some
Customs official has demanded a bribe
of Rs. 1 lakh and there is no statement
from the Government yet and we have
to collect the information from the
Press. This is the fourth day I am
raiging this matter. Would you be s0
kind as to ask the Government to make
a stalement before the House so that
we are enlightened on this?

MR. CHAIRMAN: There Is a Zero-
Hour when you could have raised all
these matters. Treating any time as
ZeroHour is mot proper. What you
have said has gone on record. I will
not allow any other person,

SOME HON. MEMBERS rose—
MR. CHAIRMAN: No, please. Noth-

inzwﬂlgoonucoﬁﬂmybodylpeah
without my permission,

Dr. Raran Bingh.

SHRI SHASHT BHUSHAN (South
Délhf)

SHRI RAMAVATAR SHASTRI
(Paina).®

SHRI BARJOD PANDEY (Ghuzi-
pur).*

— —

*Not recorded,

waste the
weoadent.ﬂehualsom

other person. Whatever lse bas spoken,
it hag gone on record and the Minister
of Parliamentary Affairs is here and
he has taken note of it.

Dr. Rafih Bingh

1497 M.
CARRIAGE BY AR BILL-—econtd.

THY MINISTER OF TOURISM AND
CIVIL AVIATION (DR. KARAN
SINGH): As I was beginnig to explain
yesterday, the whole network of in-
ternational air services is governed
by a complex system of bilateral and
multilateral agreements. The first
major intérnational agreement was
the Warsaw Convention which was
sighed In 1929 and we, in Indig, incor-
porated the provisiong of the Warsaw
Convention by the Indian Carriage by
Air Act of 1934, The present Bill
which I am bringing forward is an
amendment of that Act ang the main
reason is that in 1963 there was an
{nternational conference at The Hague
anhd this conference at The Hague ad-
opted an agreement known as Hague
Protocol which reviseq and improved
upon the Warsaw agreerhent.

SHRI SAMAR MUKHERJEE (How-
rah): Was India a party to that?

DR. KARAN SINGH: Now, India is
going to become a party to this Hague
Protocol. It has already been ratified
by as many as 65 countries and we feel
that it is in our Iinterests and in the
interests of our national carrier that
we shotld dlag Incorporate the provi-
gions of the The Hague Frutocol....

—
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SHRI H M. PATEL (Dhandhuka)-*
Why did you wait for ten years?

DR. KARAN SINGH: Because 1t was
open for the countries ang they could
sign when they liked.

The three major featuses of the
Hague Protocoh are (1) the sumplica-
tion 1n the documents of carriage No
2—and perhaps more important is that
the habibty of the carrer 18 rased
from the equivalent of Rs 62,500 per
passenger to Rs 1,25,000 per passenger
In other words, 1t 15 doubled from
1,25,000 gold francs to 2,50,000 gold
francs ‘The point 15 that because ar
transport has become really more com-
mon now and a large number ofspeople
are travelling by atr, it 15 necessary
that the liability should also be ralsed.
This Bill seeks to incorporate ithe im-
provements which have been effected
over the Warsaw Convention

The second pomnt that I would hke
to point out 15 that the Warsaw Con-
vention will remain 1n force with those
countries which have not ratified the
Hague Protocol In other words, as
the hon. Members will see from the
two Schedules to this Bill, the First
Schedule is the Ruleg which will be
operative when there is an agreement
with a country which 15 only a smigna-
tory to the Warsaw Convention and
not to the Hague Protocol, and the
second set of rules are applicable to
those countries which have ratified
the Hague Protocol As I mentioned,
65 countries have already ratifled it
and many more countries sre expect-
improve, and with these wards, I con-
ed to do so in the near future

Mr Chairman, Bir, it is broadly to
give force to these new provisions
that this Bill has been introduced,

I commend 1t for the acceptance of
., the honoyrgble House.

SHRI B. K. DASCHOWDHURY
(Cooch-Behar); With the inctéassd
lability will you incrense the fare
also?

DR KARAN SINGH: It has nothing
to do wath the fares.

*SHRI AJIT KUMAR SAHA (Vish-
nupur) 8ir, I rise to support this
Bill. In this connection I would Lke
to say that even though the Warsaw
Convention was held in 1529 and the
provisions of the said Conveniion were
amendeq by the Hague Protocol iz
1855, we find that 1L has taken 17 years
for the Government to introduce this
Bill in thus House I would therefore
like to know from the Hon Minster
the causes for this delay.

Sir, the present Bill has provided
that claims cap be fileq m a court of
law Now, if a case 18 filed in the
lower court then from there it will go
to the High Court and from there
finally to the Supreme Court In this
process, before a final decision 1n a
case 15 taken a period of 5 to 10 years
will elapse. I woulq therefore urge
upon the Hon. Mihister to consider
whether instead of cases being initiated
from the lower courts, they coulg start
from the High Court so that the time
taken for the disposal of such cases is
minimised

SHRI C. JANARDHANAN (Trichur):
Mr., Charrman, Sir, I have got only
one or fwo points to make on this Bill

*The original speech was delivered in Bamlu.
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There is no provision in the Bill
about a new phenomenon which has
arisen in the internationa) air traffic,
that is, about hijacking of planes,
‘which ig spreading from one country
to another and it has affected us also.

What happens to the passengers, car-
go angd other things? This should be
specifically mentioned in thig Bill. Sir.
neither the Hague Protocol nor the
Geneva Convention envisages such a
situation. When we make a Bill, I
feel, this should be mentioned.

Sir, the second point that I wish to
make is this, Various, buses are engag-
ed by the air companies,
specifically mentions that only cargo
ang passengers carrieq by® the air-

"carriers will have the security under

the law. But I would like to know
one thing. What happens to the
passengers and to the cargo in the
buses? The moment the person gets
into the car and cherks his luggage
and enterg the bus, his security is the
concern and responsibility of the com-
pany concerned. That should also be
a part of this law. Then only those
passengerg will get the security and the
cargo carried by the bus will get the
same security as the passengers and
cargo going actually by the aircraft
carrier-

So, I hope, the hon, Minister will
kindly take these two pointg int> con-
slderation,

*SHRI J. MATHA GOWDER (Nil-
giris): Mr, Chairman, 8ir, I rise to
say a few words on The Carriage by
Air Bill, 1972.

Sir, the Hague Protocol was opened
for signature on 28th September, 1855
and the Protocol came into force on
1st August, 1968 after the ratification
by the required number of States.
Only now the Government have
brought forward this Bill which
glves effect to the Warsaw Conven-
tion as amended by the Hague Pro-
focol. I would like to know from
the hon. Minister the reasons for this
inordinate delay of nine years in
bringing forward this measure.

AGRAHAYANA 7, 1894 (SAKA)

The Bill -

Carriage by
Air Bill

I came acrosg a news report in which
the President of our country has ex-
pressed the view that the arrears of
cases before our Courts are so large
in number that it may take many years
for clearing these arrears, In fact,
there are thousands of labour disputes
before our Courts, which should be
dsposed of expeditiously in the interest
of labour welfare., The President has
proposed that separate courts may be
set up for hearing labour cases and
such other disputes, which will also
pave the way for clearing thousands
of civil and crimina]l cases. In addi-
tion, he has felt that tor quick disposal
of constilutional cases some way must
also be found out. Here, in this Bill
Clause 7(2) empowers the High Court
to make rules of procedure providing
for all matters which may be expedient
to enable the disposal of guits against
High Contracting Partiess I do not
understand why the High Court should
be empowered to make rules of proce-
dure.

These suitg will involve foreigners.
In view of the delay involved in the
disposal of such cases the foreigners
may be asked to come herg frequently.
Naturally, they will get a wrong tm-
pression about our processes of justice
which consume a long time. I would
request the hon. Minmister to clarify
this point.

Sir, one of the major amendments
effected by the Hague Prolocol ig sim-
plification of the documents of carri-
age. I would like to know from the
hon. Minister whether the documents
of carriage of I.A.C. and Air India
relating to transportation of goods
within the country will also be sim-
plified.

The liability of the air carrier has
been raised fromr 1,25.000 gold francs
per passenger to 2,50,000 gold francs.
I am afraid that the carriers, as a
result of thig increase, may have to
pay more insurance premia which in

*The original speech was delivered in Tamil.
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Wwild 4ot lead to increasé in air frefght

I WM also like to ¥now from the
‘hon, Minister  whethied the ‘carrier
dibediarge ite Ladllity enly in

" of lability of the carrier.

why 1 want to know what will be the
positioh if ah accident occury during
internal carriage of goods,

Before I conclude I woulg also refer
to the provision in the Bill glving pow-
er to apply the riles contained in the

Warsaw Convention as amefded by .

the Hague Protoco] alsop to non-inter-
national tarriaged subject fo excep-
ﬁmm adaptallmu and, modifications. 1
think that the provisiong of ‘the Bill
.will be made applicable to _internal
carriageg also, I raise thig Question
because it hos been menticned bere as
‘non-international carriages’. If it has
_beepn mentioned that the rules would
apply to “internal trafic’ aiso, I'would
wot hiave ralsed this guestion. I re-
_quest the Yon. Minister to clarify this
‘point also In his reply to the debate.
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The question of the court cases has
also been raised Under article 28 of
the Warsaw Convention, the venue of

few and far between.
think that the normal law of the land
13 quite competent to deal with these
things.

One hon. Member wondereq about
the question whether this was to be
peid 1n foreign exchange. I think
that if he will please refer to clause
8, he will find that i1t makes 1t clear
that “any sum francs mentioned for
the purpose of any action be convert-
éd into rupees at the rate of ex-
chanie prevailing on the date” of the
adeldent So, thls franés Is only an
international méasure, and every
eountry will convert it into its own
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[Dr. Karan Singh.]

away immediately and buying new
ones, But our safely record, particu-
larly of our international carrier, Air
Indie, comperes very favourably with
the safety record of any other infer-
mational airlines {n the world. Even
in the Indian Airlines, if you consider
4the huge expenditure on its operation,
and the fact that it operates almost
©on 3 hundred routes, and there are
Jiterglly bundreds of flights every
<day, generally our safety factor can
be considereg to be good, One should
not speak toe much about this be-
cause there 1s an old superstition that
you should not stress the safety of
your planes, but nevertheless, the
fact i3 that our safety record 1s quite

good

The hon Member from West Bengal
mentioned the Calcutta airport 1
have spoken about the Calcutta air-
port on many occasions. This Bill is
not directly conneeted with that pro-
blem But as he has rased the point,
I may say that, as I have said earlier,
we are bending all efforts fo see that
the Calcutta airport regains the posi-
tion that it once had. As for as we
are concerned, we have put wp a
structure and we have invested al-
most Rs. 3 crores upon that airport
We are redoing the domestic ierminal
and are building an airport hotel in
Calcutta at a cost of over a crore of
rupees, International traffic will take
sometime to build up, and I am hope-
ful that it will come up soon.

Two points have been raised with
which I shall deal, before I sit down
One is the question of insurance. It
is open to anybody to insure himself
in addition to this sum For example,
if a passenger has taken out an insur-
ance policy of a crore of rupees with
an insurance company, that will be
payable to him in addition to this, In
fact, this is really the minimum that
the company will have to pay. Above
_ ‘that, ¥ there i3 any special agreement

ot special insurance, it can be done.

As far as the insurance premium is
concerned, I do mot think that this
will involve an premium
payment as far ag Air India is con-
cerned.

One other point before I'sit down.
It wag about hijacking that was men-
tioned. It is a very valid point, be-
cause hijacking is becoming an inter-
national menace. However, this par-
ticular Hague Protorol does not deal
with hijacking. Efforts are in pro-
gress in varous intermational forums
to devise a proper mechamsm to deal
with hijacking. We are participating
very actively in these efforts. Our
representatives have attended confer-
enclts, and as and when legislation
broadly acceptable to the interna-
tional community becomes available,
I certainly hope to bring it before
the House as soon as possible.

MR. CHATRMAN: The question is:

“That the Bill to give effect to
the Convention for the unifi-
cation of certain rules relat-
irg to international carriage
by air signed at Warsaw on
the 12th day of October, 1929
and to the saig Convention
as amended by the Hague
Protocol on the 28th day of
September, 1956 and to make
provision for applying the
rules contained in the said
Convention In its original
form and in the amended
form (subject to exceptions,
adaptationg and modifications)
to non-international carriage
by air and for matters com-
nected therewith, be taken
mto consideration.”

Tha motion was adopted

MR CHAIRMAN' There are no
amendments I shall put all the
clauses together, The gueltion is

“Phat clauses 2 fo 9, Schedules
Y and I, clauss 1, the En-

-
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acting Formula and the
Titlé stand part of the BIIL"

The maotion was adopied
Clauses 2 to 9, Schedules I and 17,

Clause 1, Enacting Formule and the
Title were added to the BillL.

DR. I ARAN SINGH: With your
permission, I want to refer to this
point, He mentioned the question
of bulk payment of compensation. It
is very difficult; if somebody loses &
suit-case and he says he had watches,
clocks, go'd, jewellery, ‘ete. in that,
how is it possible for esny airline to
take unlimited responsibility of, that
nature? Anybody who travels should
enter into separate agreement with
the insurance company against the
losses, that is my suggestion. The air-
lines will have to go by this sort of
the rule of the thumb, Otherwise
there will be no end to claims.

I move:
“That the Bill be passed”.
MR. CHAIRMAN: The question is:

“That the Bill be passed’
The motion was adopted,

GUISTIC MINORITIES

THE DEPUTY MINISTER IN THE
MINISTRY OF HOME AFFAIRS
(SHRI F. H. MOHSIN): I beg to move:

AGRAHAYANA 7, 1894 (SAKA)

12th Rep. of 250
Commissioner for
Ling. Minorities

protection to the lLinguistic minorities
s0 that they develop a sense of secu-
rity and are in a position to conserve
and develop their own script and
language. Articles 20, 30, 347, 350 and
350A of the Constitution have a direct
bearing on the safeguards for the
linguistic minorities. The last article
was introduced Into the Constitution
to give further safeguards to the
linguistic minorities in the matter of
instructions in the mother tongue at
the primary stage of education to
children belonging to linguistic mino-
rity groups in the hight of recommenda-
tions made by the States Reorganisa-
tion Commission.

From time to time decisions have
been taken at the national level and
specially in the meetings of the Chief
Ministers and the Central Ministers
held in August 1961 to evolve specific
schemes for safeguarding the interest
of linguistic minorities in the matter
of educational and admunigtrative faci-
lities. As a resuit of these decisions
a scheme of safeguards has emerged
and it is the duty of every State Gov-
ernment and the Union Terrilory
Administration to make administra-
tive arrangements for implementing
the scheme.

In accordance with Article 350B of
the Constitution, the office of the
Commissioner for Linguistic Mino-
rities was set up in 1957, The main
functions of the Commissioner are to
investigate in accordance with the
provisioms of Article 350B(2) all
matters relating to safeguards pro-
vided for linguistic minorities and
to report to President uypon these
watters at such intervals as the Presi-
dent may direct. The Commissioner
preparez annual reports regarding
implementation of  Constitutional
sefeguards as also safeguards agreed
to at the national level for the lingu-
istic minorities, The Commijssjoner
also repeives from the
linguistic minogities and takes up
the matier with the concerned State
Governments for .remedial action.
However, the Commissioner is not



