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SHRI R. S. PANDEY : Any speech or
any words uttered by any person outside the
domain of the Parliament cannot be made
a mention of on the floor of the House.
The moment it is mentioned on the fihor of
the House, it becomes national property.
Now it is going to be published that a
mention was made by Shri Vajpayee. What
authority has he to say that she has said
that 7 1 say, ‘No’ He says, ‘yes’. But she
has not said it.

I want to have a precise ruling from
you that any speech which was made out-
side the domain of the Parliament cannot
be entertained on the floor of the House.

MR. DEPUTY SPEAKER : 1 do not
think that this is correct. Unless the expre-
ssjon {s un-parlinmentary or undignified, if
a thing can be mentioned outside why can
it not be m ntioned inside the House as a
part of the agrument ?

SHRI R. S. PANDEY : Whether a
speech has been made or not is the question.
1 chalienge and say that these words have
not been mentioned in the speech. 1 say
that the word he has mentioned was not
uttered. '

MR. DEPUTY-SPEAKER : That is on
record, That is all, 1 cannot say that it is
not in order, He says it is not in order,
That Is on record, '

“SHR1 “AMRIT NAHATA (Barmer) :
shri Vajpayeé hiM[u{d,flf it is true'.
The word’ used by the' Prime Minister,
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according to Shri Vajpayee, is ."ﬁp&n",’ which
‘does not mean kaminapan, a8 he says. He is
misleacing the House deliberately and ‘mig-
chievously. oo RERE

SHRI ATAL BIHARI V

.AINEE )
What does it mean ? :
SHRI R, 8. PANDEY : 1 hme no

objection, if it is true that word ‘mean* has

teen used, to Shri Vajpayee  saying it
here. ' :
MR. DFPUTY-SPEAKER Shri

Vajpayee can coutinue his speech the next
day.

We shall now take up Private Members®
business.

15.00 hrs.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

FirTs REPORT

SHRIMATI JYOTSNA
(Cac_har): 1 beg to move :

“That this House do agree with the
Fifth Report of the Committee on Pri-
vate Members' Bills and Resolutions
Presented to the House on the 28th
July, 1971.”

CHANDA

MR. DEPUTY-SPEAKER :
tion is :

*That this House do agree with the

Fifth Report of the Committee on Pri-

vate Members' Bills and Resolutions

presented to the House on the;28th July,
I97l." . .

The ques-

The motion was adopted.

15,01 hrs.

- RESOLUTION RE : PROVISION OF
JOINT SIITING FOR PASSING -
CONSTITUTION AMEND- =
MENT BILL—Conid. -

'MR. DEPUTY-SPEAKER : Furthet

discussion  of the following Resolulion
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[Mr. Deputy Speaker]
moved by Shri Shashi Bhushan on 16 Mr.

1971 :

“This House is of opinion that the
Constitution he so amended as to
provide explicity for the joint ‘sitting of
the two Houses of Praliament for pass-
ing a Bill to amend the Constitution
when such a Bill, having been passed
by the Lok Sabha, is rejected by the
Rajya Sabha.” _

along with the amendment moved,

Shri Nahata may continue his speech.

SHRI AMRIT NAHATA (Barmer) :
Fifteen days back, I was trying to say that
the composition of Rajya Sabha is such
sthat it was never expected to have equal
powers with this House. This House repre-
sents the people of our country ; the Rajya
Sabha represents the States. The Rajya
Sabha is a permanent House Being a per-
manent House, it often ceases (o reflect
the urges and aspirations of the people,

1503 hrs.
{Sur: K. N. TIWARY in the Chair}

Take the present composition of the
Rajya Sabha, Recently our people gave a
¢lear and unmistakable verdict through the
mid-term elections. The compositicn of this
House is radically different from that of
the previous House, but no such radical
change can be seen in the Rajya Sabha.
Parties routed by the people are represented
in the Upper House disproportionately.
Even penple who have been defeated at the
polis continue to be Members of !he Rajya
Sabha.

SHRI ATAL BIHARI
(Gwalior) : Sitaram Kesri.

YAJPAYEE

SHRT AMRIT NAHATA :
it is called *‘Raj Narain Sabha.’

The ‘Raj Narain Sabha’ contipues to
work. . . '

Gﬂmﬁ!\‘ﬂﬂﬂ!ﬁ-; sar e
WA BT A ATAQ AW HyAT S § ?
AT TF LA WAT YT IW g2 ¥ wylars)
Supwaa g ?

Sometimes
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" SHRI AMRIT NAHATA : 1 did not
call it. 1 said sometimu people call it so.

MR CHAIRMAN 'I’hnt is not proper,
Please avoid such expressions.

SHRI AMRIT NAHATA : What I was
saying was that the Upper House as it is
called-it is not Upper House-does not reflect
the popular feelings of our people because
the members there are elected by State
legislatures. It often happens that il a parti-
cular Bill is passed in this House and is not
passed in the other. Therefore, our Consti-
tution-makers provided for a joint sitting of
the two Houses where the Bill could be
finally adopted or rejected.

As far as legislative powers are conoer-
ned, our House has three specific legislative
powers. One is to pass ordinary laws, On
this, both Houses have equal powers. Then
this House is supposed to have powers to
pass money biils. Here, the upper House
has not been given any powers, It is under-
standably so because in respect of money
Bills, it is the people’s representatives who
alone should grant permission to the Cen-
tral Government to spend moncy, The Rajya

Sabha, since the members of that House
represent the State lcgislatures, should
have no influience or say as far as

money powers of the Lok Sabha are

concerned.

Then we have the third legislative
power, the constitutional power, which is
the most important power of Parliament.
We can even amend the Constitution. Presen-
tly [ am not speaking on this chapter or
that chapter of the Constitution. but at
least it is recogmised by all that this house
has the right to amend the Constitution,
This power which vests with. Parliament is
far more imporiant than even passing of
money Bills In the case of maoney Bills,
the Rajya Sabha has no power, whatsoever.
Naturally, it was assumed, and It should be
assumed, that where constitutional powers
a-e concerned, where Parlinment is acting
as virtually the Constituent Assembly as
far as the a.rnmding the Constitution is
concerned, the voice of this House shall be
supreme, It is true that the Constitution
dues deat with certain things that effect the
States. This is true that when such - provi-
sions are sought to be ameaded which affect
the Siates, Parliament alone should not



‘have the last word as far as amending the
Constitution is concerned. Therefore, our
Constitution does provide for ratification
of those. constitutional amendments which
affect the States by the State legislatures’
So, it has been taken care of. Where the
States are affected, the State Assemblies do
have a vote ; the majority of State Assem-
blies have to pass that constitutional amend-
ment. In that ease, the voice of Rajya Sabha
is redundant. Even where the constitutional
amendment secks to affect the powers, the
boundaries, etc., of the States, the voice of
the State Assemblies is taken into considera-
tion. Therefore, » strictly speaking, there is
no rationale, no justification where the
constitutional amendments are concerned,
that Rajya Sabha should have the same
powers as it has in connection wih the
money Bills if not less, But if this is not
accepted, at least this provision must be
accepted, namely, that in case of constitu-
tional amendment Bills, at least the Rajya
Sabha should not be given the powers more
than what it has in connection with ordinary
Bills. In ordinary Bills, if there is a differe-
nce of opinion between the two Houses, then
there is a provision for a joint session of
both the Houses. In at least the constitutio-
nal amendment Bills, this provision must be
applicable. If Rajva Sabha is asked to sit
with the Lok Sabha, if there is a difference
of opinion on ordinary Bills, then it is all
the more necessary that on the constitutional
amending Bills, there should be a provision
for a joint session of both the Houses in
chse there is a difference of opinion.

1 think, therefore, that since constitu-
tion—amending powers of Parliament are
more important than even legislation con-
cerning moneys or ordinary legislation, and
since the Constitution-makers had made it
very clear that the upper House, the Rajya
Sabha, will not have equal powers with the
Lok Sabha, then it is imperative and it is
implied that where there is a differenoe of
opinion between the two Houses in connec-
tionr with a constitutional amendment, there
should be a provision for & joint session of
the two Houses and then that constitutional
amendment should be adopicd or rejected.

I therefore second the motion of Shri
Shashi Bhushan.

' SHRI DASARATHA DEB (Tripura
East) :  Sir, the Tesolution reads as follows:

“This House is of opinion that the
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Constitution be so.amended as to provide
explicitly for the joint sitting of the two !
Houses of Parliament for passing a Bill
to amend the Constitution when such a
Bill, baving been passed by the f.ok
Sabha, is rejected by the Rajya Sabha”,
The resolution moved by Shri Shashi:
Bhushan on 16 July is in my opinion a
practical proposition, based un certain facts,
We should not think that the Constitution
is sacrosanct ; it must be a practical one.
When Parliament faces any constitutional
difficulty to enact any progressive legislation,
I think the Constitution shiould be amended
on the line suggested so tha! such Bills:
could be got passed. The abolition of
Privy purses Bill was passed by the Lok
Sabha but rejected by the Rajya Sabha
because the requisite nun bher of votes was
nut there.  If this provision of joint sitting
to amend the Constitution had been there,
I think the fate of that Bill would have
been different. That Bill could not be
passed and as a result our country continues
to pay huge sums to the ex-rulers.

In our country we are trying to develop
democracy and in a democracy all people
are equal. Therc cannot be any special
privileges for ex-rulers. But we had certain
constitutional difficulties. The parties which
wanted to pass that Bill and abolish the
Privy [urses did not emjoy two-thirds
majority at that time. So, those Purses
continue.

1 do not say that by amending the
Constitation, the power to pass the Money
Bills will go over to Rajya Sabha bucause
Rajya Sabha has ne power at all and rejec-
tion of a Money Bill by Rajya Sabha does
not arise at all. When it is a question of
amending the Constitution, then Rajya
Sabha will have the power to make its voice
heard on that Bill. Certain persons opposed
the Privy Purse Abolition Bill. What was
their motive ?

1 am from the same commumity to
which the ex.ruler of Tripura belongs and I
come (rom that State, | know what role
was played by the ex-rulers.  Thcy kept
the entire people illiterate and backward,
without any medical facilities but collected
revenues and spent that money on luxurious
things. Is it as a reward for those things
that our country should continue to give
them their Privy Purses ? They shewld not
got it - -

It happened in the case of mpﬂ" _
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" {Shti Dasaratha Deb]
Purse Bill. In future also somé¢ occasion

may arise when our country may need the
passing of |cgislation of & progressive nature
for the benefit of the country. If there is
no provision for a joint session for passing
such Constitutional amendments, then we
may face the same difficulty, In view of
all these experiences, we must have &
‘provision in the Constitution for a joint
session on such occasions, and that is why
1 support this Resolution moved by Shri
Shashi- Bhushan.

SHRI G. VISWANATHAN (Wandi-
wash) : The Resolution moved by Shri
Skashi Bhushan amounts to whittling down
the power of the Rajya Sabha. W hen the
Privy Purses Bill which was passed by this
House fell through in the Rajya Sabha, this
question was considered by the Government
and they did not accept this suggesiion.
When the Government themselves ate not
in favaur of a joint session, 1 do not know
why a member of the ruling party should
come forward with such a Resolution.

When people talk about the Upper
House, they only think of the House of
Lords. Let me remind them that there is
the U. S. Senate also which enjoys enormous
powers with equal representation for all the
States. Our Constitution is federal in nature,
1t is not federal in full, and therefore, it is
called quasi-federal by constitutional pundits,
Io a country with a federal or quasi-federal
Constitution, the States must get cqual
opportunity, they must be treated on a par.
In such a set-up, the Rajya Sabha as a role
to play and the gricvances af the States have
to be ventilated there.

Some members have pointed out that il
s not a popular House eclected by the
people. After all it is eclected by the
represeniatives of the people who are
members of the Legislative Assemblies in the
various States,” So, it does not mean that
they do not represent the people. ' Most of
our elections are indirect, E£wén the Presi-
dent is not elected by the people, but we
cannot sty that he does not. represent: the
people. - In the same wauy the Rajya Sabba
is also elected by the M.L.As, who &re
_represeniatives of the people, and it has a
© tole to play. A joint session will be definitely

whittling down the power of tho qun
" Sabha.
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Some members ask why there should
be an Upper House at all.’ This question
(has  been considered by various eminent
constitutional pundits for a long time and
most of them were in favour of an Upper
House, s0 that even when a measure is
rushed through in the Lower House, it will
‘be calmly considered in the Upper House,
They will make their own suggestions of
amendments and the Lower House will be
given a chance to reconsider the matter. It
is not always the case that the majority is
just, Sometimes the majority may turn out
to be unjust, and at such tfmes we will get
an opportunity to reconsider the Bill which
we have rushed through. In the circum-
stances, 1 think the Rajya Sabha is essential
in federal set-up, and we should not whitile
down its power. Already their power is less
cempared to our House. They have no
financial powers. In the circumstances I

am not in a position to support this
Resolution,
st wrto ato ¥Y  (FTNF) : AW
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W ORI & wg Heg gew W
FRGT FTE

THE MINISTER OF LAW AND
JUSTICE (SHRI H. R. GOKHALE) : Sin,
1 bave heard the debate with great attention
on the last occasion as well as today. [
must say that the views which wereex
_on both siaes deserve very magure and very
careful consideration. There is considerable
substance in the contention made in support
of the resolution that this House is moT¢

represcatative of the peopie—] do pot thisy
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thtu can be any dhpute abont thlt——nnd to
that -extent. the supreme 'authority, parti-
cularly in the matter of constitutional
amendments. das the hon. Member has said
Just now. should rest only with this Hcuse,
"As against that, the argument is that the
entire structure of our Constitution is federal
aod inasmuch Rajya Sabha Is the body
which gives representation to the State
Legisiatures the federal structure should not
be altered by depriving Rajya Sabha of its
right to consider separately a move for a
constitutional amendment, [ do agrec that
the views in favour of the resolution require
to. be very carefully considered. 1 .can
assure the hon. Member who has moved the
resolution that they will be very carefully
considered. In fact, they have been under
consideration for some time, But this will
involve not only the opinion of the Rajya
Sabha itself, because if the Costitution is
amended so as to provide for a joint session,
as the amending process today is under the
Constitution the amendment will have to be
approved by the Rajya Sabha, Therefore,
we have to take info account the fcelings of
the Rajya Sabha also before moving any
such amendment. At the same time. inas-
much as it has something to do with the
federal structure, may be at the aprropriate
time when this question is considered the
States also will have to be coosulted. But
I will again repeat my asscrance to the hon.
mover of the resolution that government will
give great weight and consideration to the
arguments in support of the resolution which
have been made by the mover himself and
by those others who have spoken in

favour ofit. In viex of this, I would
request the hon, mover to withdraw the
resolution.
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The amendment was, by leave, withdrawn

MR. CHAIRMAN : Has the hon.
Member the leave of the House to withdraw
his Resolution 7

SOME HON, MEMBERS : Yes.
The Resolution was, by leave, withdrawn.

15.37 bra.

RESOLUTION RE : TAKING OVER OF
CLOSED INDUSTRIAL UNITS AS
PUBLIC ENTERPRISES

SHRI GADADHAR SAHA (Birbhum) :
Sir, I move :

“This House is of opinion that the
Government of India should take
immediate and effective steps to take
over all the factories and indusirial units
which have been closed down during the
last five years in various parts of the
eoumry and run them as pubuc enter-
prises.”

!53! bes.
[Smx1 R, D imm: h:h Chiir)
Sir, this Resolution that 1 am moving
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