257 Bills introduced

are 15 mivutes ahed of time and. therefore,
the House will adjourn today at 6.15. Bills
be introduced.

I5.46 hrs.

COMNSTITUTION (AMENDMENT) BILL*
Amendment of Eight Sdlcdllit)

ot Wit W (wawR): W s

wat § e W & dfaem s o) @

& wrd fadas w1 quegifoa &<
wawfa & i |

MR. DEPUTY-SPEAKER :
tion is :

The ques-

“That leave be granted to introduce a
Bill further to amend the Constitution
of India.”

The Motion was adopted.

st Wt Wt ¥ fada® gredifua wTar g

CONSTITUTION (AMENDMENT) BILL*

(Substitution of Article 168 and ommi-
ssion of article 169, etc.
st Wiz Wt (wFATT): & s
s § e wize  dfaery w1 ok @@
W SR e fedgw #1 queqTioa s @
o srgafy o
MR. DEPUTY-SPEAKER : The ques-
tion is :
“That loave be granted to introduce a
Bill further to amennd the Constitution
of India.”
The Motiou was adopted.
W I'ﬁ'l‘ w: & ﬁr&w gu e
v ! 1 -
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Shri Samanta

ANCIENT MONUMENTS AND
ARCHAELOGICAL SITES AND
REMAINS (AMENDMENT) BILL*

(Insertion of new srction 20-A)

SHRI R. P. ULAGANAMBI (Vellore :)
Sir, I beg to move for leave to

introduce a Bill further to amend the An-
cient Monuments and Archaeslogical Sites
and Remains Act,

1958,

MR. DEPUTY-SPEAKER :
tion is :

The ques-

“That leave be granted to introduce a
Bill further to amend the Ancient Monu-
ments and Archaelogical Sites and
Remains Act, 1958."

The Motion was adopted.

SHRI R. P. ULAGANAMBI : Sir, 1
introduce the Biil.

MR. DEPUTY-SPEAKER :
Bhaura...Absent.

Shri B.S.

15.47 hrs.

CONSTIT UTION (AMENDMENT)
BILL—Contd.

(Amendment of Seventh Schedule) by
Shri 8.C. Samanta,

MR. DEPUTY-SPEAKER : The House
will now take up further consideration of
the Bill of Shri Samanta further to amend
the Constitution of India. 2 hours were
alloted for it. 1 hour and 2 minutes have
already been taken and 58 minutes is the
balance. Shri Bhandare'is to continue his
speech, He is not there. Shri Chandra
Gowda...Absent. Shri $.B. Patil...Absent.
Nobody is there, Shri R.R. Sharma.

SHRI A. K. GOPALAN (Palghat) :
Sir, 1 had written a letter to the Speaker and
had sent a copy of that letter to the Prime-
Miaister also. The Prime Minister is here
at the moment. I want to know what the
Government has decided about including it
in the Ninth Schedule. It wili be better if
1 know it. . )

lh-ut-h-& in lematta of Tadia

Detunmadlnmes Wt LA TS ONT T
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MR. DEPUTY-SPEAKER : The Spea-
ker is coming himself. You can take it up
with him.

15.48 hrs.
[MR. SPBAKER in the Chair]

SHRI A.K. GOPALAN: Sir, I had
written a letter to you and a reply was sent
by the Joint Secretary saying that dharana
inside the Parliament or outside the pre-
mis¢s would not be allowed. [ know that.

As far as the contents of the letter are
concerned, 1 sent a copy of that letter to the
Prime Minister also. It is not a tamasha.
I had approached other Members of Parlia-
ment belonging to other parties ths other

day. The Prime Minister had said,
“Tomorrow a decision will be taken".
After that, two days are over. Yesterday

1 wrote a letter to the Prime Minister, We
are every day talking of ceiling on land
holdings and protection to the tenamts. It
is only to give protection to the tenants that
I am wanting to 'include it in the Ninth
Schedule. I understand—I do not know
whether it is correct or not—that there is
some difference between the State Govern-
ments and the Central Government. 'What-
ever it.is, [ want to know whether before
this session is over a Constitution
(Amendment) Bill, putting it in the Niath
Schedule, will be introduced or not, Lakhs
of tenants will loze their lands and about
two lakh hutment dwellers will lose their
lands. I do no! want to go into the details
of it because the discussion is coming up.
The Prime Minister is present here. I want
to know, before this Parliment session is
over, whether it will be included in the
Ninth Schedule and a Constitutional amend-
ment will be passed,

In June, the courts will open and,
before the next session of Parliament begins,
lakhs of people for whom the Act was
intended will lose their Jand. Not only
that. The Prime Minister had said that

this was a model Act, as-far as the Kerala

Act was concerned.  After a draft Bill was
... sent, the Central Government verified the
©  draft and sent it back to the Kerala
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Government and the Kerala Assembly
passed it, and the President gave his assent,
Now, after the President’s assent, is the
Central Government going to make some
changes in it? The High Court and the
Supreme Court have also not made any
changes in it. 1 do not know what is the
difficulty. There is absolutely no difficulty
if the Government wants to put it in the
Ninth Schedule. If that is not done, 1 know
what will be the consequences,

The question is that the Government
can do itand | hope the Government will
give an assurance that tke Bill which is
coming up will be accepted and, on that
basis of that, it will included in the Ninth
Schedule.

1 have been writing to the Prime
Minister. A deputation also had met the
Prime Minister and she said that within two
days somcthing will be done. I want to
know what is the decision taken and, if not
taken, what is the difficulty in taking a
decision.

SHRI INDRAJIT GUPTA (Alipore) :
Sir, if [ may just add a point to what Mr,
Gopalan has said, we are told that the Land
Revenue Minister of the Kerala Government
who was in Delhi for the last few days,
having discussions with the Central Govern=
ment precisely on this question of inclusion
of this Act in the Ninth Schedule, has had
to return to Kerala disappointed and con-
vinced that the Central Government, the
people with whom he had discussions, were
trying in someway or the other that protec-
tion is not given to this Act in the form in
which it has been passed by the Kerala
Assembly. We arc told that certain pro-
posals were made to him that, if certain
changes were introduced in the Act, only
then the Central Government would consider
giving & Constitutional protection to it. To
this, we are told, the Land Revenue Minister
has emphatically replied that no such change
can be supported by the Kerala Government
uuder any circumstances.

Sir, we are facing a .very serious crisis,
Let it to made quite clear. It is not a matter
affecting onc State. It is a . wvery serlous
crisis which is pregnant with all sorts. of

_ consequences o the whole question of pro- -
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gresdive land reforms in the country. As
Mr. Gopalan pointed out, this piece of
legislation has been held as a model for the
entire country. Even thc Prime Minister
bas gone on record saying that. The Plann-
ing Commissinn had at one time insisted
that State Governments which enact this
type of reform must include in it a clause
for giving a retrospective cffect to cover the
transfers of land which may have taken place
carlier on. It was on the insistence of the
Centre that it was done. Now, when that
is incurporated in the State Act, we are told
the Centre is pressurising the State to remove
precisely that from the State Act thet it must
not have retrospective efflect. How can they
except any self-respecting State 1o accede to
such a thing ?

Sir, a Bill happens to be coming as a
Private Member's Bill and, | hope, it will
not be just a matter of routine discussion,
What is required is that the Government
should make it clear on the floor of the
House, in the course of this debate, as to
whether they are prepared to give this Act
a Constitutional protection or not. If they
refuse to give this Constitutional protection,
dire consequences will follow. Let it be made
quite clear. Political conscquences, economic
consequences and the whole question of
relationship between the Centre and the
States is at stake, if | may say so. It should
be taken very seriously.

There is nothing legal in it. The gques-
tion of retrospective effect, I think, has got
nothing to do with any legal argument. It
is purely a political question. There may be
some people in the Government here who
think that it will create a precedent and
they want to protect land-owners in other
State from having a similar thing put on
to them. That is why Kerala has been made
the scapegoat for it. This will not be sup-
ported by anybody. It cannot be supported
by anybody in Kerala, including the Members
of the Congress Party who are their in the
coalition GGovernment and who are a party
to having passed this Act.

"1 would beg of the Government not 1o
precipitate a crisis. There will be a major
crisis, . it is better they come forward and
take this opportunity to make it clear that
this Act will be given a Constitutional protec-

" tion before the courts open in Kerala on the
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Ist of June. Otherwise, lakhs of people will be
cvicted. Homes'cad dwellers will be driven’
out of their homes. Landlords will rush to the
courts and the Act will be absolutely nega-
tived and nullified and chaos will follow,
nothing else. I do not know what political

consequences it will have,

SHRI N, SREEKANTAN NAIR
(Quilon) : T am a senior Member of Parlia-
ment from Kerala. I want to appeal to you
and the Prime Minister that the demands of
the UP landlords should not stand in the
way of the people of Kerala. That is what
my friend, Mr. Pant, in spite of his good
intentions, is trying to do. In that case,
naturally, the whole State of Kerala will
blow up and along with that, all the Garibi
Hatao and the slogans of socialism will go
into blaze,

Therefore, I would humbly request you
and through you the Prime Minister that this
question must be considered very seriously
and a common man like Mr. Pant should
not take up that attitude of negation.

SHRI K. C. PANT : The Law Minister
will answer the question, but, since, I think,
he mentioned my name—...(Interruptions)
The fact of the matter is that we are more
concerned and not less concerned
thaa the hon. friends opposite
about seeing that the tenants of Kerala are
protected and, in fact, even before this
measure came here, an Ordinance came
sometime back under which for the next six
months, the tenants are protected against
eviction. This fact may not be known to
my hon. friends. The Kerala Government has
taken this precoution and we have of course
agreed to it, most readily. Now, as far
as...

AN HON. MEMBER : It should be done
before the High Court re.-opens.

SHRI K. C. PANT : 1don't think you
should treat your High Courts or Ordinances
so lightly.

The way Shri Gopalan put it, it seemed
as though the Ceotre had agrzed to. some-
thing which the Siate had proposed and,
thereafter, the President’s assent was given
and then the Centre has suddenly had a
second thought and is going back on all thas




263  Constn (Amdr.)
[Shei K. C. Pontl .
has been done. That is not the position. In
between came the Supreme Court judgment
and the High Court judgment. The High
Court struck down certain measures. The
Supreme Court considered it...(Interruptions)

SHRI A. K. GOPALAN : This Act was
passed by Kerala. The draft was sent to the
Centre. The Centre scrutinised it for one
month, It sent it back saying, ‘OK, you
pass the legis'ation’. After passing the legis-
lation, it was sent to the Centre and the
President gave his assent...

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K.C. PANT): What happened ? What
bappened after that ? After that came the
High Court.

SHRI C. K. CHANDRAPPAN (Tellic-
herry) : Mr. Pant's Ministry was dealing with
it from 1970 onwards. Your predecessor,
Mr. Chavan, had promised that you were
ready to include it in the Ninth Schedule of
the Constitution. I do not know what pre-
vented them all these years. The Supreme
Court verdict came much later.

SHRI K. C.PANT : I realise that you
want to make some political capital...
(Interruptions)

SHRI C. K. CHANDRAPPAN : Sir, he
may not know the fact...(Interruptions) This
is a fuuny way of arguing it.

SHRI A, K. GOPALAN : Wecan do
. what we want.

SHRI C, K. CHANDRAPPAN : 1 respect
the resolution adopted by the KPCC of
"which my friends across there also will
stand by.

SARI K. C. PANT : I am trying to give
the facts.

Now, as I said, aftrr, as Shri. Gopalan
- said that it was passed, the High Court
struck down thesc three Acts or certain pro-

" visions in these three Acts and then it came

. to the Supreme Court and the Supreme

* Court gave. its judgment only recently, Now, -

OotenSip, 1:ws studied fn some depth bere
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and as a result of this study, we cimé
certain tentative conclusions. It is’very:
difficult for me to go into details because
the Cabinet has not finally decided as yet:
and I am not really authorised to speak on
behalf of the Government in this matter till
a final decision is taken. The Home Ministry
performs a very peculiar task with regard
to these legislations that come from the
States, We are a kind of post-mortem
generally . .

16 hrs.

SHRI C. K. CHANDRAPPAN : This
legislation was sent to the Home Ministry 3
years age. They were sitting over it. The
Kerala Government pointed out that the
Court will strike down certain clauses, they
asked the Central Government : Please look
into this,

SHRI K. C. PANT : The opinions of
the different Ministeries are communicated
through us and the Bills are received
through the Home Ministry. And therefore,
we represent the views of the Government
to the different States, so that there may be
no misunderstanding.

When we had considered this matter,
the Revenue Minister of Kerala was good
enough to come here. 1 discussed with him,
My senior colleague, the Law Minister, who
is far more competent in these matters than
1 am, discussed this matter with the Kerala
Minister, I was with him, Of the three
Bills there was no difficulty at all about one.
One of the Bills has been heared by the the
Supreme Court and the judgment now makes
it necessary to include it in the Ninth
Schedule, This was a view to which the
Kerala Government agreed. On the others,
there were certain points which arose and
these points refer to vatious aspects. I
cannot go into the details at this stage. My
friends know the whole story. Certain
loopholes had also crept into this, and
perhaps they will be thanking the Central
Government for having gone into this matter

in depth at this stage. Secondly, there were -

certain inequities. This was also discussed
with the Minister of Korala and his official
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did not guite fit in with the Central view of
the matter, All theése things were pointed
out. I am glad to say, of all the points
except one, there has been full agreement
between us. The matter was sorted
out to the satisfaction of both the Govern-
ments,

On that single point also, apart from the
fact that a Kerala Minister and we have
understood each other, he has gone to
explain it to his Chief Minister and there
were communications from the Chief Minis-
ter yesterday and day before and in fact, he
_is consulting his colleague, and if necessary,
he may himself come here to explain
matters.

In a complex matter like this, I think it
is good ...

SHRI N. SREEKANTAN NAIR : You
cannot say you are different from the Prime
Minister. You cannot say Revenue Minister
of Kerala is different from the Chief Minister
of Kerala. You can’t say they hold different
Viewi.

SHRI K. C. PANT :
they hold different views,
little less excitement will make for better
understanding, Sir. As I said, we are very
much concerned about the fact that tenants
get full protection. In fact, if 1 may point
out, I did explain this to Shri Gopalan when
he was good enough to telephone me and I
said, this is our broad attitude in the maiter,
1 am quite certain that the inclusion of them
in the Ninth Schedulc will be something
which the cabinet will approve and I am
quite certain that even the little difference of
opinion-that remains there will be thrashed
out,

I never said that
(Interruption) A

" Sir, a problem is sought to be created
where there is no problem, Excitement is
sought 1o be created where there is no need,

no ground, for excitement at all, I am
surprised that even a person like Shri
Indrajit Gl':ptg aie "

SHRI INDRAJIT GUPTA : 1 wanted

to know one thing specifically, whether or
Dot theCentre had proposed that the Act
_should be- chmpd W renpwl of the
‘:ﬁwﬁm
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SHRI K, C, PANY : No, no, it is not.
You have misunderstood the whole thing. I
am mot in & position to explain when
negotiations are going on. You get infor-
mation, some times you are misinformed
and therefore, I would not blame you for
reaching wrong conclusions, But you must
understand that. I am not now in a position
to go into the whole matter. When the
time comes, I|am sure the Agriculture
Minister who is directly concerned with the
matter will come before the House with the
whole thing.

SHRI INDRAJIT GUPTA : The Bill is
coming up.

SHRI K. C. PANT : I have explained
to you that we are in touch with the State
Government. The State Government are
looking into it. The Chief Minister can
come here if he can so that matters can be
sorted out. Very quickly we can go ahead.
We want that.

SHRI A. K. GOPALAN : Whatever
our differences are, before the 30th of this
month, will we be able to have the Consti-
tutional amendment by which it can be put
in the Ninth Schedule ? If you want really
to give some protection to the tenants and
hutment dwellers, you must putit in the
Ninth Schedule. Will the Government be
able to put it in the Ninth Schedule ? What-
ever other things are to be, it is not my
business.

SHRI K. C. PANT : 1 have
already explained, cvictions will be pro-
tecteted.

SHRI C.K. CHANDRAPPAN: He is
very deliberntely misleading this House.
There are two opinions-very high opinions
of expertise. The Kerala Government
approached this Government three years
before for seeking Constitutional protection
for the Acts and pointed out dangers and
Mr. Pant and his Ministry advised they
know nothing is going to happen. To-day
everything has happened and he is saying
there is an ordinance. No ordinance is going
to protect any one, I am wvery certain
about it. It is going to -affect lakhs and

. Jakhs of hutment dwellers and there is going
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to be blood bath in Kerala.

MR. SPEAKER: Let him explain the
position.

SHRI K.C. PANT: This kind of langu-
agd>! T have explained at great length. I
have also said that there is already an ordi-
nance which protects the evicition, Noth-
ing has happened so far. Nobody has
been evicted. This was under challenge in
the High Court and the Suprem:z Court.
It is only recently that the Suprem: Court
has given its final vie#. In a complex and
complicated matter where the Supreme
Court has struck down certain provision,
only it is right that the Central Government
should look into the provisions carefully,
Otherwise the Central Government...(Infer-
ruption).

MR. SPEAKER: Will you sit down ?
Do not interrupt at every stage Please sit
down.

SHRI C.K. CHANDRAPPAN: Itis a
critical situation in which we are put.

MR. SPEAKER: Do not interrupt.

SHI K.C. PANT: To bring in this
Constitutional Amendment Bill in this
session is subject to Kerala Government's
studying the matter and coming to us qui-
ckly enough.

SHRI INDRAJIT GUPTA: If it had
been necessary for the Chief Minister to
come to Delhi, then at least common sense
tells us that differences connot be unimpor-
tant or a minor one. Then he is already
visualising for probably the possibility of
bringing the Chief Minister here for cousul-
tation.

SHRI K.C. PANT: For speed.

SHRI INDRAJIT GUPTA: You
should not advocate for speed. You have
been sleeping for three years. You do not
. bother about speed. Now at the eleventh

hoyr you talk-about it when  Parliament
* " is about to adjourn. They cannot given pro-
" tection by Ordinance. This is what should
© .-bave been understood. Once the courts

"--‘mopeuonmz Ist June, there will be
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absolute chaos unless ' this pmteetion s
given, .

MR. SPEAKER : What [ propose is
that on Monday we sit together..,

SHRI S.M. BANERJEE (Kanpur) :
The question is of the particular Bill
which has been introduced by Shri Chandra-
ppan on which practically all parties are
unanimous. As a matter of fact, he ex-
pected such a Bill from the Government
side seeking to amend the Constitution.
Now that the Bill has becn brought forward
by a private member, Government can take
up their mind. Are they going to accept

it today ?
SHRI CM. STEPHEN (Muvaltu-
puzha) : 1 can undetstand and appreciate

the observations made by my friend, Shri
Pant, that a commitment here and now
would be diflicult. His difficulty is that he
has to consider certain aspects of this matter,
At the same time, | have to emphasis one
thing that this is not a party matter at all;
it is above n party issue, it is far beyond a
party issue,

SHRI K.C. PANT ! Quite right.

SHRI C.M, STEPHAN : This is an
issue on which all the people of Kerala are
unitedly of one view including what is known
as the Swatantra parly and others. All are
unanimously demanding that constituttonal
protection should be given to this legislation;
it has already become an Act and the Act
has been working. Commitments have
been made. Protection was being given.
Evictions were stalled. In a matter which
is a state subject, where the Legislative
Assembly has unanimously passed a law, and
all parties unanimously come up for the
protection hand of the Centre, whatever be
the opinion of the Centre, when it is a
matter of giving protection concerning a
subject of vital importance in which also
there is a commitment of the party in
power, what should be done ? That Is the
basis question, I do not want p _into
details, ‘ ' )

As far as the Congress.in Kerala is con=

corned, in a State Conveation MM:

resolution r-quut!nz the, Caauﬂ Governs

b
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ment to put this in the Schedule. Therefore,
I want Government very seriously to consi-
der it dnd take steps to give it constitutional
protection before Parliament goes into
recess. A commitment here and now may
be difficult, consultations may have to take
place; but let there be no misunderstanding,
that unless protection is given, a very
difficult situation will arise in Kerala which
may be an encouraging precedent reactio-
naries throughout the country for the pur-
pose of scuttling land legislation now in the
offing. This warning must be taken note
of. This is the voice of the Congress in
Kerala.

SHRI VAYWLAR RAVI (Chirayinkil) :
1 would urge only one point. If this is not
given protection immediately, in June courts
reopen and evictions start, there wil be a
civil war. [ want 1o draw Government's
attention to consider this seriously,

SHRI C.K. CHANDRAPPAN : This is
problem agitating 20 million people of
Kerala.

MR, SPEAKER ! Why is he so much

agitated ?

SHRI C.K. CHANDRAPPAN : 1Ina
matter of this nrgency and importance, I
cannot just remain disciplined like that.
The explanation given by Shri Pant is not
satisfactory.

MR. SPEAKER : Ilis name is there.
The Bill is in his name, He will get ample
opportunity.

SHRI C.K. CHANDRAPPAN :@ Now
the Prime Minister is here. She should
roake a statement.

SHRI N. SREEKANTAN NAIR : Sir,
silence may be golden, but the Prime
Minister’s silence at this hour is not wvery
golden,

oft . am wAt (wier): weaw
wirew, gt Xw & faon <ot & @A §
A o ¥ wrew ot smw I A
forsr w1 e s st § 1 9 w0 )
W w Y e IR & ory, WA
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R ¥ B asqa ¥ faufen § faeelt
oTl & AFES! AL FI T 1 IE@T F
faerdt reg # fafy § o< woe gw sy
ifegmu g vfa s@r { o N
#+g A97a% faaq wWar g foar «r
AT ea AT AT WX fawr 1 ow
@ AAATI IS A1 L A F OF g
farer § &Y fawr & wsaw Y 6w
FUT Q@ g1 o gn e § & wa
wag faer g9\ ) & g9 %1 g€ g ar
f& faar &= & e 7 § 9 uway

& gra & o g1 | < &1 fegfa A S gy
#1149 qARIT § GAYT FE@ A0 § WK

438 & gaqa $ F fa¥ @y gar
g1

1617 hrs.

[SHRI K. N, TIWARY in the Chair.]

UK &, . qt. WX 767 5T #T
ag wIAa g, fawsl & @ i zar §
R/IE AR & wreafas wgal AR e d
A & weqsl B @ Q1 fasge QA
R | Wea WA # AfF gvyei foeor deqid
U GFTF GI § &, ga fad agi
qAl §B o¥F §, _AfFq gu wqw &,
WgT 9T NGf0F qEard qFAT AT KA
qeqml F Q191 7§, S g F §,
gfées H g9 & §, a7 9T 99 & T
frsr & famax §1 % wmonm g fe
fas®l T I, 8. 8. AEE! a6 a7
7g fawtar 3 | SAT AW WFR T FU
fear § T UF TR 1@ AE §T IO
s ® avwe @k @ fow & ST g
¥z §r, &few go o o frasl & sox
AT XA, KAAT ATAH AE AT wY
gar & fr ag g & ® g qw T
ogeT §67, H1 T fad ael FE Eaw
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o #t ze firelt W o oft {1 ww
T o Al fowen, @ W sf
gfewrd aft §, wfcedl § ot 37 N o
wrlr gt § e wTw wfaw s gvar §
aqr gt w19 & fo¥ gy @ e
gfrerd o o7 ¥ fad aff §

el Tt gure W ¥ ol wy Wy
gfeard aff § | B2 vy w) fae-d diw
¢t frear sk godt O OF giewd,
#¥ erryfe & gfear T dge #
farer @14 o< faareht €, ag ot & adf
frerqral | faen & wxe & I H ¥y
¥ & g fear | fr F @z w0
WY gg, weTIE! F & W @A g,
Wi 7g ¥Ey gq fF faem s16t =t
¥g @t a3, & ¢ famr w1 EWéT W
E:Wﬁa%mﬁmﬁmm
foer ¥ <ear nar § ifw €2 oifx §z¢
AT &w fagg & sqc afaedye s EF |
whHfady w3 mwfwgeg s €2
for ¥ g1 ¥ FiwlE fae ¥ o faar
w |

& @ fawr ) 7 T S W N
wor WIgaR W fawrw gl w7 &
gwda a1 §, qur wigaT § f§ @@ ®
W w9 F arw fear

! grer wm (qref) oo faw
wTeg A X <@ § Saw § wudw s
& ¢ % quaa § e s ¥9ftg wowrc &
@ T uvit g7 7 faar s g g A
warer 9% F faq waw wiw @1 9 O®
& Y | wrew & 3w A W
i s IR A § Rm o
- e {1 frge ¥ <@ wrer o gfea
. ¥ et e v gy § ot Qfow &
gt X TR & e o< e
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£ 1 o feardi § vg fre ﬂwﬁqn
Tyt wear § ot 7 o arr wff rwar
& 1 fegre wt fandt fagre ¥ aw @
wT srre foar wgw s &Y g fafee
€Y T &, Tar gt wgr oo | g ¥
faad? #Y wrt frgea & Al ®y @Y
wwfom gy s el wme
THTEST A OF AT wE AT A €2-
TogT F O §:

*National inlegration not be built
by brick and mortar * or chistle and
hammer. It has to grow silently in the
minds and hearts of men. The only
process is the process of education.
This may be a slow process, but itis a
steady and permanent one.”

wreg gerd, 1971 # shwat gfar
widt X -t ag g1 91 % o fagg o g
waic foee & ar wifgd | 1967 &
w&q # A9 &1 FEAWT gAT 4T | IF §AT
IR N I T N A5 we weale
faee ¥ ¥ 1 wifgd | ofwar @i A
ft oF difer g€ & | I afarE 2o
7 3a ¥ ar faar g @ 9@, 1971
%Y 7g gt 9@ | I WY Iy wgr qT:

“What is nesded is no less than a global
re-thinking on the education system of
Asia in order to adopl them to the
present function of education in today's
world and the varied conditions prevail-
ing in many countries in the region.*

& ag wg 1 § f6 fger w1 difivg
AR & A forar ar wifgd 1wy Wy
g Fwifas g0 § 1 e i Ewarerd
W AT FTAFT ) W I F e

&1y faardt ) ow dgfae R §
namww m&u‘mw

m'ﬁqul
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g4 &7 37 A N 99 gAg@ wew
WX Yo I werf¥ wg W E fw
farerr w1 fawg ez aadee § ok ¥0q
FHEIT W /ALY FI7 4G I51 awA § |
afwr & qmaar g f& 9 FF @ wrgdt 78
t &1 wwqy *7W FEAr g A
qg T FHIAT qATW FT A § | qg WA
forerQ @22 g Tre 3 § | WA Fver
¥ TATAr | IAY gAML W A ofsw e
W g arfaar a9 | fegam W
gfar & aaf § o foerr | g fasmrey
ar agAT Wiy &1 ffwT wew ey
wies § 97 A wrew Dar g e famr &
&7 # oy geafa agY &1 aw § faaey
agrarfe 1N ek g o d
arq foer &

“1971 census shows only 29 per cent
literacy. Because of growth of popula-
tion the absolute number of illiterates
has actually been growing.”

a8 ard wedt feast 21 Wy &g
ferr fe 2z arell 3 s v S &
afY fear

“Elementary education and teacher
education have behind schedule, The
main shortfall has been in the State
sector."
Nt fasr v § wer s fwar
areW e fagg AT Tog ST dwH A
e ex of oW A fardmre @), &
wreat § | gArR fowr S @Y woX oo
¥ wf T w7 o § s awa W w1
@A § fog, TR A Y wTAR u%i_‘i
fare fomr & dx € agemT o
waifs W ww o @S
| :
o gwa T & AT w6
T e g v o wew e f 6
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f& afz diwe= Y aod W F w=x gw

®Y 3 997 TWAT §, THH! QHAT FT AT
@A, ot 7o e mgw wx @ §

FAHY qUT A WY GW W q@A wigd §
at faer & amd § gwwr Tniw@r Y
AT R 1 ey few ATy ¥ avar g7
wfa, qfr o @ a3 a1 3 9w 3w
®t ard qepfa, ¥ Y 97 oo oy ¢
W1 a9 A € @A qTA R, IARY WO
TZI & | g0 waw waw ghafafeg)
mﬂﬁﬂh‘ﬁiﬁﬁ, g, a=ag,
2T iR ¥ a1a Ag) @A g afew
AR gz #1 96t @ ST gw f 8war
g1 | g 3T ¥ WSS 93 fa¥ &7 angy
w1 ak § ? ¢9 Ay § w6 gAre s
% N AT QI ¢ ag T @ifvg wry,
wq a% § g Wrg | @ e i
1 gH AT AFAT 9% § | I F 9
dar 7 g7 ) a9g @ o e ¥ gl A
A e A o o€ § 1 faan & @
NN ge E2w N wowT ST MY
s g5 3@ N § o Afl wx ard § o
i@ ag sy onar € fe ag gfaafed
st §, 96 gfaafadt & 55 o3% A}
frwerd § 1 7 T T & x@ 9T gy wd
& oo &1 & wwa g Falta s
Fgw faq @ oA @ owfed g
% gu 59 TF UTH 79 FIE |
ﬁmﬁ%ia’rﬁm FgRaO@ g
g g fo wgfaa qad & e @
gy ¥ WX CWEY WIT ZIAAT Vg § |

s oW w e @ (fAaEr):
erah ¥ o faw da fear 8, ewwr &
g ¥ Wi w7 § 1 g W H A
yem @} E Wwarew W @ &,
Afen frar & &% A gE A B WY
gv*d’(!t@fﬂfﬁ'ﬁ Targ T !
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IR @RI wTA F Ay ¥ 0w
wrar ag wadt AR agdr wAoh
¥g 3T ¥ 0% BT ¥ qEL DA aw Do A
qoely Sy Y | THEY ZW 99 ST AT A
#3 AT a8 uw areafawar § s ow w9
¥ gat w1y a% gy wwf of WA qu
frgam oF T oot & A g
e fr o g wrorel WY gEq 4G AE-
foma & fey il av gad w1 e
afl fxar 1 ag Iga wars A o o
FHAT, BT, TTE § & CF g § gE9Y
Mg A § A AU @ A gTWe H
IR E, TTAFA AN X INE W
e fe g agh & wrar 78 A 3
wre adY g agi W W F gk §
afgmarg, &1 #1€ qrgdt wran § e A
IEHT M HIA MY § I S ST qEAT
PrmgAg @R A

% awargfe fema g @
foredrardt s §zT & & @Y WY Frf TR
aff v ) T AN GIE Y AG K AT
awar & % @ 79 Saorw g9 A8 w%
gwd & @fea ¥ guwar g % fear o
gear 21 % Fate fae § w@d @
ATy, EEET Fa grA G § | Far wgan
§ fe e & aee foar st wnfgd
& §F NE UH § a<g ¥ arew &
art wfgd |

|1 ¥GT &Y W1 § | THAT WY WrEAv
¥ ag g i 9 <@ 1 afawarg ¥
T MG A ¥ A f A ow@rwr F)
- wier R woe frav §vex & owiw
e fewrar § i e fewr oo ooy
T ¥ X ot ey ¥ wgroe
owfr sz A § 1 qwar ¥ oY
o QY wifes 3g A v g
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WAt A T A ¥ g wfe

o ey aroRgrr A & &

vg ¥y Tar § e Rzw wwer aff
HIAAY | o AnTeT ETgw Qe fafres
¥ Iwaw w2z § wAwr mave gl
dY | 3@ a9 FB wIE df o o feg
wht 7 g€ 1 e ww v G fe
arda @t RZE § ST &7 g
| XF A1E ¥ §9EY A WA, @H qaw
dzr Aff Qar g | uUNd qEOw & feg
WX gl g A} W E Y e
T F A w1 A FF ) weer
%W §, 9g W9 AG FoF ) W AW
gag § wiadifedl #1 qga agr awan

g

|97 g /W W qNAT ST Aifgdy
W g & wiwr # arfefErae
S0 FATqT 9T TG § 1 A3, Al anfe
faast WY wiwrd § gasr wvai T
AT W W97 &7 fagqr qqr | wF 0
fert ®# M @EgT AW & 399 g €A
et & argw N1E W few ag §
ATEL A AT wq AT § AT SA%Y qar
§ At wrar & % 7 9% war fawr §
W AW @ o R Wi Wi
frar <@arar se sg sx e
wret # fear dd wv owar &) cEd
A gt afi wwar g fw feuc wr @ §
At oY gt fealt g ) R Ow 2
TRIJVAT SR H W & R qar
w¥l for xu fawfad ¥ amod faw & $1f
oAl s e o k)
w7 WAy Y g7g qg ow v ww
g fipgena ® e ¥ gy e
dor oY ot wfgd e qard aed
wrer feedy § o g dw & g Wi

S By o v Ay fe@ & weorel
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wifg®, g% /7 WITAAY §, WTAUAT
FITE 1 €T AW A WAAT WX IAH
fael F dx1 7 ) W & datfem
¥ g w8 @ 1 Foa pATaw
&, Tow wrht §, WA W §, e
W7 BT wT AT AFT FL A TEA H5\T
g AR W WAk ¥ g9 T o
ar warer favgy arar afi § 1 wfew
foyart & I A FOX T AHAT I,
gfes'z wrq go Y ag WATAF AT
grea N qUR wrew wgeT § 1 v
ot fas o fear §, gasr Am-afeas
fawr 7 gwasz, wrieaw faw o0 oo
S TOE) FAA HE 1 gEd § 5oy 9T
i famfor sxar g i

MR. CHAIRMAN : The hon.
Minister, y

B. K. DASCHOWDHURY
Sir, I think, my name is

SHRI
{Cooch-Behar) :
also there.

MR. CHAIRMAN : No, your name is
not there.

SHRI B. K. DASCHOWDLURY : On
the last occasion 1 was told t my name
was there on the list, Yo hat give me
some time. i

MR. CHAIRMAN : Had your name
been there, 1 would have called you. Now
I have called the hon. Minister,

SHRI B. K. DASCHOWDHURY : 1
have been waiting. On the last occasion I
did not make any observation,

- MR, CHATRMAN : No; when I have
" called the hon. Minister, I cannot call you
now, :

DR. KAILAS (Bombay South) : The
Minister h ‘willing to allow him.

" THE MINISTER OF EDUCATION,
SOCIAL WELFARE AND CULTURE
(PROF. . 8.  NURUL HASAN): It i
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entirely ur to you. You are in the Chair.
Whatever be your orders, I will carry them
out,

. SHRI B. K. DASCHOWDHURY : 1
Just now asked Shri Salve, who was in the
Chair on the last occasion, and he said, [
think, yonr name is there,”

MR. CHAIRMAN : Al right,

SHRI B. K. DASCHOWDHURY : I
will not take much time.

I wholeheartedly support this Bill moved
by one of our senior colleagues, Shri
Samanta. The Bill apparently secems to be
so simple, but it has a very very wider
concept. To cat short and coming to the
technicalities, it might be well said that this
Bill, if accepted by this House, will lead to
a sort of confrontation between the States
and the Centre, because the very purpose
of this Bill, asit scems, is to take out
certain rights now being enjoyed by the
States. Entry 11 of List 1I of the Seventh
Schedule is sought to be taken out and
added to the Concurrent List as No. 25A—
everything that is there in entry 11 of List
I of the Seventh Schedule.

What are the concepts, what are the
ideas behind that ? The only idea is that
if the State Governments are not in a posi-
tion to cope with this voluminous problem
of adult education and removal of illiteracy,
it is urgently required that the Centre
should come forward with such a measure
so that it may give special incentives and
in course of time we may remove illiteracy
altogether for our betterment. We know,
illiteracy and imperialism are the same
thing. While we are determined, while
our objective has already been fixed that
we must give a go-by to all forms of
imperialism, we are sure that it is not
possible so long as illiteracy has not been
removed from our country. Therefore, is
it not the duty of the Government of India-
to take certain special measures ? ‘

Simply to cite one instance, as my hon.
jend said, there is hardly 28 or 29 per
t literacy im our country. Qut of 560
million people in this country, hardly 140
million people can be termed as really
literate, Jeaving 8 balance of about 420

P AR
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million. Nowhere else, in no country in
this world, such a large number of people

are still remaining illiterate. That is a
disgrace on us. If we are to move at the
rate of progress with which we are moving
today, it will take another 150 years to make
all our people literate, to know the letters
and not to speak of very big scientists.

How to meet this problem ? It is not
that we are thinking of this today. It was
first discussed by the specialists of education.
It is embedded in the report of the Commi-
ttee of Members of Parliament on Higher
Education. [t says—this is the recommen-
dation exactly on this score :—

“We think that while entry 66 of List
I gives exclusive authority to the Union
Goveroment to coordinate and maintain
standards, it needs to be supplemented
by an arrangement which could enable
the Union Government to review the
work and purposes achieved by the
University enaciments and bring them,
where necessary, into conformity with
national requirements.”

"“We, therefore, recommend that uni-
versity and higher education should be
tran¢ferred from the State List to the
Concurrent List retaining in tact Entry
66 in the Union List, Under this
arrangement, the State Governments
will continue as at present to b= respon-
sible for the maintenance of universities.
We have explained in the Chapter on
the Gujarat University case the exact
import of Entry 66 according to the
view taken by the Supreme Court.”

So, in view of this, what is the import
of this one 7 It is that though it is tried or
recommended to be ftransferred from the
State List to the Concurrent List, the State
Government will certain'y enjoy the powers
as they are enjoying now. What is mare ?
The burden of  the powers of the Union
Government is that if the Central Govern-
ment so desire that certain special schemes
are to be taken up for not only higher educ-
ation but also for education at the lower,

. level, even at the primary stage, at least to

make a sort of task force to remove the

© iiteracy, to move massively for adylt edyca-
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tion, it will mean that the State Governments
and the Central Government or the Union
Government will have the pleasure to do
s0.

In the alternative, if we leave everything
te the State Governments, we find, even
without quoting the figures and satistics, that
in some States, the percentage of literacy is
about 40 or 50 or 60, and in some States,
it has come down to, say, 20. If we leave
this matter to the State Governments alone,
there will be a wide disparity in the matter
of literacy in the country. In one part of
the country, we may have 80 to 90 per cent
literacy and in another part of the country,
we may have 30 to 35 per cent of literacy,
not more than that, even in the coming 20-25
years.

What is to be done? Is the Central
Government in & position to give some more
finances to the State Governments 1o remove
all such disparities under article 275 which
devises ways and means—the Finance Com-
mission’s recommendations—to give certain
finances to State Governments ? It is possi-
ble only when it is transferred to the Con-
current List, that is, the Cenitral Govern-
ment may be also in a position 10 take cer-
tain massive programmes,

1 would like to give here two examples,
Land is 2 State subject, Even today, we
are thinking so that we may have a sort of
uniform land legislation or at least to have
certain measures to satisfy our peasants and
the landless people. Then, irrigation and
power is also a State subject, Today, we are
thinking whether it is possible even to bring
irrigation and power projects under the
Central authority for effective machinery. Is
it not possible on the part of the Govern-
ment of India to come forward with a meas-
ure so that they take up primary educaﬂon

wherever necessary ?

With these words, I support the Bill and
1 request the Government to consider at
least the importance and the meaning of
the Bill which has been presented by Mr.
Samanta,

THE MINISTER OF EDUCATION,
SOCIAL WELFARE AND CULTURE
(PROF, §, NURUL HASAN) ;' Mr. Chelpr
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man, Sir, first of all, T would like to express
my deep appreciation for the sentiments
which have been expressed by the hon.
mover of the Bill and which have been
shared by many other hon. Members that
we have to muke a massive effort to remove
illiteracy and to take primary cducation to
all children betwcen the ages of 6 and 14,
as has been laid in our Constitution, to
ensure a uniform pattern of education and
to see to it that the objectives of national
integration are fostzred. These sentiments
are unexcepiionable and the Government
shares these sentiments. Broadly speaking,
this debate has shown that every scction of
the House feels the need to have a uniform
policy. But there has been a difference of
opinion in this House as in the rest of the
coumtry on how to bring that about.

The first is that category to which the
hon. Member who has brought forward this
Bill belongs saying that this resposibility
which the Government has to the people of
the country cannot be discharged unless
legal and constitutional authority is vested
and for this purpose it is essential that all
education should be brought on the
Concurrent List whereby both the Centre
and the State QGovernments will have
responsibility and that this responsibility can
be shared both by them in a co-ordinated
and unified manner.

There have been other hon Members
who have expressed the view which was
expressed by the Commitiee of Members of
Parliament under the Ghairmanship of the

late Shri P. N. Sapru which said that
education should be divided into two
distinct parts, higher education and

secondary and primary education, and that
primary and secondary education should be
left in the State List while higher education
in respect of which the Centre already has
a special responsibility under Art. 66 of
List 1 of the Seventh Schedule to which my
hon friend, Shri Daschowdhury just made a
reference. This is basically a compromise
position that higher education be included
in the concurrent List and the other edu-
cation be left in the State List.

‘The third is the category of those hon.
Members here-—this opinion is also shared
rather widely -outside the House—which
says that iy & country like ours which has
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so much diversity it would be best to leave*
education to the State Governments. They
take the view that edncation may be nationa®
a concern but it is and should continue to b
a State subject. But, even these hon. Mem-
bers feel that leadership must be provided
by the Central Government primarily
through idcas, through experiments and
various types of pilot programmes which
can then be adopted or adapted by the State
Governments, My information is that the
Education Commission was also divided in
much the same manner when it began to
consider this particular problem.

In view of this extremely deep-rooted
division of opinion, we welcome a discus-
sion of the Bill as a partof a national
debate. Let this maiter be considered in
all the various forums, among intellectuals,
among educationists, among political leaders
by State Goveernments, by students and by
everyone and it is only at that stage that it
would be appropriate for the Government
to express its own wishes. I have there.
fore, no hesitation in agreeing with the
amendment which has been moved by Shri
Hansda that the Bill be circulated for
cliciting public opinion.

MR. CHAIRMAN : You are accepting
the amendment ?

PROF. S, NURUL HASAN :
the amendment of Shri Hansda.

I accept

SHRI S. C. SAMANTA (Tamluk): I
am thankful to the Members, especially
those who participated in the discussion on
the Bill I have brought for acceptance of
the House, The facts tha: have been placed
before us by the hon. Education Minister
are really disturbing the minds of educated
people in the country. After 20 years of
independence we are not still able to follow
that sort of educational system which we
wanted to follow. The difficuity is there,
But time has passed. In the Constitution
we provided that the State shall endeavour
to provide within a period of 10 years from
the commesncement of our Constitution, for
free and compulsory education for all chil-
dren until they complete age of 14 years.
We pledged ourselves o uphold the Con-
stitution and that provision of that Constitu-
tion. We accpeted it. 20 years have passed
and we have not been able to move forward
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in that direction. Why ? It was mainly

want of money. The States could not ask

the Central Government to bear the expenses

for the education to the children, for free

and compulsory education to the children.

They could not do so, I do not know whether
any State came forward to the Centre for

help in order to implement the pledge which

we took when we passed the Constitution.

The Centre feels that itis a State sub-
ject. But the State Government could not
do its duty for want of money, for want of
endeavour or something else. They could
not do anything. It has not been imple-
mented. Itis a fact. 1 wanted to bring
in the Central Government in the field of
Education. Primary educatiom, elementary
education, social education, adult education
everything, cannot be done by the Centre
unless the States also come in, It is not
my intention that these things should be
separated, and the Education Minister can-
not say, no, to my plea. Even educationists
in the country canot say yes or no, because
they have some doubis to say, yes, they have
some doubts to say, no. So, the
course now suggested will, 1 think, be bene-
ficial for the country.

Let this Bill be circulated for eliciting
public opinion thereon from educationists,
members of the public in different walks of
life and so on. With those opinions we
may press Government to accept the amend-
ment 1 have moved for bringing Education
on the Concurrent List,

I am thankful to the hon. Minister for
agreeing to the motion moved by Shri
Hansda. [ accept it and request the House
to do likewise, ’

a

MR. CHAIRMAN : The question is :

“That the Bill further to amend the
Constitution of India, be referred to a
Select Committee consisting of 8 members
namly; Shri Arvind Netam, Shri Subodh
Hansda, Shri Vikram Mahajan, Chau-
dhary Nitiraj Singh, Shri Arjun Sethi,
Shri Rajaram Shastri, Shri B. R, Shukla
and Shri Ram Chandra Vikal with in-
structions to report by the 1st August
!972u- (l) Lo

The Motion wa Negatived,
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The motion was negatived,
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MR. CHAIRMAN : The question is :
“That the Bill be circulated for the
purpose of eliciting opinion thereon by
the 23rd October 1972, (2)

The motion was adopted.

16.52 brs.

CONSTITUTION (AMENDMENT)
BILL

Amendment of Ninth Schedule) by Shri
C. K. Chandrappan

SHRI C. K. CHANDRAPPAN (Telli-
cherry) : I beg to move :

“That the Bill further to amend the
Constitution of India, be taken into
consideration’™

While speaking about this Bill, Iam
sure that the entire population in my State,
irrespective of their political views or
opinion, is fully looking to this House and
the decision we might take. Before this
discussion, there was a prelude in which
from the government side certain opinions
were expressed. At the very outset, I would
like to speak about certain opinions ex-
pressed by the hon. Minister regarding the
so-called protection available to the Kerala
Land Reforms Bill by way of certain Ordin-
ances which are said to be there. There is
a certain Ordinance. But there is a very
strong view expressed by legal experts that
ordinance may not protect the interests of
the poor when it is challenged in courts.
Now, what is this Land Reforms Bill in
Kerala. Before going to the need for
including it in the Ninth Schedule, I
would like to say briefly the importance
of this land legislation. It has aiso a
political relevance,

In this country today, the question of
land reforms is very much debated. Some-
times heated discussions are taking place ia
a very academic manner whether the ceiling
should be decided on the basis of perenially
irrigated Jands at the cost of the Government

‘or whether privately frrigated lands should
- be exempted and all that. But in our State,



