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Joint Committee the gquorum shall be one-
third of the total number of members of the
Joint Committee ;

that the Committee shall make a report to
this Housc by the last day of the fiiist week
of the next session.

that in other respects the Rules of Proce-
dure of this House relating to Parliamentary
Committees shall apply with such variations
and modifications as the Speaker may make ;
and

that this House do recommend to Rajya
Sabha that Rajja Sabha do join the said
Joint Committee and rommunicate to this
House the names of 1% members tobe appoint-
ed by Rajya Sabha to the Joint Committee.”

T he motion was adopled.

12,58 hrs.

INDUSTRIAL DISPUTES (AMENDMENT)
BILL

THE MINISTER OF LABOUR AND
REHABILI'ATION (SHRI R. K. KHADIL-
KAR) : Sir, I beg to move:

“That the Bill further to amend the
Industiial Disputes Act, 1947, as passed
by Rajya Sabha, be taken into consi-
deiation,”

Sir, we have of late seen the disturbing spec.
tacle of the (losure of industrial undertakings
leading to loss of production and unemploy-
ment of latge number of workmen. Employ -
ers have dicdared these closures suddenly
without natice or advance intimation to the
Government.

The provisions of the Industries (Develop-
ment and Regulation) Act are not adequate
to prevent sudden closwes. At hest, the pro-
visions of that Act provide for an investigation
into the affaiis of the company before it has
actually «losed down This lacunae has
heen under consideration for quile some
time past and has been discussed at a
number of tripartite conferences, when it
was felt that no total clowrr should take
place without three months’ notice to the
workers as well as to Government.

Closures at the present juncture result
not only in loss of production but also in
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accentuating the problem of unemployment,
It is, therefore, necemsary to consider whether
suitable legislative measures can be evolved to
prevent such closures by requiring an under-
taking (1) to give prior notice of its intention
to closc and (2) not to closc before expiry of
the period of notice. The notice period can
be utilised by Government to undertake a
spredy investigation into the affairs of the
unit in order to decide what remedial measures
can be taken to prevent closure,

13 hrs.

The Indian Labour Conference at its
mecting in October last generally endorsed the
proposal for Central legislation although
employers did contend that it may not be
poisible to give notice in all cases, The Con-
ference was also of the vicew thatnotice by
itself would not help prevent closures, and
that Government should take powers to take
over the industrial units which are on the
point of closing down or have closed down.
The question whether a 60 days’ notice or a
90 days' notice should be given alse came up
for consideration,

It was pointed out in the discussions that
a longer notice period may defeat the very
purpose which we all have in mind. It was
argued that the moment you put up a notice
of three months, the financial institutions
would be prompted to stop or delay the
financing of the company concerned from that
very day. Hypothecation arrangements would
come to a standstill, the raw materials would
not be supplitd and in fact all the creditors
would make a rush on the sick unit in order
to realise their dues. T'he consensus of opinion,
therefore, was that a two-month period should
be adiquate and should suffice to meet the
situation. Clause 2 of the Bill, thercfore,
makes this provision.

Clause 3 of the Bill prescribei the penalty
for closure without notice. This is impri-
sonment for a term which may extend to aix
months or with fine which may extend up to
Rs. 5000 or both. This is the maximum
punishment provided for any offence under
the Industrial Disputes Act. But if by expes
rience it is found to be inadequate, I would
assure the House that we will review this penal
clause.

With these few words, I move that the
Bill further to amend the Industrial Disputes
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Act, 1947, as passed by Rajya Sabha, be taken

into consideration,
MR, SPEAKER : Motion Moved :

“That the Bill further to amend the
Industrial Disputes Act, 1947, as passed by
Rajya Sabha, be taken into consideration.”

SHRI DINEN BHATTACHARYYA
(Serampore) : I would like to make certain
observations on the Industrial Disputes
(Amendment) Bill as passcd by Rajya Sabha.
We expecied that a comprehensive amendment
would be brought forward, not only on the
question of closure but on certain other issucs
also over which the workers all over the coun-
try have been agitating for a long time.

For example, they expected an amend-
ment in 1egard to the old method of inquir-
ing into cases of suspensions or other allega-
tivns, We have seen from our experienw
that the charge-sheets are drawn by the
management and the ingquiry is also held
under the ditect supervision of the manage-
ment, and in no case arc the employres allo-
wed to have their own representatives dwing
the inquiry, and as a result in almost all the
cases we have seen that the workers have been
suffering because of the lacuna for a long
time, A demand has often  been made in this
House that at lcast when there are charge-
sheets and suspensions, the workers' represens
tatives must be allowed to have their say
during the inquiry and participate in the
inquiry proccedings. But that is not there,
and no employer allows any worker to bring
his own representatives at the time of the
enyuiry. ,

Then, what will happen to a worker who
is charge-sheeted and kept on suspension for
months and months and year after year ’
There is no provision in the Industrial Dis-
putes Act in regard to the time-limit up to
which a worker can be kept under suspension
on certain charges. So, in West Bengal and
Kerala, during the time of the United Front
regime, a provision was made in the law for
the grant of a subsistence allowance. It has
now been made a statutory provision in West
Bengal that in the casc of suspension the
workers will continue to get at least 30 per
cent for the first threc months and after three
months, 75 per cent of their total wages so
long as they are kept under suspension. Why
not this type of Act, this kind of law, be brou«
ght by Mr. Khadilkar asa Central law ?
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This the time that he shonld bring a similar
legislation now in Parliament.

There is no provision in the Industrial
Disputes Act to bring any cmployer at the
table of conciliation. They will refuse to come.
Even when the Labour Depariment serves
notice on them, asking them t come and
scttle the dispute, they will not come, There
is no provision to force an employer Lo imple-
ment the award of an industrial tribunal,
These are the common things for which all
over India the workers arce agitating. T koow
the Government of India has now followed
a prucedure which is fantastic enough ; it is
only to win over certain sections of the wor-
Lers as represented by the INTUC, HMS and
AITUG, excluding all otheis fiom the oppor-
tunity of coming to u puint in respect ol the
recognition of trade unions and also in respect
of certain issues which arc agitating the wor-
kerg all over India. I do not know why this
pick and choose tactics have been adopted by
the Government which professes to be a demo-
cratic government and  which is adopting
socialist methods. 'This is not the way to get
the real sanction from the wurkers as to whirh
of the unions will represent their case. So,
until and wunless 4 fullfledged amendment is
made to the Industrial Disputes Act, it is no
usc The conditions have changed, and the
mood of the workers has changed and the
Government, though it now professes socialivm,
eic,, does not at all act truly to its profes-
sions, and only therc is so much of talking
aloud that they will do this and that.

Cuming to the amendment, 1 say that it
isa stunt. Itis nothing but a stunt. It is
only giving another opportunity to the big
employers to get a ceitificate from the Govern-
ment to close down a parlicular unit as per
their sweet will, and they will have to wait
only for two months, Where is the check if
within those two months the Government and
the employres concened find that the closure
notice is not honafide and that there is no
reason for closure ? Where is the protection
for the workers that there will be no closure ?
Simply by giving notice of two months, any
cmployer can do it. I know in West Bengal,
during the President’s regime, through the
Consultative Committee, a similar Act was
passed, and even after passing that type of
amending Act, so many factories have been
closed.

Mr, Khadilkar may note down that one
firm, very clusely related to Birlas, Kusum
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products producing Dalda closed one of their
units in Hooghly district giving just three
days notice after the passing of the Act by
the consultative committee set up for West
Bengal during the President’s regime. No
action has yet “been taken ; the matter has
been brought 1o the notice of the labour
department but as the employers have good
influence with the officialdom of West
Bengal no step has yet been taken inspite of
violation of the provisions of the Act. I should
like a ecategorical answer from Mre. Khadilar:
what is the deliuition of closure and how
will closure be treated. To avoid cerlain
obligations the employers resort to closure. If
they declare a lockout, they will come under
the provisions of the Industrial Disputes Act.
Instead of declaring a lockout, they declare
a closure.. .(Interruptions). Onbly on the 6th of
May in Rajya Sabha the Labour Minister
replied to a starred question and said that in
the majority of cases closure and lock out had
been resorted to by the employers to deprive
the workers of their legitimate rights or to
camoulflage their own corrupt practices which
they had been indulging in for a long time.
It is not because of the workers. Very often
allegations arc made against the workers but
the reply of the hon. Labour Minister in
Rajya Sabha makes it clear,

You will find this point in my amend-
ment also. The Supreme Court has given a
judgment that to close a factory is the
fundamental right of an employer. There are
so many cases. He will simply send a notice
and then everything is all right. There is no
provsion in this Bill that there will be check
within two months, so that unnecessarily or
for the interests of the employer, no factory
will be closed. ..(Inferruptions). The simple
thing is to notify : I have read the Bill.

Then, if less than fifty men were working
in an establishment or factory that will not
come under the purview of this Bill. Why ?
Now-a-days, in capital intensive industry with
less than fifty workmen they could produce a
volume of goods and earn a lot of money.
Why not make this Bill applicable to such
establishments also, to factories which are
covered under the Factories Act ? Instead of
50, why not amend it? You said that you
will bring legislation to abolish the contract
labour, but it has not been abolished. The
Hindustan Construction Company has its
branches all over India. It wound up one
unit in the Hooghly district of West Bengal.
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They wanted to shift the orders from that
part of the country to some other part and
they are managing to do i, but the workers
lost their job and their provident fund. If
you are sincere to stop closures by the
corrupt management, you shoud define what
is bona fide closure and what is mala fide
closure. Unless it is categorically provided,
you cannot catch any employer under this
Act.

You are saving something but doing
another thing, If any body contravenes the
provisions of this Act, he will be fixed a
maximum of Rs. 5000. The employer does
not care for this petty fine. A petty judge
drawing Rs. 400 or 500 will not punish an
employer and send him to prison. We pleaded
in the West Bengal Consultative Committee
also that you should make it compulsory to
give imprisonment. If any employer violates
any provision of this Act, he should be
imprisoned. There should be no *or”. No
option should be given to the trying
magistrate. If you want you can say “‘im-
prisonment and fine”. You should not say
“fine or imprisonment or both”. Otherwise,
this closure fhatao will be just a slogan and
stunt like gaeribi hatao and the whole thing
will be a fiasco. No worker will have any
confidence in you if you come with this sort
of Bill after so long a time. My amendment
says i

*Upon receipt of such notice, the
appropriate Government shall, upon
giving opportunity to the employer and
employees through their oiganisation or
organisations in the said undertaking, or
otherwise, decide whether there are
circumstances  justifying the intended
closure and only upon sanction being
given by the appropriate Government to
the said effect, the intended closure will
be effective”.

So, unless the employer satisfies the authority
and the employees that there is no other way
but to close the factory, he cannot do it. If
this provision is there, it will act as a deter-
rent and check on mala fide closures, whose
number exceeded 6000 all over India. Not
only in West Bengal but also in Mysore,
Andhra, Mziharashtra and Gujarat a number
of units have increased. Il you want to
achieve the real object of not having closures,
I would request the hon. Labour Minister to
plead with the Cabinet to take the necessary
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stcps  because the real reason and genuine
cause for the closurcs is the malpractices of
the management, short supply of raw material
or short supply of finances. Unless these
things are removed, by simply bringing half-
hearted legislation like this you cannot stop
closure, With these words, I plead with the
Minister that my amendments may be

accepted.

oft forw mrw ey (wim) : arsaer of,
arfrs @ § faar =@ aero< ¥ @,
g e & @, gErdr wufy ¥ arr
qedt § | frgR i W< Aver w7 s
& fe faae s gd, faad aeirard g
ITY IAEA T FAr A AT IA FHAY
N awg & wEw wrr 7 o A g
Famg 5 ey @aww wm
faar | st aw gw gwwa & f& wrf ot
frarg g & ag ¥ A A A
gyt & Afea o awEre A gran fw iy
faarg &1 wrowr AW T Y T A
gnd § afes QRAMT A IAET ST &
q59 &) gON I dmer AT, oTT WY
st & @ fr oaga €@ gfEm A
g€ dwy = Aoy § Wifv gan wfew
aff faerel oY, %7 ST Y 91, A AR
aff faaar ar @ gEfag SR s
afaFrd £ AT A, w@rEET 7 A1 I
gray ¥ meemd ¥ s fran
e fr qTorc ¥ ga aws o far
o qgi 9T @Y adwsdE faw dw e
T & % gawr gwd" war § | afea
U tar @arer & fe ag adeEEe faw
qUf T ¥ TW GEEAT FT A AEN FAT
& dar freniy AN qF a9 7w
¥ fag ox wiivsdfer fea amr
afgy arfs @it sw ¥ @03, R
s ¥ af, =rew ¥ g A feer o
sFIT &1 faarg @ ITET qf N
frerr faar o a¥

xa faer ¥ & dr o @ w T
T & e Fy 60 fxa # Afeq T
qidy | ag Wrfew ¥ Aoy Afew g Xe
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qifgr F S & F9T gA weOrwT WY
R T 671 #hife gw 2a § e oot
qga & i gfrew w17 wT & TIEY
FIFIL HT qF ¥ AT 3 ¥, weargw
LA H, v-hAfaw A qear §, g
argdew ¥ aga @ tomad et §
wifa® 9w 29 70T A% 57 Fearaar v
STATT X §, IqH A5F AR FHEY
& o< sa¥ arg ¥ st ag ghrgw qravoor
gfea a7 St & @1 IANT FAIT 6
X & 1 gafAg TETT 1 e wifgm
afaza & ot wifes g, iy zA% aag
¥ 399 AT FATAT & A AR FAH
qAFT q% AT A wrfaw qqAr A mw
Ifre % st wTaT  IIF B gad
Iz @A # garaT agf e arfee
Fguuar § 9@ % a7 @A T o
aq aF FATAC TN GHEGT KT FAMGEA ALY
&1 @ | wPAw 7w AT A% 9 g
Fag FT & E 41 gad a4 gfae
Fm 7T 3 € mfs A gfe A @
A wER A g Az 9w A s 3w
faw 7 @ &1 ZEaT Tifzm R wrE o
gfae feedl afoa Freo & § awx 9
a1y 4% fF u-AAfraa & Ao A 8
ar 1 &7 WAt Az § ofr anfas
¥ & maﬂa‘rlf\nﬂﬁn@iﬂ
fe gfrz #1 [amr & T g adfr
FATAT AT GATAT AT FfET F7AT Faaraa
adr & =nfea

gax, T o yifaet @ Aq g, ¥
aag & ag ¢ faqa A @@ w7 aww
F@ & | AT w9 7 spAr ey R
50 ¥ax & wfas 7@ I § av gEwr

IHAIAA - AT |
“an wundertaking sct up for the

consteuction of buildings, Lridges, roads,
canals, dams or for other construction

work or pruject.”

st famvg w1 gw AR AW H
W wEYE AR § T W



147 Industrial

[ faw 719 fag]

g s A wg &) o o g w3
gumafr &, fagar, 2rzr T AR, S
FIEGFAT JfATA FAN FT§, FEAIS
af &1 SEEW & are qu § qan
AT § &I S9eE §, ag T
QT &, 7T ST v B Y WY, AW
9T IR I q W g TRIAA ¥, FE
WETT qATH F1 37T 2 A FFf 2497 B
AT & 1 IAT 9T XA A B 1 ML A
HAT AqAT Frforg AT @A §, A9 Fog
F AT FIF § A1 ¥ I g W A7 F
Wegrgmarg e swgfz w50 %
&0 AqT F1 AfFA 91 FHr a1 gfear
AT IAR TG A AATE 1 A
artas 59 9FITH UF g e 9
F@E QO R 99 AW g gafae
wifa$1 & fAq ag Feraat g =rfen
% a7 oF smg 9T v uw gfaE #
a7 7T FTAT AT AT F WAL FY SA7AY
gaft ffaz ® Fw X ) 9T a% ary Yar
g 79 Ag A% AfAF F o fed oF
ST ®t gfqz 1 a7 FT AT T30 ATEA
WA @ A F uF gt fray
FZT T% TAAT JATHT FAM@T § A7 Faaany
f& @93 777 71 oft 3 A@ AT 3y
ﬁﬁqg‘rmmzn v & g
¥ v 1 wifaurd e awl gAr
=Tifzw )

71 3% afranz 71 ama §, A
faa a7 agr ar  gacafafadr fam ac
727 gt oft, 3AW v gtk waEr
wZq W A 7 NI F F19 §, oFATE
F A 8, TOT B G WA 9, gAE
fa fafras afrade w2 e
ITAE A GAUE § AR AT (T
TR a R I F T oA
fars g9 ft 78wz AeAr Sfew
T AW AR T N TR w9
AR T AT AT wAAr AT
et ar far Al F @ g sy
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gafag & graar § fafmn gfradee s
g9 §EN T@1 W Wifgq | W 5
ZATL YU AF  JATAT AT 6 Y A%
# gor wat 1 AfeT X guRar g S A
W 9% UF g B & G g IEW
TET THAT AIEY ) AT [ATAT  HT ¥
at T far & 7 wfgy e qar
3% AT ¥4T Agey T@ar g ! s A%
oy gay fafraw oz A€ @t ax
a% €@ Farw 71 %% wged fasay aman
TEY & AT A W
#30A. Any employer who closes
down any undertaking without comply-
ing with the provisions of Scction 25FFA
shall be punshable with imprisonment
for a teem which may extend to six

months, ot with fine wiuch may extend
to five thousand rupees, or with both.”

& qroy fadgd s agar g fF
TEN MY 9% AT pegeAAd T g
f& ag fear Aifen fam a7 77 awar
¢ &feq s az faar fedy anfoe #reor
& a war g @ 99w faw ey A
T YA 741 g 7 AadF g9h (T J17
w% wifawT A @@ aq aF ga5r g
XA qEY AT AR & | A1 ghewa §
74 7z A g fr 60 faai ¥ fag e
w1 wreega fawr s & s afys
FE AN &1 60 fa ¥ I ¥ fag Ay
Y7 &1 ¥7 &y § ? qufrg d AwAr g
A% AIT FA GFTC T SAIEAT FrAl
aifgn fe faar et anfaw wrew &,
faar fe=dY dfre Qe & e ag g
T Tt § @ Ias afew ofradwe
fear sndrar

TF arw A fadgw et argag fe
SReF aner For greaTad £ I Y TE R
AT AAT ATHY ¥ AT-(T Toqr s oy §
& g¥ g Wa F |T Afgy for owoF
gfe o= et ¢ oY v Ay faeee gfrze
& ¥zt 0%, age yfrz ¥ e oo el
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® g TR N TR e
@i

€aF q1q 919 qa1 §Y gw F
aw o T wrE Fiiewdfra faw A
AT T TF T AT FT QU A
agi 2 ) 3 N EFRY o At T
3% fac ¥ gww 1 waae Far
g AT 7z e wav g R mEi 9% oty
& wvwre FifEfa fam anf )
13.28 hrs.

[Mr. Deputry-SprAKeR in the Chair]

MR. DEPUTY-SPEAKER :
Stephen,

Shri ¢ M.

SHRIC, M. STEPIIEN (Muvattupuzha):
Mr. Derputy Speaker, Sir, to appreciate the
relevance and the necessity for this Bill one
must recollect the background of events
which has necemitated the introduction of
thiv amendment. This is just anotiier step
by way of implementation of the resolution
passed by the Indian Labour Conference for
the purpose of facing and resolving the ques-
tion of widespread closures in the industries.
To prevent that, a blanket ban saying that
there should be no closure is nothing but
senseless,  Because by a mere ban an under-
taking which is forced to be closed cannot be
redeemed from closure, An employer who
feels that he cannot run the factory for what-
ever reason cannot by mere fiat of a law be
forced to keep that industry running. There-
fore, the way the Indian IlLabom Conference
approached the problem was this. I the
closure bccomes absolutely necessary or un-
avoidable, then there must be sufficient pro-
vision for the Government to step in, If the
Govérnment is to step in, some amendment
must take place in the Industiial Disputes
Act so that the Government may get suffi-
cient notice, enabling them to investigate into
matters and to decide as to whether they
should step in and pick over that factory.

It was in this background that a few
months back we passed an amendment to the
Industries Development and Regulation Act.
Very far-reaching provisions were included
in that. If an industrial sector ora unit is
basically sound but by mismanagement is
being closed down, then the Government Can
step in. If & factory bas been remaining
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closed for more than three months, the Gov-
ernment can step in.  If a factory is engaged
in such vital essential industry, then also the
Government can stepin. The Government
can step in and keep that factory running
with an ultimate purpose of taking it over for
all ime to come. That was ihe provision
introduced by way of an amendment to the
Industrics Development and Regulation Act.

Now, the operative provision connected
with this amendment is a provision which is
contained, as I understand, in the Industries
Development and Regulation Act.  The Gov-
ernment need not wait for all time. Theres
fore, the Government must get sullicient
notice, Three months notice or the two
months notice was the dispute, We have
settled at two months notice. That is o say,
when the Government says that two months
notice is enough, I suppose, the Goveinment
asumes to themselves the responsibility also
of sccing that the investigation will be carricd
out expeditiously within a period of two
months o that they can decide as to whether
the factory is capable of buing taken over
and being run.

The moment this notice comes, I under-
stand, the authoritics under the Industries
Development and Regulati Act will have
to step in - Investigations will have to start.
Finally, a decision will have to be taken he-
fore the expiry of two months notice, as to
whether the factory must be picked up or
written ofl as a dead thing. That isv the
sprrit in which this amendment is introduced.
If you are assessing ths amendment detached
fiom the Industries [Development and Regu-
lation Act, then this amendment would be
completely senseless and meaningless,

SHRI B, V. NAIK (Kanara): ‘There it
is two months after the closure,
SHRI C. M. STEPHEN: Even a run-

ning factory can be taken over. The ulti-
mate test ay to whether it must be taken over
for all time is the assessment, whether it is
basically sound and is heing mismanaged. If
it is hasically sound and 18 bring mismanaged,
then the authasities can  take it over and con-
vert it into a public sector company or some
other company and carry it on. That is the
spirit in which we have got to sec this amend-
ment and link it with the provisions of the
Industries Development and Regulation Act.
In that scnse, I welcome this amendment.

I welcome this amendment in another
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sense also. ‘This is after all a mere implemens
tation of a deccision of the Indian Labour
Conference where not merely the trade unions
which Mr. Dinen Bhattacharyya complained
of us discriminatorily carrying on confabu-
lations but all the trade unions were present
and the decision was unanimous. It ison
record, Itis a faithful implementation of
the decision. Of course, it has got its
limitations under the present conditions.
If I may use a Marmst Communist party
jargon, under the capitalistic structure of
society, nothing more can possibly be open
for us to be done.

Under the circumstances, this 1 an effec-
tive mrasuie and the bonafides  arc that these
two measuies are linked with each other.

One thing more I would say. I have not
moved an amendment at all, I was wonder-
ing whether a notice to the workers also was
not necessary because the workers are  the
affected party. Iewe, you send a notice in
seciet to the Government.  And the notice
18 hable to be  treated as sceret because, if it
becomes public, as enunciated by the Labour
Minister himsell, the cquestion of financial
institutions backing out will come and, there-
fore, you ae likely to keep this notice asa
secret notice, 'l he Government is not going
to be affected.  The real affected parties are
workers. The workers are not to get any
notice, as the amendment now stands, 1 do
not know whether any remedy with respect
to that iy possible.  If the worker is cone
vinced, whatever be the assessment of the
Government, that the closure is mala fide, that
the wages duc to him have not been paid,
retrenchment compensation has not  bheen
settled, gratuity has not heen paid, nothing
has bren paid and the man 1 trying to flee
the scene without settling accounts  with him,
then two months are necessary for the worker
to pick up a hght; if the matter is not settled
across the table  ditectly, it should be taken
to the stage of a bottle if that is necessary.
The notice is not there; whether  the notice
must not be there, it is for the Government
to consider ; I am only indicating that.

I agree with Shri Bhattacharyya that
section 30A is as good as not being there
because we know what is the experience,
Judgments and sentences of the judiciary
weigh very heavily on the side of employers,
That has been the experience all along, The
Untouchability Amendment Bill which we
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passed the other day is a standing testimony
to the condemnation by Parliament of the
conduct of judiciary with respect to this.
They were given the option ecither of impri-
sonment or fine. The 25 years of expericnce
has shown that where the weak man is con-
cerned, the judiciary is rather too panicky or
shaky to punish the fellow who is persecuting
the weak man. Suppose, I, in my agony, in
my poverty, to feed my little boy, just pick-
pocket Rs. 5 from my neighbour, the judiciary
frowns at me, the socicty frowns at me, the
magistrate does not have second thoughts to
bundle me out for threc months or six months
imprisonment ; nothing less than that, Where
a human being is being treated as an untou-
chable, where a provision with 1espect to the
labour is not implemented, where the award is
not implemented, I have not seen the maxi-
mum punishment being given. linprisonment
to the rising of the court or a big amount of
fine of Rs. 5 to 25 is all that is being given,
Therefore, I would rather say that section 30A
does not find a place in this at all. We are
of course profiting by experience. Provident
Fund provision is going to be amended. The
Gratuity Lill has a compulsory provision for
imprisonment. These things are there. We
are profiting by experience, and I hope that
the succession of legislations which are being
enacted by Parliament making imprisonment
compulsory in the place of the discretionary
option given to the judiciary will be taken by
the judiciary in the proper spirit, namely,
as a warning and declaration that we are
losing confidence in them, in the wise exercise
of theit discretion. That is all I could think

of.

With these observations, I welcome this
Bill in the sense that there is a faithful imple-
mentation of the Resolution of the Tripartite
Conference.

With respeet to the complaint that Shri
Bhattacharyya made about the three trade
unions getting together, I would rather leave
itto the Labour Minister; I have got only
one thing to say; these trade unions come
together, . .

MR. DEPUTY-SPEAKER : That is not
part of the Bill,

SHRI C. M. STEPHEN : But the point
was made here and that was affecting me,
That is why I wanted to reply. I am a party
to that. But I will not advert to it if you
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are objecting, The Bill is good to the extent it
has gone, and is not good to the extent that
it bas not gone,

SHRI S, M. BANERJEE (Kanpur) : T
support this Bill, Sir, but my support is not
unconditional. I was also a party to the
decision taken in the Indian Labour Confes
rence. But the question is whether this Bill
will meet the requirement. That has to be
scen after its implementation. We have seen
that there arc so many units=small, medium
and even large—which have been closed down
in various States, Neaily 13 or 14 textile
mills in Bombay, in Ahmedabad and other
places have been closed and the reason is
lahour trouble and according to the hon,
Minister, when he replied to the debate in
the Rajya Sabha, he agreed—and I quote
him @

“Hon. Member Shri Kalyan Roy
referred to the report, I am happy he
has referred to it because there was a
misconceptjon that almost all the closures
were due to labour unrest and trade
union rivalry and similar factors. But
from that report it is very clear that
labour unrest and other factors are hardly
responsible for 30 per cent of the closures
and other factors are more responsible for
bringing about such a situation . . ."”

So, the hon, Minister, Shri Khadilkar,
himself agreed while replying to the debate
in the Rajya Sabha that only 30% could be
attributed to the so-called trade union rivalry
and labour trouble and so on. 70% was due
to the mismanagement and the mala fide inten~
tions of the millowmers.

We expected a comprehensive labour Jegis-
lation so that the various clauses are thorou-
ghly changed. He was permitted to move the
Bill with an assurance that a comprehensive
legislation will be brought later on. The hon.
Minister assured iu the Rajya Sabha in the
same discussion—I quote ¢

“So, these efforts are being made
and I am confident that within a month's
time we shall be able to place at Jeast
before this House a comprehensive Bill
amending the pretent Industrial Disputes
Act."

Shri L, Kalyan Roy asked the question
‘When 7 to which the Minister replied, ‘I
hope to introduce it in the current scusion.’
8ir, but the current session expires in the next
fewdays ...
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SHRI DASARATHA DEB (Tripura
East) ; Nobody is behind you, Mr. Khadilkar.

MR. DEPUTY SPEAKER : There is one
behind,

SHRI 8. M. BANERJEE : So, no com-
prehensive legislation is coming up and the
ruling Party is not interested in any compre-
hensive legislation. This i» apparent from the
attendancc in this Housc. The attendance is
so thin that it reminded me of a story. Once
a gentleman was making a fiery speech. The
audience was quite thin. Another man was
listening to his speech. A third man asked him,
‘Why don't you also go in the usual way ?” “What
canIdo? Iam the next speaker.” Sir, sometimes,
it happens that only those who like to speak
remain. That is why I request the hon.
Minister to kindly consider these amendments
moved by my friend, Shri Bhattacharvya,
Shii Mohd. Ismail and Shri Chatterji. T feel
that some of thc amendments should be
accepted. We have not moved but the position
is that they have taken the fust opportunity
to move the amendments and if these amend-
ments are accepted, there will be blood in the
veins of the Bill and the Bill would serve

50me purpose,

The hon. Minister again said in the other
House.

“There are certain operators in the
industrial field who are well-known specu-
lators and they are operating in a man-
ner detrimental to the economy as well as
to the inteiests of the woikers. They leave
the concern almost squecsed out uf its
potentialitics, and when it is more o1 less
scrap or when it is not likely to yeild any-
thing, it is thrown like an orphan child
and goveinment is supposed to take the
responsibility calling it a sick concern or
sick textile mill. This is the pomtion
prevailing in the industry.”

He knows that it is because of mismanage-
ment, whether by Mundhias or other brothers
of Mundhras. They do it intentionally. They
have converted majority of the sugar mills as
scrap. They have earned fabulous profits, I
should say, hundred times and 200 times of
more than what they spent. Now, they are no
more interested. Now, they want that the
Government should take over all these sick
wnits. 1 am for helping the sick wunits, but
healthy umits should also be taken note of,
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What s the position about the small and
medium industries, closed units in West
Bengal ? Ilow many have been taken over by
the Government ? Theie are 286 umts which
are closed I would like to know from the
hon, Mimster as to what is happrning with
regard to the taking over of these units. After
the supteme court judgment, if the closure is
malafide, if it iv provid and even if the worker
knows that it 13 malafide he cannot go to a
comt of law The court cannot takt a decition
whether it 1, malafide or bonafide. The worke:
cannot possibly procced with it and this will
not Ix 1egarded under the Industnal Disputes
Act. T would request the Minister to consider
in what way this Bill could bc improved
upon. He may consider whether any amend-
ment of his own could be bronght. Lect him
not accept amendment from  the oppusition,
but I have full faith in his wisdom, let him
Ining his own amendment which will make
this Ill more ¢« Mective,

MR DEPUTIY-SPLAKER : When ?

SIIRY § M. BANLRJLE : Tomorrow.
We aie suspending the rules every day ; it
can he done once more. Sir, now let us see
what the proviions  The proviso says ,

Pionided that nothing in this section shall
apply to - (a) an undertaking in which not
more than fifty worknen aie employed or
were employed on any day of the preceding
twelve months,

(h) an undeitaking set up for the cons-
tiuctotion of buldings, bridges, 10ads, canals,
dams or fur other construction work o1 poject.

Only this morning there was a question about
the security of scivice of the woikmen, There
18 abosolutely no secunity for these constiue-
tion workers and any contiactor may withdraw
the contract making hundreeds of workmen
becoming surplus und they will not be entitled
to any retiunchmont compensation, lay-ofl
wages and <o on. T would 1equest him to
1emove this proviso, Now what happens is
this. To avoid lahour legislation, what they
do is, they employ 30 persons, they employ 10
persons. Therc are small units  doing  various
operational parts which are awembled in a
patticular place and they manufacture the
total, the whole, article. Those units could be
exempted under that. That is the latest policy
of the capitalists to have small units, derive
all benefits fiom the Government, from the
various agencies, financial institutions and
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others, spend lews, and get more profit. They
avoid labour legislation and in this way they
see that labour legislation is not implemented
in  their case. I would request him to see
whether this proviso could be withdrawn. This
will be a potent instrument in the hands of
those who want to terminate the service of
workmen illegally.

When Provident Fund and other schemes
are made applicable to those who employ 10
or 20 peisons, why should these people alone
the construction workers and others, be
taken out of the purview of this particular
Bill ? This be a sad commentary on labour
legislation and our industrial relations, Let
him find out whether this proviso will help
the cmployer or the employee, If it helps the
cmployer, it should be withdrawn. We may
lose but we shall definitely vote against it.
Let the hon. Minister accept this amendment
moved by my hon. fiiends, but the Bill should
not be passed as it is. This was pointed out
in the other Housc also, but I do not know
why thoss amendments tould not be moved
and those amendments were not accepted. But
the mere fact that the other House did not
move those amendments should not debar us
from moving amendments or fiom requesting
the hon. Minister to accept our amendments
o1 from moving his own amendments to wuh-
draw this particular proviso which will be
a sharp instrument in the hands of those who
want to sack the workers.

The hon Minister knows that in Bombay,
the Sakseria mull has been closed and it has
not been taken over. He definitely knows that
in Sahaianpuw, the Loid Krishna textile mill
is not closed but it is not open. Itisa
peculiar position, There is no closure notice
but mill dors not work The workers have
not got their wages since Febiuary, 1972,
Then, theie is the Lakshmi Ratan Cotton
Mill of Shri Ram Ratan Gupta that famous
or notorious man. That mill is closed and it
hus again reopened. It was to be taken over
by Government. I do not blame the Central
Government. But the State Government which
swears by socialism to come to the rescue
of Ram Ratan Gupta; he said that this
might not be taken over because they were
paid 4 per cent bonus.

So, again, it will be closed. The condi-
tion is horrible there. I submit that this mill
should be taken over. I would request the
hon. Minister who is taking enough interest in
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labour matters even in UP to assert himnsclf,
aod we shall give him all help to scc that
these mills are taken over,

With these words, 1 would request the
hon. Minister to kindly sec that the proviso
is witdrawn,

*SHRI J. M. GOWDER (Nilgiris) :
Hon. Mr. Deputy Speaker, on Lehalf of my
party, thc Dravida Munnctra Kazhagam, I
would like to say a few words on the Industrial
Disputes (Amendment) Bill,

According to this Amendment an employer
who intends to close duwn an undertaking
shall give 60 days' prior notice to the Governe
ment. I welcome this salutory provision. At
the same time, I would like to say that there
are many lacunae m the Industrial Disputes Act
and the Government would be well advised
to remove them as early as pussible. I do not
understand why the Government should ning
legislations in piccemeal so far as the question
of labour welfare is concerned. It is really
regrettable that the Government are reluctant
and hesitant in formulating a comprchensive
legislation for labour welfare which will be in
consonance with the needs of the time, Till
they do this through piccemcal laws like the
one under discussion, I do not think it is
possible for the Government to give [ull
protection to labour. The Government have
been saying that such a comprehensive
legislation fur labour welfare which will be in
consonance with the needs of the time. Till
they do this, through picceracal laws like the
onc under discussion, I do not think it is
possible for the Govermment to give full
protection to labuur. The Government have
been saying that such a comprehensive legisla=
tion will soon be brought forward. 1 would
ask when are they going to do this ? Arc we
to wait for this interminably ?

I am surprised that even in this amend-
ing bill undertakings set up for the construc-
tion of buildings, bridges, roads, canals, dams
or for other construction work or project
have been excmpted from the necessity of
giving 60 days’ prior notice before closure.
You will agree, Sir, that in an undertaking
doing some project work will have more than
50 workmen. Ifit is the construction work of
a small building, it may not be possible to
abide by this provision. But, what about
construction of a dam or a project which
takes 5 to 10 years ? In the contract signed
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with the Government it is stipulated by what
time, by what year the project should be
cumpleted. During the period of work for
such long time, the contractor cmploys some
thousands of workers. Is it impossible for the
undertaking of such & contractor to give
60 duys' notice ? I am unable to appreciate
why the Government should show sympathy
to such undertakings of the contractors through
this kind of exemption in the law., Recently
the construction workers in Delhi went on
strike. Should the Government not give
protection to  thousunds of  construction
workers? It is not that Government are o
take over such undertakings if prior notice is
given by the undertakings engayed in construc-
tivn of a dam. At least the Government can
try to help the construction workers in finding
alternative employment. As Shri  Banerjee
puinted out just now, this proviso should be
removed from this amending bill,

Simularly, on account of availability of
clectiic powel, a unit may cmploy 5 workmen.
When the power was nut available, the same
unit would have employed 30 or more work=
men. Just because of the availability of
clectric power, if unly 5 workmen are em-
ployed in a unit, should they be denied the
protection of the: Goveinment ? In the case
of units cmploying 20 workmen and above,
s0 many concessions like provident fund
gratutity, iusurance, efe., arc being given
through somec other statutes. I cannot
appreciate the sympathy being shown by the
Government to the management employing
upto 50 workmen and why should the work-
men be deprived of certain benefits for no
fault of thein. Why should not the manage-
ment cioploying 50 workmen be penalised if
it fails to give 60 days' prior notice before
closure. I would like the hon. Minister to
clarify this point in his reply to the debate,

According to the penal provision in this
amending bill, if’ an employer fails to comply
with the requirement under this bill, he shall
be punishable with six months imprisonmnent.
But, if the Central Govermmnent delay ine
ordinately in re-opening the closed units,
what action can be taken against the Govern-
ment ? The State Governments have been
repeatedly requesting the Central Goveinment
to rc-open the closed units, But there is
unconscionable dclay on the part of the
Central Government in rc-opening  these
closed units. What kind of action or punish-

®The original speech was delivered in Tamil.
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ment can be awarded against the Government
for this delay ? Can wc take any action
against Mr, Khadilkar ? It is not my point
that the industrialist should not be puaished.
It should not be that he alonc should be
punished for his mistake. If a mistake is
committed by the Government, it should not
be that it is not anybody’s responsibility.
There should be some kind of parity between
the Government and the employers so far as
award of punishment for lapses is concerned.

Shri Stephen, who preceded me, stated
that the Central Government can take over
running industries also, T do not know under
what Act this can be done. Under the
Industries Development and Rcgulation  Act,
if an cssential industry is closed, it can be
taken over by the Government, But a running
unit can be taken over only if the Governs
ment nationalisc it and not otherwise, It
cannot be taken over ordinarily.

In this House, we have made rcpeated
requests that the Government should bring
forward a comprechensive labour welfare law.
You know, Sir, that there are so many
piccemecal legislations in this regard. Before I
conclude, I would urge upon the Government
that they should svon introduce a comprehen-
sive bill for labour welfare and they should
try to curb the tendency of bringing forward
piecemeal bills for this purpose, which serves
no useful purposc.

As the Guvernment have brought forward
at least this amending bill in the interest of
labour welfare, I pay my humble tribute to
the hon. Labour Minister, Shri Khadilkar and
I welcome this amending Bill. With these
words, I conclude.

SHRI B. V. NAIK (Kanara): Mr.
Deputy-Speaker, Sir, the President in his
address has requested  a certain  amount of
restraint by the labour in regard to steikes and
I think on the basis of the subsequent develop-
ments, the behaviour of labour in this country
has been highly responsible. At the same time,
I welcome the Minister of Labour for having
brought this new Bill in which he would like
to éxercise a certain amount of restraint on

the part of the employers or the managements

of these various concerns.

I had already suggested that there is a
point of view in this country that when we
are asking the labour to participate in the
national activity or the construction activity
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of the country, there should be also a recipro=
cal gesture on behalfl of the capital, and
therefore, in any case of labour-management
truce, if it is to be ushered into this country,
while we ask the labour to compromise its
fundamental right or the right to strike and
unite, we will also have to exercise a certain
amount of restraint on the profits that are
taken away from the industry. One of our
friends, Shri 5. M. Banerjee, said particularly
about the industries being squeezed dry.
Leaving aside extreme cases it should be pos-
sible for us to bring labour as well as capital
in the country round a table and ask the
capital to voluntarily surrcuder the surplus
that accrues at the end of the financial year
so that it is ploughed back into the industry
and to provide for the growth of the industry
and additional employment opportunitics.
What is sauce for the goose is sauce for the
gander. We should be able (o bring about a
truce and I do hope that in the wake of the
Industrial Disputes Bill the Labour Minister
will try to bring these two factors of our
industrial production together.

14 hrs.

In our country we have a well organised
labour sector, which is confined to about four
million people. Between them they represent
a population of about two crores, not more
than 1/25th of our total population, It exerts
termendous pressure—I mean the organised
labour, particularly in major and medium
industries. It is able to excrt organised pres-
sure of a political nature which is out of
proportion to the total number of people. Not
that I am against it. But if anybody in our
country deserves a fairer deal it is the unorga-
nised labour—small people who work as
shop assistants, construction workers and so on,
Where is the pension, gratuity, old age or
disability pension or the other facilities. What
about the gangs who work on the roads or
carry on construction activities ? Approxima-
tely 20 per cent of our population get the
worst conditions of labour. What about the
agricultural labour? What protection do
they get ¥ What are their minimum wages?
We are talking more and moreabout a smaller
section of the working population ? They are
productive, they are skilled and talented and
they ought to be helped, But by and large I
think there has been a blind eye as far as
unorganised sector, small units are coneerned,
particularly those which are excluded from
the labour legislation., A certain amount of
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restraint is expected of the labour, Even
comrade Battacharyya knows that one of the
characteristics of buurgoisic is cowardice. If
it revorted to closure, it is because bourgeoisic
has run away from the condition of labour
unrest, particularly bandhs, gheraos and so on.
It is good that in recent months there is not
rauch evidence of these things.

I subscribe to the point of view of my
hon. friend here. It is true that u sick industry
can be taken over, It can be done for two
munths afier closure.  Until and unless an
industry closes it canmot come wunder the
Industrial Development Act. Why cannot we
think in a co-ordinated way so that the taking
over of sick industries coincides with the date
, of the closure ? Why should another sixty
days be allowed to intervene 7 ‘There will be
a lot of hardship, partial uncmployment and
re.employment and  so on. In Mysore some
industrics remain closed for two years: the
Karnatak Co-operative I'extile Mills, Hoobly.
Another industry in Gulberga has been sick.
They should be taken over ; they are  in  the
cotton growing belt of our State, They should
be opened immediately under the Industrial
Development  Act  for the welfare of the
workers employed therein, Sir, I would also say
that a very large portion of the population in
our country—l wish I had the figures to subs-
tantiate—arc in these small industries which
employ below 50. Itis in thesc units particu-
larly the conditions of the labour are very
very unsatisfactory and to that extent, we
should be in a position to cater to their needs
also,

As far as the question of penal provisions
is concerned, I think the provision of six
months imprisonment is adequate enough as a
deterrent.

If there is going to be an erafor the
purpose of national progress and constructive
activity. if labour as well as capital were to
come together and sit across the table and
then work and plough the profits back into
the industry and if they are to work for a
progressive future, I think much benefit will
accrue and for the sake of that benefit, I
welcome this Bill as it has been hrought
today.

SHRT RAJA KULKARNI (Bombay-North
East) : I am sorry that I have 1o exproeis
my opinion which is slightly different from
that of my predecessor who is my colleague,
My, Naik. He no doubt supported the Dill,
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but all the attack was on the Bill from differ=
ent angles. l'robably, le has not understood
the main purpose of the Hill,

There was a demand of the organised
labour iu this country when clusures were
taking place, when mills aud other big
factorics in diffcrent parts of the country
which were in cxistence for the last 30 or 40
years and employing more than 2,000, 4,000
or even 8,000 workers, were closed. There
was also a deinand from  the “T'rade  Unious
that ¢he Government must take some effective
steps, Well, this is one of the steps  that the

Government has taken which was also  raised
in the tu-partite body,
The purpose of the Bill jtself is & limited

purpuse. The amending Bill dues not say that
it provides all the remedics of  preventing or
avoiding the closurcs, 1t does not also  say
that all the problems of the workers arising
out of the closures would he  resolved.  That
is mot the aim of the Bill. The purpose of
this Bill is a very limited purposc. It sccks to
provide some time or period before the actual
closure is effected. There should  be some
time at the disposal of the Government, at the
disposal of the wurkers aml employers and
also the public to know what are the reasons.
It is quite clear. It is properly worded in the
scuse that it provides a requitcment  of G0
days notice of the intended closure is to be
given, It is not said here and @t should be
noted by all concerned, that an cmployer can
clfece a closure and give GU days’ wages to
the workers in licu of nitice  period,  If any
enployer intends to close his undertaking, he
has to give 0 days’ priot notice, There is no
option for him to eflect 2 eloswe imnmediately
and pay two months' wages for the same.
That would have been another attempt, if
Goveroment wanted, to go away from the
real purpose. Thercfue, this 2 monthw’ time
is an involuntary timec for the cmployer.
1le shoukd give 2 months’ time to all  cuncer=
ned.

It is true that undrer the Industrial Dispu-
tes Act the whole remedy of preventing
unemployment cannot be there,  But, ultima-
tely, it is a progressive step in the sense that,
su far once a closure is cffected, it was not
possible for auy Trade Union or any worker
to raise an industrial dispute, Judicial decisions
were there. This Bill secks to remove the
handicaps in the way of employces to raise
somc dispule. Whatever may be the reasun
given by the empluyer in the notice—shortage
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of material, shortage of electricity or market
going down o1 prices going down or labour
trouble—the reasons are to be specified.  Pin-
pointing is necessary, Once the reasons are
given explicitly, it gives time to the unions as
well as to Government to decide as to what
could be done immediately. If the reasons
specified are about the market or prices or
labout trouble, there is time for Government
to rectify those mistakes. But if it is duc to
mismanagement, st would be difficult. It might
not be possible to remedy mismanagement
witlun two munths’ time.  But then Govern-
ment will have to take action under other
Acts like Companies Act, Industries (Develop-
ment and Regulation) Act, ete.  The Labour
Minustry which is in chaige of this Act will
have to move the other ministry and satisfy
the unions. In this way, it helps  the labour
in knowing what aze the real reasons. Even
if the 1easons cannot be (ompletely removed
ot cmunated, the workers will know where
they stand and what are the remedies at their
disposal. ‘That is the lumited purpose of this
Bill. We should not look at it fiom a bigger
perspective.  The Bill 1 not intended for
giving relief to those workmen where the
factories aic aheady dlosed. It is only for
the future, This is more of a preventive
measurc,

Tamtold m West Bengal the Labow
Miunister  said that all the closed units arc
being taken over.  Similarly attempts have
been made to take over closed units, but I
know there are units which are closed and are
not be g taken over. Maybe the Government
can he criticised for that. The Industries
Ministry can be criticied. If the Labour
Ministry has not done cnough work, it is also
open to criticism.  lbut so far as this Bill is
conceined, it has just a himited purpose to
give time to Governmeut and workers to know
the reasons and to recufy the situation if it
can be recuhed and avoid closures to some
extent. Itis not ntended to find all the
remedics for preventing closure or to give all the
relief. With this limited purpose, the Bill is
welcome and I support the Bill. The working
class was asking for it. The Labour Ministry
should sec that within this two months period
at their disposal, as soon as the unions
approach them, they should move in the
matter and try to help the workers to  prevent
the intended clusure,

ot <o Wto wF (wwir) ; SvTSHE
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as accident in the undertaking or death of
the employer or the like.."

What is this “or the like"

g are fe ares” wm g7 4g A
s & e ag o WA & O 0%
e gy fear @1 AT Ay A &
ATeE’ AT § (I A g WA A
1 QY wafefe wdE T
wifegh & | wdifs ot gaar A g
3 fr Afrede oix ofter aur gAY W
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IH § A & fag qanr famw
1 W& ol aer & yRfogr §
W qE W FAN AN, FEAA IR ATA
Eemiv i og w2 w@ aw@ &1 T
§9T & | W AT I Ay § ofz
A g

“Shall be punished with imprison-

ment for a term which may extend to
six months, or with fine” s

gz faz wrgA w8 ? aife g
AT % AIFT  IEET IO-HTIR B
T et s anft ifrga & g9 W
a1 ¥ &t I qE 5 oaow gt o
FAIC AT FWE? Wi Far fE
FENTFT g qE A A
Ia%F faw 3F For ¥ aF qar ¥ wgA
fa 7 £ 1 ot X F21 fF “Doyou

putchase crime by taking fine ? Government
purchases crime."”

art fefer & 9% A7 gERY gEhr
WY A ow s e @ §
at qi g T T AT A7 Awgw A/
T | qE q@r T ar 5 o9 wy
gy & a7 ZFar 9 wq4r [y @
9T, T9AT 991 fear @ 919 @7 @Y ™r—
ag A€ g ey | it mir @t
I wEd are § #71 § | WA afeasc
of AT F qX F aga frddfr @I
# 398 9709 T 9@Ar § fF A
¥ qorg e’ dedr @t gE amfa
T

ag S A FAAT N4T R, UR
gz 2 0 qF Qar swer §-afz s
T a1 #qT TTAT Arfey—dar sfrr
@y Y oregy grar | #few oF fax w29
an fr soar A€ wAT AFY &, ar v
AT arvEr § 1 FTA A A w
w1 & e &, AfeT vEd weagdd w
dfredemw aff grm . & T el
A W wafay ane axar § feo o
g9 7 @, 3@ 9y §Y O N fear
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2 ufew ot A ¥ o w8 &, af
AR AT ETF 7 & A AAGL A T
FIATE 2T |

MR. DEPUTY SPEAKER : Shii Vawant
Sathe,

SHRI VASANT SA'ITIE (Akola) : Sir,
I rise to support this Bill which is a very
deuirable and welcome measute, long awaited,
but I may be allowed to say, yet half-hearted.
For the simple 1easons, that this measure will
only give breathing time I don't think it is
intended even to serve as a remedy for the ill
of closuie. Its only objcct appears to be that
sixty days notice should be given so that in
the meantime somethmg can be done or at
the most two months wages will he assured
more, But you cannot by a law stop a man
from closing down his unit. We will have to
take steps really to take over these units.
"That is the only rcal remedy. But it is good
that this Bill gives time. There are certain le-
gal lacunae in this. I would like to place them
for the considetation of the Hon'ble Minister
if hie fecls that something can be done at this
stage. Ile mmay himsell suggest amendments
and accepl them. [ cannot move the amend-
ments at this stage. Firstly, we say closure,
But you know that there is a distinction
between the closure and stuppage. The emplo-
yer has used this very  often in the courts of
law and they have tned (o utihse s distine-
tion. e puts up a notiet that the working of
the mill or industry 13 stopped till further
notice, Now, stopped till further notice is not
a «lming down. But it may be, he will lay
off all the employees and you know what
happens, Theielore, define the word  “closure’
here. The word ‘closute’ has already been
delined in the Industrial Disputes Act, which
means sumething «lwe, There 8 definition of
the word  “stoppage® alvo, That also means
something clve. I would submit (hat if the
real intention is to be made fully foolproof
you could add here the words’ or stopped
indefinitely the working of ‘after the word
*closed down,’” and the woids *an undertaking’
shall follow s0 that even such indefinite stoppa-
ges could be covered by this Bill and then
incidental amendment would be in the last
line for intended closure o stoppage. That
word alvo could he added. This is only a
simple amendment to cover the very idea and
to prevent the mischicf that the employer
often does which is so well known and common
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knowledge of the people who are in the tradé
union or who have been practising on the
labour-legal side.

Then, there is another aspect to which
I would like to invite the attention of the
hon. Minister and that is, why have this
proviso to the definition of industry. In the
Industrial Disputes Act, the definition of
industry is wide enough. Tt covers all indus-
tries. Why curtail the right given to the
cmployees already by providing that this will
not apply to an undertaking in which there
are not more than fifty workmen. After all,
what you arc provining is the breathing time,
If two months notice is good enough for a big
employer, employing more than 50 woikmen,
why it is not good enough for an employer
employing, say, 49 or 48 or 40 workmen,
What is wrong ? You know, in modern times,
the capital-intensive urits tend to employ
less and less number of men. But they are
big units all the same. Iknow, for example,
a very sophisticated industiy, a litho industry,
in Nagpur which ¢mploys hardly 40 persons.
But it is one of the best in India and onc of
the most richest. Now, if such a unit were to
threaten closure, will it escape this clause and
will there not be any benefit for these 40
persons in that unit ? Therefore, I do rot
think this proviso is really necessary. It is not
going to cause any hardship on the employer
at all. All that you arc doing is that you
must give two months notice, What more are
you doing ? Nothing moie than that. There-
fore, I think, this proviso in all fairness
should go.

Now, I come to another clause. I do not
agree with my hon, friend, Shri Bade, when
he says that the phrase “or the like’ has any
invidious thing in it. It says:

“Notwithstanding anything contained
in sub-section (1), the appropriate Govern-
ment may, if it is satisfil that owing to
such exceptional circumstances as..”

Because it is qualified by the word *“as™,
therefore, there follows “or the like”. They
are “cjusdem generis”. Therefore, there is
nothing wrong in it. The wordy “or the like”
should remain.

As far as clause 3 is concerned, you had
once sxid, if you will remember, that these
cmployers’ punishment must be deterrent.
Unless you seally make it cfective and detes
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rrent, they will just not care for your legal
provisions, Therefore, you don't sy, for a
term which may extend to six months”, You
delete the words “which may extend” and,
say, “six months” straightway. Then only
they will know that the punishment is for six
months. We must be very clear in our mind
as to what we want 1o do, If a person or an
employer wants to escape even an innocuous
provision like this, that is, of two months
notice, if he wants to defeat that, then you
be clear about it. This is not going to be
tolerated. There should be an imprisonment
of six months not that it may extent to six
months.

Have you seen a single cmployer in this
country being punished and imprisoned for
even six days ? I have been working in this
field for so many years, for morc than 20
years, and I do not know of a single employer
in this country who has been punished with
imprisonment for violating industrial law even
for six days. So why make a farce of it ? No
court in this country is going to give punish.
ment to these employers even till the rising of
the court.

SHRI S. M. BANERJEE : The hon,
Membe: was saying, till the rising of the
court, In some of the cases, the courts them-
sclves rise when they see some of the big

employers. (Interruption)

SHRI VASANT SATHE: No employer
has been punished, Therefme, let us not make
it a farce. Otherwisc, you delete it. If you
do not want to have deterrent punishment,
you delete it. But when you want to have a
deterrent punishment, you say, six month, and
not a term which may extend to six months,

Then, it should be “and” and not “ur"—
or with fine which may extend to five thousand
rupees, That means. it can be Rs. 5/-only.
In the figure of Rs. 5000, the 7ero seem to
have no value. I ask; Who is the employer
who has been fined even Rs. 500 ? Even if
he is fined Ras. 500, he fights it out upto the
Supreme Court for 10 years, He would save
an interest of more than that. This is what
happens. He fights it out. I do not belicve
in this—I am sorry, [ say it with pain, I know
that the Minister also feels equally concerned
about it, in his heart of hearts he must be
feeling the pain and sorrow, over the way the
employers treat-rather in a cavalier manner.
the labour legislations and the deterrent
provisions in the labour legislations. Theré.
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fore, I have proposed this amendment as far
as punishment i3 concerned ; the imprison-
ment should be for six months and the words
“not extending to’' should be dropped ; also
the word ‘or’ should be changed into ‘and’
before the words *fine. .’

These are the suggestions that I have to
make in all humility, and I hope that hon.
Minister will accept them.

MR. DEPUTY-SPEAKER :
Minister.

SHRI K. 5. CHAVDA (Patan) : The
remarks made by Shri S, M. Banerjee that

the courts risc when they see the employers,
should be expunged from the proceedings. .

The

SHRI S5. M. BANERJEE : I have not
said that, They mentioned about rising of
court. I said, some courts rive themselves,

SHRI R. K. KHADILKAR : M. Deputy-
Speaker, Sir, I am indeed grateful to the
hon. mcmbers who have broadly wrlcomed
the measure, that is before us, There was
some criticism. and I could understand their
criticism. It was based on some misconcep-
tion. They should remember that, during the
last two years, thére weie a sort of chionic
closures in the industrial field. Demands were
made by the trade union leadership and wor-
kers, and Government also felt concerned how
to prevent the closure of running underta-
kings. In the entire industrial scene, they
decided to take certain measures. One was,
under the Industries (Development & Regula-
tion) Act, to take it over, and coupled with
that, this question of G0 days notice befare
closute, The other meéasure will cem€ into
operation after the unit is closed, This meas-
we is rather a preventive onr  When  there
are certain symptoms of sickness in a running
undertaking, we want to see whether it would
he possible to make an attempt to give some
help, whatever is called for, so that the indus-
try could be kept running ; instead of making
a post-mortem investigation and finding out
what has led to the closure, If symptoms are
kuown before hand. Government should
undertake suitable measure, or treatment
such as transfusion by way of financial help or
certain other treatment, so that the closure is
prevented. In that sense, this is a preventive
measure ; I must ronfess.

The hon. members have raised cortain
question. Almost all of them have raised the
question of quantum of punishment provided
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under this, They have raised some point
regarding the malpractices prevailing in the
industry becausc taking advantage of 50
employees, they might split 1 up so that they
could avoid the operation of the law. I know
that this is pievalent in certain industrial
centres ; if I were to mention only, my hon.
friend, Shn H, M. Patel will bear me
out, in Surat there is this malpracticc of
splitting up so that they could escape the
Factory Act or whatever labour legislation or
social legislation is there. We have taken
note of it The main purpose of this measure
is that, as far as posuble, we will not allow
an industry to close down ; when there are
certain symptoms, whether it 13 mivmanage-
ment or shortage of raw matenals or shortage
of finance or labour trouble, instcad of at a
certain period of crisis suddenly closing it down,
the industry is given an opportunity that Go-
vernment will help provided you gave a notice
in every possiblc way and this situation was
patticularly aggravated because of the politi-
cal situation in Bengal. The number of clo-
sures in Bengal, as compared to other States,
is very large and some steps are very necessary
of this nature. I know it isa very limited
measure in ats scope  But,, if you understand
the object, I think, as almost all the hon.
Members thought, they have suggested certain
amendments o1 thought of other things and
they have welcomed it because they also rea-
Lise that at this junctwe of our economy , if
such measures a1¢ not taken, then the question
of unemployment which is there and produc-
tion, both, cannot be tackled

The question of pumshment in such a
social legulation is a serious matter as I said
on scveral occasions, here,  Unfoatunately, the
judiciary takes a vary lemient view of the laws
when their enforcement is before the judiciary
particularly in social secuiity or labour fields,
Perhaps the tume has come when we will have
to reorientate the approach of the judiciay
and keeping in view the past trend some corr-
ective steps are called for and I think appro-
priate steps will have to be taken sodner or
later because if you study our legal system,
itisin a way slanted to a particular class in
the society and unless this is corrected, I think
all these misgivings could not be removed or
dispelled, I must confess. The provision of
punishment under this measure, viz., six mon-
ths or fine or both is the maximum punish-
ment provided under the Industrial Disputes
Act. But, if by experience we find that this
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is inadequate, certainly, we shall reconsider
the position.

SHRI VASANT SATHE : What has been
our expericnce uptill now ?

SHRI R. K. KHADILKAR : But, to-day
I am not prepared to accept it because I do
not share the view that all the people who are
in business and industry are unconcerned
about running it. There are some black sheep.
There are some speculators who operate to the
detriment of the industry....([nisrruptions)
But even then, when wc legislate, we pre-
sume, the purpose of the legislation being,
as I have explained, to help the industry to
recover and to revive and run in a healthy
condition, that similar response will be forth-
coming from the other side.

SHRI R. V. BADE: The punishment
should be deterrent.

SHRI R. K, KHADILKAR : As I said,
under the Industrial Disputes Act, what is the
maximum has been provided in this and I
have given an assurance that if by experience ...

SHRI § M. BANER]JEE : Raise the fine
to Rs, 5000,

SHRI R. K. KHADILKAR : I have kept
your criticism in mind, I will watch and at
the appropriate time, we will review and
whatever detetrent punishment you provide
for, ultimately you wil! have to create a social
climate....

SHRI S M. BANERJEL : Ultimately,
God will punish them.

SHRI R. K. KHADILKAR : The hon.
Member should remember that we have to
create a social climate to prevent such things.
By mere punishment whether deterrent or
otherwise, you cannot tackle the situation.
Thus is a totally wrong approach,

About certain matters that were referred
to, particularly, I take note of the criticism
and this one amendment which has been
moved by Shri Dinen Bhattacharyya, He
should read the papers very carefully. These
three major central trade union organisations
have come closer; itis a voluntary act. I
welcome the spirit of the amendment, coming
from your party, because you decided to work
outside..the democratic frgmework to operate
in & manner which is not conducive to this
kind of co-operation, to suggest that workers
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and employers and management should jointly
take note of the ills of the industry or take
note of the symptoms and make a move in
that direction, I certainly welcome that but
unfortunately the trade union movement is so
much fragmented and divided that we are not
in a position to ensure that they take it as if
they are partnets in the industry, they are
respontible to the social well-being ctc. The
trade union leadership today is also nut in
that position.

SHRI DINEN BHATTACHARYYA :
That is your subjective conclusion.

SHRI R, K. KHADILKAR : That is our
attempt. We wish they take responsible posi-
tion in the process of production along with
the management. That is the suggestion.

SHRI DINEN BHATTACHARYYA :
That cannot be a one~way traflic.

SHRI R. K. KHADILKAR. That is the
suggestion contained in your amendment. I
welcome the spirit of it, It shows, some chan-
ges have taken place on the other side. Your
amendment says :

“Upon receipt of such notice, the app-
ropriate Government shall, upon giving
opportunity to the employer and cmpl-
oyees through their otganisation or
organisations in the said undertaking or
otherwise, decide whether there are
circumstances justifying the intended
closutre and only upon sanction being
given by the appropriate Government
to the said effect, the intended closure
will be effective :”

If trade union leadership tukes this type of
responsible attitude I think numbers of closu-
res particularly in West Bengal could have
been avoided.

SHRI DINEN BHATTACHARYYA :
Largest number of factories are closed in
Mysore. Then comes Andhra. Also, you don’t
talk about your own State.

SHRI R. K. KHADILKAR : Four ins-
tance, after the amendment of the Industries

(Development and Regulation) Act we are now
providing notice before closure. Even then

certain difficulties are experienced. We know
it. There are certain shortcomings. Judiciary
gets an opportunity to pick up something and
staff the progress.

SHRI DINEN BHATTACHARYYA:
What will happen after 2 months notice ?
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SHRI R. K. KHADILKAR : Mr. Baner-
jee referred to Sakseria Mills. Itis one of the
best concerns in Bombay. It is closed. Even
after these measures it is very difficult to open
becausc certain operators go to the available
avenues, judicial avenues, to come in the way.
This is our experience. So, this is not a fool-
proof measure, I am saying that it is not
pussible to bring about a foolproof measure
but we arc making attempt to improve the
industrial climate in the country and see that
production tempo is kept up and see that
burden of unemployment is reduced and with
that limited purpose in view we are bringing
forward this measure, kecping in view this
objective, very limited, but essential. I think
hon. Memhcrs who have welcomed will sup-
port it too, ‘There are certain minor amend-
ments.

SHRI DINEN BHATTACHARYYA:
Not minor amendments.

SHRI R. K. KHADILKAR ; I think the
best thing would be, he should amend his
own political approach to the problem and
come before the House with a clean hand.
Then I will accept it,

SHRI DINEN BHATTACHARYYA':
This is avuiding the thing. This is not accep-
ting something. This is only heclping the
employer.

MR. DEPUTY SPEAKER : The ques
tion is :

“That the Bill further to amend the
Industrial Disputcs Act, 1947, as pased
by Rajya Sabha, be taken into consideras
tion."

The motion was adopled
Clanse 2— (Insertion of new section 25 FFA.)
SHRI SOMNATH CHATTERJEE
(Burdwau) : I beg to move :

Page 1, lines 15 and 16, omit “or were
employed on auny day of the preceding
twelve monthe”.  (2)

Puge 1, linc 17,—

(i) after “undertaking insert ‘“teme

porarily”.

(i) after “set up imsert “for any

particular project”.  (3)
Page 1, lines 18 and 19, omit “‘or project”
]
Page 2. omit lines 1 to 6. (6)
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SHRI DINEN BHATTACHARYYA: I
beg to move :

1, line 14, for “ffty”
“twenty”. (1)
Page I, after linc 19, insert—

“(1A) Upon receipt of such notice,
the appiopiiate Government shall, upon
giving opportunity to the cmployer and
employees through their organisation or
organisations in the said undertaking or
otherwise, decide whether there are
circumstances  justifying the  intended
closure and only upon sanction being
given by the appropriate Government to
the said effect, the intended closure will
be effective”. (9)

MR. DEPUIY SPEAKER:
amendments are now belore the House.

SHR1 SOMNAIH CHAI'TERJEE : So
far asy amundment No. 2 is concerned, I fecl
that there must have been some inadvertent
omission on the part of the drafting depart-
ment to take note of the fact that by reason
of the clause which is being incorprated in
this diaft Bill, the entirc object will be
nullified,

I would like to draw the attention of the
hon, Minister to the pioviso which says
that nothing 1n this section shall apply to
an undertaking in whith not more than 50
worthmen are employed. I submit that the
later part is dangerous. l'he second part of
the proviso says ‘were employed on any day
of the proceding twelve months’, The result
would be if out of 365 days on one day the
employees did not come up to the number
fifty or weie less than 50 in number, then
this scction will not be applicable at all to
that undertaking, although on the other 36%
days there might have been a  hundered em-
ployees. I would like the hon. Minister to
appreciate that it has been put in a negative
fashion because it says :

substitute

These

“Providing that
scction shall apply to—

(a) an undertaking in which not
more than fifty workmen are
employed or were employed on
any day of the preceding twelve
months",

nothing in this

Kindly sec how the object is being nullified,
because those undertakings which employed
less than 50 workmen or not more than 50
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workmen on any day would be beyond the

purview of this Act because out of 365 days

on just onc day the number of employees
might have been less than 50 or just 50. I
am sure that this is not the intention of the
hon, Minister. I feel that this may have been
a drafting lapst on the part of the Departe
ment. I would request the hon. Minister to
kindly consider this, This is also a new type
of provision, because we do not find this kind
of provision in other picces of legislation.

In the Factories Act, a factory has been
defined as follows :

““‘factory’ mcans any premiscs includ-
ing the precincts thereof where upon ten
or more workmen aie working or were
working on any day of the preceding
twelve months,”

It is put in a positive way. Su, we know the
minimum number of workers that must have
bren working thete in ordet to bring it within
the meaning of the term ‘factory’.

Similarly in the Payment of Bonus Act,
1965 in the definition in scction 1 (3) we
have :

“Save as otherwise provided in this
Act, it shall apply to cvery factory and
cvery other establishment in which twenty
ot more petsons arc employed on any day
during the accounting year™,

So, we know the minimum number of persons
who must work. Then, again, in the In-
dustrial Disputes Act itsclf, section 25 A(l)
provides that :

“Section 25C to 25K inclusive shall
not apply to industrial establishments in
which less than 50 workmen on an
average per working day have been eme
ployed in the preceding calendar month.”

No similar provision has been made here.
Suppose on the lst January of a particular
year there weie 50 employees in that un.
dertaking and from 2nd January to 3lst
December, the number was 200, then in view
of this proviso, that undertaking will not
come within the scope of this Bill. Therefore,
I submit that this part of the proviso should
be deleted, because otherwise the entire
object of the Bill will be frustrated.

SHRI VASANT SATHE : All that the
employer has to do is to lay off a certain
number of workers on goe day.
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SHRI SOMNATH CHATTERJEE : If
bn one day the number of employces is 50 or
below 50, then the establishment comes out
side the scope of this Bill, because of the
phrase ‘on any day’. That is very significant,
No average is being indicated. Therefore, anv
day, if the number is below 50, he goes scot-
free. Therefore, I submit this isa very great
lacuna in the Bill, I am sure the intention of
the Minister is not that,

So for as the next amendment is con-
cerned,—amendments 3 and 4—the hon,
Minister has not replied to that although all
the hon. Members had referred to it, namecly,
the second proviso, that is, proviso (b). What
is the rationale behind excluding entirely the
construction workers or the undertakings set
up for construction of buildings, bridges, et. ?
We know the Hindustan Construction which
is onc of the biggest concerns in India. We
have Martin Burn which has its own undei-
taking for making or constructing buildings,
bridges, etlc. Why should they all be altogether
put of thc purview of this Bl ? If the
intention is to cxclude those undertakings
which have been set up for the purpose of
carrying out one particular project, and  after
that pruject is concluded it is intended to
close it down, oue can understand ; thucefore,
1 am pioposing in my amendments 3 and 4
that if an undertaking has hwen temporarily
sct up for construction m for taking up am
patticular project, this need not apply. If the
hon. Minister will kindly note, what I have said
is, after ‘undertaking' invert ‘temporarily’ "
Then the clause will read, “an undeitaking
temporarily set up for any particular project
for the construction of buildings.” ete. Then, it
will be wvutside the purview of this Bill.
Otherwise, we know of regulur wonstruction
business, regular undertaking which carries on
a large scale business of construction of
buildings, efc. There cannot be any rativnale
in leaving them out of the purvew of this
Bill. Thercfore, if the amendment suggestid
is accepted, I submit that a particular project
undertaking will be outside it, but the regulat
undertakings will come within the scope of the
Bill.

The last amendment which I suggest is to
sub-clause (2) of clause 2. That is, for
omission of the entire sub-clause. You will
find that this is the exemption provision. If
the intention was, as the hon. Minister said
in his introductory specch and alo in his
reply, to sce what are the ills thatare
afflicting a particular undertaking so that
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remedial measures can be taken, that is one
thing. But the period is not a long onc cither,
Why discretion is being given to the Govern-
ment in the absence of clear guidelines being
laid down in sub-section 2, namely, what
would be the ecxceptional circumstanies,
accident or death ? These two have been
mentioned. Why cannot any undertaking wait
for 60 days before it closes down, and why
should th: Government give any such oppor-
tunity to particular undertakings not to comply
with the requircment of giving notice ? The
importance is this. There will be a spate of
litigation on  the construction of the words
“ur the like it is necessaty to do s0," because,
whether it is ¢fusdems generis, wivther it is of
of different specics, whether it is & completely
now  tlung  which ate  depending on the
Government ot not, nobody will know and
there will be a spate of litigation, What will
be the true meaning of the words “or the
like”—whether it is simila or completely
different, has to be found out. Really, the
object will be frustiated il thjs exemption
provision is given,

I will make une more submission. Take the
the case of death, There are big undertakings.
Again, take the case of the employer ; there
must be others to fill the gap in the under-
taking. then and there. Why should not
other persons come in the shoes of the dead
employer and wait for 60 dayvs Defore the
closure 7 Thewefore, 1 submmt  that the hon.
Minister  should  cousider  favourably these
amendments and accept them, because  there
iy no justilying tircumstance to give these
powers to the Governmuont which they do  not
at  the moment require,  because, at the
moment, we want the undertakings to continue
and not «lose down,

With these words, I commend the amen 1
wents for the acceptance of the House

SHRI DINEN BHATIACIHARYYA
5it, I should like to speak on amendment No.
5 which is very simple. Thr Minister himself
has admitted the reasenableness ol this amend-
ruent, and the reasonablucss of the approach
that is indicated here. T'do not find any
reason why he should be  hesitant to accept
it. My amendmnent is simple. What do you
do after two months notice or cven within two
months ? What will be the function of the
Government after getting the notice ? Will
they sit tight or will they take some steps su
that the workers and the Govermncnt may
know under which circumstances the employer
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has decided on his course of action. 1f it is
proved there are no reasons for closure, some
steps should be taken so that atleast the
closure notice will not be cffective. That sort
of guarantee must be there, He is giving
sermons to adupt this autitude and that
attitude. I have adopted a rational atutude.
But a reasunable and rational attitude must
be taken by the Governuneat, so that there may
not be any malalide and intentional closures.
If you want to stop them, you musi accept
this amendment,

The other amendment is to reduce the
number of workimen from 50 to 20, If tweuty
workers arc cmployed, it is called a factory.
Here also the provisions of this Bill should be
made applicable to cstablishments with 20 or
more persuns. There is no difficulty in accep-
ting this amendment.

SHRI R. K. KHADILKAR : Regarding
the objection 1aised by my hon. friend to
clause (2) abwul an undertaking in which fifty
or more men e cmploved, this clause was
bodily lifted from the West DBengal Act.
Ahout sul»clause 2, that was also bodily taken
from the West Bengal Act.

So only one point was made : why are
the constiuction workers excluded ¢ In any
statutc  there arc certain  exceptions.  This
legislation is primarily concerned with  indus-
trial undertakings., I do rcalise that construc-
tion workers also need coverage and security
of employwent and so on. Butit can be
mrovided in a dilferent way, If you see the
scheme of things. we can go to the help of an
industry which is about to close for want of
capital, raw material or due to labour trouble.
We cannot adopt the same method if the
eonstruction of a building is nearing its end,

SHRI SEZHIYAN (Kumbakonun) : He
should amswer the point raised by Mr. Som-
nath Chatterjec. He only says that it had
been bodily lifted from the West Bengal Act,
‘That is not a proper explanation.

MR, DEPUTY-SPEAKER : You should
have spoken before the Minister, not after he
has spoken. \What about the ambiguity which
was referred to ?

SHRI R.K. KHADILKAR : 1do not
think there is ambiguity. At the spur of the
moment I cannot reply whether that type of
ambiguity is there. . (fnterruption)

SHRI VASANT SATHE : How does it
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justify, because therc is something wrong in
the West Dengal Act? If it is prima facic
illegal, it will be struck down.

15 hrs.

SHRI R, K. KHADILKAR : As I said,
he has raised a point which creates some
doubt. I am not just now on the spur of the
moment convinced, when it was examined by
the law officers of the ministry. . (Interruption)
I do not know whether that point is wery
valid. I am not convinced myself. Therefore,
1 would like to retain it as it is.

SHRI SEZHIYAN : The minister himself
say he is not fully aware of the implications
and he has not siudied it. He admits there is
some doubt created ; no legal opinion should
be taken, Hence, I suggest that the discussion
on this clause be postponed under Rule 109,

MR. DEPUTY-SPEAKER : Before I put
it to the House, T would like to know from
the minister whether he is wvery clear in his
mind that this ambiguity is not there.

SHRI R. K. KHADILKAR : So far as
I could fullow argument, I was not cunvinced
about the ambiguity. He has created some
doubt. Beyond that. I do not think thereis
anything,

SHRI S. M. BANERJEE : After your
pin-pointed question, the minister states that
a doubt has been crcated, whether rightly or
wrongly. We are passing a Bill, a doubtful
legislation with a doubtful mind. May I req-
uest you to pustpune it till tomorrow ?

SHRI R. K. KITADILKAR : Any law-
yer can creale some doubt in the minds of
all. So far as Iam concerned, I have fullo-
wed it very clearly and I do not think the
substancc of his argument 15 tenable so far as
this case is concerned.

SHRI DINEN BHATTACHARYYA :
Originally he was in doubt. This is an after-
thought.

SHRI S. M. BANERJEE : All of us have
expressed doubt about the proviso, both lawe
yers and non-lawyers. Tomorrow somebody
may go to the Supreme Court or High Court
and get it struck down. Itis a sad commens
tary on this Parliament. Let him come with
an amendment tomorrow.

MR. DEPUTY.SPEAKER : Whether it
desirable or not to adopt a legislation with a
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doubtful mind, I cannot pronounce on that.

I am in the hands of the House. I have no
remedy,

SHRI SEZHIYAN : With your consent,
I want to move under Rule 109 that the
debate on the Bill may be adjourned till
tamorrow.

SIIRI S. M. BANERJEE : The other
day; Mr Raj Bahadur also moved for adjorn-
ment of the debate on the Bill on untoucha-

bility, under the same rule and it was
adjourned,
MR. DEPUTY-SPEAKER : TFor the

adjournment of a discusmion on a Bill, there
must be some vaild reasons.  In this case, the
punister himself has said that he entertains
some doubt. I think under these exceptional
circumstances, 1 should give my consent for
moving this motion. Under this rule, he can
move that the debate be adjourned. That 15
all. Not till tomorrow or any such thing.

SHRI SEZHIYAN : I beg to move :

“That the debate on the Bill he
adjourned.”

MR. DEPUTY-SPEAKER :
tion is :

The ques-

“That the debate on the Dill be
adjourned.”

The motion was adopled.

MR. DEPUTY.SPEAKER : We
take up the next Bill. Shri Khadilkar.

will

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHABILI-
TATION (SHRI BALGOVIND VERMA)
ross—

SHRI S.M. BANERJEE : When Mr.
Khadilhar is present in the House and the
motion is in hiz name, can anybody else move
it

MR. DEPUTY-SPEAKER : He has given
the responsibility to his Deputy. Itis all right.

SHRI S. M, BANER]JEE : We accept it,
as a special case.

JYAISTHA 4, 1894 (SAK4) 182
15.06 hrs
MATERNITY BENEFIT (AMENDMENT)

BILL

THE DEPUTY MINISTER IN TIIE
MINISTRY OF LABOUR AND REHABI-
LITATION (SHRI BALGOVIND VERMA) :
Sir, I beg to move *:

“That the Bill further to amend the
Materuity Benefit Act 1961, as passed by
Rajya Sabha, be taken into consideration™.

Sir, in 1961 the Maternity Benefit Act was
enacted to securc uniformity in the paye
ment of mateinity henefit to wornen industrial
workers throughout the country in certain
industrics. There is then also the Employees®
State Insurance Act, 1948 which provides for
the payment of maternity bencfit.

Sub-section (2) of section 2 of the Mater-
nity Benefit Act, 1961 provides that—

“Nothing contained in this Act shall
apply to any factory or other estabilishe
ment to which the provisions of the Em-
ployces' State Insurance Act, 1918 apply
for the time being."”

The intention is that a woman worket
shoull ccase to get maternity benefit under
the Maternity Benefit Act, 1901 when she
gets the same henefit under the Employees'
State Insurance Act. 1948,

In accordance with the provisions of sec-
tion 50 of the Emplopees’ State Insurance Act,
18 mateinity benelit becomes payable after
a period of about mme months from the date
of application of the Lmployees' State Insu-
rance Scheme to  an arca subject to the fulfil-
ment of certain qualifying conditions in re-
gand to payment of contributions.

The Government of Gujarat brought the
Matermty Henefit Act into force in factories
with effect fiom  the 1st Mach, 1904,
The Employees” State Insurance Scheme was
extended to Ahmedahad with effect from the
4th October, 1964, Some employers in Ahines
dabad stopped payment of mateinity benefit
to women workers to which thay were entitled
under the Mternity Bencfit Act, 1961 before
the 4th October, 1961 on the ground that
they were not required to do so in view of
section 2 (2) of the Act. To meet the situas
tion, the Government of Gujarst amended the
Maternity Benefit Act, 1961,

#Moved with the recommendation of the President,



