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Mr, DEPUTY-SPEAKER : The result*
of the division is : Ayes 73 ; Noes 22,

The motion was adopted.

14,54 brs.

COMMISSIONS OF INQUIRY (AMEND-
MENT) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND IN
THE DEPARTMENT OF PERSONNEL
(SHRI RAM NIWAS MIRDHA) : I beg to

movet :

*That the Bill to amend the Commissions
of Inquiry Act, 1952, be taken into
consideration.”

There were certain  difficulties and defi-
ciencies experienced in the working of the
Commissions of Inquiry Act, 1952 and the
matter was referred to the Law Commission
for suggesiing suitable amendments to the Act.
Taking into account the importance of the
Act and the need for a proper system of
enquiry, the Law Commission undertook a
comprehensive cxamination of the entire Act
and made a number of recommendations in
¢heir 2 ith report for the revision of the Act
in several respects,

The main recommendations of the Law
Commission had generally been accepted by
the Goverament after considering the views
expressed on those recommeadations by the
state Governments, Union Territory Adminis-
trations and the Ministries of the Government
of India and to give effect to the accepted

ci.r-v;'-o’tcs for AYES :
{h Chandra and N, Shivappa.

the President.
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i recommendations of the Law Commission,

" the Commissions of Inquiry (Amendment) Bill
1969 was introduced in the Lok Sabha on
21 November 1969 and was later on referred
to a Joint Committee of Parliament.

The Joint Committee submitted a report
to both Houses of Parliament on 9 November
1970. However on the dissolution of the

Fourth Lok Sabha, the Bill as reported by the
Joint Committee lapsed. The present Bill
seeks to give effect to the provisions of the
Bill as reported by the Joint Committee with
some minor modifications which appear to the

Government to be necessary.

MR. DEPUTY-SPEAKER : Motion

moved :

“That the Bill to amend the Commissions
of Inquiry Act, 1952, be taken into consi-
deration.”

There is an amendment to this motion
given notice of by Mr. Daga. Is he moving
it?

SHRI M. C. DAGHA (Pali): Yes Sir.

I move :

“That the Bill be circulated for the pur-
pose of eliciting opinion thereon by the
23rd February, 1972. (1)

st WheE ®r (SHAMR) ¢ guTedeT
werey, g9 fuda® av @gF@ A< @fafq
¥ ot gar a1 R g T AW R
Ffsarzar so & gma g fqa &1 9%
Jft " waemw 7 fFar g faw & w=q
g7 wax gfafa F St a1 939 [T AT
TE oY, 99 ¥ TT AT AT AT FEWHAT
g8 7€ WY UH qIq@ 497 TEY AT
FIRAIT FL A1 F7 1 FoArd a0 g8 A
afafy § ags & af favix four 5
FERAT T FT T AFT 3T § 97 &F
gmiga FT faar o7 | 72 gut AT g
fF Frefz w7 Fgd & IFAr @
g4y & v & o7 fex AT wfufa 3 3w
¥ g dar ) faotg fear 1 oF Ffearg
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Y WY g Y g ST Ag 3H A W
f& #m aTwR F1 ag wfdg g3 o9
fs ag ara & 21 fFeY sitg aediT &1 |
FI X AT IF FH F @H FI 3 1 A<
afafs 7 g9 x aga & fasae & @1y R
fFar ok @g faoa gem fir dar w1 @
HTEHTT FLFTT F1 AN @1 F1gy fF e
H & Rt gaea &Y gz ar sanr &y AT
FflanstRignaftama & f5 @
F =oq feadl seav g &1 e & #
fag & zar arriver wfeq garm ar ag @ §
& @ g1 A | & gah dfved § oq awm
TE STAT A1Zar | AfF aT wE qravT
afsa & AT sm A AT F & @w Fx
fear sma & 9o & am@Ew gfww saa
grar & 1 Uy feafq  gax afufe 7 s
fefte & 3z =fwre frar o fadas
gT 2 ¥ afirg § 5 ag wfsg g A
Agt gAT Fifa 1 w9 9z w0 FgA
RS9 gRT 7 Faft s ag feafq 2
e <t fadas seqa glar 2 g aFmn
g | & orar F3ar a1 fF /et wElew ww
4B d 3 A T BT FF a7
A% q9T @fafg & ama aqgr a1 A
afF afafy #F wisa & argx 2z am o,
zarfer wfafy 2@ 9v #1% faug 8 &%
wFr 7afy ggwr 2z s ar f5 oag
Tfeaaa gr JAr arfzr | 1 9= 9z fagaF
g g AT AR qT g7 A4r  fagaw
9%qd g1 731 & a1 T Ag o fE "
WETT 3T AIIS FT G AT IT F garfas
39 fagas srEmfag &7 § I FIA)
afFa |9fs ag arg 767 o arg zufoy o
ot fzrra griY ofte o fadas wega g a8
qifed +ff g Sr7 @ 98 g FTAT & 4P
g1 7 & g EHA0AT | 9§ qqr faaad
QW 2 T AT &Y AR THCF aTE arq Agl
AE sy =fzm 4 ) & fond wgaq Al
afafy a% & g § o 77 a1 fax 50
T An, 9fq¥ET F 53 ges 9T 13 g 790
qvT ¥ A AE AT £ o
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The Committee fclt that the amendment,
to take away the powers of the Government
to discontinue the Commission before it has
completed its inquiry and submitted its report,
if accepted, would be in conflict with section 7
of the principal Act and it would be beyond
the scope of the Bill under their considcration.
The Committee, thercfore, recommend to
Government that necessary steps should be
taken to divest the Government of powers to
discontinue the Commission before it has
submitted its report. The Committee feel that
such an amendment is very essential parti-
cularly in view of the fact that at present even
a Commission constituted by a resolution of
the House of the People or the Legislative
Asscmbly could be discontinued by the
Government under section 7 of the principal

Act.

ya< afufg ¥ oF ua & ag fug fear
qr o 4fF saFr affa i g8F AL F
argz Az a1 gafeq aeEr § ug fqwifa
Fr % fF 9g go w17 g 7 & At
guifag F | Ad 4g F=ST WiET 97 1T
q A 9% gf%rq‘rfsra ®7 ¥ 73 fadns w@r
star =ifge av | & auzar § 5 99 qaET
¥ qo &7 ¥ fami FAr 9z w@r g ar ar
at goifug &9 § sEFr @1 sar @R
aq fagas qifca fear sar ot qar adf
fepyr AT @Y ZAW FAGT T@AT 93T I
ST qifid & 9371 9FF AR 4G
TFIIQAT | TERT FAT g qfRd AT AT
& @1 ge 147 § 93 w e #iT fa
F1Z Wy =afsq za ¥ faems 2 7 AT
qFar ¢ @z g 9 IweT HHAl g A@FAl
& 1 wa< gfafy & w1 AgEa g ¥ arfag
q% 4 4z gq favin & gawr o fgE
qr | gegiy ot gawr agr (A Ag A
qr

Fo AT faug o fag Iq g1 wafy
¥ G i 97 fF o 9 H awrd #I g ar
THTG AIF AV A AY, ST AT F FE
qTer gz off s at Gk A A AT 7
¥ qrgasar 45 T3 I8 fral
ST sifufasi & evag & a1 I8 &F
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FE B ATAFAT &1 qar R oafade
T ofrread AT S ¥ gy A arw fede
i faar &, ou%F fou 70 wwg ¥ A e
fediz 3t snawasar ady o F4ifF ot afy-
2T AT Y IaF T amAT A A
UFAA g, AHT IqH F@F A1 Fizareat
da1 gift 97 & faq st gaa & wa< afgfy
FEHT g I H w78 T Q1 sy
FifldEars foees oo & & a3
wEa § Adl WRIRT A 9 &Y FEr 1 Ay
feee & sreq HEAIT A1 a7 F faar a7
g1 3u fadas ¥ g IEF q@T g F¢
@ & 1 a1 6T St gy A smramasar
gy |

T A § a@FRF Jfd ¥ arfe-
frex & srcarsedz Y 17 &1 aY SuE oy
F9 1G] A geq G a1 9w F garfas
U FT TELT TS JIAT & | I T H
ot 4El WEIRT X B AL | agT @
aig vt § 97 &1 f5 NFaa qrag
F Az o fede & fos fvar wan @ fqe
garfas fran # o afgfram # gue
FA AFEF g Jd g1 g3 gfafa &
gral & FIgT g HI 4t gufec 9§ 9%
ga< afafy o adf T a9 | o 93
gfafs & smA ag N I3 o 5 T a<g
¥ oig A ga anr fagaa &’ @
IR gTHIR aE@dr @Al &, UF TEFIR OF
AT g3 Xt & g F9r g
gy FIFTT ATAT ¥ #47 ZH L T F
&N 39 GUA ATANT FT @ FI aF7 3 ?
zdY foa I &1 A9 F1 a1 gS o, fag
fega equAl &7 a7 F1 & g§F F@FR F]

AT |
15 hrs.

oF AgEqn AT ag g froow e d
fray o srs srrav wavfea go, §€ ax

var gan o wfadza sAar fur mr
SfFd oTH T A, AW AT FFAT FY I
wia A8 g1 &%r | gafow SF g H oy
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FRIT GIEHIT T AT F T AR &4q1id
frar st o< fagm gwel ¥ 97 ST
gaETd @1 AT ¥ waifaa fegr oo, s9&
gfraza it faftwg &0 § w@r a7 ) o7 Q1
afgagT a4 #) safa W 6 vy fauifa
FLATEE I TOY ag gwm fF faey o
= AT & FiT AR IgEr gfqAga
IR W AN WA, IW F WrEA oA,
gty AF awr ar fagra gwrsii F gmEA
I | g8F fou g9 & seae fagwt X
fafmaa #1 doigT FI® 7 eEzmFar
qe |

g3z afufq & 9% %3 garr &y ¥,
ST-FHIA & AT JIFAA g1, g3 aQrafq
FI IFH AT F AqIET AT 90 AT, F
ATAST § ST-HHAT qY @7 41 T I
feafaal & sax afafs ¥ @ age § aw,
I TR T T3 duMgT e a faa a )

g feg & sz s&m f5 ot g
FAT R A1 7 ], IF F garfaF qFmaT
FCH ATT 3T F1 &7 & A4 W@, IqF
far gw #1 qifed F@ & oF wgaqd
fAafa® @are 9T gg FEAT TFHUI )
ag fada® Ig Fq7 § exqdan, g@ famr
TAFT IR FIA FT F1E qqT@T TE S0 |
afew ag at sugear &1 g7 g, SfFw #
qigmr fF A&t Adig 3@ Y SEER FT
@, aa 1§ Ffears g @ |

oY A(To dto @Y (@ITNA) : AFAT
AT WEIZ, FARA AF  CHATAL
srugRee fas, f98 wigq agi av smr &
# ZHHT AT T FE AT | G BT HILOT
g g f% 1952 % s shfeswe wae 4,
39 ¥ gaq fzdaza 9 fF qq &0 fr #1
FAOT A5 gar ar a1 #Ar MR
w3 g Fifge, 0g gare 99 7 qar 1
| AT AGTE AL TG FEFE ATH HIZ
& QAT G g1 STOAT 41, T F1Z qAAT
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Fifgr ar 48 wEAT =ifgg | @i A A
o ToF X F Fgr ar—FATT FE A
& | 99 ag qaT® qar gart fF #E Feere
FEIN, q9 F90 AT | 3§ FFIX FI
Ffsargai gg ¥ Ardr o |

zq fao § us Fors fear war g—
Ho 13—g@ # &gr 741 g—

“If any person, by words either spoken

or intended to be read, makes or publishes

any statement or does any other act,

which is calculated to bring the Commis-

sion or any member thereof into disrepute,
he shall be punishable...... " elc,

T I TAAT A0 3G F AT, AT
FAAT & F IJA—

Commission will be considered as a court

a1 59 § aeqs @9 g sar 1 3fwT 13
ZqT G 44w <@ f2ar 747 §, 99 Qv
99 & o 99 AL & A o

TF aIg FHIAT F§ qAq fqagy v
g, S &1 Far fagw gar anfg, Far
rftsre gereE fFar s =g 1 fafas
N Fiz § fFz3q7 F ar & N
sy faar aat &, s agr gt 9T W
qSHas 21aT ar 3 491, SfFT a9 faar
T §—

Witness will be called.

zg g &1 NA9T ga fearaar g, sEa
@ro dro o F MATTT @ fFar g,
AT & a1 Al glar | F s Mt
@ ¥ ag IO S—FHIUT F HIAT
frqid &7 & a1z 6 WA & AqT—

“The appropriate Government shall cause
to be laid before the House of the People
or, as the case may be, the Legislative
Assembly of the Stale, the report, il any,
of the Commission......... within a period
of six months of the submission of the
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report by the Commission to the appro-
priate Government,”

6 78 # S feqid g, ag @aq &
qraT T@Ar Fifge 1 &Y @T 8, BAIR Hew
S3U H uF wayy fag Fizge  FHa
AT—3F7-47 AT 91 | IgH qr 9
HED SRV TIAAE FY TE, 4fF 98 1
F AT FRAr AN, gafec & st ag
qfea® & gy g W & ad aF
THA H @ g€ g | afFT AT S A

zg ¥ fzar mar &, ag A% 3

sfeT g@ ¥ W ot o femra §
Sar AR oF AEAE fa@ A i wRr—
FMAT & F7 FE@T & AT FHGT F
AT T AGATE, ST H AR A ZaH 18
qiag A& &, Nfas qaz # 9, & gugar
g for g ot @A anfgg

nF T A 48 FgA1 & 5 9 fadae
FHS qAY A, IF H I FET g—
It extends to the whole of India.
gfogar & SFG-FIEAIR ST@T & ar e
g R & feq gEleT &@
F1 #47 T A | F @Ar g fF aWR
ge & &1 8T g | a1 WA FIAT AT
@ 2 | gaF wqed g & fF gAru @i
FiAq WEAT &, 98 TEL-F1IHIT F1 gfosar
¥ wirfae F77 FT G AGK &, 3fosar arl
FEg-FITAT F A9 F g quad’ |

ghvarr ot wAAA fagaa gar g, 3{:[31
faz-y ufasg mar § 3qH Eré:%ua, rf‘m-
oz fadq o &, sfF ¥ qfasa I F
qrad 747 o7 awq, g4l (@ travs-q?raa-
¥ & FHiga fa737 &9 & fy2arg &
FelwT fagdq T &7 0 T G TET
Aar g, i ¥ & 1 A 3 o FATF
faws g1 &, 39% faws e fAgH
5 2 @iF 2, 99 # a8 ﬁﬂa:(r aa’a_zr fcfsar
T1ed §, gawr ¥ gRA g | ¥ § a1 -AtaF
sdg i & @ar Wiy WA TW
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T Al Far e g wH @ tar
f aifeariiz § Fdaq frged &t T 9
& ST & FiwA fagam #ar & e

g1

a1 FHITT #2447 froie & g7 S 9%
forar g—

“In this connection, a passage from the
speech in the House of Commons of Sir
Alfred Butt who was involved in the
‘Budget Leakage Inquiry’ in 1936 may be
quoted :

‘I would ask right hon, and hon,
Members to visualise the position in
which I now find mysclf. I have been

condemned, and apparently I must
sufler for the rest of my life from a
finding  against which there is no
appeal, upon evidence which apparently
does not justify a trial, and there is now
no method open to me by which I can
bring a true and full facts before a
jury of my fellow-men......... If any
good may come from this, the most
miscrable moment of my life, I can
only hope that my position may do
something (o prevent any other person
in this country being subject to the
humiliation and wretchedness which I
have sullercd, without trial, without
appeal and with redress.” ™’

gz T # ROEHE 7 39 0 adfes
gt gt &, T4 ufasy W H ammar
39 gaq aHradT &1 @ar Jifge fF &y
ofgsg aar g, ag % @1 & AT 787 |
zgF Ak § A7 A 37 5% ¥ 39 79 fear
2i1za® gaar & fem 8 5 wiow
ufadq & gFa1 §—alF7 9 W@z ¥
g1t Fifgn ar afess ¥ far fzy, @
gt @ g T4 faar g 1 93 W afeew ¥
afgsy fear St g, AFq 980 9T Fefrge
1 3o@r 9% W@ gar g, ag 91§ @Y wigde
worgrafsss ® & 19 a yTar Qar
g Qi & f a9 srgae # 9 qdt g, faw
grreT 4107 3 ga20 6 4k § afsow §

o LI — ——

e e
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@Y oY 1T fv faadr ROE st § |a
aHaT H <@ St g1

qd ow faadt —Fdma ¥ fear
FrgdY 2N, T & At ¥ gwR fAsag
FIET 2 AR AT AT H IgF! ag@a Y
WY £ | Y HET 92T H CF FAIGA &I
§ off 9§ FT DrET AT | 93 afag qaqde
qt, 38 9 frgwr fAgaa fean, sad am
FIIT FT GEHIT A1E, I TeqS &1 995
fear | a9 F1 17 AT AR Jgt WG F
qFIASr qrfede & Ara¥ 9, 98 I FHAT
¥ Sfase 4, 9 FUG B GG ATS
at f&T J=a< F1 ag@r T9r | I gAY
qBT—3HA FFI, AT g7 g A1 AT §,
A&l ATET g, A1 7@ QAT g | SaF AR
aq Figg &1 mE wE a1 e @a
gl &1 93w A @ fraar 7 9gs e
g1, ag fwx 47 fal § g F@r 9g,
foadr ufasa zizaca F fod g5 & &1 41,
ag X & w® @ 7E, 3T AW AR
g@q & g o A faera g @ |
FHIMT FT F1T A AT & 7EN |

ad famay @ 5w #Y oF aw
faotg &3 @1 =fgw &g OF IET FAAA
frgaa g1 1T @1 3 F WwrAw Fr aFIAC
7F2Y =wifga | -Aar afasq 7y @ sra,
T q3g &1 S7qEAT ZT AR |

# usm Aize AT G@ FAT AT
F-ufisadar A gmdAsgram ¢ 5
ufgsa &1 Srady, SfFT gq & Al aggear
gir Jifgg & —

The Evidence Act shall be made applicable
to this,

FHroT gifen frgm e ey & aga @
afgda b1 gidr g st :17 F wifaw ad)
2T -8 §er-H afasy | 37 F AT A
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F1E CFNT TE) foar Srar &, ST F  Fro
FI BT TG q@ar g | 99 gAR agr fgg-
gfeew gz gar, wEad gs, afsd
FIE ¥ AW & 91 97 fewar 457 &1 sfFT
FIE ¥ A7 & 773 97 FAwg farq T8
#I 7 gaqt fealidag oz A Y@wd adf
foar strar & 1 favesd) o sy Fy feww
forar sttar & | FN@E @ osrqy fvig &
g 9% garR #:E F F1§ TFAAd gidr
g T T FE W FAT 5a € 1 z@fau
TR FHAT Fg3q FAT G ar ez A ¥
7 gqqr gr sy fF 9 9T 3w fear
T @ afeoF Iaw W X guA {7
Fa1 AfaF & A Fm aafawE

garenet AT, W fas H 6 9w H
@A F S AT FE TS & IADT ArEF Y
fag ot s =fge | wraT § ast ghFs
¥ faedl srraar ¥ @51 @ ar afsd
qg F°F gl 74T I 39F arq gasr 6T
@13 § 937g f Y @ sy § ) g WA
F1E FTST FAT 7 GIFT 9ga ANGA  AAT
2, TFr a1 93T w1 FAT A7 AfZY )
9ge @1 q9FE FAST 4 IFA qATH fTRITH
garg | I9§ drgaiEr ek AafEy
aiifaaea & 7€ & FFT 3T sgER QN
uF g g ared fEar mar g gl 9w
& or &FAwT 1 g g wrEdaT J
9q gA-Zied AT § Al SART SATH
e AMfge g fwe @1 FAwT o
qd¥ & fen Farar qar & 1 IFFT FraFar
F1 ¢ | ® Tgar § wad aqry fF sz e
FHImE A sor fawswm & § ar fee
IARY AT AEN WIAT TATR | T wedl &
19 § FgAT AgATE F @ 9@ F
vFz § £3 U 3% 48 faw of § =
fou & gt qiic Farg afFa aa &
wrq Fgar g (F of FAaT § S €T F7
2 sgar afz T f2) off $9@ a1 F_i W
fewdra s strqifaaa ag i1ar |
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SHRI RAM NIWAS MIRDHA : Mr.
Deputy-Speaker, Sir, I would like to reply to
the points that have been raised by the Hon,
Members.

Firstly, it is not true to say that the
Government has not accepted the recommen-
dations of the Law Commission or the Joint
Committee of Parliament. We not only
accepted a large number of recommendations
of the Law Commission but also the changes
suggested by the Joint Committee, The only
important change which has not found
acceptance is the one which suggests that the
Commission of Inquiry should not cease to
function unless it has completed its task and
submitted its report. It is conceivable that
in an emergency or otherwise, the Government
may feel obliged to terminate the life of the
Commission of Inquiry and the power to do
so should not be denied to Government.

This was one of the major diffcrences
between the Joint Committee and the
Government. It was suggested that once a
Commission of Inquiry had commenced work,
it should not stop and the Government should
have no right to discontinue the Commission
of Inquiry or put it to an end. Due to various
practical difficulties, it was not found possible
to accept it. For example, I had suggested that
in case of an emergency therc could be a
gituation in which it is not possible or desirable
to continue with the Inquiry.

Then, the hon. Member made a reference
to a Commission of Inguiry established by the
Bihar Government and that it was discontinued
by the later Government, The Govcmmr::nt
which is about to go out of office or Wﬁl‘cl‘l
has lost its majority or which is of an interim
if it secks in its own wisdom to

nature, _ .
f Inquiry on a variety

appoint a Commission o _ .
of subjects which are of a delicate nature, we

cannot leave it at that.

overnment or the Govern-
g a right to sc¢ whether
n all the
belore

The successor G
ment which follows ha "
the previous Government has take

. e tion
Vi ac into  consideratio
relevant  facts - e

appointing the Commission. B
i ic nee
it automatic that ©

i i will never be
appointed, it wil ; B A
;rcale a l(;t of difficultics, of a legal n

. H N
well as of an administrative nature

changed, it will
as
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SHRI R. V. BADE :
Congress Party is in power.

This is because the

. SHRI !IAM NIWAS MIRDHA - There
Is no clluesnon of Congress or any other party
being in power. This js a phenomenon which
can happen to any Party. I gave the example
of a Party Government in a State which is
about to go out of office, which knew that its
days were numbered and that it has ]ogt
conﬁfience acting in an irresponsible manne

appoints a commission. It cannot be left th-:.lt-.
It cannot argue that once a commission I‘;‘is:
been appointed on any subject or against a[‘ry
pers?n Or on any matter whatsoever, jt should
continue for ever. I don’t think :

SHRI BHOGENDRA JHA : Af
. . ) e -
pleting its work, it will end. £ om

SHRI JYOTIRMOY BOSU (Diamond
Harbour) : Do I take it that you are setting
aside the unanimous recommendation of th:
Joint Select Committee ? May I take it like
that ?

SHRI RAM NIWAS MIRDHA : There is
no question of a joint or unanimous recom-
mendation.  This point of view was presented
before the Joint Select Committee also.  We
had told them the difficulties that will arise by
making a recommendation of that pature and
the Government is still of the opinion that it
is not possible for the Government (o aceept
this reccommendation because of the reasons
that T have given,

SHRI R. V. BADE: What 1 have
pointed out was that the terms of reference
are the same,  So, there is no question of the
‘alibre of the parties being different but the
members arc changed.  There is no objeciion,

SHRI RAM NIWAS MIRDIIA : This
is another point I was replying to Shri
Bhogendra Jha wien he said that this recom-

mendation should be accepted. This is the only
major recommendation that the Government has
not found possible to accept and for (e reasons
that T have given and T am still..... .

SHRI BHOGENDRA JHA : You have not
given the reason.  \What legal difficuliy s
there ?

SHRI RAM NIWAN MIRDHA
said that the difficulty wourld  be tha

I have
becanse
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of an irresponsible Government which is on the
verge of quitting office and which has ceased
to enjoy the confidence of the House, if it
appoints a Commission not on one individual
but against many persons, against the Central
Government, against any one, you cannot leave
it at that. That Commission is saerasavet and
it cannot be disturbed by any successor
Government.

I cannot understand the wisdom of that
suggestion. No Government worth its name
will ever disturb a commission which is really
of public importance and has been appointed
by the previous Government. No Government
will do it because it will have to answer to
the House to which it is responsible and it
will never withdraw or cancel a commission
which is of real importance,

Practical difficulties will be enormous,
That is because of this that it has not becn
thought fit to accept it. After all, appoint-
ment of a Commission of Inquiry is in he
discretion of a Government. When one
Government thinks it fit to appoint it, another
government may not think if fit to continue it.
It is not like the Lok Ayukta or s>mething
like that. It is a not continuing institution to
which any one can go at any time, give a
complaint or make a submission and have a
right to have it examined and adjudicated upon.

SHRI H. N. MUKERIJEE (Calcutta-
North-Efst) :  When a quasi-judicial deter-
mination is called for by one Government,
should a subscquent Government sit in
judgement on the carlier Government and upset
the whole arrangement 7 Why interfere with
the operations of the quasi-judicial procass
which a commission of inquiry reprcsents.

SHRI RAM NIWAS MIRDHA : I have
been trying to explain ihis very thing. Suppose,
a governmcit acls in a very irresponsible
manner and appoints a Commission which
goes much beyond the immediate needs of the
situation or is of a type which have has no
immediate relevance to...

SHRI N. K. P. SALVE (Betul): Ona
point of clarification. Whatever may be the
vilidity of the argoment for not accepting that

recommendation, I want {o know whether
there has been any precedent that a recommen-
dation of a Joint Select Committee is not
aceepted by the Goverament.  Has it ever
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happened that the unanimous recommendation
of a Joint Select Committec was not accepted
by the Government ? Has there ever been a
precedent ?

SHRI RAM NIWAS MIRDHA : 1 have
said that these difficulties were explained to
the Committee also and that it is difficult to
Aaccept this recommendation. Not that this
point was not before the Committee at that
time. So, it is not a question of a unanimous
recommendation not being accepted by the
Government, I do not know whether there
are any precedents for doing so or not.

SHRI N. K. P. SALVE : Precedents are
nowhere, That is very important.

MR. DEPUTY-SPEAKER : Recommenda-
tion is only a recommendation.

SHRI N. K. P. SALVE : Isis true that
in the House amendments can be moved. But,
has there been a precedent ? That is what [
am asking him as to whether the Government
has not...

MR. DEPUTY-SPEAKER : He is not in
a position to give you an instance out of

hand.

SHRI BHOGENDRA JHA : Any irres-
ponsible Government will make use of this
power. Why should we give power to any
irresponsible Government regarding appoint-
ment of Commissions ? It is a very serious
matter.,

SHRI JYOTIRMOY BOSU: You are
guided more by political considerations,

SHRI RAM NIWAS MIRDHA : 1t is
not at all incumbent on any Government to
appoint a Commission. It is not a courtof
Jaw or Lok Ayukta or any institution of that
nature, where anyone can have a complaint
adjudicated upon. Only when Government
is satisficd about the necessity to probe certain
things that a Commission of Inquiry is appoin-
ted. Therc are many public issues involved
but Commissions are always appointed. It is
a question of the judgement of another
Government yversus the judgement of another
Government, whether such and such matter
should be rcquired into by a Commi-
ssion or not. There is nothing wrong if one
Governments upsets the decision of another
Government, if it is says that the terms of
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reference or scope of inquiry of another
Commission are not covered by the demands
of the situation. There can be such situations.
Therefore, why should you bind succeeding
Governments ? Why should you stop them
from goeing into this and re-examining this if
they find it necessary ?

SHRI BHOGENDRA JHA : What will
happen to the public morale ? Will it be
cleared up or hushed up by withdrawing ?

SHRI JYOTIRMOY BOSU : Ifitisa
case of corruption within the Ministry, how
can you do it ?

SHRI RAM NIWAS MIRDHA : These
arc not against corruption exclusively.

SHRI BHOGENDRA JHA : Then you
can say, except cases of corruption. Put it

that way.
SHRI RAM NIWAS MIRDHA : When

the Lok Ayukta Bill comes...

SHRI JYOTIRMOY BOSU : What about
the present onc ?

SHRI RAM NIWAS MIRDHA : This is
going to bc a continuing institution and such
complaints can be taken to it.

SHRI JYOTIRMOY BOSU: You are
not convincing anybody. You are only
fulfilling a political purpose.

I have

SHRI RAM NIWAS MIRDHA :

Jong realised the futility of tryving to convince

the hon, Member.

BHOGENDRA You

JHA

SHRI ) .
were a Member of the Juint Committce...
(Interrupiions).

MR DEPUTY-SPFAKER : You have
put the question to the T»-Iirlisie’l‘j he is }T}flﬂf
to answer. 1f you arc not S.’lli:‘illt'.{i, there 15
no question of wrangling over it

There

SHRI RAM NIWAS MI,RI.)”-A [ Inquiry
are two ways in which ('“Fi.|1|11£.~f.~:|u|l.\ Q v d;)
can he appointed.  The GOV lution ¢
it cither on its own, or by @ Rch.o !
House, Wc¢  have lh"l‘t
Commission is appointed DY the .
it can be withdrawn only by the P¢

pment N
jon of the
when  the

dinted
siat LegislaturC,

AGRAHAYANA 5, 1893 (S4K4)
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the Legislature. When the Legislature has
p:‘xssed such a Resolution, only they can
withdraw it, not the Government. But when
_Government appoints such Commissions on
Its own, the next one can withdraw it and I
have already mentioned the reasons for the
same, It should not be misinterpreted by my
friends,

SHRI BHOGENDRA JHA :
not accepted the recommendation,

You have

SHRI RAM NIWAS MIRDHA : We have
accepted most of the recommendations, except
this one.

SHRI BHOGENDRA JHA :
this one ?

Why not

SHRI RAM NIWAS MIRDHA : For the
reasons that I have already said.

SHRI JYOTIRMOY BOSU : Far from
convincing, Mr. Mirdha, as I have saig

already.

SHRI RAM NIWAS MIRDHA : There
are other points mentioned also like extension
to Jammu and Kashmir. The hon. Member
said that the Joint Committee went to Jammu
and Kashmir and Government accepted that
the scope of this Act may be extended to
Jammu and Kashmir, That is what we have

donc.

As regards the contempt of court
provisions, they have been discussed here in
great detail. It is not possible to introduce
all the concepts of contempt of court in this
Bill for the very simple reason that it is not
a court of law, and, therefore, the procedure
has to be difterent, and that procedure has
been cnumecrated in the Bill, and I think that

would meet the needs of the situation.

15.20 hrs.
[MR. SPFAKER in the Chair]

Another point is that many State Govern-
ments appoint commissions and take no action
on them. Itis exactly to meet a situation
like this that provision has been made  thag
within six months of the presentation of the
report of the commission, Gi.-}'c1'n|11\'{1t are
pound to bring it before the legislature  along
with the manner in which lhr:y‘ propose l.u
jmplement it. Atter the introduction of  this
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section in the Act, I hope that this complaint
made by hon, Members that the reports of
some commissions are not acted upon would
not arise.

These were some of the points raised, and
I had tried to reply to them as well as I could.
With these observations, I would request the
House to kindly pass this Bill.

st arTo Ao AR ¢ z@ F1 frzrdfee
THTE T ST A |

MR. SPEAKER : There is an amendment
seeking to circulate the Bill. Is the hon,
Member Shri M. C. Daga pressing it ?

SHRI M. C. DAGA :
House to withdraw it.

I seek leave of the

The Amendments was by leave, withdrawn.

SHRI JYOTIRMOY BOSU : Let this
Bill be continued tomorrow. It is already
nearing 3.30 p.m. when we have to take the
Private Members’ Business. We want to say
something on the third reading of this Bill
also.

MR. SPEAKER : The question is :
“That the Bill to amend the Commissions
of Inquiry Act, 1952, be taken into consi-
deration,”

The motion was adopled.

MR. SPEAKER : We shall proceed with
this Bill on the next occasion.

15.28 hrs.

COMMITTEE ON PRIVATE MEMBERS'
BILLS AND RESOLUTIONS

SEVENTH REPORT

SHRI G. G. SWELL (Autonomous Dis-
tricts) : I beg (o move :

“That this House do agree with the
Seventh Report of the Committee on
Private Members’ Bills and Resolutions
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presented to the House on the 24th

November, 1971,

MR. SPEAKER : Motion moved :

“That this House do agree with the

Seventh Report of the Committee on

Private Members’ Bill and Resolutions

presented to the House on the 24th
“ November, 1971",

SHRI BIBHUTI MISHRA (Motihari) :
I beg to move :

“That in the motion—

add at the end ‘with the modifica-
tion that Shri Bibhuti Mishra be permitted
to move for leave to introduce his
Constitution (Amendment) Bill, 1971" ™.

g% ug g g fF dfagw & sgees
1 & sreaard A o G-y fAgaw g
39 1 @i fpar ar & 1 @ A ga #
vaTs 8 ) dfqae & sgsar uw A fean
g fw:

“India, that is Bharat, shall be a Union
of States.”

S gura dfaa adr g@ IaF A9
el 7 F1E gL uE e & giafafg & &9
¥ s ¥ o 4 S €Y | gF gy
FHVT STTATZINNT FIAG FT 97 JEA FIT
W FY AFAT FY SACAT |

SHRI H. N, MUKERJEE (Calcutta
North-East) : Are we haviog a discussion
on this ?

MR. SPEAKER : There is a certain
items in it to which he does not agree. He
has raised some objections to the constitutional
side. He has given previous notice. Under the
rules, he can make a few observations.

st fanfa fawr : snfeds 4 % foar 2
fr qifeaiz #Y gF 2 fF 3@ & fdy o
oI AT gEA T AMF a1 39 A FAY o
AT T AT FL | AT FIFT THHAT @i T
H fomt &



