23) Bill Introduced

SHRI MOHAMMAD TAHIR I lay on
the Table a copy of the evidence before
the Jomnt Committee on the Bill further
to amend the Advocates Act, 1961

12.47 hrs.

NATIONAL I IBRARY BUL*

THE DEPUTY MINISTER IN THE
MINISTRY OF EDUCATION AND
SOCIJAL WELFARE AND IN THE DE
PARTMENT OF CULTURE (SHRI D P
YADAYV) On behalf of Prof S Nurul
Hasan, T move for leavc 1o introduce a
Bill to provide for the admumstration of
the National Library and certamn other
connecied matters

MR SPEAKER The question s

‘ That leave be granted to introduce a
Bill to prowvide for the admimstration of
the National Library and certain other
connected matters”

The Motion was adopted.

SHRI D P YADAV 1 introduce the
Bill

CUSTOMS, GOLD (CONTROL) AND
CENTRAL FXCISES AND SALT
(AMENDMENT) BILL*

THE MINISTER OF STATE IN THF
MINISTRY OF FINANCE (SHRI K R
GANESH) I move for leave to mtroduce
a Bill further to amend the Customs Act,
1962, the Gold Control Act, 1968 and the
Central Exciees and Salt Act, 1944

MR SPEAKER The question 1s

‘That leave be granted to introduce
a Bill further to amend the Customs
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Act, 1962, the Gold Control Act, 1968,
and the Central Excises and Salt Act,
1944"

The Moton was adopted,
SHRI K R GANESH 1 introducet the

Bill
LACCADIVE, MINICOY AND
AMINDIVI ISLANDS (ALTERATION

OF NAME) BILL*

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
K C PANT) I move for leave to ntro
duce a Bill to alter the name of the Union
terntory of the Laccadive Mimicoy and
Amindivi Islands

MR SPEAKER The question 1

“[hat leave be granted to introduce
a Bill to alter the name of the Union
ternitory of the Laccadive Mimicoy and
Amindivi Inslands”,

The motion was adopted

SHRI K C PANT 1 introducet the
Bill

12 48 hrs.
MULKI RULES BILL"

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND
IN THE DEPARTMENT OF PERSON-
NEL (SHRI RAM NIWAS MIRDHA) T
move for leave to mtroduce a Bill to
provide for certamn amendments to  the
Mulk: Rules so as to limit their operation,
for the vahdatwn of certan appomiments
and for the repeal in a phased manner, of
the s;ud Rules and for matters connected
therewith

*Publithed m the Gazette of India Extracedmary, Part II, section 2,

18th December, 1972,

dated

tiotroduced with the recommendahom fo the President.
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MR. SPEAKER: Motioa moved:

“That leave be granted to introduce
a Bill to provide for certain amend-
ments to the Mulki Rules so as to limit
their operation, for the validation of
certain appointments and for the re-
peal in a phased manner, of the said
rules and for matiers connected there-
with”™,

SHRI M. SATYANARAYAN
{Karimnagar): On a point of order,

RAO

MR. SPEAKER: Some members have
given me advance notice of their intention
0 oppose introduction—Shri  Samar
Mukherjee, Shri  Viswanathan, Shri
Somnath Chatterjee and Shn Piloo Mody.

SHRI M. SATYANARAYAN RAO: 1
have also written to you. It 1s on the
~competence of the House.

SHRI S. M, BANERIJEE (Kanpur): 1
have also written to you. Before we con-
sider introduction, theie is an eatraordinary
situation in Andhra Pradesh, In view of
that, how do they intend to proceced with

the Bill? They have declared non-co-ope-
ration and there is a paralle]l authority
emerging there....

MR. SPEAKER; That is a  separaie
matter,

PROF. MADHU DANDAVATE (Raja-
pur); On a point of order re; procedure.
The subject-matter of this Bill falls under
art. 16(3) of the Constitution which re-
fers mot to a part of a State but to a
State as a whole. In the Supreme Court
judgment in the «case of A. V.S
Narasimha Rao vs. State of Andhra de-
livered on 28th March 1969, it was cate-
gorically stated that art. 16(3) refers to
a State as a whole and not to a part there-
of. The poiot is, changes in article 16(3)
of. the Constitution refer to the State as
a whole and not a part. The Supreme
Court's judgment, delivered on  20th
March, 1969, clarifies the position, Agais,

&
H .

if any changes are to be made, no changes
are permissible under article 35(a) of the
Constitution. Any change in article 16(3)
can be introduced only through article
35(a). In the text of the Bill, no reference
has been made to this extent, and there-
fore, T challenge the very legislative com-
petence of this Parliament to introduce
this Bill.

SHRI M. SATYANARAYAN RAO:
Sir. 1 support Prof. Madhu Dandavate. He
has already mentioned the articles of the
Constitution. The hon. Minister should
have known what is meant by article
35(a). Unfortunately, he has not men-
tioned anything. Unless that is done, this
is likely to be struck down by the courts.
That i~ the difficulty.

MR. SPEAKER: He has raised the
same point of order which has already
been raised. Why are you repeating it?

SHRI M. SATYANARAYAN RAO: Al-
ready, the Employment Act has been pass-
ed by this House in 1967, and that was
struckh down by the Supreme Court,
Again, the hon. Minister has come with
a doubtful legislation. We will suffer;
Telengana has already suffered and we
are going to suffer by this, and the attitude
of the Government is only to delay the
matters: they are not interested in  the
solution of the problem. That is my sub-
mission. If the House allows the Minis-
ter to introduce this Bill, everything will
be frustrated. That is my submission.

SHRI S, B. GIRI (Warangal): Sir, you
might have seen from the newspapers that
eight Ministers from the Andhra Pradesh
region have resigned. (Imterruptions). 1
am raising a point of order. Eight Minis-
ters belonging to the Andhra region have
resigned, asking for a separate  Andhra
Siate, The Deputy Chief Minister of
Andhra Pradesh, Mr. V. V. Subba Reddy,
has demanded a separate State and he has
resigned from the ministry. Under the
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[Shry § Gini)
present circumstances, and the  present
situation, may J koow whether this Mill
18 going to help the people of Andhra

Pradesh or Telengana.

MR SPEAKER: That 1s not a point of
order.
DR G 5 MELKOTIE (Hyderabad)

Under rule 72 of the Rules of Procedure,
I rame the point of owder, whether thn
House has the legislative compelence to
mtroduce this Bill lhe pomnt 5, unde:
what article of the Constitution are they
going to introduce this Bill heie, what 15
the amendment that they are buunging in,
and under what enactment

Secondly, since the question hay been
rased by Prof Danddvate and alvo  Mr
M Satyandarayan Rao, whose arguments 1
support may [ reguest you (O
call the Attroney General 1o come
here and give his views as to
what 15 the competence of this Gov
ernment to mtroduce this Bill Then the
Parhiament will know whether it can be
mtroduced or mot 1 want the Atlorney
Generdl to come here and give his opin-
10n on this matter

SHRI MALIIKARJUN (Medak) Sir
8 it advisable for the Government to intro
duce this Bill? Mr Speaker —

MR SPEAKER 1 have not called you
Please sit down Not a word will go on
record when I have not called you You
must hnow i1t T heve not called you You
must know the procedure You are mak
ing a speech after coming forward, moving
forward Will you please sit down’

SHRI B N. REDDY (Niryalguda)- I
request you not to allow the Minister to
introduce this Bill, because, at this critical
stage, this Bill strikes at the vary founda-
tion and the integrity of the State of
Andhra Pradesh, especialy when there are
regional claims and passions Already, the
draft Bill puts the entire Stats into regions]
fights and claims. So, I request yon not to
allow him to introduce this B,

MR SPEAKER: You make a reguest
to him not to move it.
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SHRI MALLIKARJUN. My humble
submission 1n this avgust House 13 to
mtroduce a Bill to effect the creation of
a separate Telengana State, when there 1s
bilateral demand for bifurcation of Andhra
Pradesh State Unilaterally, we have in
Telengana demanded for bifurcation of
State and lost 350 lives Why do you
want to tahe 700 Lives in Andhra Region’
Yesterday in the Vijayawada meelmg, a
resolution was adopted for division The
Andhra M Ps sent a telegram that they
arc going to abide by the decision 1n
Vijayawada, they passed a rosolution de
muanding g scpaiate Andhra Statc  With
dil that 1 invoke our esteemed Prime
Minsstey whose dynamic  leadership
known not only nationally but also inter
nattondlly 1 prav to her 1in  this  august
F use to mtioduce a Bill effecung the
treation of a separate lclengana State

SHRI SAMAR MUKHERJEE (How
rah) This 15 the most unwise act on the
pait of the Government to ntroduce this
Bill at this stage n this form. This Bill
corpordtes the awdrd given by the Prim+
Minister and that award does not help the
mtegration but 1t helps regionalism grow
further, the results are already quitc ew:
dent (Inicrruptions) Those who are no.
intcrested 1o the ntegrity of the State
should not be given a handle by thus Bill
to take the issue to such a stage where
the entire State 15 going to be divided anl
partitioned Already the slogan 15 ther
that thete should be a separate Andhra
State and a separate Telengana State It
was on the basis of the hingmstic Stases
that Andhra State was constituted Tt 14
the basic fundamental democratic principle
that the States of the other languages have
grown and developed It was on that prin-
ciple that Andhra also came 1nto existence
The proposals made in this Bill, the five
point award does not help the integration
of services at all jevels It retains regiona-
hism at a certaun level and helps further
intensification of the outlook of regiona-
lLism, That 1s why everybody is discontent-
ed. Those who are for a separate Telenga-
na are discontent and those who want inte-
gration of Andhra are alsb discontented,
The main ressons is that the Goverament
of India reason is that to provide jobs



iﬁ Mulki Rules Bill AGRAHAYANA 27, 1894 (SAKA) Mulkt Rules Bill

for all. The main factor behind this re-
gionalism, one of the key faciors, is econo-
mic. Unemployment is growing more and
more and backward areas are mot being
sufficiently developed. If efforts are to be
made to develop backward areas and pro-
vide jobs for all, it requires basic change
in the entire policy of the Government.
Otherwise patchwork will not solve the
problems or help integration of Andhra.
That is why T request the Government to
withdruw this Bill and try to create some
atmosphere  where sober thinking will
appear and introduce at least at this stuge
two to one proportion basis at all levels so
that the integration process is  started.
, commencing from below (n the top, and
Andhra may remain united. That is why
I oppose the introduction of this Bill.

13 hrs.

SHRI G. VISWANATHAN (Wandi
wash): Sir, I rise to oppose the introduc
tiun of this Bill on constitutional and othcer
grounds. In 1969 in the case of Narasimha
Ruao vs State of Andhra Pradesh, the
Supremc Court struck down the Public
Fmployment (Requirement as to Res:-
dence) Act of 1957 and declared it uncon
stitutiona] on the ground that it cannot dis-
criminate between citizens and citizens
within the same State. [n 1972, in the casc
State of Andhra Pradesh vs. Venkata
Reddy, the Supreme Cowrt has laid down
that by virtue of article 35 (b), the Mulki
Rules were not unconstitutional because
it is only applicable in the erstwhile State
of Hyderabad and there is no discrimina-
tion between citizens within the State,

If we are going to pass this Mulki Rules
Bill, it will become a central Act and it
will attract fundamental rights, particularly
article 16(2), which says:

“No citizen shall, on grounds only of
religion, race, caste, sex, descent, place
of birth, residence of any of them, be
ineligible for, or discriminated against in

246-
Telengana Regional Committee in  this
regard:

“The Regional Committee is of the
considered view that fresh parliamen-
tary legislation is not necessary for the
implementation of the aforcsaid propo-
sals. Mulki Rules can be implemented
through executive orders, Experience
of the past has shown that any legis-
lation on the question of residential qua-
lification for employment bristles with
unpredictuble lcgal difficulties in the
context of constitutional provisions and
it may actually defeat the purpose for
which they are intended and continued,
Th: Regional Committee is also cons-
cious of the possibility of the eventual
abiogation of Mulki Rules by courts as
a result of defective and doubtful legis-
laton. If the Goveroment of Indi
feels that fresh legislation is absolutely
necessary for the implementation of the
Mulki Rules. article 16(3) of the Cons-
titution may be amended first enabling
Parliament to pass legislation providing
residential  qualification for employ-
ment for a part of a State.”

According to the judgment of the Superme
Court in 1972, if the Mulki Rules are
applicable to the erstwhile State of Hy-
derabad, it has its own repercussions. The
same rules will be applied to the Mara-
thwada region of Maharashtra and Kar-
nataka region of Mysore, because they
formed part of Hyderabad State beforc
Andhra Pradesh was formed. Some may
argue that the gentlemen’s agreement bet-
ween Andhra and Telengana in 1956 was
only for a period of five years—I am say-
ing it subject to correction.
L}

This five-point formula announced by
the Prime Minister is not acceptable to
both Andhra and Telengana. Especially
we find there is so much opposition from
the people of Andhra region. Yesterday
nine Ministers, including the Deputy Chief
Minister, have resigned. Ministers, parlia-
mentarians ‘and legialators om hc‘lh sides

office is working except that of the Minis-
ters who have pot resigned and that of the
Secretaries. The situation there is very
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serious. Yesterday, the President of the
NGO's Association has been dismissed
from service. 1 think it is goimg to have
its repercussion in the Andhra region.

It was said that the five point formula
was cndorsed by the Andhra Cabinet the
same evening. But we sec different state-
ments by different people, including Minis-
ters, the very next day. It means that
both the sides have not accepted this for-
mula. Government had enough time but
they missed the opportunity when they
should have taken a quick decision.

1 deplore thc indecent haste with which
the Bill is sought to be husiled through
this House. The Centre has to carry both
the regions with them, Otherwise, this Bill
will cause conflagration in Andhra State.
Some people seem to be of the opinion
that this agitation is created by some
landlords and frustrated politicians. If
you think like that, you arec hving mn a
fool's paradise. Here I want to make it
clear that I am not in favour of the divi-
sion of Andhra Pradesh, It was with the
sacrifice of Pott1 Sriramulu that Andhia
was formed and Pandit Nehru inaugurated
Visala Andhra. I do not want it to fall
upon his daughter to divide the State.
Hence, I want the government to take
some time to consider this and that is why
1 oppose the introduction of this Bill.

SHRI SOMNATH CHATTERIEE
(Burdwan)* Until the Supreme Court in-
validated the 1957 Act, the Mulki rules
had not been in operation or in force
since the formation of the Andhra State.
‘The present situation has arisen because
of the judgment of the Supreme Court.
Under Article 35(a) of the Constitution
the Mulki rules are in force and are conti-
muing. I would like that Shri Mirdha to
take note of this. In fact, it is a part of
the fundamental rights chapter, mamely,
Part 1l of the Conmstitution. Therefore.
this is a fundamental right under article
35 of the Constitution, and the beneficia-
ries of the Mulki rules want to enjoy them
as a fundamentsl right. Now, as a result
of the Supreme Court jndgment and the
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invalidation of the 1957 Act, it has. be-
come 80 to say a part of the fundamental

rights of certain sections of the people un-

til Parliament makes a proper law.

Now 1 wish to draw your kind attention
to the provisions of the Bill, Apart from
legisintive competence, what is sought to
be introduced by this Bill comes withim
the mischief of aiticle 16 of the Constuo-
tion read with article 35. We do not want
to be a party to a legislation which cannot
stand the test of judicial scrutiny. 1 um
not here at the moment on the political
aspect of the Bill. [ am purely on the
legal aspect. Clause 3(3) of the Bill pro-
vides for validation of certain appointments
which had been made contrary to the
Mulki Rules Clause 4 also deals with
validation of certain appo.ntments which
are contrary to Mulki rules, with retros-
pective effect. That 1s important. Clause
3(3) and clause 4 seek to validate with re-
trospective effect those  appointments
whith have been made contiary to Mulki
Rules. Now, according to the Supreme
Court judgment, the Mulki Rules are
operative till today and will continue to
do so uniil they are properly repealed.

During the period when Mulki Rules
have remuained in force and which are
deemed to be a fundamental right under
article 35 read with article 16(3), how can
those Rules be ignored with retrospective
effect under clause 3(3)? ‘That is a very
important point I would request the hon.
Minister to consider. Although the Mulki
Rules are in force and have got the sanc-
tion of article 16(3) and article 35, even
then Parliament is being ashed to ignore
them with retrospective effect. This will
not stand the test of scrutiny.

Then, kindly see clause 3(1). One could
have understood that the Mulki Rules are
being repealed with retrospective effect.
That is not being done, Clause 5 says that
the Mulki Rules will be repealed in a
phased manner. Clauses 5, 6 and 7 make
it very clear that they are not being repeal-
ed with retrospective effect. Therefore, dur-
ing the period when the Mulki Rules would
be deemd o be in foree, how ean you
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ignore them for the purpose of giving re-
trospective effect? The Parliament can
make a retrospective legislation if there

are constitutional impediments or legal
impediments, They must get rid
of those impediments, by a  proper

law. Then, you can made them with
renospective effect. Without getting rid of
the impediments, that is, the Mulki Rules
and keeping them alive, the Parliament is
seching to pass a legislation which will
amount to ignoring the Mulki Rules and
will o asainst provisions of article 16(3)
and article 35 of the Constitution and this
will be declared as bad.

The power has been given to Parliament
under article 16(3) to make a law pres-
cribing any requirement as 1o the residence,
etc  Therefore. if you want to make a
Iaw under article 16(3), that law has only
to provide for certain requirement in re-
pard to residence. Article 16(2) will not
be anplicable if the Parliament makes a
law prescribing certain residential require-
ment, This Bill does not seekh to pres-
cribe any residential requirement at all.
Tt daes not come withi narticle 16(3) at all.
It does not come within article 16(3) at
Bill does not at all come under article
163) 1o lay down any requirement in
regard to residence.

This Bill seeks to invalidate something
which the Supreme Court has said valid
or validate something which the Supreme
Court has said invalid, without avoiding
the causes which have caused invalidation.
Therefore, apart from these defects, the
Parliament, as the Constitution stands to-
day, has not got the power to do anything
under aricle 16(3) except to prescribe the
residential requirement which 1this Bill
does not seek to do.

With these words, I submit, let the Bill
be withdrawn and let them give their
thought to it. Tt is not a constitutional
amendment. This will not stand the test
of scrutiny and, therefore, I am opposing
the introduction of the Bill,

SHRI R. V, SWAMINATHAN (Madu-
rai): Sir, T wonld reguest you to adjourn
the House now for luach and this will give
ime to the Goveroment to consider the
matter,

stz fagndt ey (anfie):
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SHRI PILOO MODY (Godhra): Sir, 1
would like to have my say on the
matter. . .. (Interruptions).

SHRI R. V. SWAMINATHAN' My
submission is that we may adjourn for
lunch and on reassembling after lunch, we
may tahe it up. This would give time for
the Government to think over the matter,
whether to move it or not.

MR. SPEAKER: Among those names
which I have received to oppose the m-
troduction, only yourself and Mr. Piloo
Mody are left. There is no other name. .

SHRI ATAL BIHARI VAJPAYFE: You
can allow a full discussion on thiy as the
legal competence of the House has been
challenged.

SHRI SEZHIYAN (Kumbakonam):
Under rule 72, a fnll discussion can be
allowed if the introduction of the Bill is
opposed on Constitutional grounds. There
is the procedurc for that,

SHRI PILOO MODY; All that proce-
dure can be contemplated after we nave
had the chance of saying what we wanted
to say.

SHRI R. V. SWAMINATHAN: After
Lunch, you can speak.

MR. SPEAKER: Mr. Swaminathan, T
am sorry, your name is not here....

SHRI R. V. SWAMINATHAN: I do
npt want to speak, Sir, I was only suggest-
ing that we might adjourn for luach....
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MR SPEAKER [ have heard it You
need not repeat it,

SHRI R D BHANDARE (Bombay
Central) You can comply with our re
quest, Sir  After lunch, he can speak for
sufficient ttme We can break for Lunch
and after Lunch, he can have the floor of
the whole House

MR SPEAKER I will listen to Mr
Piloo Mody fot three o1 four mmutes 1
think he will take ..

SHRI PILOO MODY
minutes

You have heard several points of order
You have heard Constitutional arguments
<gainst the introduction of this Bill You
have heard legal arguments [ plead with
you, Sar, to hear a couple of moral argu
ments also

Nobody n Andhra or Im
Telengana wants this Bill I do
not know why the Central Gov
einment 15 50 anxious to mtroduce 1t
T have received a sheat of telegrams which
T am pgomng to read to you

MR SPFAKER Everybody has 1ecciv
ed

1 will take two

SHRI1 PITOO MODY 1 will take two
minutes

MR SPEAKER If rt 15 a matter of

detail

SHRI PIIOO MODY As 1 sad, Sir,
1 will take only two munutes

MR SPEAKER All right

SHRI PILOO MODY “Andhra Gov-
ernment ndiscniminately enforcing mter-
nal security Act against peaceful Andhra
State agitation leaders  Please raise the
1ssue 1n Parliament ™

This telegram has been sent by no less a
person than Mr Gouthu Latchanna and
Mr Subbaraju, President and Secretary
Andhra Kendra Karyacharana Samithi,
who are considered to be reactionaries be-
cause they upheld this cause, and now we
find that eight of their own Ministers ..
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AN HON. MEMBER Nine.

SHRI PILOO MODY Now we find
that nine of ther own Ministers are also
on the same side

This 1s another telegram

“Citizen lawyers and all mntelhzcntsia
of Andhra pray oppose mtioduction of
Prime Mmusiers Bill on Mulkt Rules.
Andhras are denied fundamental rights
in their own Capital People wunt se-
parate Andhra State or integrated Suate
without Mulk: Rules Pleas. take up
our cause and save as from the autocidcy
of the Chef Mimster of Andhra Pra-
desh ™

s has been sent by Andhia Pridesh Bar
Association  Visahhipatnam

In view of Intensu ioHation D
Andhra Prime Mimster should not -
troduce Speaker of 1ok Sibhi viould
not admit Teaders of  Oppo tion
should opopse Mulki Rules Bill— piesi-
dent Bar Associauon Eluru

‘Tenah Bar Association rg¢jects Pume
Mingster s five point formult  Dem inds
separate Andhra Slate —Secretary

MR SPEAKFR Two minutes are

OVer now

SHRI PII 00 MODY
fimshed T will just fimish

I have not jet

In view of the very large volume of
public opmion that has been built up as a
result of the tremendous strife that 15 zoing
on in this area, I plead with you not to
permit this Bill to be introduced not only
on the grounds that it 15 not Constituhon-
al, that it 1s agamnst the law of the land,
butl also on the humanitarian grounds be-
cause if this Bill 15 introduced and if it
18 passed, I assure you that there will be
& blood-bath not only in Andhra but also
iy Telangana Therefore, I appeal to
you, for the benefit of the couniry and of
all of us, not to allow this Bill to be iatro-
declare 1t ultra vires. 1
my position

to walk

B
§
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SHRI FRANK ANTHONY (Nomina-
ted-Anglo-Indians): I want to very briefly
oppose the basic principle of this Bill.

T think basically it is a pernicious Bill
in principle. 1 have always opposed the
‘sons of the soil' movemenis because they
are evil movements. What you are now
in fact doing is sanctifying the ‘sons of
the soil' movement for a part of the State,
not even for the whole State.

‘Now, the Government is entirely to
blame for the present position that it is
in. It has sown the wind of disintegra-
tion and now the country is reaping the
whirlwind. Very few of the Members
here now were there in the House when
I alone in this House opposed the Bill
and opposed the formation of Andhm
Pradesh. 1 said, you were opening a pan-
dora’s box and you will have a multipli-
city of the linguistic States. Even, I made
prophetic statement that Andhra Pradesh
in time will itself divide; and that is hap-
pening to-day, What are you doing now?
You have got to stop it. This is an exer-
cise not only in futility, it is an exercise in
hypocrisy. Before there is further blood-
bath, my submission to the Government
‘oowad  ur of savlg  9sIP Woq 38 v
Otherwise, what you will pget is that
there will be similar movements. They are
already ready-made—Vidharbha and Sau-
rashtre. My respectful submission is: you
have sown the wind, but, before the coun-
try reaps the whirlwind and more blood-
bath, let these two States part in peace.
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oft wrw fagrdt weddht : ww o
72 @ & :

“....Provided that where a motion
is opposed on the ground that the Bill
initiates legislation outside the legislative
competence of the House, the Speaket
may permit a full discussion thereon.”
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SHRI SHYAMANADAN MISHRA (Be-
gusarai)* 1 would like to make a very
brief submission in this regard. Now, the
question is: if the Housec thinks in its
wisdom that it might lead to a blow-up
and further conflagration, should not the
House advise the Government whether they
should come up with a measurc of this
kind? The atmosphere is completely sur-
charged in that State and there are indi-
cations that probably the situation might
become even worse. In thnat situation. it
1s our advice that the Government. ..

MR. SPEAKER: T am asking them if
they want time to think it over,

SHRI JYOTIRMOY BOSU (Diamond
Harbour): Where is the hon. Prime
Minister when such an important matter
is being discussed?

SHRI SHYAMANANDAN MISHRA:
T am of the opinion that the Gov-
ernment will be well-advised to do a little
more of political and humane engineering
before it comes up with any measure on
this subject. That is my humble sub-
mission.

SHRI JYOTIRMOY BOSU: We do it
after lunch.

SHRI MURASOLI MARAN (Madras
South): Many Members of Andhra Pra-
desh are here and we would like 1o hear
their views also.

SHRI R. S. PANDEY (Rajnandguon):
On a point of order, Sir.,(Interruptions)
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MR SPEAKER Now we adjourn for
lunch to meet at 2-30.

1325 hrs,

The Lol Subha adiourned for Lunch
#ll thury munutes pawt Fourteen of the
Clack,

—

The Lok Sabha 1€ asscmbled aftcr 1 unch
at therty three mnats past Fourtecn of
the Clock.

[Mr Speakrr mn rthe Charr]
MUILK] RUIES BILL—contd
SHRT TYOTIRMOY BOSU e

MR SPEAKFR Not a word will go
on record ‘You should not get up every
time without my permission Shn
Vajpavee

st waw forrt awd®t  ww

ga=aT & s s s fawg o oY
WO At vTA ST AT € faar 3

g witew T g frmr @)

oft wze fagt awd?t w1 9A
& W TEE IAF AR AT T F |

MR SPEAKER 1 wanted 1o listen to
the Minster first

ot ww fagrdt Twddt Az fre
wt ¥ 5 W aw sy feag
WEA 79 avg A7 fawaw 9 w7 wwAr
§ar A 7 wAw weY X aw wonwr
wwe w1 § fir g fdias 51 s sETea
et &t 7k @Y X wiw wfw
%< faar arear | f & v @
@ THIT A Y WIYE AT AW @)
A Ty wEa wY g8 Tui o e 2 el
g

DECEMBER 18, 1972

Mulki Rules Bill 256

IR TERT, a8 ug s & fay
firewr e a2 vgr & fr 17 Prags W
qY ¥ € Sreart ¥ ww Far
B 19z mar ot w1 gl ¥ ww fardaw
wY Jw FrgsTd w7 warae 9T | o
go0 w1 g Farelt o it 120 &
wia  fadgaw & dw fsar o @
2 1 g™ ag fades ot o9 w@gT W
W T & TfeT o7 off frwf & AW
foar & —-

Wty wd aqr  Awga 6T
afed & @t (& Twwg LI) ¢ TR
uqafiafr & B z=ame ¥T fev ¥ )

sit wew faardt araday . oig AT
@3 ¥ T 37 2T ¥ AR N
afsfer 7t wTaT R )

q71 38 fragw & & Iswaw ~mawa
F 0o Al o FWaT 17 v uy
FATH W I NEW O™ WX ww ¥
28 A9 1969 ¥ Wy frojy ¥ q¥
gifuif= fer i @ fadew
(frare & =1 ¥ wier) wifoor,
195, FT 4T 3 ST AF AL AT
ga & awataa &, negurtw e
At ¥ wfufmw & w1 SyaeE
# fafimraar & o &, oo & g7
fraay & faeem %mﬁaa_m 2
ot wfinfora §, € v o wfy foar o
w8 wEET ¥ v aweew ¥ oWTh
s g B 29 @ 3§ o

**Not 1fcorded
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ft fear o s 1 T 3 IWE @
¥ f ufer oo oifes & af 4 )

o frdew & o sw AR 97 o)
wftw $E ¥ zo9r ¥ faare foar &
q@ g@ ¥ faarr 78 fam oiv qvere
frdet ot go & 1 R wmem z
aeEe w5t 3w fagmw W wosm &
Y gl W At @ AR ¥ W A
R wifgr € | & q=AT @ e
T ITHT W A qE § W A0 T
Ra a8 ¢ 5 ©= fagas & s wEren
¥ ARl & af A s W dme
& yqmfas  ifgg aTn 7 o oEdt
WALH WY A AET AT WE AT W
frdww & fr ooy g faggs o wot
T AT & fag gz & gEmn o wwAr
g T A & wEE A A
g R et  wwAaw
W ORI ® I AErey WY Tk
Amurew & faviw fau & 9wy Fad @
wawsrgh mwgm 2 fF o
frgas dawra & wma 97, anR
wfrsTd & sfaga s & wmae 97
wETHa g1 way Wiy fEar st asarn
P rgw aft W & fr @ wm S
teh wriart 2, gur fagas e 57
fog ¥t dyar ¥ gawd FIwE@ Q@
oW vl g §E 3y g § fF medt
e wT uut g W R g Az §
AT WY )

ZHL TR T ST ITET AT YHT
§ | ¢ o w1 P W ¥ o ot
grafare 96t & ggafa st & S0
wawe o | W AR ¥ R oA
#f wgfa e we et o & afe
W GOTEY T & woX & we ¥ oA
day gt mar B ved www # @ wEee
o N wel g A wrrew

3001 LS—10,

) AT ERT X Arfoq A A, v W
%7 a4l 2.7, gdwmfa & smEr O
faviy & v SEF Q17 ATA § W
Prgag 7 w7 sm fair mewy ¥ @
HAAY 4 A ;AT

MR SPLAKFR Now, the hon. Minn
fer

SHRI INDRAJIT GUPTA
Mav 1 bave 4 word, Su?

t Ahpoie?

MR SPEAKER. The hon Membei had
already spoken on this

SHRI INDRAJIT GUP1A- I had
spohen on this on the 21st of last month
Much water has flowed down the rive
snee then  S¢  please allow me

SHRI  RAM  NIWAS
Yon wint me to reply’

MIRDH A

MR SPRAKER Ind he have time to
consult the Attonrney-General? Have the
Goveinment consulted  the  Attorney
General or not?

SHRI  RAM NIWAS MIRDHA
We consulted the 1aw Minnstry and they
were involved at every stage in  the
dratting of this Bill, und all poimnts rased
by the hon “Members were duly conwder
ed

SHR1
What

ATAI BIHARI VAJPAYEFR
bout the Attorney-General?

SHRI RAM  NIWAS MIRDHA
| cannot say anythung about the Attorney
Gencral, but the Faw Mmmstry  which
advises us on uil these matters has b=en
fully mvulved at every stage.

SHR! PILOO MODY, Scrap the aw
Minstry

SHRI & YVISWANATHAN: 1 am told
that the Attorney-General had advised
Government against this Bill. We want
to know the position from the hon
Minister.

SHR] INDRAJIT GUPTA: On the 21+t
of last month, when this matter came up
m the form of « calling-attention-noticy
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{Shri Indiapt Gug ta]

1 had made it quite char that m ow
opiiton any tormula which was devised
for mantaiing the integrity of the Andhra
Pradesh State which was acceptable to the
various interests concerned wowd be
somctung which we would all like, bul
I had made it clear that in order to do
that, first of all, article 16 of the Consu
tution would nave to be amended Article
16(3) says

‘Nolung 1n thi  artile shall prevem
Parllament from making any law pres
crisng 10 regad to a class or classes
of cmployment or appomntment to an
office under the Government of, or any
local or other authorty, within a State
or Union territory, any rcquirement as
to resdenie withia tha State oo Lmoa
territory, prior to such umployment or
4appointment *

1 had made it cleir that day that Jus
clausc dealt with prescribing requirements
of 1esidence within a state, not withun &
part of a State Therefore, if this Bill
of the type they are seehing to introduce
15 not to run the nsk ol bung inva'dat
cd—other membeis have laboured this
pomnt sufhucnily—thuis must be preceded
by a Bill amending art 16(3) so that Par-
hament 18 permitted to make 4 law pres
cribing 1equrements of resmlence within
4 state or part theieof Otherwise, there
is cvery chance of this being stiuck down
Therofor., 1t s 1mpohitie fiomn cvay o
of view to seek to ntroduce such a Bill
which runs this rish

I may just say this, though I do mot
think the Mimsters will admut it After
all, these things are done m a routine
way A formula was devised and an
nouced by Government To give 1t
statutory form, the Law Ministry was ask-
ed to start drafting a Bill On that basis,
it had gone on diafting it In the mean-
time, something else has happened there,
which was not there at the time we dis-
cussed 1t last time here At that time,
the demand for a separate Andhry State
distinct from Telergana had not been rais-
ed, only the demand of the people of
Telengana or some parhes in Telengana
was there,
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SHRI § B GIRI It was the dsmand
of the entire peaple

SHRI INDRAJIT GUPTA All nght,
the entire people Subsequent to that for-
mula, what has happened 13 something
which 15 also helpful to him—the other
people also wanting a separatc State

SHRI M SATYANARAYAN RAO:
Helpful to the people, not to us

SHRI INDRAJIT GUPTA In the
meantime, the Bill had gone on bemng
diafted according to the formula announc-
ed at that tume

Therefore, 1 would request Government
to look into thus matter very carcfully not
only on the ground that 1t may be hild
ultra vires art 16(3) but also on the
ground that after all, the Bill seeks to -
corporatc 4 formula whose purpose was
to keep the State intact prevent it from
being bifurcated In the meanume, hcse
developments have tahen place which show
that such a Bill will not be acceptable to
anybody there—neither the Andhra por-
tion nor the Telengana portion So, Gov-
ernment should seriously consider it be-
fole bringing 1t here

Finally, may I take thig opportunty to
offer a word ot persomal explanation’ I
bhave no hemtation in saymg that I regret
vely much, that day when 1 spoke here
madvertuntly I used « certain word | am
not talkmg about land reforms, ot course,
Shr1 Mody will not accept the existence of
landlords I had gud ‘Khamma landlords’
Many friends took offence, I understood
later on, because of this, because this is
the name of a certain caste I can as-
sure you that I hrd no mtention what-
soever to cast any reflecion on any par-
ticular caste. Landlords are landlords,
Khamma or non-Khamma

SHRI P VENKATASUBBAIAH
(Nandyal) His was the most provocative
statement That was one of the contri-
butory causes for the situation that arces.

SHRI INDRAJIT GUPTA; I did sof
know I was such a powerful person,
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SHRI PII.OO MODY: Not powerful,
destructive

SHRI INDRAIIT GUPTA: This was
inadvertently used [ had no intention of
distinguishing - landlords in this manner
So T eaxpress my regret for it.

Shri Mody has read out a ielegram
from Latchanna, Now, | suppose he will
say nobody can call him a reactionary

i would like to conclude on this motc
We will stand by the demand to keep the
State integrated, I know if a separate
Andhra State is formed-—perhaps it will
be—there will be another quarrel started,
in which Shri Latchanna is onc of the
chief protagonists, as to which is going
to be the capital Kurnool or Guntur..

SHR1 P. VENKATASUBBAIAH: Un
a point of order. Now he is introducing
another controversial matter and making
matters worse. He is not helping the
cause of an integrated State for which he
speaks.

SHRI INDRAJIT GUPTA These things
have already heen raised by friends there.
I only get reports about them.

Anyway, I would request Government 1o
look into this. Nobody here welcomes
this Bill as it does not conform to the
concrete situation outside as it has deve-
loped mow They should consider it very
carefully and not do anything which ma\
only worsen the situation.

SHRI S, B. GIRI rose—
MR. SPEAKER: You spoke dlieady
SHRI S. B. GIRL: 1 did not speak.

MR. SPEAKER: What did yon do at
that time?

SHRI S. B. GIRI: I gavc the informa-
tion to this apgust House about the resig-
nation of nine Ministers. T did not speak

MR. SPEAKER: You bhave already
spokea. If the Bill is taken up, you can
speak, but not aow on the same paint.
Again you have got up.
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SHR1 5 B. GIRI | spoke at that time
supporting the point of order. 1 did mot
speak about it I only gave information
to thc House,

MR. SPEAKER: | gave you a chance,
and you have spoken, either supporting 2
pomnt of order or otherwise

SHRI 5. B GIRL. I have got my own
opmion about the Bill. 1 have not spoken
about it. Only two minutes, Sir.

MR. SPEAKER: The question i1s about
the procedure; whether you can  speak
twice

SHRI § B. GIRI: | did not speak at
all

MR. SPEAKER: What was it that you
said at that time”

SHRI S. B. GIRI: 1 informed the House
the nine Andhra Ministers have resigned
That is all T said

MR SPEAKER. 1 4m sorty | zamnot
allow you Anvhody else who would like
10 speak”

SHRI G VISWANATHAN. We would
like to know the views of the Andhra
Mcembers | am told that they have
wtitlen to the Prime Minister asking for
President’s rule  Tet them clarify the po
sition, Here 1» a copy of the letter sent
to the Prime Minister, asking for Presi-
dent's rule, in reply to the statement of
the Chief Minister on the Vijayawada
mecting

MR. SPEAKER: Shri P. Narasimha
Reddy. The Andhra people are hcaring
all the time the people who do noi be-
long 1o Andhra Pradesh.

SHRI P NARASIMHA REDDY (Chit.
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[Shr: P. Narasimha Reddy]

feel that we shoulu comsider .l the (ons
ututional aspects of this Bill which have
been 1aised on the floor of this House
1 do pot know whether this aspects has
been sufficiently and suitably consid.red
at all levels ;m the Government Further-
more, a5 somebody has remarked, as the
situation has matenally changed, mn view
of the changed atuation, I wonder whe
ther this Bill serves «he purpose, and that
1s an aspect which the Government should
well exanmune  They may take tume 10
exsmine this matter and bring forward a
proper Bill That 158 my submussion

AN HON MEMBER Ask Mr Ven

katasubbaiah to specak

MR SPEAKER He does not want to
speak, and you ate forcing him  The
Mirister

SHRI RAM NIWAS MIRDHA  Sir,
two tvpes of objections huve been raised
with respect to thus Bill One 15 regard
mg the legislative competence of this
House to deal with a Bul of this mature
The other aspect of the argument 15 thatl
the situation has materially changed and
due to various other reasons this Bull
should not be brought forward 1 this
shape, but a different Bill which mo2ets
the aspirations of the people to a greater
extent should be brought m [he letter
type of argument will not be very relevant
ut this stage They can be gonc into—

SHRI PILOO MODY And to hell with
the wishes of the people?

MR SPEAKER Mr Mody thers

should be some lumit

SHRI PILOO MODY You shou'd have
made this remark instead of me.

MR SPEAKER: There should Le a
Lout on every sde
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Bill 3 opposed af the iotrodwction stege
only the preliminary legal and eomstiiu-
tional aspects cam be brought
As regards the first aspect I shoukd
wilh it right mow. As reguds the
aspects, the merits of the Bill, they will
be considered when it comes wp for fur-
ther consideration in greater de and
whatever arguments are brought forward
by the hon Members, I shall try 10

to them

reply
As regards, Parhament’s right to pass
a Bill of this natmre, we have very ser~
ously considered m, particularly after the

has the requmte powers under the Tons
utetion to pass & law of this natose As
the House would recull, a mumiar law
was passed before also  Because cer
tamn sections of thut law were struck down
by the Supreme Court, this new Hit 18
bemg brought forward before the House
The Supreme Court judgment itself when
it struck down cortamy provisons, sanl
that 1t was for Parhament to dral wath
the matter

SHRI ATAL BIHARI VAJPAYEER-
Not i this manner (Interruptions)

SHRI RAM NIWAS MIRDHA Man-
ners can differ But the Supreme Court
iteef has said that 1t was for Parlmment
to consider the matter and mn their opi-
nion 4also we are not debarred from con-
sidering a Bil of this nature and that s
what my submussion 15 The Sepreme
Court has held the view that this House
can consider a Bull of this nature and that
1s why we have browght forward the Bill

Sometiung was mentionsd about retvos-
pective cffect—whether the retroypective
effect element mtroducd 1n this Bill is afso
consututionally valid er not This poim

the requsite competence under
article 35 of the Comstitution in particu-
lar
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SHRI RAM NIWAS MIRDHA: In
particular attention muy be favited to the
concluding words of article 35(h): ‘Until
altered or repealed or amended by Par-
liament'. An ‘argument hes been advanc.
ed that the word ‘“unti!* preludes Parlia-
ment from making a retrospective amend-
ment of the Mulki Rules. This can be
met by pointing out that similar wordmgs
found in section 292 of the Government
of India Act of 1935 corresponlding to
article 372 of the Constitution, were in-
terpreted by the Fedeial Court as nol
prohibiting retrospective legislation.

SHRI SOMNATH CHATTERJEE: An-
swer is being given on a point not rais-
ed.

SHRI RAM NIWAS MIRDHA: It was
raised and in fact the provision of the
Bill was quoted and it was argued that
the provision which seeks to give refros-
pective effect was not legal. Ag regards
the basic argument that retrospective effect
cannot be given to certain proviuons, T
beg to say that we have very thoroughly
considered all the points that have been
raised by the hon. Members. They were
before us all the time and the Law Mini-
stry was consulted at every stage in fram-
ing this Bill. We have been fully advis-
ed that what we are doing is within the
tlew and the limits of the Constituticn and
that this House is fully competent to dis-
cuss the Bill that is sought to be intro-
duted.

ot wew fageet woddt ;s
agw, # 90 f v ¥ 78 SET
quw o wwar § e oww frdaw &

ST TEYWT X qW A F for
% gl wATE §1 A« o

SHRI K. NARAYANA RAO (Bobilli):
The bon. Minister said that the power lo
approve this Bill stemmed from a stray
sotence in the judgment. Of course, in
the Supreme Court judgment it is said that
it is for Parliament to do it But in what
context was It said? One of the argu-
ments was that if Mulki Rules were
to be upheld, that will be injurieus to
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the interests of the Andhra region. In
that context, the Supreme Court said, if
there was any injustice for Andhra re-
gion, Parliament may look into it.

SHRI M SATYANARAYAN RAO: 1
want to know whether it is a fact that
the present Attorney General has given
the opinion that you cannot bring this Bill
unless article 16(3) is amended,

SHRI RAM NIWAS MIRDHA: It is
not a fact, | have already said that we
have consulted the Law Ministry at every
stage, but the Attorney General's opinion
1 not with us,

st wEw fagrdt araddt ;o weer
WEYTT, 4 A& WY TE AT 4T FIY 71
AT & |
zmnw@mmﬁmmﬂr
?

ot Wz fagrdt wwdd? : o o
vzl A W A ¥ fag daer
w7 dfe a1 g ) gEw T@
W | WA Iy 9@ 46 87 ug fw
Tl ST Ft T A g v § W)
TH AEA N g% Wt w3 9w g E fF
vTHEl ST &7 T %9 faw ® Jor
# & faars & 0 @ Y fr WF
&% § o e o w g AT
gWIc 31 & T W W& R
wafaw & qwwar g s gt sae &
qaTT g W IT A T A A
wifgg 1 !

SHRI PILOO MODY: We have =a
provision in our rules by which we can
resist the introduction of a Bill on the
ground that it is unconstitutional Suop-
pose the Goversment has come up with
a Bill which is or which will be wltra
vires of the Constitution and this is
pointed out to them, who decides whe-
ther the Pill should be progecded with
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or not? Or, is it merely a formulity that
we express our objection to it and then
“the majority rules it out and carries
through with the Bill, till it is struck
down in the Supreme Court some months
bence? There must be some valid way
of finding out at this point whether it can
or cannot be proceelled with. Some legal
opinion must be available other than the
legal opinion of the Government as given
to them by the Law Ministry,

SHRI G. VISWANATHAN: Ther: i
a precedent when the Attormey General
was invited to give his views on the floor
of the House. You should direct the
Government to ask the Attorney General
to come here and give his views.

DR. G. S, MELKOTE: Sir, | would like
to read a few sentences from the Com-
mittee of Jurists' report on Telenganu
Safeguards. héaded by Mr. Wanchoo:

“The implications of the Supreme
Court judgment being clear, the ques-
tion now is whether or what provi-
sions can be made which would make
it possible to provide safeguards in
the mattey of public employment or
appointment to the people of Telenguna
area of Andhra Pradesh in keeping
with what bad been going on since
21st March, 1969. We have already
indicated that in view of the interpreta-
tion placed by the Supreme Court on
article 16(3), it is no longer possible
to make any law or rule prescribing
residential qualification in a part of a
State for appointments within thot
part. Any law or rule so made would
be bad and would be lable to he
struck down as wltra vires the Consti-
tution.”

SHRI M. SATYANARAYAN RAO:
The Attorney General was also a mcm:
ber of this Commitiee.

MR. SPEAKER: What precisely
you want, Dr. Melkote?

DR, G. §. MELKOTE: In the bill
they are introducing, they have not indi-
clﬁedtheMnnderwhichtbcymin-
roducing the Bill. Secondly, whatever
they ‘are dolog is going to affect only part

dn
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of a State and hence ﬂwy .cannat - ull:ro—
duce the Bill in this form. s

MR. SPEAKER: I am sorry, I will
have to postpone the consideration for
points. . So, we will postpone the consi-
deration of this item.

15 hrs. '

SICK TEXTILE  UNDERTAKINGS

(TAKING OVER OF MANAGEMENT)
BILL—Conud.

MR. SPEAKER: We will now tuke up
the next item, namely, the Sick Textile
Undertakings (Taking Over of Manage-
ment) Bill. Shri Dinen Bhntmcharyya
will continue his speech.

SHR1 DINEN BHATTACHARYYA
(Serampore): Sir., in the list of business
this Bill is mentioned as “Sick Textile
Undertakings (Taking Over of Manage-
ment) Bill” instead of calling it *“Sick™
Textile Undertukings.

1 would sav that confusion has been
sought to be created on this issue of
nationalkation. While T was speaking
on this Bill the other day, the Minister
stated that Government had no intention
of nationalising the textile industry as a
whole. Yet. in the Statement of Objects
of Reasons attached to the Bill it is
mentioned that this legislation is pending
nationalisation of such undertakings. So.
1 want a categorical answer on this point.
Government are mot certain as to what
measures they should adopt in. respect of
this industry and, therefore, they are
bringing forward this bill for the rehabili-
tation of the sick mills,

15.02 hrs. -
[MR. DEPUTY-SPEAKER in the Chair]

Who is responsible for the present state -
of sffairs of these sick mills? ' The ma-
nagement of these mills frittered away
their_ossets, cheated the sharcholders and.
even swallowed the money due to the
workers in respect of . providem fund.
Crores of rupees  are lying - unrealised -
from the ~management, not - only . their - .
contn'lmﬁonbui &lsothecmlrﬂmﬂnn Hf--



