
 23)  Bull  Introduced

 SHRI  MOHAMMAD  TAHIR  I  lay  on
 the  Table  a  copy  of  the  evidence  before
 the  Joint  Committee  on  the  Bull  further
 to  amend  the  Advocates  Act,  96

 2.47  hrs.

 NATIONAL  LIBRARY  BILL*

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  EDUCATION  AND
 SOCIAL  WELFARE  AND  IN  THE  DE
 PARTMENT  OF  CULTURE  (SHRI  D  P
 YADAV)  On  behalf  of  Prof  S  Nurul
 Hasan,  I  move  for  leave  to  introduce  a
 Bill  to  provide  for  the  admimstration  of
 the  National  Library  and  certain  other
 connected  matters

 MR  SPEAKER  The  question  is

 ‘That  leave  be  granted  to  introduce  a
 Bill  to  provide  for  the  admimustration  of
 the  National  Library  and  certain  other
 connected  matters”

 The  Motion  was  adopted.

 SHRI  D  ?  YADAV  I  introduce  the
 Bill

 CUSTOMS,  GOLD  (CONTROL)  AND
 CENTRAL  FXCISES  AND  SALT

 (AMENDMENT)  BILL*

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  FINANCE  (SHRI  K  R
 GANESH)  I  move  for  leave  to  mtroduce
 a  Bill  further  to  amend  the  Customs  Act,
 ‘1962,  the  Gold  Control  Act,  968  and  the
 Central  Excises  and  Salt  Act,  944

 MR  SPEAKER  The  question  7

 ‘That  leave  be  granted  to  introduce
 a  Bill  further  to  amend  the  Customs
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 Act,  1962,  the  Gold  Control  Act,  ‘1968,
 and  the  Central  Excises  and  Salt  Act,
 1944"

 The  Motion  was  adopted,

 SHRI  K  R  GANESH  I  introduce}  the
 Bill

 LACCADIVE,  MINICOY  AND
 AMINDIVI  ISLANDS  (ALTERATION

 OF  NAME)  BILL*

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  HOME  AFFAIRS  (SHRI
 K  C  PANT)  I  move  for  leave  to  intro
 duce  a  Bill  to  alter  the  name  of  the  Unton
 terntory  of  the  Laccadive  Minicoy  and
 Amindiv;  Islands

 MR  SPEAKER  The  question  75

 “That  leave  be  granted  to  introduce
 a  Bill  to  alte:  the  name  of  the  Union
 territory  of  the  Laccadive  Municoy  and
 Amuindivi  Islands”.

 The  motion  was  adopted

 SHRI  K  C  PANT  I  introducet  the
 Bill

 2  48  hrs.

 MULKI  RULES  BILL’

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  HOME  AFFAIRS  AND

 IN  THE  DEPARTMENT  OF  PERSON-
 NEL  (SHRI  RAM  NIWAS  MIRDHA)  I
 move  for  leave  to  introduce  a  Bill  to
 provide  for  certam  amendments  to  the
 Mulki  Rules  so  as  to  mit  their  operation,
 for  the  valhdation  of  certain  appointments
 and  for  the  repeal  in  a  phased  manner,  of
 the  890  Rules  and  for  matters  connected
 therewith

 “Published  m  the  Gazette  of
 8tk  December,  1972,

 India  Extradrdimary,  Part  II,  section  2,  dated

 tintroduced  with  the  recommendafion  fo  the  President.
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 MR.  SPRAKER:  Motion  moved:
 “That  leave  be  granted  to  introduce

 a  Bill  to  provide  for  certain  amend-
 ments  to  the  Mulki  Rules  so  as  to  limit
 their  operation,  for  the  validation  of
 certain  appointments  and  for  the  re-
 peal  in  a  phased  manner,  of  the  said
 rules  and  for  matters  connected  there-
 with”,

 SHRI  M.  SATYANARAYAN
 Karimnagar):  On  a  point  of  order,

 RAO

 MR.  SPEAKER:  Some  members  have
 given  me  advance  notice  of  their  intention

 to  oppose  —introduction—Shri  Samar
 Mukherjee,  Shri  Viswanathan,  —  Shri
 Somnath  Chatterjee  and  Shn  Piloo  Mody.

 SHRI  M.  SATYANARAYAN  RAO:  I
 have  also  written  to  you.  It  is  on  the

 competence  of  the  House.

 SHRI  S.  M,  BANERJEE  (Kanpur):  I
 have  also  written  to  you.  Before  we  con-
 sider  introduction,  there  is  an  eatraordinary
 situation  in  Andhra  Pradesh,  In  view  of
 that,  how  do  they  intend  to  proceed  with
 the  Bill?  They  have  declared  non-co-ope-
 tation  and  there  is  qa  parallel  authority
 emerging  there....

 MR.  SPEAKER:  That  is  a  separate
 matter,

 PROF.  MADHU  DANDAVATE  (Raja-
 pur):  On  a  point  of  order  re;  procedure.
 The  subject-matier  of  this  Bill  falls  under
 art.  163)  of  the  Constitution  which  re-
 fers  not  to  a  part  of  a  State  but  to  a
 State  as  a  whole.  In  the  Supreme  Court
 judgment  in  the  case  of  A.V.  ६.
 Narasimha  Rao  vs.  State  of  Andhra  de-
 tivered  on  28th  March  1969,  it  was  cate-
 gorically  stated  that  art.  16(3)  refers  to
 a  State  as  a  whole  and  not  to  a  part  there-
 ‘of.  The  point  is,  changes  in  article  16(3)
 ‘of.  the  Constitution  refer  to  the  State  as
 a  whole  and  tot  a  part.  The  Supreme
 Court's  judgment,  delivered  on  20th
 March,  1969,  clarifies  the  position,  Again,
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 if  any  changes  are  to  be  made,  no  changes
 are  permissible  under  article  35(a)  of  the
 Constitution.  Any  change  in  article  16(3)
 can  be  introduced  only  through  article
 35(a).  In  the  text  of  the  Bill,  no  reference
 has  been  made  to  this  extent,  and  there-
 fore,  I  challenge  the  very  legislative  com-
 petence  of  this  Parliament  to  introduce
 this  Bill.

 SHRI  M.  SATYANARAYAN-  RAO:
 Sir,  I]  support  Prof.  Madhu  Dandavate.  He
 has  already  mentioned  the  articles  of  the
 Constitution.  The  hon.  Minister  should
 have  known  what  is  meant  by  article
 35(a).  Unfortunately,  he  has  not  men-
 tioned  anything.  Unless  that  is  done,  this
 is  likely  to  be  struck  down  by  the  courts.
 That  is  the  difficulty.

 MR.  SPEAKER:  He  has  raised  the
 same  point  of  order  which  has  already
 been  raised.  Why  are  you  repeating  it?

 SHRI  M.  SATYANARAYAN  RAO:  Al-
 ready,  the  Employment  Act  has  been  pass-
 ed  by  this  House  in  1967,  and  that  was
 struck  down  by  the  Supreme  Court,
 Again,  the  hon.  Minister  has  come  with
 a  doubtful  legislation.  We  will  suffer;
 Telengana  has  already  suffered  and  we
 are  going  to  suffer  by  this,  and  the  attitude
 of  the  Government  is  only  to  delay  the
 matters:  they  are  not  interested  in  the
 solution  of  the  problem.  That  is  my  sub-
 mission.  If  the  House  allows  the  Minis-
 ter  to  introduce  this  Bill,  everything  will
 be  frustrated.  That  is  my  submission.

 SHRI  $,  8.  GIRI  (Warangal):  Sir,  you
 might  have  seen  from  the  newspapers  that
 eight  Ministers  from  the  Andhra  Pradesh
 region  have  resigned.  (Jnterruptions).  I
 am  raising  a  point  of  order.  Eight  Minis-
 ters  belonging  to  the  Andhra  region  have
 resigned,  asking  for  a  separate  Andhra
 State,  The  Deputy  Chief  Minister  of
 Andhra  Pradesh,  Mr.  V.  ्,  Subba  Reddy,
 has  demanded  a  separate  State  and  he  has
 resigned  from  the  ministry.  Under  the
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 [Shr  §  Gur]
 present  circumstances,  and  the  present
 situation,  may  I  know  whether  this  Mill
 8  going  to  help  the  people  of  Andhra
 Pradesh  or  Telengana.

 MR  SPEAKER:  That  is  not  a  point  of
 order.

 DR  G  S  MELKOTE  (Hyderabad)
 Under  rule  72  of  the  Rules  of  Procedure,
 I  raise  the  point  of  006,  whether  this
 House  has  the  legislative  competence  to
 mtroduce  this  Bill  Ihe  point  is,  unde:
 what  article  of  the  Constitution  are  they
 going  to  introduce  this  Bill  heie,  what  is
 the  amendment  that  they  are  bitnging  in,
 and  under  what  enactment

 Secondly,  since  the  question  hay  been
 raised  by  Prof  Dandavate  and  also  =  Mr
 M  Satyanarayan  Rao,  whose  arguments  |
 support  may  I  request  you  to
 call  the  Attroney  General  to  come
 here  and  give  his’  views  as  to
 what  35  the  competence  of  this  Gov
 ernment  to  introduce  this  Bill  Then  the
 Parhament  will  know  whether  it  can  be
 introduced  or  not  I  want  the  Attorney
 General  to  come  here  and  give  his  opin-
 ton  on  this  matter

 SHRI  MALEIKARJUN  (Medak)  शा
 38  it  advisable  for  the  Government  to  intro
 duce  this  Bill?  Mr  Speaker —

 MR  SPEAKER  I  have  not  called  you
 Please  sit  down  Not  a  word  will  go  on
 record  when  I  have  not  called  you  You
 must  know  it  T  heve  not  called  you  You
 must  know  the  procedure  You  are  mak
 ing  a  speech  after  coming  forward,  moving
 forward  Will  you  please  sit  down’

 SHRI  8  N.  REDDY  (Nuiryalguda):  I
 request  you  not  to  allow  the  Munister  to
 introduce  this  Bill,  because,  at  this  critical
 stage,  this  Bill  strikes  at  the  vary  founda-
 tion  and  the  integrity  of  the  State  of
 Andhra  Pradesh,  especialy  when  there  are
 regional  claims  and  passions  Already,  the
 draft  Bill  puts  the  entire  State  into  regional
 fights  and  claims,  So,  I  request  yon  not  to
 allow  him  to  introduce  this  Bi,

 MR  SPEAKER:  You  make  a  request
 to  him  not  to  move  it.
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 SHRI  MALLIKARJUN.  My  humble
 submission  in  this  august  House  to
 introduce  a  Bull  to  effect  the  creation  of
 a  separate  Telengana  State,  when  there  1s
 bilateral  demand  for  bifurcation  of  Andhra
 Piadesh  State  Unulaterally,  we  have  in
 ‘lelengana  demanded  for  bifurcation  of
 State  and  lost  350  lives  Why  do  you
 want  to  take  700  lives  in  Andhra  Region’
 Yesterday  in  the  Viyayawada  meetmg,  a
 resolution  was  adopted  for  division  The
 Andhra  MPs  sent  a  telegram  that  they
 arc  going  to  abide  by  the  decision  in
 Vijayawada,  they  passed  a  resolution  de
 munding  a  scpatate  Andhra  State  With
 all  that  I  invohe  our  esteemed  Prime
 Minister  whose  dynamic  leadership  iy
 known  not  only  nationally  but  also  inter
 nationally  I  pray  to  her  का  this  august
 4  use  to  introduce  qa  Bill  effecung  the
 creation  of  a  separate  Iclengana  State

 SHRI  SAMAR  MUKHERJEE  (How
 rah)  This  is  the  most  unwise  act  on  the
 pait  of  the  Government  to  introduce  this
 Bill  at  this  stage  im  thi  form.  This  Bill
 mcorporates  the  award  given  by  the  Prim>
 Minister  and  that  award  does  not  help  the
 mtegration  but  it  helps  regionalism  grow
 further,  the  results  are  already  quite  ev!
 dent  (/nicrruptions)  Those  who  are  nox
 intcrested  in  the  integrity  of  the  State
 should  not  be  given  a  handle  by  this  ‘Bir
 to  take  the  issue  to  such  a  stage  where
 the  entire  State  is  going  to  be  divided  an!
 partitioned  Already  the  slogan  ५  ther
 that  thete  should  he  a  separate  Andhra
 State  and  a  separate  Telengana  State  It
 was  on  the  basis  of  the  linguistic  States
 that  Andhra  State  was  constituted  It  i%

 the  basic  fundamental  democratic  principle
 that  the  States  of  the  other  languages  have
 grown  and  developed  It  was  on  that  prin-
 ciple  that  Andhra  also  came  into  existence
 The  proposals  made  in  this  Bill,  the  five
 point  award  does  not  help  the  integration
 of  services  at  all  levels  It  retains  regiona-
 lism  at  a  certain  level  and  helps  further
 intensification  of  the  outlook  of  regiona-
 lusm,  That  is  why  everybody  is  discontent-
 ed.  Those  who  are  for  a  separate  Telenga-
 na  are  discontent  and  those  who  want  inte-
 gration  of  Andhra  are  alsb  discontented,
 The  main  reasons  is  that  the  Government
 of  India  reason  is  that  te  provide  jobs
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 for  all.  The  main  factor  behind  this  re-
 gionalism,  one  of  the  key  factors,  is  econo-
 mic.  Unemployment  is  growing  more  and
 more  and  backward  areas  are  not  being
 sufficiently  developed.  If  efforts  are  to  be
 made  to  develop  backward  areas  and  pro-
 vide  jobs  for  all,  it  requires  basic  change
 in  the  entire  policy  of  the  Government.
 Otherwise  patchwork  will  not  solve  the
 problems  or  help  integration  of  Andhra.
 That  is  why  ¥  request  the  Government  to
 withdraw  this  Bill  and  try  to  create  some
 atmosphere  where  sober  thinking  will
 appear  and  introduce  at  least  at  this  stage
 two  to  one  proportion  basis  at  all  levels  so
 that  the  integration  process  is  started.
 commencing  from  below  t»  the  top,  and
 Andhra  may  remain  united.  That  is  why
 I  oppose  the  introduction  of  this  Bill.

 43  hrs.

 SHRI  G.  VISWANATHAN  (Wandi
 wash):  Sir,  I  rise  to  oppose  the  introduc
 tion  of  this  Bill  on  constitutional  and  other
 grounds,  In  969  in  the  case  of  Narasimha
 Rao  vs  State  of  Andhra  Pradesh,  the
 Supreme  Court  struck  down  the  Public
 Fmployment  (Requirement  as  to  Res-
 dence)  Act  of  957  and  declared  it  uncon
 stitutional  on  the  ground  that  it  cannot  dis-
 criminate  between  citizens  and  citizens
 within  the  same  State.  In  972,  in  the  case
 State  of  Andhra  Pradesh  vs.  Venkata
 Reddy,  the  Supreme  Court  has  laid  down
 that  by  virtue  of  article  35  (b),  the  Mulki
 Rules  were  not  unconstitutional  because

 it  is  only  applicable  in  the  erstwhile  State
 of  Hyderabad  and  there  is  no  discrimina-
 tion  between  citizens  within  the  State.

 If  we  are  going  to  pass  this  Mulki  Rules
 Bill,  it  will  become  a  central  Act  and  it
 will  attract  fundamental  rights,  particularly
 article  16(2),  which  says:

 “No  citizen  shall,  on  grounds  only  of
 religion,  race,  caste,  sex,  descent,  place
 of  birth,  residence  of  any  of  them,  be
 ineligible  for,  or  discriminated  against  in
 respect  of  any  employment  or  office
 under  the  State.”

 So,  this  Act  also  be  struck  down  by  the
 Sepreme  Const  under  this  article  like  the
 947  Act  about  public  employment.  I
 would  like  to  quote  the  resolution  of  the
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 Telengana  Regional  Committee  in  this
 regard:

 “The  Regional  Committee  is  of  the
 considered  view  that  fresh  parliamen-
 tary  legislation  is  not  necessary  for  the
 implementation  of  the  aforesaid  propo-
 sals.  Mulki  Rules  can  be  implemented
 through  executive  orders.  Experience
 of  the  past  has  shown  that  any  legis-
 lation  on  the  question  of  residential  qua-
 lification  for  employment  bristles  with
 unpredictuble  Icgat  difficulties  in  the
 context  of  constitutional  provisions  and
 it  may  actually  defeat  the  purpose  for
 which  they  are  intended  and  continued,
 The  Regional  Committee  is  also  cons-
 cious  of  the  possibility  of  the  eventual
 abrogation  of  Mulki  Rules  by  courts  as
 a  result  of  defective  and  doubtful  legis-
 lation.  If  the  Government  of  India
 feels  that  fresh  legislation  is  absolutely
 necessary  for  the  implementation  of  the
 Mulhi  Rules,  article  16(3)  of  the  Cons-
 titution  may  be  amended  first  enabling
 Parliament  to  pass  legislation  providing
 residential  qualification  for  employ-
 ment  for  a  part  of  a  State.”

 According  to  the  judgment  of  the  Superme
 Court  in  1972,  if  the  Mulki  Rules  are
 applicable  to  the  erstwhile  State  of  Hy-
 derabad,  it  has  its  own  repercussions,  The
 same  rules  will  be  applied  to  the  Mara-
 thwada  region  of  Maharashtra  and  Kar-
 nataka  region  of  Mysore,  because  they
 formed  part  of  Hyderabad  State  before
 Andhra  Pradesh  was  formed.  Some  may
 argue  that  the  gentiemen’s  agreement  bet-
 ween  Andhra  and  Telengana  in  3956  was
 only  for  a  period  of  five  years—I  am  say-
 ing  it  subject  to  correction.

 आकर
 This  five-point  formula  announced  by

 the  Prime  Minister  is  not  acceptable  to
 both  Andhra  and  Telengana.  Especially
 we  find  there  is  so  much  opposition  from
 the  people  of  Andhra  region.  Yesterday
 nine  Ministers,  including  the  Deputy  Chief
 Minister,  have  resigned.  Ministers,  parlla-
 mentarians  ‘and  legislators  on  both  sides
 have  asked  for  clarifications,  certain  assu-
 rances  and  amendments.  In  Andhra  no:
 Office  is  working  except  that  of  the  Minis-
 ters  Who  have  not  resigned  and  that  of  the
 Secretaries.  The  situation  there  is  very.
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 (Shri  G.  Viswanathan]

 Yesterday,  the  President  of  the serious,
 NGO's  Association  has  been  dismissed
 from  service.  I  think  it  is  going  to  have
 its  repercussion  in  the  Andhra  region.

 It  was  said  that  the  five  point  formula
 was  endorsed  by  the  Andhra  Cabinet  the
 same  evening.  But  we  see  different  state-
 ments  by  different  people,  including  Minis-
 ters,  the  very  next  day.  It  means  that
 both  the  sides  have  not  accepted  this  for-
 mula.  Government  had  enough  time  but
 they  missed  the  opportunity  when  they
 should  have  taken  a  quick  decision.

 I  deplore  the  indecent  haste  with  which
 the  Bili  is  sought  to  be  hustled  through
 this  House.  The  Centre  has  to  carry  both
 the  regions  with  them,  Otherwise,  this  Bill
 will  cause  conflagration  in  Andhra  State.
 Some  people  seem  to  be  of  the  opinion
 that  this  agitation  is  created  by  some
 landlords  and  frustrated  politicians.  If

 you  think  like  that,  you  are  living  in  a
 fool’s  paradise.  Here  I  want  to  make  it
 clear  that  I  am  not  in  favour  of  the  divi-
 sion  of  Andhra  Pradesh,  It  was  with  the
 sacrifice  of  Pott:  Sriramulu  that  Andhia
 was  formed  and  Pandit  Nehru  inaugurated
 Visala  Andhra.  I  do  not  want  it  to  fall
 upon  his  daughter  to  divide  the  State.
 Hence,  I  want  the  government  to  take
 some  time  to  consider  this  and  that  is  why
 I  oppose  the  introduction  of  this  Bill.

 SHRI  SOMNATH  CHATTERJEE
 (Burdwan):  Until  the  Supreme  Court  in-

 validated  the  957  Act,  the  Mulki  rules
 had  not  been  in  operation  or  in  force
 since  the  formation  of  the  Andhra  State.
 The  present  situation  has  arisen  because
 of  the  judgment  of  the  Supreme  Court.
 Under  Article  35(a)  of  the  Constitution
 the  Mulki  rules  are  in  force  and  are  conti-
 nuing.  I  would  like  that  Shri  Mirdha  to
 take  note  of  this.  In  fact,  it  is  a  part  of
 the  fundamental  rights  chapter,  namely,
 Part  या  of  the  Constitution.  Therefore.
 this  is  a  fundamental  right  under  article
 35  of  the  Constitution,  and  the  beneficia-
 ries  of  the  Molki  rules  want  to  enjoy  them
 as  a  fundamental  right.  Now,  as  a  result

 ‘of  the  Supreme  Court  judament  and  the
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 invalidation  of  the  957  Act,  it  has.  be-
 come  so  to  say  a  part  of  the  fundamental
 rights  of  certain  sections  of  the  people  un-
 til  Parliament  makes  a  proper  law.

 Now  I  wish  to  draw  your  kind  attention
 to  the  provisions  of  the  Bill,  Apart  from
 legislative  competence,  what  is  sought  to
 be  introduced  by  this  Bill  comes  within

 the  mischief  of  atticle  6  of  the  Constiia-
 tion  read  with  article  35.  We  do  not  want
 to  be  a  party  to  a  legislation  which  cannot
 stand  the  test  of  judicial  scrutiny.  I  um
 not  here  at  the  moment  on  the  political
 aspect  of  the  Bill.  [  am  purely  on  the
 legal  aspect.  Clause  3(3)  of  the  Bill  pro-
 vides  for  validation  of  certain  appointments
 which  had  been  made  contrary  to  the
 Mulhi  Rules  Clause  4  also  deals  with
 validation  of  certain  appo.ntments  which
 are  contrary  to  Mulki  rules,  with  retros-
 pective  effect.  That  Is  important.  Clause
 3(3)  and  clause  4  seek  to  validate  with  re-
 trospective  effect  those  appointments
 which  have  been  made  contiary  to  Mulki
 Rules.  Now,  according  to  the  Supreme
 Court  judgment.  the  Mulki  Rules  are
 operative  till  today  and  will  continue  to
 do  so  until  they  are  properly  repealed.

 During  the  period  when  Mulhi  Rules
 have  remained  in  force  and  which  are
 deemed  to  be  a  fundamental  right  under
 article  35  read  with  article  16(3),  how  can
 those  Rules  be  ignored  with  retrospective
 effect  under  clause  3(3)?  That  is  a  very
 important  point  I  would  request  the  hon.
 Minister  to  consider.  Although  the  Mulki
 Rules  are  in  force  and  have  got  the  sanc-
 tion  of  article  163)  and  article  35,  even
 then  Parliament  is  being  asked  to  ignore
 them  with  retrospective  effect.  This  will
 not  stand  the  test  of  scrutiny.

 Then,  kindly  see  clause  3(I).  One  could
 have  understood  that  the  Mulki  Rules  are
 being  repealed  with  retrospective  effect.
 That  is  not  being  done,  Clause  5  says  that
 the  Mulki  Rules  will  be  repealed  in  a
 phased  manner.  Clauses  5,  6  and  7  make
 it  very  clear  that  they  are  not  being  repeal-
 ed  with  retrospective  effect.  Therefore,  dar-
 ing  the  period  when  the  Muiki  Rules  would
 be  deemd  to  be  in  force,  how  can  you
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 ignore  them  for  the  purpose  of  giving  re-
 trospective  effect?  The  Parliament  can
 make  a  retrospective  legislation  if  there
 are  constitutional  impediments  or  legal
 impediments.  They  must  get  rid
 of  those  impediments,  by  a  proper
 law.  Then,  you  can  made  them  with
 retrospective  effect.  Without  getting  rid  of
 the  impediments,  that  is,  the  Mulki  Rules
 and  keeping  them  alive,  the  Parliament  is
 seeking  to  pass  a  legislation  which  will
 amount  to  ignoring  the  Mulki  Rules  and
 will  go  asainst  provisions  of  article  16(3)
 and  article  35  of  the  Constitution  and  this
 will  be  declared  as  bad.

 The  power  has  been  given  to  Parliament
 under  article  16(3)  to  make  a  law  pres-
 cribing  any  requirement  as  fo  the  residence,
 etc  Therefore.  if  you  want  to  make  a
 Jaw  under  article  16(3),  that  law  has  only
 to  provide  for  certain  requirement  in  re-
 gard  to  residence.  Article  16(2)  will  not
 be  anplicable  if  the  Parliament  makes  a
 Jaw  prescribing  certain  residential  require-
 ment,  This  Bill  does  not  seek  to  pres-
 cribe  any  residential  requirement  at  all.
 Tt  does  not  come  withi  narticle  6(3)  at  all.
 It  does  not  come  within  article  16(3)  at
 Bill  does  not  at  all  come  under  article
 6°3)  to  lay  down  any  requirement  in
 regard  to  residence.

 This  Bill  seeks  to  invalidate  something
 which  the  Supreme  Court  has  said  valid
 or  validate  something  which  the  Supreme
 Court  has  said  invalid,  without  avoiding
 the  causes  which  have  caused  invalidation.
 Therefore,  apart  from  these  defects,  the
 Parliament,  as  the  Constitution  stands  to-
 day,  has  not  got  the  power  to  do  anything
 under  aricle  16(3)  except  to  prescribe  the
 residential  requirement  which  this  Bill
 does  not  seek  to  do,

 With  these  words,  I  submit,  let  the  Bill
 be  withdrawn  and  let  them  give  their
 thought  to  it.  4  is  not  a  constitutional
 amendment.  This  will  not  stand  the  test
 of  scrutiny  and,  therefore,  I  am  opposing
 the  introduction  of  the  Bill.

 SHRI  R.  द  SWAMINATHAN  (Madvu-
 rai):  Sir,  I  would  request  you  to  adjoura
 the  House  now  for  luach  and  this  will  give
 time  to  the  Goverament  to  consider  the
 matter.

 seer  जिहादी  वाजपेयी  ('बिलियन):
 अ्रध्यक्ष  जी,  इस  पर  चर्चा  लम्बी  चलेगी  क्योंकि
 लीगल  काम्पीटेन्ज  को  चुनौती  दी  गई  है  ।
 नियमों  के  भ्रनुसार  आप  चाहे  तो  पूरी  चर्चा
 का  मौका  दे  सकते  हैं  7  यदि  आप  पूरी  चर्चा
 का  मौका  देंगे  तो  बहुत  से  सदस्य  बोलना

 चाहेंगे,  यह  जरदी  खत्म  होने  वाला  मामला

 नहीं  है  ।

 SHRI  PILOO  MODY  (Godhra):  Sir,  i
 would  like  to  have  my  say  on_  the
 matter.  (Interruptions).

 SHRI  R.  V.  SWAMINATHAN:  My
 submission  is  that  we  may  adjourn  for
 lunch  and  on  reassembling  after  lunch,  we
 may  take  it  up.  This  would  give  time  for
 the  Government  to  think  over  the  matter,
 whether  to  move  it  or  not.

 MR.  SPEAKER:  Among  those  names
 which  I  have  received  to  oppose  the  in-
 troduction,  only  yourself  and  Mr.  Piloo
 Mody  are  left.  There  is  no  other  name..

 SHRI  ATAL  BIHARI  VAJPAYEFE;  You
 can  allow  a  full  discussion  on  this  as  the
 legal  competence  of  the  House  has  been
 challenged.

 SHRI  SEZHTYAN  (Kumbakonam):
 Under  rule  72,  a  full  discussion  can  be
 allowed  if  the  introduction  of  the  Bill  is

 opposed  on  Constitutional  grounds.  There
 is  the  procedure  for  that,

 SHRI  PILOO  MODY;  All  that  proce-
 dure  can  be  contemplated  after  we  nave
 had  the  chance  of  saying  what  we  wanted
 to  say.

 SHRI  R.  V.  SWAMINATHAN:  After
 Lunch,  you  can  speak.

 MR.  SPEAKER:  Mr.  Swaminathan,  T
 am  sorry,  your  name  is  not  here....

 SHRI  R.  दि  SWAMINATHAN:  I  do
 net  want  to  speak,  Sir,  I  was  only  suggest-

 ing  that  we  might  adjourn  for  lunch....
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 MR  SPEAKER  I  have  heard  it  You
 need  not  repeat  it,

 SHRI  R  D  BHANDARE  (Bombay
 You  can  comply  with  our  re

 quest,  Sir  After  lunch,  he  can  speak  for
 sufficient  trme  We  can  break  for  Lunch
 and  after  Lunch,  he  can  have  the  floor  of

 the  whole  House

 Central)

 MR  SPEAKER  I  will  listen  to  Mr
 Piloo  Mody  {oi  three  ता  four  minutes  I
 think  he  will  take  oe

 SHRI  PILOO  MODY
 minutes

 I  will  take  two

 You  have  heard  several  points  of  order
 You  have  heard  Constitutional  arguments
 egainst  the  introduction  of  this  Bill  You
 have  heard  legal  arguments  [  plead  with
 you,  Sir,  to  hear  a  couple  of  moral  argu
 ments  also

 Nobody  m  Andhra  or  im
 Telengana  wants  this  Bill  I  do
 not  know  why  the  Central  Gov
 einment  Ss  so  anxious  to  introduce  it
 T  have  received  a  sheat  of  telegrams  which
 T  am  going  to  read  to  you

 MR  SPEAKER  Everybody  has  tecciv
 ed

 SHRI  PITOO  MODY  !  will  take  two
 minutes

 MR  SPEAKER  If  tt  ts  a  matter  of
 detail

 SHRI  PILOO  MODY  As  }  said,  Sit,
 3  will  take  only  two  munutes

 MR  SPEAKER  All  right

 SHRI  PILOO  MODY  “Andhra  Gov-
 ernment  indiscriminately  enforcing  :nter-
 nal  security  Act  against  peaceful  Andhra
 State  agitation  leaders  Please  raise  the
 sssue  in  Parhament,”

 This  telegram  has  been  sent  by  no  less  a
 person  than  Mr  Gouthu  Latchanna  and
 Mr  Subbaraju,  Presdent  and  Secretary
 Andhra  Kendra  Karyacharana  Samithi,
 who  are  considered  to  be  reactionaries  be-
 cause  they  upheld  this  cause,  and  now  we
 ‘find  that  eight  of  their  dwn  Ministers
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 AN  HON.  MEMBER  Nine.

 SHRI  PILOO  MODY  Now  we  find
 that  nine  of  their  own  Minusters  are  also
 on  the  same  side

 This  38  another  telegram
 “Citizen  lawyers  and  all  intelhgcntsia

 of  Andhra  pray  oppose  intioduction  of
 Pome  Mumusters  Bill  on  Mulki  Rules.
 Andhras  are  denied  fundamental  rights
 in  their  own  Capital  People  want  se-
 parate  Andhra  State  or  integrated  State
 without  Mulhi  Rules  Please  take  up
 our  cause  and  save  as  from  the  autociacy
 of  the  Chef  Mimster  of  Andhra  Pra-
 desh  oo

 This  has  been  sent  by  Andhia  Pridesh  Bar
 Association  Visakhapatnam

 In  view  of  intenss  igitation  78
 Andhra  Prime  Minister  should  not  im-
 troduce  Speaker  of  Tok  Sibhi  5  ould
 not  admit  Tecaders  of  Oppo  tion
 should  opopse  Mulki  Rules  Bill—  prest-
 dent  Bar  Association  Eluru

 ‘Tcenah  Bar  Association  rejects  Piume
 Ministers  five  pomt  formult  Dem  inds
 separate  Andhra  State  —Secretary

 MR  SPEAKFR-  Two  minutes  are
 over  now

 SHRI  था  00  MODY
 finsbed  T  wall  just  finish

 T  have  not  yct

 In  view  of  the  very  large  volume  of
 public  opmion  that  has  been  built  up  as  a
 result  of  the  tremendous  strife  that  7४  going
 on  in  this  area,  I  plead  with  you  not  to
 permit  this  Bill  to  be  introduced  not  only
 on  the  grounds  that  it  :s  not  Constitution-
 al,  that  it  is  against  the  law  of  the  land,
 but  also  on  the  humanitarian  grounds  be-
 cause  if  this  Bill  is  introduced  and  if  it
 ws  passed,  I  assure  you  that  there  will  be
 @  bload-bath  not  only  in  Andhra  but  alse
 43  «Telangana  =  Therefore,  I  appeal  to
 you,  for  the  benefit  of  the  country  and  of
 all  of  us,  not  to  allow  this  Bill  to  be  intro-
 duced  and  to  declare  it  ultra  vires.  I
 for  one,  will  have  to  make  my  position
 quite  clear  that  if  you  allow  this  Bill  to
 be  introduced,  I  will  have  to  walk
 out  of  this  Honse.
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 SHRI  FRANK  ANTHONY  (Nomina-
 ted-Anglo-Indians):  I  want  to  very  briefly
 oppose  the  basic  principle  of  this  Bill.

 T  think  basically  it  is  a  pernicious  Bill
 in  principle.  I  have  always  opposed  the
 ‘sons  of  the  soil’  movements  because  they
 are  evil  movements.  What  you  are  now
 in  fact  doing  is  sanctifying  the  ‘sons  of
 the  soil’  movement  for  a  part  of  the  State,
 not  even  for  the  whole  State.

 Now,  the  Government  is  entirely  0
 blame  for  the  present  position  that  it  is
 in.  It  has  sown  the  wind  of  disintegra-
 tion  and  now  the  country  is  reaping  the
 whirlwind.  Very  few  of  the  Members
 here  now  were  there  in  the  House  when
 I  alone  in  this  House  opposed  the  Bill
 and  opposed  the  formation  of  Andhro
 Pradesh.  I  said,  you  were  opening  a  pan-
 dora’s  box  and  you  will  have  a  multipli-
 city  of  the  linguistic  States.  Even,  I  made
 prophetic  statement  that  Andhra  Pradesh
 in  time  will  itself  divide;  and  that  is  hap-
 pening  to-day,  What  are  you  doing  now?
 You  have  got  to  ston  it.  This  is  an  exer-
 cise  not  only  in  futility,  it  is  an  exercise  in
 hypocrisy.  Before  there  is  further  blood-
 bath,  my  submission  to  the  Government
 ‘soued  Ul  OF  ४9४७  9594)  पाँव  39]  पथ
 Otherwise,  what  you  will  get  is  that
 there  will  be  similar  movements.  They  are
 already  ready-made——Vidharbha  and  Sau-
 rashtra.  My  respectful  submission  is:  you
 have  sown  the  wind,  but,  before  the  coun-
 try  reaps  the  whirlwind  and  more  blood-
 bath,  let  these  two  States  part  in  peace.

 भी  असल  बिहारी  वाजपेयी  :  मेरा

 निवेदन  है  कि  नियम  के  अनुसार  भ्रमर  श्राप

 चाहें तो  इस  समय  इस  सवाल  कर  पूरी

 बहस का  मोका  दे  सकते  हैं।  केवल  जिन  लोगों

 मे  अपने  नाम  भेजे  हैं  उन्हीं  को  चर्चा  में  भाग

 लेने  दिया  जाये  महू  काफी  नहीं  होगा  ।

 अध्यक्ष  भोज्य  :  इस  पर  प्चहू,  बीस

 आज्ञावली  तो  बोल  चुके  हैं  ।
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 श्री  झील  बिहारी  घाजपेग्री:  बाप  रूल
 72  देख  लें  :

 “,...Provided  that  where  a  motion
 is  opposed  on  the  ground  that  the  Bill
 initiates  legislation  outside  the  legislative
 competence  of  the  House,  the  Speaker

 may  permit  a  full  discussion  thereon.”

 इसके  पहले  कि  श्राप  मंत्री  महोदय  को  बुलायें,
 जिन  सदस्यों  ने  अपने  नाम  नहीं  भेजे  हैं  उन
 को  भी  चर्चा  में  भाग  लेने  वा  मौका  दें

 SHRI  SHYAMANADAN  MISHRA  (Be-
 gusarai):  I  would  like  to  make  a  very
 brief  submission  in  this  regard.  Now,  the
 question  is:  if  the  House  thinks  in  _  its
 wisdom  that  it  might  lead  to  a  blow-up
 and  further  conflagration,  should  not  the
 House  advise  the  Government  whether  they
 should  come  up  with  a  measurc  of  this
 kind?  The  atmosphere  is  completely  sur-
 charged  in  that  State  and  there  are  indi-
 cations  that  probably  the  situation  might
 become  even  worse.  In  that  situation.  it
 is  our  advice  that  the  Government..,.

 MR.  SPEAKER:  I  am  asking  them  if
 they  want  time  to  think  it  over.

 SHRI  JYOTIRMOY  BOSU  (Diamond
 Harbour):  Where  is  the  hon,  Prime
 Minister  when  such  an  important  matter
 is  being  discussed?

 SHRI  SHYAMANANDAN  MISHRA:
 I  am  of  the  opinion  that  the  Gov-
 ernment  will  be  well-advised  to  do  a  little
 more  of  political  and  humane  engineering
 before  it  comes  up  with  any  measure  on
 this  subject.  That  is  my  humble  sub-
 mission.

 SHRI  JYOTIRMOY  BOSU:  We  do  it
 after  lunch.

 SHRI  MURASOLI  MARAN  (Madras
 South):  Many  Members  of  Andhra  Pra-
 desh  are  here  and  we  would  like  to  hear
 their  views  also.

 SHRI  R  S.  PANDEY  (Rajnandguon):
 On  a  point  of  order,  Sir.  ,  (Interruptions)
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 MR  SPEAKER  Now  we  adjourn  for
 lunch  to  meet  at  2-30.

 43.23  hrs,
 The  Lok  Sabha  adjourned  for  Lunch

 all  thiuty  minutes  past  Fourteen  of  the
 Clack.

 mes

 The  Lok  Sabha  :e  assembled  after  Lunch
 बा  therty  three  minatcs  past  Fourtecn  of

 the  Clock.

 [Mr  Speaxrr  m  the  Chair]
 MULKI  RUIES  BILL—contd

 SHRT  TYOTIRMOY  BOSU  ss  ate

 MR  SPEAKFR  Not  a  word  will  go
 on  record  ‘You  should  not  get  up  every
 time  without  my  permission  Shri
 Vaypavee

 श्री  अटल  बिहारी  बाजपेयी  मुझे
 प्रसन्‍नता  है  कि  आपने  इस  विषय  पर  इसी

 स्तर  पर  चर्चा  करने  का  मौका  दे  दिया  है  ।

 श्र-यक्ष  महोदय  अभी  नहीं  दिया  है  ।

 श्री  अटल  बिहारी  बाजपेयी  आप  सुन
 ले  और  शायद  उसके  बाद  श्राप  दे  दे  ।

 MR  SPEAKER
 the  Mounister  first

 I  wanted  to  listen  to

 श्री  भ्र टल  बिहारी  वाजपेयी  मेरा  निवदन

 यह  है  कि  इस  बात  की  चुनौती दी  गई  है  कि  यह

 सदन  इस  तरह  का  विधायक  पास  कर  सकता

 है  या  नहीं  ?  हरनेक  सदस्यों  ने  यह  आपका

 प्रकट  की  है  कि  इस  विधेयक  को  अगर  अदालत

 मे चुनौती  दी  गई  तो  इसे  अवैध  घोषित

 कर  दिया  जाएगा  |  नियमों  के  प्रनुसार  जब

 इस  प्रकार  का  मुद्दा  आपके  सामने  पेश  हो

 तो  श्राप  सदन  को  प्री  चर्चा  का  मौका  दे  सकते

 हैं  1
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 अध्यक्ष  महोदय,  मुझे  मह  कहने  के  लिए
 विवश  होना  पड  रहा  है  कि  इस  विधेयक  को

 लाने  में  बडी  जल्दबाजी  से  काम  लिया  गया

 है  1  पहले  राज  की  रोयें  सूची  मे  इस  विधेयक
 को  पेश  किए  जाने  का  समावेश  नहीं  था  ।  एक

 दूसरी  कार्य  रची  निकाली  गई  जिसमें  उस  के

 अन्तर्गत  विधेयक  को  पेश  किया  जा  रहा

 है  ।  पहले  यह  विधेयक  श्री  राज  बहादुर  पेश

 करने  वाले  थे  लेकिन  इसे  श्री  मिर्धा  ने  पेश

 किया  है

 संसदीय  कार्य  तथा  नौवहन  ओर

 पर्व  न  मंत्री  (थो  राज कह  बुरीद.  उनको

 अनु  परिणति  में  मैंने  दस्तखत  कर  दिए  थे  |

 क्रि  ग्रस्त  विकारी  वाज पेयों  .  श्राप  भी

 जल्दी  में  दस्तखत  बर  देगे  है  और  पीछे

 मुश्किल  ह  जाता  है  1

 मेल  यह  निवेदन  है  कि  उच्चतम  न्यायालय

 ते  ए०  चली  एम०  नरसिंह  राव  और  अन्य

 बनाम  आ  प्र  प्रदेश  राज्य  और  अन्य  मे

 28 मार्चे  909  के  अपने  निर्णय  में  मह

 झभिनिर्धारि”ट  किया  कि  लोक  नियोजन

 (निवास  के  बारे  मे  प्रपेक्षा)  प्रधिनिमम,

 1957  को  धारा  3  जहा  तक  बह  तेलंगाना

 क्षेत्र  से  सम्बन्धित  है,  अ्तवधानिक  है  किन्तु

 न्यायालय  ने  अधिनियम  के  अरन्य  उपबन्धों

 की  विधिमान्यता  के  बारे  मे,  जिन  में  मृ  की

 नियमों  के  निरसन  से  सम्बन्धित  धारा  2

 भी  सम्मिलित  है,  कोई  मत  प्रकट  सही  किया  t

 स्वय  लंबी  महोदय  ने  अपने  वक्तव्य  में  बागे

 शाना  है  कि  2को  धारा  8  से  पृथक

 **Nat  itcorded
 ital
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 नहीं  किया  जा  सकता  ।  धारा  3  उनके  द्वारा

 पहले ही  शक्ति  बाह.  घोषित  की  गई  थी  |

 मेरा  निवेदन  है  कि  इस  मामले  पर  कभी
 सुप्रीम  कोर्ट  ने  पकड़ो  में  विचार  किया  है

 पूरी  तरह  से  विचार  नहीं  किया  और  परस्पर
 विरोधी  निर्णय  हुए  है  ।  मैं  चाहता  हू  कि
 सरकार  को  इस  विधायक  को  पेश  करने  से

 पहले  एटर्नी  जनरल  की  इस  बारे  में  राय  ले
 लेगी  चाहिए  थी  मै  जानना  चाहता  हू  कि
 क्या  उनकी  राम  ली  गई  है  और  ह: 1 लि  लपका
 मत  यह  है  कि  इस  विधेयक  को  अगर  अदालत
 में  चुनौती  दी  गई  तो  अदालत  का  फैसला
 इसे  मानिक  घोषित  करेगा  ?  प्रखर  एटर्नी
 जनरल  की  राय  नही  ली  गई  हे  तो  मरा
 निवेदन  है.  कि  उनको  इस  विधेयक  पर  अपनी
 राय  देने  के  लिए  सदन  में  बुलाया  जा  सकता
 है  ।  अगर  उनकी  राय  ले  ली  गई  है  तो  बनी

 महोदय  बताए  कि  वहू  राय  क्या  है  *  राज  तक
 जोगराज  के  उच्च  न्यायालय  और  रावोच्च
 न्यायालय  ने  निर्णय  दिए  है  उसको  देखते  ही
 इस  बात  की  पूरी  सम्भावना  है  कि  यह
 विधेयक  भेदभाव  के  आधार  पर,  मूलभूत
 अ्धिकारो  के  प्रतिकूल  जाने  के  आधार  पर
 अदालत  द्वारा  अवध  घोषित  किया  जा  सकता
 है  I  हम  नहीं  चाहत  हैं  कि  यह  सदन  कोई

 ऐसी  कार्रवाई  करे,  ऐसा  विधेयक  स्वीकार  करे
 जिस  की  वैधता  के  सम्बन्ध  में  सन्देह  हो  1
 इस  रास्ते  हम  सदस्य  यह  चाहते  है  कि  एटर्नी
 जनरल  को  अपनी  राय  देने  के  लिए  सदन  में

 बुलाया  जाए

 दूसरे  पहलू  पर  प्रकाश  डाला  जा  चुका
 हैं  |  इस  तरह  का  विधेयक  लाने  से  पहले  सभी
 सम्बन्धित  पक्षों  से  सहमति  प्राप्त  कर  लेना
 अपबश्यक  शची  ।  हमे  समझते  थे  कि  इस  तरह
 की  सहमति  प्राप्त  कर  ली  गई  है।  लेकिन
 1 ॥  सतारूढ़  दल  के  अपने  ही  धर  से  जो  विवाद
 बैद  हो  गया  है  उसके  प्रकाश  में  इस  अवसर
 हम  इसकी  झाम  बढ़ाते  की  आवश्यकता  नहीं
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 है।  स्त्री  महोदय  इसे  वापिस  ले  ले,  घर  में
 उठकर  चर्चा  करें,  सर्वसम्मति  के  भ्राता  पर
 निर्णय  ते  कौर  उसके  बाद  सदन  के  सामने
 विधायक  ले  क्र  आए  जिसे  अदालत  मे  भो

 लुभाता  न  दी  जा  सके  ।

 MR  SPLAKER  Now,
 ter

 the  hon.  Minis

 SHRI  INDRAJIT  GUPTA
 Mav  T  have  a  word,  Su?

 (Ahpore)

 MR  SPEAKER.  The  hon  Membei  had
 already  spoken  on  this

 SHRL  INDRAJIT  GUPTA:  ]  had
 spoken  on  this  on  the  2{st  of  last  month
 Much  water  has  flowed  down  the  river
 since  then  So  please  allow  me

 SHR}  RAM  NIWAS  =  MIRDIHAN
 चे,  wint  me  to  reply?

 MIR  SPRKAKER  Did  he  have  time  to
 consult  the  Attonrney-General’?  Have  the
 Gravernment  consulted  the  Attorney
 General  or  not?

 SHRI  RAM  NIWAS  MIRDHA
 We  consulted  the  Taw  Munistry  ang  they
 were  imvolved  at  every  stage  in  the
 dratung  of  this  Bill,  und  all  points  raised
 by  the  hon  Members  were  duly  conuder
 ed

 SHRI
 Wha!

 AIAIL  BIHARI  VAJPAYEE
 bout  the  Attorney-General?

 SHR}  RAM  NIWAS'  MIRDHA
 }  cannot  say  anything  about  the  Attorney
 General,  but  the  Law  Ministry  which
 advises  us  on  ail  these  matters  has  ben
 fully  mvolved  at  every  stage.

 SHR}  शा  00  MOP.
 Ministry

 SHRI  G  VISWANATHAN;  I  am  toki
 that  the  Attorney-General  had  advised

 Scrap  the  Taw

 Government  against  this  Bill.  We  want
 to  know  the  position  from  the  hon
 Minister.

 SHRI  EINDRAJIT  GUPTA:  On  the  2ist
 of  Jast  month,  when  this  matter  came  up
 m  the  form  of  a  calling-attention-notuce



 259  Mulk:  Rules  Bul

 {Shri  Indiey:t  Gu;  tr]

 i  had  made  it  quite  chur  that  m  ow
 opition  any  tormula  which  was  devised
 for  maintaining  the  integrity  of  the  Andhra
 Pradesh  State  which  was  acceptable  to  the
 various  interests  concerned  woud  be
 somctlung  which  we  would  all  like,  but
 4  had  made  it  clear  that  in  order  to  do
 that,  first  of  all,  article  16  of  the  Const:
 tution  would  nave  to  be  amended  Article
 16(3)  says

 ‘Nobing  in  thi  artule  shall  prevent
 Parliament  from  making  any  law  pres
 cribsng  in  regad  to  a  class  or  classes
 of  employment  or  appointment  to  an
 office  under  the  Government  of,  or  any
 local  or  other  authorty,  within  u  State
 or  Union  territory,  any  requirement  as
 to  residence  within  that  State  0  Uniou
 territory,  pnor  to  such  employment  or
 appointment  ”

 I  had  made  it  clear  that  day  that  his
 clause  dealt  with  prescribing  requirements
 of  residence  within  a  state,  not  within  ८
 part  of  a  State  Therefore,  if  this  Bull
 of  the  type  they  are  seeking  to  introduce
 is  not  to  run  the  risk  of  being  inva!  dat
 cd—other  membeis  have  laboured  —  this
 point  sufficicntly—this  must  be  preceded
 by  a  Bill  amending  art  16(3)  so  that  Par-
 lament  is  permitted  to  make  a  law  pres
 cribing  i:equirements  of  resxjence  within
 a  State  or  part  thereof  Otherwise,  there
 is  cvery  chance  of  this  being  st.uck  down
 Ther-for.,  i  is  imp  oh  frou  every  |  cit

 of  view  to  seek  to  introduce  such  a  Bill
 which  runs  this  risk

 I  may  just  say  this,  though  I  do  not
 think  the  Ministers  will  ‘admit  it  Aftei
 all,  these  things  are  done  m  a_  routine
 way  A  formula  was  devised  and  an
 nounced  by  Government  To  give  it
 Statutory  form,  the  Law  Ministry  was  ask-
 ed  to  start  drafting  a  Bill  On  that  basis,
 it  had  gone  on  drafting  it  In  the  mean-
 time,  something  else  has  happened  there,
 which  was  not  there  at  the  time  we  dis-
 cussed  it  last  time  here  At  that  tame,
 the  demand  for  a  separate  Andhri  State
 distinct  from  Telergana  had  not  been  rais.
 ed,  only  the  demand  of  the  people  of
 Telengana  or  some  parties  in  Telengana
 was  there,
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 SHRI  S  B  GIRI  It  was  the  demand
 of  the  entire  people

 SHRL  INDRAJIT  GUPTA  All  right,
 the  entire  people  Subsequent  to  that  tor-
 mula,  what  has  happened  is  something
 which  19  also  helpful  to  him—the  other
 people  also  wanting  a  separate  State

 SHRI  M  SATYANARAYAN  RAG
 Helpful  to  the  people,  not  to  us

 SHRI  INDRAJIT  GUPTA  In  1  the
 meantime,  the  Bill  had  gone  on  being
 diafted  according  to  the  formula  announc-
 ed  at  that  time

 Therefor,  I  would  request  Government
 to  look  into  this  matter  very  carefully  not
 only  on  the  ground  that  it  may  be  held
 ultra  vires  art  16(3)  but  also  on  the
 ground  that  after  all,  the  Bull  seeks  to  in
 corporate  a  formula  whose  purpose  was
 to  keep  the  State  intact  prevent  it  from
 being  bifurcated  In  the  meantime,  hese
 developments  have  taken  place  which  show
 that  such  a  Bill  will  not  be  acceptable  to
 anybody  there—neither  the  Andhra  por-
 tion  nor  the  Telengana  portion  So,  Gov-
 ernment  should  seriously  consider  it  be.
 foie  bringing  it  here

 Finally,  may  I  take  this  opportun  ty  to
 offer  a  word  of  personal  explanation’?  I
 have  no  hesitation  in  saymg  that  I  regret
 very  much,  that  day  when  I  spoke  here
 madvertuntly  I  used  +  certain  word  {  am
 not  talking  about  land  reforms,  ot  course,
 Shri  Mody  will  not  accept  the  existence  of
 landlords  I  had  said  ‘Khamma  landlords’
 Many  fnendg  took  offence,  I  understood
 later  on,  because  of  this,  because  this  is
 the  name  of  a  certain  caste  I  can  as-
 sure  you  that  I  hed  no  itention  what-
 soever  to  cast  any  reflection  on  ‘any  par-
 ticular  caste.  Landlords  are  landlords,
 Khamma  or  non-Khamma

 SHRI  Pp  VENKATASUBBAIAH
 (Nandyal)  His  was  the  most  provocative
 statement  That  was  one  of  the  contri-
 butory  causes  for  the  situation  that  aross.

 SHRI  INDRAJIT  GUPTA;  I  did  not
 know  I  was  such  a  powerful  person,
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 SHRI  PILOO  MODY:  Not  powerful,
 destructive

 SHRI  INDRAJI]  GUPTA:  This  was
 inadvertently  uted  [  had  no  intention  of
 distinguishing  .  landlords  in  this  manner
 So  T  express  my  regret  for  it.

 Shri  Mody  has  read  out  a  telegram
 from  Latchanna.  Now,  I  suppose  he  will
 say  nobody  can  call  him  a  reactionary

 |  would  like  to  conclude  on  this  note
 We  will  stand  by  the  demand  to  keep  the
 State  integrated.  I  know  if  a  separate
 Andhra  State  is  formed—perhaps  it  will
 be—there  will  be  another  quarrel  started,
 in  which  Shri  Latchanna  is  one  of  the
 chief  protagonists,  as  to  which  is  going
 to  be  the  capital,  Kurnool  or  Guntur...

 SHRI]  P.  VENKATASUBBAIAH:  On
 a  point  of  order.  Now  he  is  introducing
 another  controversial  matter  and  making
 matters  worse.  He  is  not  helping  the
 cause  of  an  integrated  State  for  which  he
 speaks.

 SHRI  INDRAJIT  GUPTA  [hese  things
 have  already  heen  raised  by  friends  there.
 I  only  get  reports  about  them.

 Anyway,  I  would  request  Government  to
 look  into  this.  Nobody  here  welcomes
 this  Bill  as  it  docs  not  conform  to  the
 concrete  situation  outside  as  it  has  deve-
 loped  now  They  should  consider  it  very
 carefully  and  not  do  ‘anything  which  ma\
 only  worsen  the  situation.

 SHRI  S.  B.  GIRI  rose—

 MR,  SPEAKER:  You  spoke  already

 SHRI  S.  B.  GIRI:  |  did  not  speak.

 MR.  SPEAKER:  What  did  you  do  at
 that  time?

 SHRI  S.  B.  GIRI:  I  gave  the  informa-
 tion  to  this  august  House  about  the  resig-
 nation  of  nine  Ministers.  I  did  not  speak

 MR.  SPEAKER:  You  have  already
 spoken.  If  the  Bill  is  taken  up,  you  car
 speak,  but  not  now  on  the  same  paint.
 Again  you  have  got  up.
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 SHRI  S  8.  GIRI.  spoke  at  that  time
 supporting  the  point  of  onder.  I  did  not
 speak  about  it  I  anly  gave  information
 to  the  House.

 MR.  SPEAKER:  4  gave  you  a  chance,
 and  you  have  spoken,  either  supporting
 point  of  order  or  otherwise

 SHRI  S$.  B  GIRL.  [  have  got  my  own
 opinion  about  the  Bill,  I  have  not  spoken
 about  it.  Only  two  minutes,  Sir.

 MR.  SPEAKER:  The  question  is  about
 the  procedure;  whether  you  can  speak
 twice

 SHRI  ५  B.  GIRI:  |  did  not  speak  at
 all

 MR.  SPEAKER:  Whai  was  it  that  you
 satd  at  that  time’

 SHRI  S.  B.  GIRI:  |  informed  the  House
 the  nine  Andhra  Ministers  have  resigned
 That  is  all  I  said

 MR  SPEAKER.  [  am  sorry  |  cannot
 allow  you  Anvbody  else  who  would  like
 to  speak”

 SHRI  G  VISWANATHAN.  We  woul
 hkhe  to  know  the  views  of  the  Andhra
 Members  I  am  told  that  they  have
 written  to  the  Prime  Minister  asking  for
 Presxient’s  rule  Tet  them  clarify  the  po
 sition,  Here  Ww  a  copy  of  the  letter  sent
 to  the  Prime  Minister,  asking  fo:  Presi-
 dent's  rule,  in  reply  to  the  statement  of
 the  Chief  Minister  on  the  Vijayawada
 mecting

 MR.  SPEAKER:  Shri  P.  Narasimba
 Reddy.  The  Andhra  people  are  hearing
 all  the  time  the  people  who  do  noi  be-
 tong  to  Andhra  Pradesh.

 SHRI  P  NARASIMHA  REDDY  (Chit.
 toor):  I  would  only  like  to  contradict  one
 statement  which  my  friend  Shri  Viswana-
 than  made,  namely,  that  M.Ps.  from  An-
 dhra  Pradesh  have  written  a  letter  to  the
 Prime  Minister,  Apart  from  that,  F  also
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 (Shri  P.  Narasimha  Reddy]
 feel  that  we  shoula  consider  JI  the  cons
 titutional  aspects  of  this  Bill  which  have
 been  raised  on  the  floor  of  this  House
 I  do  not  know  whether  this  aspects  has
 been  sufficiently  and  suitably  considured
 at  all  level,  m  the  Government  Further-
 more,  as  somebody  has  remarked,  as  the
 situation  has  matenally  changed,  m  view
 of  the  changed  atuation,  I  wonder  whe
 ther  this  Bill  serves  che  purpose,  and  that

 ig  an  aspect  which  the  Government  should
 well  exumine  They  may  take  time  to
 examine  this  matter  and  bring  forward  a
 proper  Bill  That  5  my  submusston

 AN  HON  MEMBER  Ask  Mr  Ven
 katasubbasah  to  speak

 MR  SPEAKER  He  does  not  want  to
 speak,  and  you  are  forcing  him  The
 Mirister

 SHRI  RAM  NIWAS  MIRDHA  ‘Sir,
 two  tvpes  of  objections  have  been  raised
 with  respect  to  this  Bill  One  3s  regard
 ing  the  legislative  competence  of  this
 House  to  deal  with  a  Bul  of  this  nature
 The  other  aspect  of  the  argument  is  that
 the  sttuation  has  materially  changed  and
 due  to  various  other  reasons  this  Bill
 should  not  be  brought  forward  in  this
 shape,  but  a  different  Bill  which  mets
 the  aspirations  of  the  people  to  a  greater
 extent  should  be  brought  m  [fhe  letter
 type  of  argument  will  not  be  very  relevant
 ut  this  stage  They  can  be  gone  into—

 SHRI  PILOQ  MODY  And  to  hell  with
 the  wishes  of  the  people?

 MR  SPEAKER  Mr  _  Mody  _  there
 should  be  some  omit

 SHRI  PILOO  MODY  You  shou'd  have
 made  this  remark  instead  of  me.

 MR  SPEAKER:  There  should  be  a
 ‘hmt.  on  every  side

 SHRI  RAM  NIWAS  MIRDHA  At
 this  stage,  only  ‘arguments  or  a  legai
 nature  can  be  brought  forth  That  i8
 what  I  As  regards  the  ments  of  the
 Bul,  they  can  be  gone  mto  when  wo  cor-
 sider  the  Bill  at  a  later  stage.  When  the
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 Bill  3  07902०0  at  the  introduction  stage
 only  the  preliminary  legal  and  comstitu-
 tional  aspects  can  be  brought  forward
 As  regards  the  first  aspect  I  should  deal
 with  it  right  now.  As  regards  the  other
 aspects,  the  merits  of  the  Bill,  they  will
 be  considered  when  st  comes  up  for  fur-
 ther  consideration  im  greater  detail  and
 whatever  arguments  are  brought  forward
 by  the  hon  Members,  I  shail  try  to  reply

 to  them

 As  regards,  Parhament’s  right  to  pass
 a  Bill  of  this  nature,  we  have  very  ser?
 ously  considered  it,  particularly  after  the
 judgment  of  the  Supreme  Court  was  given
 We  have  no  doubt  that  this  Parkament
 has  the  requisite  powers  under  the  Cons
 utution  to  pass  a  law  of  this  nature  As
 the  House  would  recall,  a  suntar  law
 was  passed  before  also  Because  cei

 tain  sections  of  that  law  were  struck  down
 by  the  Supreme  Conrt,  this  new  Halt  is
 bemg  brought  forward  before  the  House
 The  Supreme  Court  judgment  itself  when
 it  struck  down  certasy  provisions,  sand
 that  it  was  for  Paurhlament  to  dral  with
 the  matter

 SHRI  ATAL  BIHARI  VAJPAYEE:
 Not  in  thay  manner  (interruptions)

 SHRI  RAM  NIWAS  MIRDHA  Man-
 ners  can  differ  But  the  Supreme  Court
 itsef  has  said  that  it  was  for  Parlament
 to  consider  the  matter  and  im  their  op:-

 nion  also  we  are  not  debarred  from  con-
 sidering  a  Bul  of  this  nature  and  that  3s
 what  my  submission  is  The  Sapreme
 Court  has  held  the  view  that  thu  House
 can  consider  a  Bill  of  this  nature  and  that
 is  why  we  have  brought  forward  the  Dill

 Something  was  mentioned  about  rettos-
 pective  cffect—whether  the  retrospective
 effect  element  mtroducd  in  this  Bill  के  afso
 consttutionally  valid  er  not  This  point
 was  also  thoroughly  considered  and  we
 that  it  could  be  done  Parliament  has
 the  requisite  legistative  competence  under
 article  35  of  the  Constitution  in  partitu-
 lar

 PROF  MADHY  DANDAVAYTE;  Wille
 referring  to  the  cortipemcd  tte  was
 also  reference  to  article  we  anid  है  scope.
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 SHRI  RAM  NIWAS  MIRDHA:  In
 particular  attention  may  be  invited  to  the
 concluding  words  of  article  350):  ‘Until
 altered  of  repealed  or  amended  by  Par-
 liament’.  An  ‘argument  hes  been  advanc-
 ed  that  the  word  “until*  preludes  Parlia-
 ment  from  making  a  retrospective  amend-
 ment  of  the  Mulki  Rules.  This  can  be
 met  by  pointing  out  that  sumiar  wordmgs
 found  in  section  292  of  the  Government
 of  India  Act  of  935  corresponding  to
 article  372  of  the  Constitution,  were  in-
 terpreted  by  the  Federal  Court  as  70
 prohibiting  retrospective  legislation.

 SHRI  SOMNATH  CHATTERJEE:  An-
 swer  is  being  given  on  a  point  not  rais-
 ed.

 SHRI  RAM  NIWAS  MIRDHA:  It  was
 raised  and  in  fact  the  provision  of  the
 Bill  was  quoted  and  it  was  argued  that
 the  provision  which  seeks  to  give  refros-
 pective  effect  was  not  legal.  As  regards
 the  basic  argument  that  retrospective  effect
 cannot  be  given  to  certain  provisions,  I
 beg  to  say  that  we  have  very  thoroughly
 considered  all  the  points  that  have  been
 raised  by  the  hon.  Members.  They  were
 before  us  all  the  time  and  the  Law  Mini-
 stry  was  consulted  at  every  stage  in  fram-
 ing  this  Bill.  We  have  been  fully  advis-
 ed  that  what  we  are  doing  is  within  the
 tew  and  the  limits  of  the  Constitution  and
 that  this  House  is  fully  competent  to  dis-
 cuss  the  Bill  that  is  sought  to  be  intro-
 duced.

 tt  wee  बिहारी  वाजपेयी

 महोदय,  मे  शाप  की  इजाजत  से  यह  प्रस्ताव

 पेश  करना  चाहता  हूं  कि  इस  विधेयक  के

 कानूनी  पतलूनों  पर  सलाह  देने  के  लिए  सदन

 में  एटा नीं  जनरल  को  बुलाया  जाय  |

 :  अध्यक्ष

 SHRI  K.  NARAYANA  RAO  (Bobilli):
 The  hon.  Minister  said  that  the  power  to
 approve  this  Bill  stemmed  from  a  stray
 spatence  in  the  judgment.  Of  course,  in
 the  Supreme  Court  judgment  it  is  said  that
 it  ja  for  Parliament  to  do  it.  But  in  what
 comext  was  it  said?  One  of  the  argu-
 menis  was  that  if  Mulki  Rules  were
 to  be  upheld,  that  will  be  injurieys  to
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 the  interests  of  the  Andhra  region.  In
 that  context,  the  Supreme  Court  said,  if
 there  was  any  injustice  for  Andhra  re-
 gion,  Parliament  may  look  into  it.

 SHRI  M  SATYANARAYAN  RAO:  I
 want  to  know  whether  it  is  a  fact  that
 the  present  Attorney  General  has  given
 the  opinion  that  you  cannot  bring  this  Bill
 unless  article  1603)  is  amended,

 SHRI  RAM  NIWAS  MIRDHA:  It  is
 not  a  fact,  I  have  already  said  that  we
 have  conwlted  the  Law  Ministry  at  every
 stage,  but  the  Attorney  General’s  opinion
 is  not  with  us.

 श्री  टल  बिहारी  वाज यं बी  :  अध्यक्ष

 महोदय,  श्री  मुझे  बाप  यह  प्रस्ताव  पेश  करने  की

 इजाजत  दें  ।

 श्रप्यन  महोदय:  प्रस्ताव  की  क्‍या  जरूरत
 है?

 श्री  अटल  बिहारी  बाजपेयी  :  तो  आप

 एटॉर्नी  जनरल  को  बुलाने  के  लिए  फैसला

 कर  दीजिए  तो  प्रस्ताव  की  जरूरत  नहीं

 रहेगी  ।  कब  यह  बात  साफ  हो  गई  कि

 एटार्नी  जनरल  की  राय  ली  नहीं  गई  है  और

 इस  सदन  में  यह  भी  कहा  जा  रहा  है  कि

 एटार्नी  जनरल  की  राय  इस  बिल  को  पेश

 करने  के  खिलाफ  है  t  तो  ऐसे  ही  मौके

 पीते  है  जब  एटार्नी  जनरल  को  बुलाया  जाता

 है धौर  उन  की  राय  ली  जाती  है  |।
 इसलिए  में  समझता  हूं  कि  एटार्नी  जनरल  को

 बुलाना  चाहिए  कौर  उन  की  राय  ली  जानी

 चाहिए  ।

 SHRI  PILOO  MODY:  We  have  a
 provision  in  our  rules  by  which  we  can
 resist  the  introduction  of  a  Bill  on  the
 ground  that  it  is  unconstitutional  Sup-
 pose  the  Goverament  has  come  up  with
 a  Bill  which  is  or  which  will  be  ukra
 vires  of  the  Constitution  and  this  is

 pointed  out  to  them,  who  decides  whe-
 ther  the  Bal  should  be  progeeded  with
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 or  not?  Or,  is  it  merely  a  formality  that
 we  express  our  objection  to  it  and  =  then

 ‘the  majority  rules  it  out  and  carries
 through  with  the  Bill,  till  it  is  struck
 down  in  the  Supreme  Court  some  months
 hence?  There  must  be  some  valid  way
 of  finding  out  at  this  point  whether  it  can
 or  cannot  be  proceeiled  with.  Some  legal
 opinion  must  be  available  other  than  the
 legal  opinion  of  the  Government  as  given
 to  them  by  the  Law  Ministry

 SHRI  G.  VISWANATHAN:  Therz  is
 ४  precedent  when  the  Attorney  General
 was  invited  to  give  his  views  on  the  floor
 of  the  House.  You  should  direct  the
 Government  to  ask  the  Attorney  General
 to  come  here  and  give  his  views.

 DR.  6.  S,  MELKOTE:  Sir,  |  would  like
 to  read  a  few  sentences  from  the  Com.
 mittee  of  Jurists’  report  on  Telengani
 Safeguards,  headed  by  Mr,  Wanchoo:

 “The  implications  of  the  Supreme
 Court  judgment  being  clear,  the  ques-
 tion  now  is  whether  or  what  provi-

 sions  can  be  made  which  would  make
 it  possible  to  provide  safeguards  in
 the  matter  of  public  employment  ०0
 appointment  to  the  people  of  Telengana
 area  of  Andhra  Pradesh  in  keeping

 with  what  had  been  going  on  since
 2ist  March,  1969.  We  have  already
 indicated  that  in  view  of  the  interpreta-
 tion  placed  by  the  Supreme  Court  on
 article  16(3),  it  is  no  longer  possible

 to  make  any  law  or  rule  prescribing
 residential  qualification  in  a  part  of  a
 State  for  appointments  within  —  thot
 part.  Any  law  or  rule  so  made  would

 be  bad  and  would  be  liable  to  be
 struck  down  as  ultra  vires  the  Consti-
 tution.”

 SHRI  M.  SATYANARAYAN  RAO:
 The  Attorney  General  was  also  a  mem:
 ber  of  this  Committee.

 MR.  SPEAKER:  What  precisely  do
 you  want,  Dr.  Melkote?

 DR.  6.  S.  MELKOTE:  In  the  bill
 they  are  introducing,  they  have  not  indi-
 cated.  the  Act  under  which  they  are  in-
 troducing  ‘the  Bill.  Secondly,  whatever
 they  are  doing  is  going  to  affect  onty  part
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 of  a  State  and  hence  they.  .cannot:  intro-
 duce  the  Bill  in  this  form

 MR.  SPEAKER:  I  am  sorry,  I  will
 have  to  postpone  the.  consideration  for
 some  time  and  satisfy  myself  on  <all  the
 points.  So,  we  will  postpone  the  consi-
 deration  of  this  item.

 ae  ra)
 45  brs.  ‘

 SICK  TEXTILE  UNDERTAKINGS
 (TAKING  OVER  OF  MANAGEMENT)

 BILL—Contd,

 MR.  SPEAKER:  We  will  now  take  up
 the  next  item,  namely,  the  Sick  Textile
 Undertakings  (Taking  Over  of  Manage-
 ment)  Bill.  Shri  Dinen  Bhattacharyya
 will  continue  his  speech.

 SHRL  DINEN-  BHATTACHARYYA
 (Serampore):  Sir.  in  the  list  of  business
 this  Bill  is  mentioned  as  “Sick  Textile
 Undertakings  (Taking  Over  of  Manage-
 ment)  Bill”  instead  of  calling  it  “Sick”
 Textile  Undertakings.

 Il  would  say  that  confusion  has  been
 sought  to  be  created  on  this  issue  of
 nationalfsation.  While  I  was  speaking
 on  this  Bill  the  other  day,  the  Minister
 stated  that  Government  had  no’  intention
 of  nationalising  the  textile  industry  ax  a
 whole.  Yet.  in  the  Statement  of  Objects
 of  Reasons  attached  to  the  Bill  it  is
 mentioned  that  this  legislation  is  pending
 nationalisation  of  such  undertakings.  So.
 I  want  a  categorical  answer  on  this  point.
 Government  are  not  certain  as  to  what
 measures  they  should  adopt  in.  respect  of
 this  industry  and,  therefore,  they  are
 bringing  forward  this  bill  for  the  rehabili-
 tation  of  the  sick  mills.

 75.02  hrs.
 (Mr.  Depury-Speaker  in  the  Chair]
 Who  is  responsible  for  the  present  state

 of  affairs  of.  these  sick  milly?  ‘The  ma-
 nagement  of  these  mills  frittered  away
 their.  assets,  cheated  the  shareholders  and.
 even  swallowed  the  moncy  due  to  the
 workers  in  respect  of  .  provident  fund.
 Crores  of  rupees  are  lying
 from  the  “management.  not  .  only’.  their  ee
 contribution  but  also:  the  contribution  Jaf.
 the  workers,  .  पु  a

 unrealised


