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Rajya Sabha to the Jont Com-
mittee

The Motion was adopted

x3-32 hrs

TAXATION LAWS (EXTENSION
ro JAMMU ?ED KASHMIR)
BILL

THL MINISTER OF STATE IN THLC
MINISTRY OF FINANCL (SHRI K R
GANESH) 1beg to move*

That the Bill to provide for the exten-
sion of certamn taxation laws to the State
of Jammu and Kashmir, be takci nto
wonsideration ™

Sir, as the Hon'ble Members ate aware
several sieps were taken last year with a view
to mobilisc additional resources and dlso
for refugee relief These steps wncluded

() imposition of a tax, known as toi-
cign Fravel Tavy, leviable in respect of
every international journey by 4
passenger, where fare for such jou
ey 18 pud or payavle i Indian
currency  This tax, imposed through
Chapter V11 of Findnce (No 2) Act,

1971 became  effective from
15-10-1971,
(b) mposition of & tan with cflect from

15-11-71 on cetain postal articles
transmutted by post through Tax on
Postal Articles Act, 1971,

(¢) mposition of an Inland Air Travel
Tax with effect trom 15-11-1971
thiough the Inland Air Travel Tax

Act, 1971

—

These taxes were imposed with reference
to Intiy 97 of List 1 of the Seventn Sched-
dule to the Constituion of India Under
thatEntry as it stood at the tume of the
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enactment of the aforessyd Chapter and
Acts, Parliament had no power to extend the
said Chapter aud the Acts to the State of
Jammu and Kashmir. Accordingly, the sad
chapter and the Acts at present apply to
the whole of India except the State of Jammu
and Kashmir

At the time of consulerawon ot the Tax
on Postal Articles Bill, 1971 and Inland Air
Travel Bill, Tax Bul, 1971, Memben had
raised the question of extension of these Acts
to the State of Jammu and Kashmr As
Article 370 of the Constuitution required
prior consultation with the Jammu and
Kashmir Government, the Acts could not
be automatically extended After the enact-
ment of the above Chapter and the Acts,
Intry 97 in List 1 has been applied to the
State of Jammu and Kashmu with nccessary
modifications, under Article 370 of the
Constutution The Bill now seehy to extend
the aforesaid Chaptur and the Acts to the
State of Jammu and kahonr with effect trom
the Ist July 1972 with suitable modihecations

Sir, the extension of Chapter VII ol the
Finance (No 2) Act 197110 the state of
Jammu and kashmir 1 not hikely to result in
any additional icvenue by way of tax as
that taa 1y chargeable from the last Indiwan
dirpoit trom which the foreign Might takes off
The extension of the Chapter will  howsver
prevent any possible cvasion of payment
of foreign travel tax by resort to device of
chartaed flights ctie  fiom the State of
Jammu and Kashmir

L he extension ot the [nland A Tiavel
Tax Act 1971 and the lax on Dostal
Articles Act, 1971 to the State of Jammu
and kashmir 1s, however, expected to yield
asumof Rs 3 lakhs per aonum and Rs
7 38 lakhs per annuin respectively by way
of additional revenue

Sir, the present Bill 5 with a vicw to
give effect to the assurance given at the time
ol consideration of the Bills relating to the
taxes imposed 1 therefore, commend the
Bill with & request that the House would
unanimously accept it

*Moved with the recommendation of the President
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Sir, I move :

MR. SPEAKER : Motion moved :

*“That the Bill to provied for the exten-
sion of certain taxation laws to the State
of Jammu and Kashmir, be taken into
consideration.”

SHRI S. M. BANFRIJEE (Kanpur) : |
want to support this Bill. I am happy that
some taxation laws have been extended to
Jammu and Kashmir. Previously whatever
Bills we passed, Jammu and Kashmir was
always excluded and this gave the impression
that there was some fine distinction. though
Jammu and Kashmir was an integral part of
our country. That was why we always de-
manded that whatever laws we pessed should
be made applicable to the enrtwe country,
which definitely includes Jammu and
Kashmir,

While discussing this Bill, 1 request the
hon. Minister to let us know the machinery
for realisation of taxes, arrears and other
things. Clause 2 says that thc piowisions of
Chapter V1I of the Finance (No. 2) Act, 1971
and all 1ules and notifications issued by the
Central Government shall extend to Jammu
and Kashmir. Our information is that a lot
of tourists go to Kashmir, taking with them
many forcign things. 1 have myself scen in
Srinagar that whatever you wish to buy,
starting from cosmetics, you can buy; they
are avilablc in Srinagar.1 want to know
whether any arrangement is being made or
has been made by the State Government or
the Centre to check thmgs. Otherwisc,
merely extending these Acts will not yicld
any results, I also welcome the extension of
the Postal Articles Tax and Inland Air Travel
Tax, but there also what is the machinery
for collecting the tan ? Will there be somc
spseciul machinery formed or will some of
the staff of the State Gowernment be taken
over by the Centre on loan or deputation
for realising these taxes ?

1 am glad that these taxes will also be
realised from the people of Jammu and
Kashmir. When these taxes were levied, we
were assured that this was only to over come
the difficalt situation arising from the influx
of million of refugees from Bangla Desh. We
are happy that Bangla Desh is free and all
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those who came asour guests, although as
refugees, have gone back to their original
home. That was thcit desire, hope and wish.

With the maiiyrdo, of millions of peoplem
their dream was realised, Whatever money we
have spent so [ar, we have spent for 2 noble
cause, for the cause of humanity, But afier
that, is there any necessity of continuing these
taxes Iwant to hnow whether this 5 paise
additional tax on envelopes and inland letters
and other taxes inentioned in the Statement
of Objects and Reasons arc going to be con-
tinued and for how long ? It is high time
these taxes aie discontinued. I can assure the
Minister that [ am fo1 uniorm taxation mn
all the States, but wc arc vpposed to this
additional tanation. After Bangla Desh has
become free and afler the refugees have gone
bach, naturally our people should not be taxed
any more. The muuster should nform the
Housc whether he is going to wilhdraw these
taxes and il not, for how long they me
going to continue, in the name of Bangla
Desh refugees.

SHRI INDER J. MALHOTRA (Jammu) :
Mr. Speaker, Sir, by and large 1 suppport
this Bill. But my difficulty is that whenever
the Cential Government comes forwaid with
any kind of legislation 1n this House, invar-
ably at that time 1t is said that it is appli-
cable to the whole of India “‘except the State
of Jammu and Kashmu.”" I am here for the
last so many years voicing this grievance
why 1t i» not posuible for the Central Govern-
ment, befoic they finalise any kind of
Icgislation, to get in touch with the Jammu
and Kashmu Government, get their consent
and include the Jammu and Kashmur Stale
in that legislation. 1 hope in future at least
the Ceatral Government would be more con-
siderate and helpful and take proper action
at the appropriate time.

Shri Banerjec said that imporied articles
are freely available in Srinagar city. 1 would
like to remind him that Srinagar is not an
exception. Imported articles are available in
all major citics of India like Bombay, Calcutta
and Madras. Therefore, let us not single out
Srinagar city. Lot us take certain measures
by which we can control this danger in all
the major cities of our country,

Shir Bancrjee further rfeired to the
additional taxation or levy for Bangladesh
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refugees. It is a fact that the Bangladesh
refugees have gone back and it 1s a happy
thing that Bangladesh has come into being
as a separate sovereign State. So, whan there
is no refugee problem, when the Bangladesh
State has been created and the relugees have
gone back, I cannot understand what is the
justification for even the continuance of this
measure, not to speak of its extension to
Jammu and Kashmir. Perhaps, in a routine
fashion whatever legislation is being passed
here is being extended to Jammu and
Kashmir. When the problem of the Bangla-
desh refugees is no longer there, there is no
justification for the continuance of this
measure any longer. I hope the hon. Mini-
ster will give thought to this problem and
kindly withdraw this measure itself, instead
of extending it further to the State of Jammu
and Kashmur,

ot wzw fagdt awdad (@nfeac) ¢
wemer ag1aq, 7 ¥ fadaw w1 fFdy $77
& oo @er gar ¢ i W 1T 9T 97 g
FA FFY I 9T W ar) fear s
g @ sawr andq gar § | wA wgEw T
HYH AT F §F A1 F1 Jeww e ¢
W& g% g 370 § W ©F AW F FAA
wrg &V ¥ Ay v@ §F fan faua
EATHT T 1 Aw7q | A1 fRAgA 2 f+
137 370 "uvey &7 ffwd, a7 faeg gr
gt st ¥few g8 gvg & 9 arew
SET KT ISTAT ALY ATRAT |

TE WAA ¥ QU AT FEAIT WY
FAAT AL AT R R Wr @ &) 99 W
WA ¥ qgeY A1 ®MA AW fwg g
g atn &Y @t fF @ s N oy
®¥IT q¢ ot a1y fear @ro o 39 @Eg
ag wtr A wrAr w€ 0 Wiy wafs
AT IW & ATH 9T /Y gU SFAT FY A0
W e s IEad g, aw Ty
WY FUATC & SHAT 9T W AT @
& wawar § f5 ag oy swIT W
waar & wva fag agy fear ow g &
# wgieg 7 9z fadgas wifr ¥ daw
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1fgd six Yo w7 wifge feag dnan
W & W gL A gq 46T w1 gATA HW
9T X} & 1 9 a1z § fr 9w dnar 2w oA
THer a7 @ N aq fre ddt wgeg A
IHFT gATAT T %9 AT & AT IH
AT I ag envaraw faar 91 fF 3
&8 T wEdy A §Nr & o fxa savEr
AEY FATQ MY | g Fawr dw AT Aar )
oY frearfyg smo @ ¥ sad w9 A anfew
o AT AF ot ag seer AT fear€ Baw
fe g arardw & am 9y a9y @ w0
AAAT 9T EFG FAATG | FAART N GFEAT
ST 77 1T § g WY AT Ral & qgraar
AR, ATCHIEGT F ANIT ®E TqW
ferzal aw @ 8\ & quwar g fr ww
frafa &1 aara ®77 £ aw@ § ) a5y
FYHTT QT AT E§7 1A &1 a1 947 €Y
427 AEY EraT & | g7 TA fadaw ¥ fasga
fagams &1 5dt wdmm w1 zg fadgw
arfaa & aar sifgg

SHRI G. VISWANATHAN (Wandiwash)
Mr. Speaker, Sir, the extension of the three
taxes, namely, the foreign travel tax, the
inland aur travel tax and the tax on postal
arlicles, are going to be extended to the State
of Jammu and Kashmu.

These taxes according to the hon. Mini-
ster, come under Entry %7 of the list I of
the Seventh Schedule of the Constitution.
Entry 97 15 otherwise known as residuary
power which s vested in the Centre. This is
a pecubar situation in our Constitution. In
no other federal country, the residuary power
is vested in the Centre. In ail the federa-
tions, whether it is the United States of
America or Australia or Switzerland or
even Canada, the residuary power of legis-
lation and taxation 1s vested in the units or
provinces or States. Even under the Govern-
ment of India Act of 1935, the residuary
powers were vested in the Governor-Genesal
ana he could authorise the federal legmlature
or the provincial legislature according to a
particular matter.
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These three taxes camec into force In
November, 1971 It was particularly meant
for Bangladesh refugees In the last seven
months, we could have collected a large
amount of money if these taxes were extend-
ed to Jammu and Kashmir at that time But
now the Government wants to extend it to
Jammu and Kashmir We can agree only on
principle that there must be equality or so-
cialism at least in tix-paying in this country

What 1s the use of extending these taxes
to Jammu and Kashmir now ? 1 want to
know These taxes were levied for a paiti-
cular purpose of helping the Bangladesh
refugees I want to know from the hon
Mimister how long we are going to retain
these taxes It 1s high tme the Government
should withdraw these taxes 1 think, the
Government should come forward and with-
draw all these taxes Particularly, the hon
Minister has agreed that the extension of
foreign trave] tax 1s not gowng to yield any
income by extending it to Jammu and
Kashmir The other two taxes are also not
going to yield much income So, I think,
there 15 no purpose in extending this Act to
Jammu and Kashmu But whether this
should be extended to Jammu and Kashmu
principle, 1 aceept 1t on that principle only

=Y gHo Qo WAtW (A7) @ wET
WY, YR gg @ & i grT g fR g
geA 7 7§ @ aga & @faat dmmua 7
T qra 97 #va ¥ gogIe fear § fw St
| T d29 R 9y g 8, ¥ ardinfewe
a7 goAt WA  FUAIT 9T A0 FAT AGY
ey &1 Paniw VY g Arad AT
fr snfeare 370 Y § ¥ gw g7 FTOH
far gamm g7 w147 wTedlT 93 g AR
grar & s enfewsr 370 w7 srda w1 o7
feemr 1 o et & 7y gmfear frar
& fF sifewa 370 &7 wew w7 fygy iy,
Yoz ag ¥« o3 & fe anfeww 370
® e oF fie), e arie g o
aE 7 € A ¥ Ay smarar € wwd
s fergema & A w97 aF Fob q°g
%Y qawT I gw T §, oW aw i afeww
370 &YT 39 ¥ ard|w Y T AW NY )
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Y MIrAETH AGAT T FIETYTR
nre! ¥ afers 370 £1 g7 w9 gU
Iw ofess & agfagy v o=@
AT frar v T IF e wefaaw
i & &7 ardw ¥ afas fem @
zw famfadr & o @ @) € o, aw 7R
adY ot fr ag 7za @ srfewe & @@
T g, afew on wedw Sfede 0y
a7 fF& orq FTedTe & & ar se
oirget ganfaar 3, @Y anfess 370 w
aeq foar smr wifge sic gar feqr o
gwar § 1 oY aF FwAI & A N
aws & gg gomfear aft gar &1
FIOHIT & &Y & gt & ag -
forar ad fear &, ot fas 59 Qo & ag
amfaar £ & o ff @ & fis ana-
T AT ag) geag §) TE g g

wgt a% o7 §197 *1 AeqE §, A
wt fgnma sTar g & guwar g fF
fawd T arw ¥ F1 fewz s €
AT & T Y A WM F A
T fawigs @ £ aww@ af )
afr gd g @ wige fF srefc N
g s frmgg & wf § afw & &Y
FIEHIT F7 A @gET At ar edET qf-
a &1 7f ¢, ag ¥© €uA gEnT f oy
Fhat g ¥ e g sw faga &
A9 AT AYYE T4 L, AT 1w Ava WY
I age § EHIC Ay frar o awa §)

®T94YT ¥1 97 ol 47 % framge ar
wza qafad 23 € ar1 5§ oA &,
FfeT arateT S ) ag WA QAr
wrfgg fs w7 g ow 0 2T R, ot
gy o Wy A af & wwr WA N
ggt X aaw 45 9F ¥ frwar &, dfwe
FIvT N ag T Ay A fawdr @ wehag
fafewz &1 ot fesar agt @ar s & fawa
g ag agt ©1€ w7 fawan § | WAEw
g A fod w@ wq &1 wow fear §
fE gl 9 9w & frg vafadt @ or
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W Barag qlw Gy &7 Fama o
¢, wfew gAY ag waw adr g b
agt & W= 7 &Y gET aTam F I
¥ %z wifaw gadr ez & gurfaw 7 55
qeHz T § 1 AdT ag @ ged s
Tt @ f § e agt ) gFED 3
AT 2 qT AE av o ¥

&Y @ afewe 370 FY@ew oy aw
w1 qafear w7 &, & 9% ganfra w=an
g & ¥ anfewa 370 #Y @ew F77 ¥ @™
IEHT FAAT VAT JAFTHFT | AAT
fergeara s sreeliT &1 oF-qrg W@ &7
1§ g §, &t 77 anfeswr 37081 fow
femr snfews 370 1 =wew foar s, 99
fer st vaarT & Fi o e
¥ fom o aew B e S Y
FAXTT LA HY ;aferr Yy snmaiy

ot wrw fagrdt maday @ =T |

sft g8o wo WHIW : izt & ag wEwAT
g fr = fam &Y Iop-wwie ¥ qaede
wr Aifge, wifs gad (A% dmaRT &
ety & frelle & frg d%a 9w dieew
wifewes vaz 1 a8 §, afeFs wrvw gaw
o7 389 ST gATE QAT da 99 AU
w1 wifas it §, agt & gw a1g ¥ qfafe
g fr g w@A o7, wafs wrgAwA fafaeeg
¥ qg e foaqr @ fraog saar & samar
Ndw g d fag @ar, @ faw w®
FIOAT ¥ Q2T HI &1 §15 wrrar gy
E: AR

woqw wiea w9 faw ¥ Sawi A
aw g gaw arfens 370 ®Y agF A
g1 9w @t anfewmr 370 ¥ agw F 93
o

off 080 go wetw : g TR HIA
ey m_rﬂw o Ry s fosst oeg-
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IR 93w Agt feq oy §1 s o
ofter = & wgr § fin o7 are WA ¥ ogd
®e T § sl gifaa o0
wrfge

It is not possible because the laws passed
by Parliament are to be extended to the State.
How can you get the concurrence of the
State Government when there is no law ?
That 1s why it became nccessary to give the
historical background of article 370.

Mr. Vajapayee mentions a short-term
solution for every problem in Kashmir and
that 15 removal of article 370. I would hike
to remind him that, before he decides nally
to move a resolution for abrogation of article
370, he must understand the legal and Con-

stitutional implications of this paiticular
arlicle

(o) et =t =t (32
Py & & ge el
}'\'m o =y ),: Jﬁ O e Lf‘l &fa
WOl E wya g b pld lyere
VB IRl e o o PRS2
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N e ] gy S < ST &
"2 Ut gt oY g gl ol 0 Ioh
- ke 3 K o e ) gl
ST & 2\ allos & 3 fwsd P>
d“’ & aald &y Sl Lo ’f e Y PF<e
ol walbb Sr<e ol & 4 Sy
S0 Bl —a gab K -
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SHRI DASARATHA DEB (Tripura
East) : We are not opposed as such on
principle in extending any law to Kashmir,
but we are opposed to extending this legis-
lation because it relates to taxation, We aie
opposed to all kinds of taxation The hon
Member has expressed the difficuluies that
are experienced in Kashmir due to transport
bottleneck, etc.—the prices of all commo-
dities are very much higher in Kashmir. [If
you impose this taxation theie, then more
difficuities will be added to the people of
Kashmir. This additional five paisc taxation
on envelopes, etc., was intioduced during a
particular period when Bangladesh refugees
were in India in order to bear the burden
of extra expenditure which had to be in-
curred on account of Bangladesh refugees.
At that time Parliament had passed the Jaw.
Government had been given the permission
by Parliament. That time is over now. Now
an independent Bangladesh has been created
and the Bangladesh refugees have already
gone back to their country. We are happy
vver that. And now instead of withdrawing
these taxes from all over India, the Govern-
ment want to cxtend it to the Kushmiri
people also. This is not right and that 1s
why I oppose it and our Party opposes it and
I ask the Government as to when they will
bring forward legisiation to withdraw the
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five paise tax from all India. We want it
and it should be done immediately.

Then excess levy on air travel is also
there. All sorts of excess levies which have
been imposed on the plea to give reliefl w0
the Bangladesh refugees must be with-
drawn now and they should not continue.

SHRI K. R. GANESH : I am thankful
to the hon. Members who have briefly taken
part in this debate.

Sir, as the hon. Members ar aware, when
these Acts were discussed in the form of
Bills in this House and in the other House,
there was a persistent demand from large
sections of the House as to why these levies
and taxes are not being extended to the
State of Jammu and Kashmir. At that time,
we had clarified that due to Art. 370 and
due to the Schedule it was not possibie to
extend it without the concurrence of the
State Government and 1 had also indicated
in thus House that the Home Ministry was
taking necessary steps to get in touch with
the State Government and seek their con-
currence so that these levies could be
extended to the State of Jammu & Kashmir.
Now, having taken the concurrence of the
State Government, the President had passed
the necessary orders and this extension of the
Taxation Laws Amendment Bill to the State
of Jammu & Kashmir is a consequence of
this.

The only other point the hon. Members
rais=d is that till what time these taxes will
continue. As the hon. Members are aware,
though the refugees left this country, the
consequences of the problem that the re-
fugees left, the consequences of the prablem
of the war with Pakistan and its tremendous
drain on the economy of the country conti-
nues and the Government had made its posi-
tion clear that on present indications the
levies are expected to continue for 1972-73
financial year.

Shri Banerjee raised the question of
machinery. The question of machinery is
very simple because both the inland air travel
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tax and the foreign travel tax are to be
collected by the carriers themsclves, And,
as far as the tax from the postal articles is
concerned, it is to be collected by the post
offices along with the postage. Since in view
of having uniformity of taxaifon and in view
of the persistent demands made by the hon.
Members here, this Bill has come before
the House and T command this Bill to the
House,

MR. SPEAKER : The question is *

“That the Bill to provide for the
extension of certain taxation laws to the
State of Jammu and Kashmir, be taken
into consideration.”

The motion was adopted.

MR. SPEAKER: There being no
amendments to any of the clauses, I will put
them all together.

The question is :
“That Clauses 2 to 4, the Schedule,

Clause 1, the Enacting Foimula and the
Title stand part of the Bill.”

The motion was adopted

Clauses 2 to 4, the Schedule Clause 1,
the Enacting Formula and the Title
were added to the BRIl

SHRI K. R. GANESH : Sir,
move :

I beg to

““That the Bill be passed.”

oft srzw fagr @ o : Har wEET
¥ g €Y qaray e SeT AW K AW 9%
s Ay %A & qET BN 7

SHRI K. R. GANESH : As I said, on
the present indications, the levies arc ex
pected to continue for the 1972-73 financial
year,

on Tran:fer) Bill

MR. SPEAKER :

Are you satisfied
now ?

SHRI ATAL BIHARI VAJPAYEL - T
am not satisfied.

MR.-SPEAKFR : The question is :
*“That the Bill be passed.”

The motion was adopted.

13 o4 hrs.

DELHI LANDS (RESTRICTIONS
ON TRANSFER) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF WORKS AND HOUSING
(SHRI 1. K. GUJRAL): 1 beg to move*

**That the Bill (0 impose certain restric-
tions on transfer of lands which have
been acquited by the Central Govern-
ment or in respect of which acquisition
proceedings have been initiated by that
Government, with a view to preventing
large-scale transactions of purported trans-
fers or. as the case may be, transfers of
such lands to unwary public be taken
into consideration.”

Earlier also there had been a  discussion
on unauthorised colonies. Sir, unauthorised
colonies have by and larpe come in because
some people who owned the land which had
either been notified for acquisition or even
completely acquired, indulged in unauthori-
scd sales which are being done even to-
day. I am conscious that many of these people
have been duped on this account. The
common citizen who is not aware as to what
is the implication of the Master Pian is
sometimes led to believe that he is getting
cheap land, cheap land has been sold to him,
and all that, because those who were selling
were unscrupulous persons. They were sell-
ing it at throw,away prices because they
wanted to get money out of it, knowing full
well that the land had been acquired. In

*Moved with the recommendation of the President,



