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Therefore, it ig not correct to say tha*
they have been removed to far off pla-
ces where transport facilities are not
rvailahle. [ would submit that trans-
port facily is there and other facilities
are availabl\ there. Wherever they
are found inajequate, attempts are be-
ing made to provide adequate facilitieg
Therefore, DDA is actually engaged in
this new and important task of resett-
ling the people permanently and |
think it is our duty to help settle the
poor people instead of leaving them
without adequale amenities for a long
time. Now, that is what is being done,

Sir, I would respectfully submit that
it is not correct to say that in some
colonies houses have been demolished
altbough the plans for the same were
sanctioned and land allotted by Gov-
ernment. Of course, allegations made
are rather allegations of a general na-
ture and are generally not correct.
Concrete steps have been taken in pro-
viding necessary facilities fo people
who were dislocated when it is neces-
sary to widen the road, to keep cer-
tain places open for parks. scticols and
other things. But there also people
have been provided with alternative
residential accommodation in different
localilies. About 30,000 families have
been permanently resettled. 1 know
that people have been put {o some
inconvenience on account of this and I
have every sympathy for them. It is
somewhat natural and somewhat un-
avoidable in any dislocation. But I
would say that best efforts have been
made fo minimise the inconvenience
and I can assure my hon. friends if
any precise case is brought to my
notice. I will certainly Took into it.

MR. DEPUTY-SPEAKER - The
Question is:

“That the Bill further {o amend
the Delhi Development Act. 1957 he
taken into consideration.’

The motion wag ndopted
MR. DEPUTY-SPEAKER: Now, we

shall take up clause-by-clause consi-
deration.

PAUSA 19, 1887 (SAKA)

Delhi Dew. 1
‘Amdt.y Bill i

The question is:
“That clauses 2 to 4 and 1, the

Enacting Formula and {he Long
Title stand part of the Bill"

The motion was adopted

Clauses 2 to 4 and 1, the Enacting For-
mula and the Long Title were added’
to the Bill.

SHRI H. K. L. BHAGAT: Sir, I beg:
to move:

“That the Bill be passed.”

MR. DEPUTY-SPEAKER: The ques—
tion is:

“That the Bill be passed”.
The motion was adopted.

14.58 hrs.

SALES PROMOTION EMPLOYEKES
(CONDITIONS OF SERVICE) BILL,
1975

THE MINISTER OF LABOUR
(SHRI RAGHUNATHA REDDY):  Sir,
with your kind permission, I beg to:
to move:**

“That the Bill to regulate certain
conditions of service of sales promo-
tion employees in certain estab-
lishments, as passed by Rajya Sabna,

Sabha, be taken into consideration.”

Sir, as would be seen from the:
Statement of Objects and Reasons at-
tached to the Sales Promotion Emp-
loyees (Conditions of Service) Bill,.
1975, the main purpose of the Bill is
to give to the persons engaged in
sales promotion the benefits under the-
various labour laws. At present. as a
result of the Supreme Court judge-
ment, these persons are not “work-
men” under the Industrial Disputes
Act. 1947. The medical representa-
tives and other representatives of
many associghions of salesmen  had
been demanding for a long time that
they should be cover der the
Industrial Disputes Act!

*Moved with the recommendation of the President.
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The Committee on Petitions of
Rajya Sabha also supported their
demand ang came to the conclusion
that the ends of socia] justice to this
class of employees could be met only
by suitably amending the definition of
‘workmen’ in the Industrial Disputes
Act, The Committee also felt that
other workers engaged in sales promo.
tion should be similarly considered
“workmen’. I may recall Sir, that
my distinguished predecessor. Shri
Khadilkar, also assured the Lok
‘Sabha on 3rd May 72 that when the
Industrial Disputes Act was amended,
a provision would be made to cover
the medical representatives.

Keeping in view the justification of
the demand of the sales promotion
employees, and the recommendation
made by the Committee on Petitions,
and taking other relevant aspect for
consideration, it is considered more
appropriate to have a separate legis-
lation for governing the conditions of
sales promotion employees, ins-
tead of amending the Industrial Dis-
putes Act, 1947 to bring such emplo-
yees within its purview.

Though the Bill before the House
ie immediately applicable to the me-
dical representatives, Government
have also taken by way of a provi-
sion in the Bill to extend 'the provi-
sions of the Bill to the sales represen-
tatives of any other industry or other
undertaking or any other trade.
Having regard to the merits of
the case, steadily the provisions of
this Act and benefits of the provisions
of this legislation would be extended
to other sales representatives also.

1 would also take this opportunity,
Sir, to impress thing upon the wvari-
ous pharmaceutical #H®értakings who,
understand, are unfortunately indulg-
ing in such wrong process as haras-
ging their representatives, terminating
their services, refrefichihg some of
them and dismissing some, 3]l kinds
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of wrong and unhealthy practioes: I
would apply to them not ‘to indulge
in such practiceg and not tbo create
problems by way of ' retrenchment,
lay-off, etc. I want to deal with these
people as human beings and work-
men not to resort to unfair labour
practices,

With these words, I move this Bill
for the consideration of this House,

MR. DEPUTY-SPEAKER: Motion
moved:

“That the Bill to regulate certain
conditions of service of sales pro-
motion employees in certain estab-

lishments, as passed by Rajya Sabha,
be taken into consideration.”
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“It shall apply in the first instance
to every establishment engaged in
pharmaceutical industry”,

W ¥ ‘smigfesa gt o
F g AT W 1T AT 9

“production, distribution and/or
sales of drugs and pharmaceuticals
partly or wholly.”
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“establishment” means an estabe
lishment engaged in pharmaceutical
industry or in any notified indus-

try.
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MR. DEPUTY-SPEAKER: You

_know, there are three stages of the
Bill.

You should speak on the amend-
ments

You should not speak on the gene-
ral principles. You should follow a
certain order. When we come to the
clauses, you should speak on them.

SHRI RAMAVATAR SHASTRI: I
am speaking generally. I am expres-
aing my opinions.

MR. DEPUTY-SPEAKER: No, no.
Don't take clauses. Otherwise, the
rules should be changed.
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SHRI DINEN BHATTACHARYYA

(Serampore):
B egwasied MYSOmethinsl unnatural

MR. DEPUTY-SPEAKER: There is
nothing unnatural. 1 think the Biils
Were very very well discussed, from
both sides. As far as I am concerned,
I am not going by the time: I am
going by the business before me, by
the relevancy, by the purpose of the
debate. If that is achieved other
things are extraneous, I think we
should emphasize on quality, rather
than the quantity of time.

SHRI DINEN BHATTACHARYYA:
This is a very important Bill. For
a pretty a long time, the medical re-
presentatives were agitating that they
should be covered by the Industrial
Disputes Act and that =ll the privi-
leges that are enjoyed under that Act
should be given to them also. Last
year, I know there was a big demons-
tration by the medical representatives
coming from all over the country.
They had also presented a memoran-
dum and offereq satyagraha in front
of Parliament. A large number of
them were arrested. They also sub-
mitted a petition to the Rajya Sabha
which was discussed by the Petitions
Committee there. On the basis of the
recommendations of that Pentions
Committee, this bill has been hrought
forward by the hon. Labour Minister.
That is good, no doubt. But he Thas
done it in a half-hearted way, a8
Mr. Shastri has already mentioned.
Why should there be a wage limit of
Rs. 750 beyond which it is said that
this Act will not apply. T think this
clause should be deleted. And some
of the Members, including Members
belonging to Mr. Reddy's party also,
havé given amendment for deletion of
the restrictive clause, I think the
Minister will be good enough - :~f0
accept the amendment.
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MR. DEPUTY SPEAKER: You are
talking on clauses now.

SHRI DINEN BHATTACHARYYA:
I am drawing his attention.

MR. DEPUTY SPEAKER: We will
come to clauses,

SHRI DINEN BHATTACHARYYA:
This aspect of the bill should have
been dealt with by the authorities
with more sympathy.

There are so many points which
require thorough discussion, and
more opportunity should have been
given to Members.

MR. DEPUTY SPEAKER: I am
not preventing anybody.

SHRI DINEN BHATTACHARYYA:
You are not preventing, but when
two hours were given to the two pre-
vious Bills, how could one expect that
they would lapse in this way?

MR. DEPUTY SPEAKER: It is not
lapsing. We have passed them.

SHRI DINEN BHATTACHARYYA:
The coverage which is now only 1n
respect of medical representatives
should be extended to all others ron-
nected with the pharmaceutical in-
dustry and trade.

The term “representative” has also
not been properly defined. There
should be a proper definition as
otherwise it will give rise to many
disputes and complications, Only the
wage limit is given here, but it is not
actually clear as to who will be cal-
led a medical representative, who
will get all these benefits, whether
those persons connected with any
trade establishment of pharmaceutical
goods will also be covered.

I know that in many cases they are
getting commission, and there also the
Bill has prescribed a limitation which

I
Employees (Conaitions "
of Service) Bill
should be removed, because Govern-
ment themselves have amended the
definition of workers under the Indus-
trial Disputes Act raising the salary
to Rs. 1,000 and extending the bene-
fits of ESI to other employees who
are drawing more than Rs. 500. So, if
Government really wants all persons
connected with the sales of pharma-
ceutical products should be benefited,
then this sort of limitations should be
removed and the scope should be
extended to cover all connected with
this industry and trade.

It is good that this Bill has been
brought forward, but the restrictions
regarding commission should be with-
drawn. It is provided here that they
will get bonus according to the Bonus
Act, but the Bonus Act is no longer
there and has been replaced by an
Ordinance,

MR. DEPUTY SPEAKER: That 1s
a different question. It is a subject by
itself.

SHRI DINEN BHATTACHARYYA:
It is provided in a Clause here that
they will get annual bonus as per
the Bonus Act, and the Bonus Act has
been thoroughly changed by an ordi-
nance,

MR. DEPUTY SPEAKER: That
Ordinance will come up for discussion.
That is a different question.

SHRI DINEN BHATTACHARYYA:

But what will be the fate of these
persons covered by this Bill?

MR. DEPUTY SPEAKER: It will
be applied as the Bonus Act stands.
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SHR]I DINEN BHATTACHARYYA:
There are cases where there is an
agreement regarding bonus. 1 by
such agreements one gets more bonus
such persons should not be deprived

of the same.

There should be a provision that the
medical representatives should  get
more bonus as per the agreement
which might exist in any establish-

ment and that should continue.
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SHRI ERASMO DE SEQUEIRA
(Marmagoa): Mr. Deputy-Speaker,
Sir, I am sorry to have to say that
this Bill ig another good example of
rather hasty and often qd hoec manner
in which this Government used to
work before the emergency and con-
tinues to work during the emergency.

Ag has been said by my friend who
spoke earlier, this Bill has come in
reply to a long outstanding demand
of the employees of the pharmaceuti-
cal companies. It is very true that
the employees of the pharmaceutical
companies, who have, as vou know,
worked outside their office and in the
field, have remained al| these wvears
outside the scope of Beneficial Labour
Legislation, which applies to their col-
leagues who work inside the offl¢e.
And it was as a result of this that tHls
demand was made to Government
and very often to Parliament. My
question to the Government is whether
these pharmaceutical employees are
the only employees who work under
such conditions.

We all know that every single com-
pany, every single partnership, every
single proprietorship in this country
that has anything to do with selling
requires precisely the same king of
employees as the sales promotion me-
dical ‘reps’ as they are called in the
pharmaceutical industry. These peo-
ple work precisely under the same
conditions as the medical ‘reps’ do.
For example, you have the soap com-
panies, you have the companies which
sell baby milk powder and there are
50 many other companies.
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1525 hrs,
[MR. SPEAKER in the Chair]

There is one more thing which is
also relevant here. I tHink, all of us
will admit that in many ways the
pharmaceutical companies are paying
their employees better than other
employees in the other sales promo-
tion organisations that I am thlking
of. As a result of this, I would say,
if the medical representatives require
the protection of this beneficial legis-
lation which all of us are in favour
of, it is so much more necessary for
the other employees who are working
precisely under the same conditions,
in the same business and doing the
same job as the medical representa-
tivs do.

-

As 1 was saying earlier, this is a
sort of ad-hocism that at all times
creates problems in this country. Now,
in one class of employees, you are
going to create two classes when it
was absolutely unnecessary. Why
was it necessary for the Government
to restrict this measure to the phar-
maceutical industry? Then, in another
clause, you give them the option of
extending it to  others. This only
means that before bringing the Bill
to this House and to the Rajya Sabha
where it was previously passed, the
Government did not take any time at
all to go into the question to
consider whether this was the only
sort of class of employees who re-
quired protection., They have come
forward before the House saying that
they want to give this benefit to these
people ang let us decide who  else
should have jt.

1 would appeal to the hon. Minister
across the well of the House—unfor-
tunately, one getaclear feeling that
no appeals are heard either here or
in courts—to please look into it even
now. It is only .a minor amendment
that is required. Already on p. 2
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of the Bill, sub-clause (d), you have
classifieq fairly clearly the sales pro-
motion employee. You have already
defined what is the type of person
who should get this protection. Hav-
ing done this, you have gone further
and restricted it to only the emp-
loyees of the pharmaceutical concerns.
Our request to wvou is that you stick
to the clause and remove the restric-
tion. Let this Act. from the day it be-
comes law, apply to all those who
work in sales promotion.

Another point is about the restric-
tion that has been placed on the emo-
Tuments upto  which thic measure
should applv. We al' know that the
figure that has been mentioned here
in the Bill romes from another Act
which was passed many vears ago in
“which the restriction was placed.
Through the mismanagement of the
country, since that figure was put into
law—it is this Government which 1s
responsible for the mismangement—
this figure of Rs. 750 has very much
depreciated and its value today is
very much less. So. T would request
the hon. Minister that this fact should
be taken into consideration. All of us.
in the last two-three years have been
saying that Jabour jegislation should
apply at least up to a limit of Rs. 1000.
TIn my opinion, this is also inadequate.
T do not think there is any reason why
a welfare legislation should stop at a
particular salary level. If there are
employees who are doing the same
job and get Rs. 1200 or whatever it is.
why should thev not get the benefit?
For this reason, T say, the Govern-
ment even now can have a look at this.
Now that an  opportunity is being
given to it,—I believe, by the clock,—
at 330 PM. we take up the other
business, the Private Members' Busi-
ness—the Government Fhould have
another look at it and. T hope, they
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will come forward before the House
to extend the measure to other emp-
loyees also.

MR. SPEAKER: We will now take
up Private Members' Business.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

FIFTY-8EVENTH REPORT

SHRI P. M. MEHTA (Bhavnagar):
beg to move:

i

“That this House do agree with
the Fifty-seventh Report of the
Committee op Private Members'
Bills and Resolutions presented to
House on the Tth January, 1976.".

MR. SPEAKER: The question is:

“That this House qo0 agree with
the Fifty-seventh Report of the
Committee on Private Members'
Bills and Resolutions presented to
the House on the T7th January,
1976.".

The motion was adopted.

MR. SPEAKER: Now, Billg ty be
introduced.

CONSTITUTION (AMENDMENT)

BILL*
(Amendment of articles 74 and 163)
SHRI C. K CHANDRAPPAN

(Tellicherry): 1 beg to move for
leave to introduce a Bill further to
amend the Constitution of India,

MR. SPEAKER: The question is:

“That leave be granted to intro-
duce a Bill further to amend the
Constitution of Indie.”

The motion was adopted.

SHRI C. K. CHANDRAPPAN: Sir,
I introduce the Bill

—

*Publishe in Gazatte of India Extraordinary Part I, Section 2, dated 9-1-76.



