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THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RA-
MAIAH): T have heard all the sug-
gestions made wtih rapt atiention.
Mr. Mavalankar put a question, “What
15 the use of making suggestions
week after week unless Ministers
come forward with statements?” Now
originally we were not using Rule 377
50 much but now we are using 1t
often. Originally when the Mimster
of Parliamentary Affairs announced
Business of the coming week there
was no opportunity of making sug-
gestions but mow Members are al-
lowed to make suggestions, I can
understand suggestions being made
by hon. Members because I am also a
Member and I can appreciate, They
have a two-fold function, one s to
show to our constituency how we
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feel for our constituency, how we are
alive to their needs and demands
and the other purpose is to make the
Minister take cognisance of these
things. By this at least the first pur-
pose is served. The point ig the othex
propose namely that after every dis-
cusgion I always carry and inform
the Ministers of the various requests
made. I do that. Now, it is for the
Minister to consider whether 5 state~
ment is called for. I faithfully carry
out my work and I will de ¢¢ now
also.

16 06 hrs.

CONSERVATION OF FOREIGN
EXCHANGE AND PREVENTION OF
SMUGGLING ACTIVITIES BILL—
Contd.

MR. DEPUTY-SPEAKER- | take
1t that the House agree that we may
resume discussion on this Bill We
are at the stage of third reading.
There are many Members who have
given their names, Therc are two to
ihree names from one party but we
will follow the procedure qf one
name from ane parly.

SHRI SOMNATH CHATTERJEE
(Burdwan): I am thankfu] to you for
giving me this opportunity. Yester-
day the Bill could have been passed
if some accommodation had been
shown by the ruling party. However
so far as this Bill is concerned there
can be no two opinions that more
stringent measure should be taken to
stop smuggling in this country and
against smugglers. It is a joke of
the last 27 years to say that the rul-
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they are trying to allocate more and
more power to themselves; thelr allega-
tion that we are helping smugglers is
not a fair allegation. What we are
trying to impress upon the ruling
party and the House is that in this
country there has been ample legis-
lative powers as well ag executive
power in the hands of the Govern-
ment by the exercise of which you
could have token very drastic step
against smugglers and the smuggling
activity

Now what has happened during all
these years. Smuggling hag increased
by leaps jand bounds. I am not going
into the controversial question of who
is the beneficiary of smuggling but it
cannot be demied that thig Government
has failed miserably during all these
years to stop smuggling.

Sir, yesterday when we were dis-
causing about the question of possible
confiscation of property, Mr, Bho-
gendra Jha's amendment was negativ-
ed by the ruling party which showed
that they do not want confiscation of
the property of the smugglers. But
at least smuggled goods can be cvon-
ficated under the foreign exchange
regulation Act and customs act. Why
have they not been confiscated?

THE MINISTER OF FINANCE
(SHRI C. SUBRAMANIAM): We
have confiscated smuggleq goods.

SHRI SOMNATH CHATERJEE:
Please fhow us in how many cases
during all these years you have done
so. We would like to know the
value of the confiscated goods and the
amount of personal penalty levied on
the smugglers. How many prosecu-
tions have been launched against the
smugglers? Why do not you use the
ordinary laws of the lJand? Why you
want mare and more drastic and dra-
conic power? We are apprehensive
of this because we know how the
present preventive detention law,
namely MISA iy being misused. Only
day before yesierdsy in answer to a
question tabled T ma it. wpe said,
that ag on 31st October, 1974 the
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total number of person detained under
MISA is 5198 and they are admitting
that persons with politica) affiligtions
have been detsined under MISA.

16.10 pre.
(Shri Ishaque Sambhali in the Chair)

Under Sec, 134 Cr.P.C., forty rul-
ing Congress Members have been kept
under detention. What we are op-
posed to is the misuse of such drastic
and absolute powers that this Gov-
ernment wants to Propagate tg itself.
What we are opposed to is the way
they have conducted themselveg and
used the MISA in spite of the catego-
rical assurance given on the floor of
the House by the hon. Minister while
piloting the Bill that it will not be
used against the political prisoners or
political opponents. The Finance
Minister himself admitted yesterday
on the floor of the House that it is
being used against political detention.
Therefore, what ig the good of saying
that you give us the power and we
shal] not misue them.” We do not
believe them because they have com-
‘mitted a breach in spite of their as-
surances made in this House sbout
the use of such drastic laws. Only
the other day, yesterday a report
came out of the Supreme Court's
judgment of a MISA case—this has
nothing to do with the smuggling case
—and I am reading from the report
that has come out in the Statesman.
I am quoting:

‘Tt jg a typical
Supreme Court says:

cases’ The

“For no apparent reason, a per-
son, who could be easily pro-
secutegq under the punitive
law, is heing preventively de-
tained".

I have got experience of appearing in
MISA cases when the party Members
had been detained under the wmain-
tenance of public order. The courts
are noi{ too anxious to release them.
1 cap assure Mr. Subramaniam—he
may not have any experience-—that
the courts are not keen to release thesg
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persons. We find that the power is
being misused in the name of pre-
ventive detentionp and you are abus-
ing the power and, only i such rare
cases, the couris are releasing the
detenus. Hundreds of them are not
released and/hundreds of habeas cor-
pus applications have been dismissed.
1 'myself know this ag a practising
lawyer. Now what ;5 going to happen
1s this, The Supreme Court is giv-
ing this stricture. I would like to
know i such cases whether the Gov-
ernment has ever taken any action
ngarnst those officers who issued such
illegall detention orders. You have
not done that. In many cases stric-
tures have been made. You do not
take action against those officers Did
you compensate those persong whom
you have dctained jllegally? You de=-
tained ilem. Hebeas dorpus appli-
cations had been made for the release
of detenus. They are mot successful
at all, 1n such a case where the
high court dismissed the application
of habeas corpus, that man had to
go to the Supreme Couri, And, afler
waiting for months together to get
this apphcations heard in both the
courts, he pgets himself released with
o stricture from the Supreme Court.
What is the Government going to do
1y such g case? In the name of smug-
gling you want more and more powers,
That is what we are ob)ecting to.
We are not supporting the smugglers.
Don't give that impression to the
country  You cannot sell that im-
pression 1o the people of this coun-
1:-31r _Therffare. our objection is on
principle We are challenging the
bona fides of this Government in hav-
ing sudh preventive detention laws.
They should not be given more and
more drastic powers of this mnature.
They are talking of taking more strin-
gent steps against the smugglers and
the foreign exchange racketeers.

I would like to impresy upon the
Housge snd the hon. Members that in-
stead of takinz more stringent steps—
this law is going to be passed in &
moment—and more stringent powers
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against the smugglers and the foreign
exchange racketeerg and their taking
a softer attitude towards them,
what I want to ask the hon. Minister
to do is this, Yesterday I asked =&
guestion but he did not answer that
directly. I shall show him cases
where a soft or lenient attitude had
been taken towards smugglers and
foreign exchange racketeers and who
were arrested under the law so far
as period of detention ;s concerned.
I know that there are so many cases
in West Bengal. I know personally
that persons belonging 10  pohtical
parties are being detained They stll
remain I preventive detention with-
out tria] and without any opportumty
to show that they are not guilty and
without even being brought to the
court They will remain in detention
until the emergencv 15 called off and
six months thereafter Nobody knowsg
whep, the emergency will be called
off Only this session T put a question
and the answor was, “We cannot say”.
Therefore, a person detained in 1972
may remain in detention till 1980, But
a person detsined under this law will
be rcleased after 1 vear; ip certain
category of cases like vulnerable
areas, they will be detained for 2
years Kindly sce the concern of the
Govermmeni for the smugglers! That
is why we say, this 15 an eye-wash.
The Supreme Court has said in so
many cases—not smugghng but other
cases of detention—that the cases
should be reviewed from time to time.
But no review takes place Once he
is detained he remains in detention
for ever He is condemned unheard,
not even having the assistance of a
lawyer to make his representation
before the advisory comrmittee. But
in this case, a specific amendment was
introduced by the minister that cases
of detentions for smuggling and for-
eign exchange racketearing will be
statutorilv reviewed everv «ix months,
This ig the stricter attitude vou are
taking against smugglers and forelgn
exchange racketeers and vou want us
to belleve that vou are serious! You
want more wowers in the name of
these ginvmicks.
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Another distinctiop, between  the
existing preventive detention law
and the new law is, under the MISA
even a District Magistrate or Com-
missioner of Police or Additional
Magistrate can order detention. In
every district oy West Bengal, there
are cyclostyled signed MISA orders
with the names blank in the pockets
of sub-inspectors and inspectors of
police. The names are filled 1n by
them, the orders are served and they
are detained. But in this case the
Joint Secretary wust be satisfied, try-
g to show how much serious atten-
1oy is being paid to the smuggler
detenu  These  precautions are not
available to political detenus. MISA
has becp used against tcachers, stu-
dents, doctors nurses, railway emplo-
vees, Governmment employees ang poli-
tica] dissenters Tomorrow a hawker
owing allegiance Lo a particular poli-
tienl party can be  detained easily
under this law j the name of check-
mg smuggling. Thatl is why we do
not want these absolute powers to go
into the hands of the government.
Not that we are supporting smuggling;
don't try to creale thag incorrect mm-
wression

How long will you allow the emer-
gency to continue? In the name of
emergency, you are stopping people
from going to court. You have taken
away the people’s cherished funda-
mental rights. An emergency decla-
ved for external agdression only has
been openly used for meeting the so-
valled economic emergency in the
eountry The Home Minister has
openly admitted on the floor of this
House that they want the D.I. Act
and D.1. Rules to remain in force to
meet the economic situation in the
country. When the Constitution spe-
cially provides for declaration of a
financial emergency under article 360,
vou have not the courage to do il be-
cause that will be an admission of
vour economic policies being bank-
run. Therefore vou have now bro-
ught a new Act for the smugglers and
foreign echange racketeers. I wish
you well. In spite of the powers you
are taking, we know you will never
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exercise them. But I appeal to you:
Withdraw MISA; withdraw the emer-
gency and then the people will rally
round you in your endeavour to
check smuggling and vou will get
'more popular support, because pcople
are now apprehensive of your real
intentiuns.

SHRI ERASMO DE SEQUEIRA
(Marmagoa): Sir, 1t amazes me that
this Government has the audacity to
come before the ilouse snd gay, we
want these powers because we want
to stop smuggling. From the recent
arrests of the so-called kingpins of the
racket it is obvious to anybody that
Government possessed very intimate
knowledge of smuggling, a knowledge
which wag not acquired in an hour or
a day but which Government had for
months and years. Then why is it
that the Govermment did not (a)
physically stop the smuggling and
(b) prosecute the kingpins about
whom it knew so much earlier? Which
Mimster or which Fureaucral stopped
the process of law? It ig this gov-
ernment which has protected the smu-
gglerg for all these years, not the
opposition as they say, because we
oppose these powers being given to
them. My complaint is not merely
that the powers are being asked, but
they are being used against only one
side of the racket. We all know that
without ap intimate combination of
the smugglers and corrupt officials
and corrupt members of the ruling
political class, smuggling on the scale
that existed, wihich Government now
admit; existed, could never possibly
have taken place. Only when you
apply this to all sides of the racket
that we will believe that you are
serious. Until that, we shall look
for other reasons.

You talk of foreign exchange vio-
lation. A couple of months ago. the
Commerce Ministry gaid to the Goan
iron ore exporters, “In future ‘we
shall negotiate the, prices and give
vou better prices” But the expor-
ters said “Don't do that you will up-
set the trade.” What does it mean?
It means, we are presently not getting
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the price in foreign exchange due to
us for the iron ore. It also means,
there ig complete under invoicing 1n
iron ore exports trom Goa, Yet, when
MMTC has taken over the  export
of iron ore from tus entire coumtry,
the Commerce Ministry 1s not willing
to bring Goa under the national policy.
The only reason I can think of is
that somebody  somewhere 1n this
Government has a personal interest
m;m seeing that the under invoicing
continues. There 18 no reason what-
soever why the wron ore export from
Goa should not be taken over by the
MMTC because every exporter in Goa
ls in a position to give F.O.B. deli-
veries and it is not necessary for the
MMTC to create any new facilities to
take over this trade, in keeping with
the nutional policy throughout the
country  With such attitudes of the
Government, it is not possible for us
to believe tha¢ they are sertous in what
they say is their intent i, wanting
thegse powers. The technique that is
being used by them todav 15 not
new, It ijs a known one 1t has got
something like this that you pick a
group which is -.mpopulm like, smug-
glers and, 1p the name of stoppmg
this unpopula, anti“national group,
you apply emergency powerg io them.
Everybody claps. You take away
the tights of the courts. Everybody
claps  You strip them of freedom,
you strip them of the right to move
a court. Fverybody applauds. But
what 15 heing done today against
smugglers will tomorrow be  done
against hourders, against political op-
ponents of the Government and,
the final instance, agains the po]ih-
cal opponents of the ruling clique in
the ruling party.

In this respect 11 woulg be wise to
remember that Hitler's party in Ger-
many was called the National Socia-
list Workers. Party, a beautiful name,
a beautifu) prograntme, and, it ended
in @ Nazi regime. This is what wor-
ries ws. My Party, the B.L.D. is
worried at the imcreasing fascist ten-
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dency shown in the legislation being
brought before the House because, if
we believe in the rule of law, then
everybody from smugglers to corrupt
officials, to corrupt Ministers, hag «
right to a free, fair and open trial
Let them bring the corrupi persons
before the court to clean themselves
of corruption. The, only they can
talk about being serious for stopping
nefarious activity. Unty then, we
don’t believe them

SHRI SAMAR GUHA (Contai): M
Chairman, Sir, witta a very pioug tace.
not only the hon. Mimister but the
whole ganp of the Congress debaters
~1 use the word ‘gang’ because this
18 about smupglers- were trying o
create ap impression In the House and
the country outside that the Comgress
Party was so serious and eager to
stop swuggling, to prevent smugghng
and the Opposition paities and  thae
Opposition Members aie not only not
werious but are not eager to prevent
smuggling. This was the  whole
burden of the logit thal was put forth
hy the Congress Membersg in the course
of the debate on this Bill.

Just on the contrary, 1 want to ac-
cuse the Congress party that just by
bringing forward this Bill, just by
devising a means to prevent smuggl-
ing, they have devised only one means
of detention. I say, the object of
this Bill is not to prevent smuggling
but to prevent the ugly disclosure of
the smugglers' under-links with the
ruling partv. We are not afrald..
Why don't they have the investigations
completed in 15 days' time? If you
have the courage, you bring out.
the list of nameg of those political
leaders, the Ministers, the political.
parties, who served as an under-link
of Haji & Co. and others. Why do-
n't you hdve the courage {0 do so?
You bring olut the list. You pive it
to Parliament. Let the whole country
know who are the undetr-links, who
are the associatég and who are the'
share-holders of these smugglérs, But
they have not the courage to do it.
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Now, if they feel that the present
Poreign Exchange Control Act is not
sufficienty tp arrest them, to prosecute
them, and if they fee] that the present
Customs Act and s0 many other Acts
that are there are inadequate to ar-
rest then and to prosecute them, to
punish them what gtands in their way
to bring g Bill in this House within
a week? You did it earlier. You
did that in the case of bank natioma-
lisation and in the case of Constitu-
tio, (Amendment) Bill. And we
cooperated with you. Here also you
may bring a Bill and within a day
we will pass Why are you appre-
hensive about the objective of the
Bill? As [ have amid, you want to
prevent <muggling for a year only.
You do not wunt to punmish the smug-
glers. you do not want to eradicate
this smugghng this ugly thing, this
parallel economy that has been going
on in this country for the last 27th
years You do not want to eradicate
this vice of smugpling lock, stock and
barrel You only want to keep them
in g box. Tt ;s a Pandora’s Box. If
you onen that, all the persons from
Mr. Kanungo upwards and downwards
and sidewards inside the Congress
Party, will be exposed. That is the
reason why vou want to keep them
mnside g ‘detention box. We know
what they ure doing—those 555 per-
sons in the jail They are being
given a roval treatment in the jail;
they arc having evervthing they want
—froq drinks to everything

I do not know whether the atten-
tion of the hon, Minister has been
drawn to this, A news had appearcd
in the West Bengal press that a smuyg-
gler who is supposed to have been
arrested and who is supposed o be
inside the jail, wag found in Darjeel-
ing to have a conference with  his
links on how to expand the ramifica-
tion of smuggling to Nepal.

It is also perhaps known to you
fhat one Mr. Mundra who was sup-
posed to have been arrested and jail-
ed, was found in a Calcutta maidan
st mid-night. A sergeant had brou-
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ght him from inside the jail. That
sergeant was arrested in Calcutta ‘mai-
dan and he lost hig job. So, the royal
guests of yours inside the jail, with
the links that they have established
with the jailers, with the police, in
the dead of the night or even during
day time, in the broad day lhight, cume
ouy of the jail. Not only are they
the roya)] guests inside the jail; they
are treated so outside alsv. There-
fore, as my hon friend had saud, this
Bill is onlv an eye-wash: it is not
only an eye-wash, this Bill is not
only inadequate, but you are a hypo-
crite when vou say that you want fo
punish the smuzgliry, tle Government
is hypocrasy galore when they suy
that they want to pumish the smug-
glers The Governmeni do nol want
to punish the smugglers; they only
want to keep them inside jails (In-
terruptions). The Government knows
what these persuns have been domg
for the last 27 years They have
established almost a patallel economy,
they have established parallel banks,
they have establisheqd a parallel trans-
pory system, they have cstablished a
paralle] licence-insurance gystem_they
have established their own intelligence
system; they have spread their tentac-
les not only to the Customs and Police
departments but alsv 1o the political
lords ruling the countiy: they have
their dens inside them ulso. Fantastic
figures have been given thow this
parallel economy is run  If vou were
Teally serious, why did vou not acrept
the suggestion that T made? T could
not 'move 'my amendment because T
was called for a meeting by the Spea-
ker. My suggeslion was thal a high-
powered inquirv should have been
instituted to go into all the aspects,
to find oul as to who are their links
with the bureaucrats, their links
with the customs authorities, tiheir
links with the bank officiale  their
links with the LIC, their links with
the intelligence devartment and their
links with the different political par-
ties. Also you should have found
oul what sre the linkg that they have
with the Swiss Bank, in Hong Kong
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and ip other countries. You should
have found out those links. Such a
Commission would have thoroughly
investigated and then devised advised
ways andg means how to completely
eradicate this vice of smuggling. That
you have not done. There 15 no at-
templ on your parl You have not
evep come out with such a Bill when
the present Bill is inadequate whe-
ther vou will bring up a Bill so that
you can lay yowr hands on those
underlingg and not only prevent them
but punish tiem adequately and pro-
perly? You have no answer.

I wani to gve you one example. I
can give vou hundreds. Only one
1 will cite A very high Calcutta
Police official came to see me. He
was dealing with this king of Cus-
toms offences and smuggling. What
did he say? 'Therv is a link between
the Customg and the Police officials
and for everv case caught, there are
nine case which go without detection
Just to show  that they are very
serious, the smugglers thesemlves gel
them a case’ Then they seize the
goods and sel] them  So, whatever
is done it is done in collusion with
the Police, Customs officialy ang these
smugglers.

[ am just giving one example, In
1960 i was found that the Reserve
lank of India relaxed ruleg in the
caseé of forelgn exchange required by
the medical students studying outside
India, Two Pakistani nationals and
one Indiap manageq to gey foreign
exchange permits worth Rs. 25 lakhs
in the name of fictitious medical stu-
dent, reading 1z UK. The National
& Grindlays Bank released 120 drafts
in the name of such students on
their London Branch Then some
sugpicion arose and an Investigating
Officer was sent to London. It was
thought that these drafts and cheques
could have been cashed jn London
banks bui that was not so and it was
found that they were smuggled to
Hong Kong and cashed there. Two
of the persons involved were Pakis-
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tanj nationals. Not only that, but in
the course of investigation, another
thing came out. One B. M. Elias &
Co. of Caleutta transferred clandes-
tinely Rs. 1.5 crores of foreign ex-
change. The investigation regard-
ing B. M. Elias and Co. was, entrust-
ed to the Director of Calcutta En-
forcement Directorate Whaen the in
vestigation was going on, what hap-
pened? When the Investigating Offi-
cer was again sent to Hong Kong and
Thailand, and suddenly, that Director
of Enforcement Directorate resigned
and the whole case was hushed up.
Meantime B, M Elais & Co. having
asscts worth several crores of rupees
was Svlg to un Indian industrialist at
a price of only Rs. 45 lakhs. Now,
in 1966, when 20 persons involved in
this racket were accused, the Advo-
cate-General Mr. Sen Bose asked the
Police to proceed against them, the
case started, But what happened
afterwards will be inteiesting to know.
That man who resigned and hushed
up the case way appointeq as Gov-
ernment Prosecutor in the case. When
thig was brought to notice of the Gov-
ernment, he was removed. Then,
another sct of lawyers were engaged.
Here, in this case a nephew of the
tormer Finance Mmister, Shri
Sachip Choudhary was also involved
He was also removed. The whole
matter was sent to the CBI and the
involved Custom officer brought a
lady and ugly things happened there-
after. Now, this case went drom the
legal forum to the CBI forum. The
Additional Customs Officer was in-
volved ang the Director of Enforce-
ment was also involved and CBI offi-
cer was involved. Some very impor-
tant lawyers are also jnvolved. A few
Ministers were also involved in this
but I do not want to 'mention the
names. :

SHRI P. K. DEO (Kalahandi): That'
jg important.

SHRI SAMAR GUHA: That is how’
{he link works. In 1964 a question
was raised in the Parliament. To-
day we are in 1974. The case is
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still with the CBI. In 1886, the Fin-
ance Ministry and the Central Gov-
ernment instructed that these people
should be prosecuted. But so far
nothing has been done. We are in
1974. Stil) CBI is going on and mno-
thing has come out. Do you know
about these links, about the collusions
ot Police, magistrates, politicians,
smugglers and so on? I have the
whole papers with me. 1 have got
the photostat coplegs of these things.
What I wish to say is, the Govern-
ment want {o prevent, smuggling, but
they don't want to punish smugglers
They want to detain the smugglers
but they do not want to prosecute
them. They do not want to eradicate
the problem of corruption gnd smuggl-
ng ipn thi, countiy Yesterday when
¥ used the woiil  ‘Police Raj’ my
friend, the Finance Minister from the
South got up. Usually we coastal
people are very emotional always but
T am glad he alsn belongs 1o that fra-
ternity because he immediately got
up and said, “ves, polue rui against
the snugglers.” Well, you have con-
verted the countiv into a hig police
raj. Your promises have mnot even
the value of a fig in this House.
What dig the Home Minister, your
colleague, who is no longer here, sav?
He said, not u »single polilician, nol
a single trade union leader, not &
single trade union worker not ;5 sir-
gle peasant worker, not a single social
worker, would be arrested under the
MISA Bul whalt happened? 1 am
giving your own figures. Those are
not our figures. ‘Thousands of politi-
cal workers have beep arrested under
MISA. Where js Mr. Vajpayee? He
is not hare now. For singing a song,
he was arrested under MISA. Thou-
sands of political workers have been
arrested under MISA. That is why
I say your promises have not even
the value of a ig. What is the value
of such kinds of assurances when we
see thousands of political workers,
social workers, labour snd trade unfon
men are arrested under MISA? Yes-
terday you said, you had the courage
to use police raj against the smugglers,
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You are only protecting the corrupt
people and the smugglers, people whn
mndulge in political corruption and
vitiate politics and in consequence we
the politicians are being now despised
by the people, hated by them.

S%vT W wnAT & fam ¥ fasft
wfey & fmd 2 a1 72 g awifas
ARE N

You have maude that condition. You
are responsible for that., You are the
fountam-head of corruption and smug-
ghing; yuu are piotecling corrupt peoc-
ple and smugglers. If you have the
courage, haul up these people, Try
to rooi out {his evil lock, stock and
barrel. If vou do it we are with vou
You should pot merclv prevent, bul
vou should eradicate thig evil of smug-
gling, lock, stock and barrel. Adier
getting the hit from  Jayaprakash
Narayan you are suddenly roused like
a Rip Van Wmkle to deal with 'the
smugelers  What <leps have  *ou
faken? Let it be made quite clea
You have laken only a step but yout
step should nat be a hop to step.
but a hop-step to jump. It shouWl
be a big jump for rooting out thi-
evil of smuggling completely.

it Wi W AT (%)
7g ot faw o firar o @r @ T
T fasi ¥ fawrs eeAmTer fear st
€Y TEIT AW 9w FT IEW T |
&1 0 § fo Wy #) W oW wie
SET AT E | 27 W1 0% WG w6 @y
@® ¥ 1 Wi vy e g § 9 s
ae<i ® e o ue 3 fagr
3 AW WG ! 279
WO TR Y ey ) T e
TR O ¥ 7w , ofY wieerd
yo¥ a9 &, oY yeew A wferd
awd NI o it § 127w
TEH A% WO BE www Wi g Sorar
TTER 27 GTAT & o F o oo wTeR
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Wg 9XW TT HEY IIAT ? a9 WY e
A g AT T At | Wt qar
Wi gur ? ST WY TAEM AGT ALY
Hran § W7 wen 3 ATq@reE Ao g
fadt quTE AT B 946E T 76 Fq4T
AT W7 IniA 78 AT 58 fFar e
I AW B ATEE YT IRT @
Afaq wmar 37w o @ fF gaar
HATEE T T 7 A F fera Jav
7 frar wm, fafare?T & S31, sTEal
#1 wrrlaay B & AW IR 8§ (e
frarame | G ERaT AT MAAZIATE |
T FES § wig gwE ¥ S gt
TG T AR & | W AT ARTe]
HATY 731 TR ¥, 0 A8 B 356
o fewad@ & 7w wae 4g R fa
RA7EE 5+ F1 -/ TR AT AT T AT
T BT T W7 [IT IS Iy 2T
AN | W7 TS T A AT G AT
ROT PRI GA S AT & @ W A
FUTHATEE TG 15 8, ¥ AT 3967
“3 femama & ¢ 1965 W TwEgw
A 150 BEART 49T 0T § T FTHT
fnadrfed) maz & Agw 9ad WO F
INHAF) AV IRCEA THT AN G
iz feqr wqi | 3§ ®AG AGT IR
GY S N 7A 76T 4 QIR FATL Agrer
WA TR 4 ) T ET NG
FIWE 6 F A GATHT 0T F WY gAY
AN F Aana NI ® amw § w7 faar
T N T ATEATH w4 %) BT faar
T | FEGAT WV AN & ofear §
fowd shard arfyem & o4t gk 7,
A1, I, 3T, I yri gt Ty
R SE R IR TR R CR
GgY walt wgT 48 IO § WA qgr 43
ge &1 wre a7 fa fared o & g
W fr trwer F TR I WY T
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i3 ar¥ g H vy N vofvear
FemA g s wiww T Ao
aff wx & Arfe Tw a<g H 9T q¢
ST AT A |/F | N 76 Wy
afy wear§ 1 I 7 sedwT, 3w mredaw,
fandraar gt faar G & var
ag v acm & fafize ar o1 19
waAa ® AETE  ra na g § )
T T A T XA F A wryAy
ar 1t 787 # 4t 770 fady v, Fearemrs,
Zr a1, 71752 I 57 w1 § gy
AT 71 97 far w7 ogr &
W@, fom & 5im T ¢ 187 g,
¥IT AIfM a2 &1 wiw egry &1 ? Faw
FEA & WG TU & I.F 700 §THIT
aqii 7 O WOE o7 T fr 3%
qR W AZT ST FaT 1 FAT 4 7
WRT I T ? wTfudrgad faf e,
TER wig T qfe wifs w1 w9
g7 &1 W WETI { A o2 Fqqr
Wq R S ETA T T A G g®
A ST om 9 o teafoaz ros-
qafgas v g1 ¥ qaangfe az
F g9 & 73 4 F fAg W19 5 stacavar
(AT W1 TZ | 44T WIIH) §A 56
FUE F qo+ 7 #5349 550 AT T9 A
grufg ¢ g T te & 7 gaq &Y
el T wigat {5z o @R g 7 w4y
W gl Ay G g P WA
A AR TA0q § L7 & g
w2t 4 feqray aYCiax s 161 1A
FIT H 47 6T fayr g1 97 &8 A7
®T /T KT TFAT TG g7 1 AT AT
ata 44t § @ AT G HAET TN
T E, Y T AT M T 1 Wil
€% TF T q9¢ W (41 A1 A AT
1 A 441 @ QELHY KT SLGFT
T Y AT AL 1§ AT Ridt QITE
AT WA ar 1 o foratr W AR
T, 979 R forg (el § ) W Fresae
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¢ & o % & wrd & Savar AT ¥ Wi
=i fow gu § «Hife wd orw 9T
2, Wy S Argde 2 &9 § ) X s
g fr afgwiw fafaez o am § %)
AS R LR GO g
wifgd sz ofems & adi ¥ fagm
aa7y wwq wifgq | fow fafeeer &
FF qrav wuT gur g, fawr gar 2,
IHTT 9T =0T SWT S1fgd Wi oA
tafeeed1 47 gowa qard wrA ATfEd |
Tw ®FA1 @A 9T g1t =rfegd 1 %A
FwY & qrs wifzT wgr 7 ard F, 95
TET 7 SI4T & |4 T qar QWar Wy
31ted | Awrfwat &% F&rdt Trfea
geey wiaai=at &1 ot & T = ifem
qrfssar ¥ g HaT 4T A @A AR
IR TATTHTETT | T 5 a=Tfagr iy =g
T4 & Aeq awh AT 9% 3 182
3 T 2 | og 7R aIFd & S feasn
~Foms 0 e (4T o1 K& | @F AT
18 tgra faia €1 w fREmT 98 | Wl
srq 2@ g0 fmar & f% =1 57 sm9
amET & 4 ® Fa1 frorg faar war g
w5 sttt #r e e fw A faaw
ot 58 wér < 5 arfad g 9 77
q® T W AL H] A | FIA TE A
sefee sot 7ET 1 790 & fag 3w
searaw @t &1 fagr

¥R HOACERT 4TAA & TIH AE) T
T &9 35 AW &1 & AT w10 |
KA F AW gHT WA | o IF T
A g1 §T1 § TE AT Y $H, TR
JwaT @, 27§ & SS@qT o WY
WAt W AT QAT | OgN WAt Wi
aﬁqﬁﬂtwﬂgﬂm%#{f&;aﬁ
1 qgr g QY A WIOET HXAT A
1 #1e (e wrar | 4T W a1 w9
&1 WU a1 B § W EwsT A fel
wWTHI NRE ¢ |

§HRI BHOGENDRA JHA (J#i-

sager): Mg, Chaizman, 8ir, we have
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been discussing this Bill for the last
two days. 1 think that by now we
are at the fag end of discugsing this
Bil) and the Ordinance which has been
promulgated. On the basic of this
end, through the emergency, they have
acquired the power which, cught to
have been revoked long zgo. We all
know that in the 'ast year or three
years ago, the Government had made
up its mind to revoke the emergency
1w the rest of the country excepting in
some border areas. Naturally, we on
wur side wanted that the emergency
should he revoked 11 the whole of the
countiy That way, the emergency
remains  And, natuw ally, because of
that, there has been misuse of MISA
un 3 wide scale in violation of tne as-
surance given in this House. So,
{uere 1s a very legitimate apprehension
that the formal assurances given in
this House have no value when the
question of actual implementation
romes

That way, the credibility of the Gov-
einment in thus House has gone down.
I, such a Situation 1t is quite appropri-
ate thay m  place of the wmainte-
nance of internal security  ordin-
ance the present bili has been
prought by changing the nomen-
clature to “Conservation of Foreign
Exchange and Prevention of Smug-
gling Activities Bill”. So, this is
not meant for the maintenance of in-
terna) security. But, this is particu-
laily 'meant for the Conservation of
Forelgn Exchange and Prevention of
Smuggling  Activities. Even then
ihere are grounds to apprehend that
{his BT will be utilised against the
smaller fries and against some indivi-
duals and hoarders of yards of cloth
or something else. And bigger fries
may be allowed to remain at large
because of the machinery. Under
the capitalist system the Gov-
ernment is defending, protecting and
advancing the cause of these people.
So, these pedple have amsaged huge
wealth with which they can purchase
everything in soclety, because every-

sale
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cation is a fundamental right, because
of the high fees one cannot have higher
education except for a price. Even
justice is for sale for those who can
afford it. Some of the barristers, in-
cluding some Members of this House
and ex-Ministers, can be engaged by
smugglers and dacoits by spending
millions of rupees. By spending bil-
lions of rupees these billionaires can
save themselves. In this society
where everything ig for sale, whether
education or justice, in such a society
the smugglers, specially the bigger
fries among them, cannot be expected
not to utilize their money power,
easjly-earned money, not hard-earned
money for which they have to care so
much, to save themselves, ALl the
same, there is the assurance given by
the Finance Minister that the Govern-
ment iz going to come forward with a
Bill in this session itselt to deal with
some other aspects of smuggling.

SHRI C, SUBRAMANIAM: [ doubt
whether it can come in this session.

SHRI BHOGENDKA JHA: Govern-
ment say ihat because pf the non-co-
operation of the opposition they could
not bring many necessary measures.
I am sure that if the Government
bring forward a 2iil for the confisca-
tion of property acquired through
smugghng and foreign ~xchange vio-
lation, this House would be prepared
to pass it, it necessarv ¢ven by sitting
one day extra. But, at the some time,
I would say that the assurance given
yesterday should noet he watered down
Jjust now,

There shuold be confiscation of pro-
Perty acquired by smuggling and vio-
lation of foreign exchange rules, In
the case of the smugglers who have
been detained, if there is circumstan-
tial evidence, criminal  prosecution
should be launched and they should be
punished for a longer period,

Of course, we know the difficulties
facing the Government. The smug-
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glers will go to courts and naturally
in courts money do count. For ins-
tance, under the MISA when political
prisoners, trade unionists and peasants
are detained, they have very little ac-
cess to the higher courts because of
lack of money. But these smugglers
have no dearth of money. So, the
Government should devise ways and
means to counteract their zctivities,

17 hrs.

Peaple will have some confidence 1
the bona fides of the Government so
lar as preventive detention is con-
cerned only if they come forward with
the other promised measures. Onec
measure is for simultaneous prosecu-
tion in courts and the other for con-
fiscation of property so that the money
power of these smugglers, which coi-
rupts and poisons the political life
and administration of our country can
lig erippled. It is only a combination
of these two powers that can be effec-
tive. If the Government cxpect peo-
ple to give some credibility to this
legislation  then they should come
lorward with those twn other meu-
sures providing dor prosecution nf
smugglers and confiscation of then
property.

The apprehension of vur colleagues
here about this measure is under-
standable and justiiuble, It is true
that some of them have not welcomed
the arrest of these smugglers. At the
same iime, I cannot help saying that
the steps of the Government have
been halting, hesitating and half-
hearted. So, if they take the two
measures which I have just now sug-
gested it would be mn {une with the
popular feelings in the country. It
will give hope to the people that Gov-
ernment are determined in their efforts
to deal with smuggling in g ruthless
way.

Here 1 cannot help expressing my
apprehension about the real motives
of the Government because by accept-
ing amendment Nos, 20 and 35 they
have shown a very soft corner for the
detenus who have been détained.
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These facilities are not available for
political detenus. Only a Joint Sec-
retary can pass these orders. I sup-
port that. 1If this power is given to
the smaller officers there is g likeli-
hood of the misuse of the Act. So, in
that way it is good.

But I would like to ask one question.
1f the Government are not in a posi-
tion {p revoke the emergency just now,
in the case of political prisoners, trade
unionists and peasants whg have been
arrested under the MISA also, why
could they not say that the order
should be issued by an officer of the
rank of Joint Secrcfary and review
should take place affer six months?
In the case, the people will have the
satisfaction that the Government are
giving them al least {he same treat-
ment which they arc giving 1o smug-
glers

After this Bill is passed. the whole
country would he watching how the
Governmen{ are implementing it
Government have so far arrested only
500 people. But there arc¢ more than
2.000 smugglers in this country. They
should be detained and their property
confiscated . (interruptions) of
cnurse, the smugglers are not only on
one side of the fence; they are on
hoth sides of the fence. They are not
putting their feet only on one side of
the fence.

In such a situation, I think though
it is in a correct direction, it is a half-
hearted measure. It should be strict-
ly implemented and two other legis-
lations for trial and confiscation of
property must also be brought before
the House.

Lastly, I would like to mention that
the Law Commision has recommended
that there should be summary trial
through special courts for thoge who
indulge in smuggling and rackettering
in foreign exchange. That recommen-
dation of the Law Commission should
also be implemented by bringing a
legislation before the House,

Foreign
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SHRI P. K. DEO (Kalahandi): Mr.
Chairman, Sir, after listening to the
speech of the hon. Finance Minister
on the second reading of the Bill, I
came to understand that so far as such
cases where persons are being detained
under MISA for various offences or
for wvarious alleged offences not
voncerning the Finance Ministry
are concerned, those will be looked
after by the Ministry of Home Affairs.
Ile gave an impression that he is pri-
marily concerned with the cases of
such detenus under MISA who have
violated the foreign e:change regula-
tions or who have resorted to smug-
gling etc.

Sir, an apprchension has been ex-
pressed in this House how MISA j«
being misused o curb the genuine as-
pirations of ithe people and to nullify
their  just demands. On flimsy
grounds the people have been arrested
under MISA. It has mentioned that
¢ven Mr. Vajpayee was arreslted under
MISA. 1 do not expect that the Fi-
nance Minister could give a satisfac-
tory reply to all the apprehengions ex-
pressed,

The reul coneern is huw to cure the
financial malady from which this
country has been suffering today. A
voncern has been expressed regarding
parallel economy and parallel cur-
rency. All these are the various rac-
kets going on in this country. For that
purpose, to invoke article 359 of the
Constitution under emergency powers
or to pass a Presidential Order just
iwao days prior to the judgement about
to come or to slam the door of the
court for the aggrieved persom, is not
the answer. For that purpose, the Fi-
nance Minister should resort to such
measures under article 360 of the
Constitution. Article 360 of the Cons-
titution is very clear. It says:

“If the President is satisfied that a'
has arisen wheneby the

stability or  credit of
is threatened. . .

financial
India. ., .
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‘We have come to a stage where the
ereditability of the currency of this
country has been threatened. We
have come to g stage of economic cri-
gis. All these are accepted facts. So,
taking into consideration all these
facts, I request the hon. Finance Mini-
ster to reconsider it. Why does he not
come forward in a siraight forward
manner? Why does be come in a clan.
destine fashion through a back-door
under article 359 which is primarily
concerned with the maintenance of in-
ternal security so far as law and order
of this country is concérned, and iry¥
10 cure all the financial maladies of
this country.

I request the Finance Minister that
nstead of coming in a clandestine
manner, he should come in  straight
forward manner. He will get full
suport from the House if he suggests
any measures to be taken to cure the
{nancial maladies of this country.

We would bhke to give him full
powers, we would like to armour him
with all the armouries under article
360 of the Constituiion, under Finan-
via] Emergency. This is my suggestion
to him, and 1 hope I will get satisfac-
tory answers to my queries,

SHR1 SHYAMNANDAN MISHRA
{Begusarai): I had madg it absolutely
clear in the beginning, although I
found that there was some misrepre-
sentation in the press—may be, in the
din and bustle that was created on that
occasion, they could not get it—, that
we jtand for the sternest measures
anq the swiftest action against the
smugglers. But we have our doubts
whether Government has the same in-
tention as we have because the Gov-
ernment did not use the measures that
were available to it in the past, with
the result that the smuggling activity
hag beep on the increase. Even after
the arrests of the smugglers came,
there is np knowing that there has
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been any decline in this getivity,. I
appeass that it is mostly in the nature
of a gimmick, it is mostly in the nature
of a political dramatic performance.

Mr. Chairman, to be very plain, we
can be satisfied or convinced about the
genuineness of the Government's in-
tention only when the Government re-
leases all the political prisoners who
have been arrested under the MISA,
It might sound somewhat a very tall
demand, but that is in keeping with
the assurance that the Government
had given to this House and to the
country that the MISA would not be
used against the political opponents
and against people’s movements. We
do not find any disposition on the part
of the Government not to use it against
the political persons, the political wor-
kerg, and, therefore, our mind is full
of misgivings that even this measure
is not really intended against the
smugglers but is intended against the
volitical workers.

Now, what has happened? Out of
500 smugglers or so, 19 smugglers were
ordered to be released and six out of
them were re-arrested. We really do
not know what prevented the Govern-
ment from re-arresting all the 187 I
have made my submission earlier that
the political prisoners had been arres-
ted, re-arrested, re-arrested and so om,
with the result that they have been
in prison for more than three years
or so. If that could happen and we
have had absolutely no satisfactory
answer from the Government—why
could the same treatment not be
meted out to the smugglers and why
was this Presidential Order necessary?
May I make myself completely clear
on this that I am confining my attack
to the Presidential Order; I am not
directing my attack go much ta the
MISA Ordinance. But that is the con-
fusion which was created in the Mem-~
bers sometime back and I have my
own views, that even this the exisking
4Act has not been used properly. B
it it was required that it showld
strengthened, then we should

7
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gone in for it and in fact, I am on
record as having said that the Gov-
ernment should have adopted the
suggestion of the Law Commission
that a constitulional amendment was
necessary and I do not kmow why
ihe Government do not come forward
with a constitutional amendment. [
have no idea whether the Govern-
ment will reply on this point.

SHR]; C. SUBRAMANIAM: 1 did
reply.

SHR] SHYAMNANDAN MISHERA:
Wny have you not adopted? You are
prepared for that.

SHR1 C. SUBRAMANIAM: I have
replied ycsterday on it

SHRI SHYAMNANDAN MISHRA:

You seemed to be prepared for a cons-
titutional amendment on that?

SHRI C. SUBRAMANIAM: You see
my reply

SHR1 SHYAMNANDAN MISHRA:
This is a suspension of fundamental
rights. There is 3 fundamenta] right
to go to the court which is there in
every civilised country. I do not say
that you should not be very disturbed
against the smugglers. But you could
have been stern against the smugglers,
as 1 suggesied earlier, even under the
present measures. But that you did
not do.

Now, it appears to me that this sus-
pension of fundamental rights is the
thin end of the wedge and we might
surely see in a not too distant future
that the Government is unmasking it-
self in full suthoritarian role. That
appears to me to be the trend and I
would like to warn the hon friends on
the other side that like a Roman
Senator they may themselves becomre
Victims to these measures, in not a
very distant future,

SHRI PILOO MODY: (Godhra): The
time is' coming,
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SHRI 'SHYAMNANDAN MISHRA:
Now it had been suggested vy one of
the respected editors of the country,
Mr. Chalapati Rau that there ghould
be an Advisory Committee which
could review the cases of thnse affect-
c¢d by the Presidential Order. 1 do
not know why the Government do
not think it necessary even to adopt
such a mild suggestion of an Advisory
Board at the national level of which
the Chairman would be one of the
working Judges of the Supreme Court
or may be of a High Court. But I do
not find that the Government is pre-
pared to provide any safeguard
against honest citicens who may be
made a victim of their designs. There-
fore. I think that the Government
might use it and the Ruling Party
might use it as an instrument of black-
mail and 1 have no maner of doubt
that it had not used it so far against
political persons even under the pre-
sent legislation that is MISA,

Now 1 was almost aghast to read in
a newspaper that one of the Minis-
ters in the Government said ihat even
a person found with any smuggled
goods worth Rs. 5 may he arrested
under MISA and my hon. friend, Shri
Bhogendra Jha just now pointeg out
that any person even with a pen
about which one might not k%now
when it was bought, whether he
bought it abroad or sore friend gave
it to him, might be arrested if you
would ask your officers to play all
kinds of havoc on the lives of the
citirens What cre the safeguardas?
I really do not know whether the
Government ig going to provide any
safeguards after this measure is

adopted.

Finally, the main point is that
under-invoicing of exparts and over-
invoicing of imports is also a crime
which should not be considered to be
less serious than smuggling. Does
the Government propose to Pprovide
any deterrent punishment for them of
the same kind and the same kind of
summary trial a8 these persons charg-
ed with smuggling?
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After all, the smuggling activity is
being helped by those who are being
engaged in this business of under-
invoicing of exports and over-invoic-
ing of imports. But Government does
not want to make the punishment
against these persons as deterrent
as we want to make ugainst the
smugglers., For this the neccssery
measure sshould be taken, not the
kind of Presidential Order which we
have just seen. We must make 4«
provision for deterrent punish-
ment even agamnst those peuple who
have been cngaged in this nefwious
trade,

With these words I ggain oppral tu
the Government [0 see thal we may
not have any opportunity ol coriing
to the House and complainmmg that
this 1s going 1o be used agninst poln?
cal prisoners, political workers, and if
the Government useg it in any othw
way, then we are gomg te take dras-
tie action agqunst ithe DIR emergency,
and the use of MISA, ang the whole
package ol such draconinn measures.
Thank you wvery much.

SHRI P. G. MAVALANKAR
(Ahmedabad). While I comamend some
of the aim and ubjemi1s ol the Govern-
ment in this matter of trymyg to curd
activitieg of smueghng, T would «ay 1
am opposed to this Bill because the
way it has bven brought lorward, il
does involve ceitain  Jundamental
issues of personal Liberties, T waa
listening 10 the Finance Viwister with
great  attention  yesterday at  the
Second-reading <tage He put o m
$o many words and assured us that he
will see to it that not one wingl: poli-
tical opponent o political  di~senter
will be arvested, trierl or detamed
undey this particular men.me. But,
my difficulty is this. The past expe=-
rience which we have does not give
us gny hope that he will by able 10
implement that kind of wn assurance.
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That is the point I make and I hope
he will deal with thiz point when he
replies to the debate,

If the question was only of dealing
with smuggling, of dealing with
them effectively in a very timely way.
n a very drastic way, I do not think
anybody in his senses would ever be
against that. We are all for 1t In
lact we huve been wondering why
Government are not doing anythine
in this regard, why they did not do 1t
by having open trials, againgt those
found guilty. But having got od-
vantages of monetary . haracier
financiol and other benefits  from
smugghng and so many other get v
tie's, later on having found that 18 has
now hecome heyond therr  control.
when the countiy at large is  being
disturbed, whep public opinton is so
much agitated, now they ltive reach-
¢d the saturation point ind now be-
cause they think they will be com-
pletely exposed they have come with
this particular measure  The Mins
ter tells and charges us that we are
looking at 1L a pohitwal way, It is
the Government which has  brought
this neaswte irom a political angle
And cven after yll these years they
have, brought 1t now in such a way
thul they only want to cive an im-
pression round the country that they
ae duing something without doing
anything at all concrete and effective
mn this matter by way of time by
action Thix i< the charge, My first
objeetion is with vegard to the form
1 which thig Bill has come, that is by
using emergency powers, Will the Min-
1ster iell us whether there is any kind
of emergency today, as indicated in
the Constitutional provisiong of our
constitution” There is no emergency.
There is ncither war nor external
aggression nor internal disturbances
If there is no emergency then the
more honest course open for Govern-
ment would have been to lift the
emergency and then come to Parlia-
ment for even having strictest possi-
ble legislation. But without doing it
they want to take the blanket power
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which I consider to be an executive
excess, and the objection is ngain that
it is an executive excess against
which there is no appeal The Minis-
tey says: You can make an appcal to
me. But the higher authority iz also
an executive authority. If an execu-
e authority arrests someone at the
siate level and the executive autho-
rity at the federal leve] has to decide,
«la you mean to say the higher autho-
#1ty at the federal level will say that
what the higher authorify at the state
sevel has done is wrong? This js the
tundamental objection. If Govern-
ment want the emergency to be cont1-
nued, and normalacy is considercd as
«mergency then we are bouid
uppose this Bill tooth and nail.

My next point is that the political
evertures of this particular measure
need to be seriously looked into, Shri
Shyamnandanji was right in saying
that MISA has been used against
political opponents, workers and jout-
paliste. It is happening not only in
Bihar but it also happened in Gujaral.
When the agitation was going on in
my State, namely Navnirman Samiti
agitation, earlier this year, the Finance
Minister would please recollect that
any number of Journalists, Students,
Party workers belongine to CPM
Jansangh, Cong (0O) and even Inde-
pedents werc arrested under MISA.
So, there is no guarantee that you will
not do the same thing under this new
Jegislative measure Therefore it is
no use the Minister telling us that
they will not arrest political dis-
senters.

Then, I want to suggest that the
jssue of personal liberty is so sacro-
sanct and fundamental that no Gov-

- arnment even under the genuine
cause of dealing with anti-social ele-
went: have the power to arrest or
harass people whose only fault is that
they do not see eye 1o eye with the
Government of the day. Therefore I
wish to suggest that this whale prin-
ciple of personal liberty and indivi-
dual freedom is %o impertant that it
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can never be compremised even one
per ceni or even less than that. /

1 am now concluding since you, Mr.
Chairman, Sir, arc righily impatient.
My friend, Mr, Bhogendra Jha rioved
a lot of amendments one of which
we all supported yesterday. It was
with regard to the confiscation of all
properties, estates and other belong-
ings of the smugglers. Now, if Gov-
ernment are really sincere in dealing
with these smugglers effectively and
their anti-national activities, I ask:
why do they not take such a step?
certainly, I ask further—there are
other amendments——why are the Gov-
ernment no having an open trial of
these people? Are they afraid? If
the smugglers are taken to the court
of law, are Government afraid of so
many things? They may be afraid or
they may be nervoug that the evid-
ence in a court of law is not udequate.
I can understand that nervousnesa
that evidence may not be edequate to
prove it in a court of law, That I can
appreciate, But, are they also nerv-
ous because of other grounds that
these smugglers, in an open trial will
g0 on telling a numbe; of things
which will go against this Govern-
ment and all those different indivi-
duals who are highly placed, in the
Congress Party, in the cstablishment,
in the Government. in the adminis-
tration and in the bureaucracy all of
whom will be exposed?

Therefore, in order to shield them,
they are atraid of the open trial. If
we are in an open democracy or in am
open society, why aré they afraid of
this kind of open trail? Therefore, 1
wish to conclude by saying that we
are opposed to this measure because
in the name of emergency, it gives
blanket powers for the execative. Im
normal times in the name of emer-
gency, if Government wants to use
all the existing powers, that is objec-
tionable. This is contrary to the fun-
damental rights put in and enshrined
in our Constitution. It involves the
rights of every individual and per-
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sonal liberty and privacy. One final
word and ( have done. About the
amugglers and the smuggled goods, 1
want the Mimster to tell ug as to
what Government are doing? Are
these confiscated goods being smuggl-
ed into somewhere? Are they heing
#0ld? Or are they being made avail-
able to the public through the black-
n.aketeen, or profiteers? Then we v
in for g vicious circle We do not
want to be in a vicious circle, I'here-
fore, Mr. Chairman. I want ths
Ministey to come out straightuwav,
and open out before the House
the ideas and facts about this matte
In the name of curbing the smuggling
activities. let him not harrass inose
people who are either innocent indivi-
duals or individuals who are holding
viewy, different from the Government
of the day, Government want to curb
almost all the inconvenient, awkward
but legitimate activities in the inte-
rests of fundamental rights. In owm
democracy, Government wants  {o
curb political activity by using these
extta-ordinary powers to detamn such
people behind the prison indefinitely.
This is neither democracy nor decency
Certainly that is not the way to deal
with the smugglers. 1 conclude by
saying, if the Miniiter and the Gov-
ernment want to deal effectively
against the smugglers and smuggling
activities let them not pretend, 1{o
S8y and do thal what they are duir..
s what should be done sincerely; and
serioustv, it is thig pretension and
artificialitv to which we want to
object very severely and suicerely.

MR. CHAIRMAN: One question by
Mr, Mody and one question by Mr.
8. M. Banerjee will be aliowed.

SHRI PILOO MODY (Godhra): Mr.
Chairman, Sir. my difficu'ty is  that
You ask me to ask one question, But
the Minister of Parlinmentary Affairs
says ‘1 make a speech’. What should
¥ do? I shall take only a few minutes.
I shall compromise,

MR. CHAIRMAN: Mr. Piloo Mody,
I am now in the Chair,
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SHR] SHYAMNANDAN MISHRA:
You are not required to reply,

SHRI PILOO MODY: 1 am, firs, ot
all. grateful to my colleague® who did
not listen to me for these five or seven
years when ] kept on telling them that
the Bill; to amend the Fundamental
Rights would give Parliament that
power which was going to be the aw
cnd of the wedge which was gomng v
blow up this country and the funda-
mental rights to the Heavens, 1 am
glad many of us are now talking
about fundamental rights and the need
o prescive them even though they
voted in favour ot the Twenty-fourth
Amendment Bill. The emergency has
become a normal way of life for the
wountry. The first ¢mergency wa-
kept for 6 rears, Now this cmergenc,
18 going o and nobody knows whet
it will come 10 an end It 18 like the
story of the person who keptl crying
‘wolf' or ‘tiger’. 1t 13 now no long~
a weapon left n the hands of the
government, It is only arbitiary law,
urbitrary yule and arbitrary whims ot
the people 1n power who uyse these
Draconian measures for their owr
cnds. The main 1eason why I am
against it is because jt gives govern-
ment tremendous discriminators
powers. Tt can hit one Maslan and
lcave out another Bakhia, When the;
use this power discriminating between
onc c1imina] and another, they are al'
the more tempted to use it indsierimi-
natfely against those who are crimina'-
und those who are innucent. It is the
discriminatory character that I am
vbjecting 10. They can invade the
house of one blackmarketeer but con-
veniently forget his neighbour who 12
also a blackmarketeer. They can act
against one tax evader but forget his
neighbour who is also 5 tax evader
They can act against one wolitica
opponent and leave another out. It is
the discriminatory character of instru.
ments like this whih Government munt
be deprived of. The minister himself
admitted that if there is circumstantial
evidence, anybody can be detained.
You know it is very easy to fabrTicate
circumstantial evidence, They  wilt



317 Conservation of AGRAHAYANA 15, 1896 (SAKA)

put tomorrow Mr. Bhyamnandan
Mishra in jail under MISA. All they
have to do iz to make a blatant state-
ment, “We found g0 and so things in
your house”, Whether it was declared
or undeclared, legitimately acquired or
not, never comes into question, Nobody
can find out for 2 years. He does not
have the right to make a statement to
defend himself. No paper will publish
what he says. We read a certain
report that the houses of two business-
men 1n Kanpur were raided and
Rs, 50.000 worth of gold jewellery
were found. You know at today's
price, two or three little rings would
coit Rs. 50,000. Then it says, 3 gold
wuineas were found., This was sup-
posed to be the great crime for which
MISA had been used. If they had
onlyv gone to his neighbour’s house—
probably a Congresiman's—they would
have found ten times that much, This
is the discriminatory character of this
legislation.

What happens to the goods that are
confiscated? 1 have tabled a queation
and T am yet to receive an answer. I
would like to know month by month
for the last three years what goods
have been confiscated ang sold, if
sold, to what account of the Govern-
ment and for what purpose this money
s credited, If the minister will give
me replies to these three simple pro-
positions I have put to him, 1 wou'd
be most grateful.

SHRI S. M. BANERJEE (Kanpur):
Mr. Chawrman, 1 heard with rapl
attention the speech of my hon,
friend. Here let me hope that the
Government will not use these unlimit-
ed powers. naked poweni, except for
the purposes mentioned in the Act. I
would take this opportunity to con-
gratulate and compliment my hon,
friend, Bhri K. R, Ganesh for having
the courage of conviction to declare
that if Government does not take any
attion then he would start a satya-
gishs campaign. That acted very
well,
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SHRI S, M. BANERJEE: She does
not speak. Shri Ganesh spoke about
it. Today he is not in that Ministry.
1 do not mind it because nobody can
say who is going to remain in the
Ministry tomorrow. That is the tra-
pedy of this country,

There are many loopholes n thix
measure. My hon. friend, Shri Bho-
gendra Jha, wanted to move an
amendment to the effecl that the pro-
perty of the smugglers, bemami or
otherwise, would be confiscated. Un-
fortunately. that amendment haz not
been accepted by the hon, Minister for
reasons better known to him. Natural-
ly, we have to rely on his wisdom, Butl
what will be the effect? We know in
Bombay and other places, property
worth crores are in the names of
smugg'ers. At least in one case we
know that property worth Rs, 50 lakhs
to 60 lakhs is in the name of one of
the smugglers or benami. The real
property belongs to the man who has
heen urrested, but the Government
cannot touch the property because
they have no legal rights to do so.

Shri Piloo Mody was talking about
fundamental rights. There 1s no basic
fundamenta] right tor smuggling, The
smugglers are antiwocial elements
and, naturally, we have to take action
against them, This Government have
brought in this Ordinance for that
purpose, and I am happy about it. But
it is half-hearted. So, I cannot give
my full-throatej support to it. My
support is conditional, That is why
T say that the hon. Minister should
assure this House that in future. pre-
ferably in this session iiself, legisla-
tion will pe introduced, one to confis-
cate their property and another to
seize the moveable property in the
safe deposit vaults, When the income.
tax authorities searched these vauits
they found liquid momey, ornaments
jewellery, gold and silver ware, They
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shou'd also be covered by the propos-
ed legislation. Finally, I would re-
quest the hon, Minister to allay the
fears in our minds that it will be mis-
used against people who are not con-
cerned with it. With these words. 1
support the Bi.lL

THE MINISTER OF FINANCE
(SHRI C., SUBRAMANIAM): Mr
Clurrman, Sir, we had a serics of
surmons from the Opposition pulpt
ta the sinners on this side. It ir al-
most amusing to see the gelf-righteou-
attitude which the Opposition assu-
mes when they addresg the Treasury
Benches or the Congress Members
If the bna fides of the elected Govern-
ment are to be tested every time or
-uspecled every time, certainly, no
Government can function. Thevelor:
I would plead with the hon. Member~
that the interest of the country iz nwt
only with them but also with tac
representatives on this side, perhap-,
who had the largest majority backing
ol the people.

There is another section in the
Opposition which thinks that unless
they act as a vigilance cell. the Con-
press party is likely to go astray. I
want to give you the assurance that
as far as possible, we shall try to see
that the smuggling activity is putl
down with a firm hand by the use of
the measures which this House is jusi
now placing at our disposal.

The questions were asked as to how
many person: were being arresteq in
the past and whether the goods were
being confiscated. I have got zome
figures, starting from 1066, 763 in
1966, 1184 in 1967, 1135 in 1968 3399
in 1971, 2373 in 1973 and 1862 up to
July, 1974. Bul unfortunately, in these
cases, particularly in smuggling cases,
we were finding it very difficult to get
convictions in courts mainly because
these peaple do not jndulge in these
activities with  witnesses around.
They arrange it in such a way that
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it is very difficult to get witnesses.
Sometimes, we have to get approvers
but even approvers also get threaten-
ed and they go back on their state-
ments. That is why, we find, in spite
of thousands of persons being arrest-
ed, ultimately, only in respect of
hundreds, 300 and odd in one year,
500 and odd in another year, we were
skle to get convictions in couris, So,
this aetivity will to be tackled in &
particular way. That is why we have
come forward with this Bill, no dyubt
a very stringenl measure, no doubt
with very wide powers—I do agree—
buit the only wsafeguard could be the
integrity of the Government that this
would not be used for political pur-
pose; but cm'll|r for dealing with eco-
nomic offences.

Then, the charges were made that
the general MISA was being used
agajnst political opponents. What i
the real state of affairs? | trieq to
find out where thig has been used and
why a large number of persong have
been put in prison, As on 31st Octlo-
ber, 1974, there were 4,608 persons
in detention and, out that number,
3,808 were in West Bengal alone.
Therefore, it is the state of affairs in
West Bengal which is the reason for a
large number of detenus. I am sure.
those who have had the experience of
life o few years back in West Beng:!
weuld agree perhaps that this is mevi-
table in a cituation existing in West
Bengal. Therefore, if we are interest.-
ed in putting all our political oppo-
nents under detention. it should have
huppened on @ large scale in the var’-
ous parts of the country. But it is not
s0 So, I respectfully cubmit that we
have 1o take into account the condi-
tions existing in particular areas and
see why a particular action had to be
taken even for detention of political
workers.

The point that was generally made
was that discriminatory {reatment
might be given in this with reference
to various persons. Take any generaul
law for search or even for arrest, It
can be misused by Government.
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Therefore, ultimately, the safety is in
a Parliament like this or in Assem-
blics or in open democratic elections,
so that gnybody misusing the powers
could be properly dealt with in a de-
mocracy. Therefore, there is np scope
that the powers which are being taken
are likely to be wused only against a
certain cutegory of persons and  not
against certain other categories of
versons; there is absolutely no scope
for that and we shall try 1o see that
this 1s not used with any discrimina-
tion against any particular scctions of
the community alone. It will be used
only for the prevention of thiy econo-
mic offence.

Shri P. K, Deo has made the plea
that there is article 360. If he had
gone through the enlire article, T am
surc he would have found that the
actions which could be taken under
the emergency powers of arficle 360
are very limited—io issumg if direc-
tiong to State Goavernments as lo the
management of their affaics and cer-
{ain other financial powers. Certainly.
this power cannot be assumed under
article 360 even if u Financia]l Emer-
geney is declared. Therefore, it could
be only under the other artirle thal
this could be done.

Again Mr. Bhogendra Jha has made
the point—which was reinforced by
Mr. Banerjee—about dealing with the
property. Noi only here, in the mhc:r
House also, even long before this
matter was raised here, T had made
this declaration. Any acquisition of
property or wealth through the smug-
gling activities stands on a completely
different footing altogether and,
therefore, they will have to be dealt
with in a different manner for the
purpase of confiscation. And 1 can
assure the hon. members that the
matter is under investigation; we arc
trying to find out what sort of law
we should have so that it may stand
the test of the judicial scrutiny also.
Unfortunately, in our country, when-
ever properties are invelved, per.haps
they look into the Fundamental Rights
a Tittle more strictly than even the
personal liberties. Therefore, we have
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to see that proper gafeguards are built
into the legislation itself s¢ that, when
such a confiscation takeg Jiace, weé may
be able to stang the test of writs in
the High Court or in Supreme Court...

SHRT BHOGENDRA JHA. Wil you
bring it in this Session?

SHRI C. SUBRAMANIAM: I can-
nol gay that because it dependg on how
soon they are able to formulate the
proposals. I cannot bring forward a
half-digesteq thing and then find our-
selves in great difficulties later on.
But as far as investigation is concern-
ed, | have already assured the House
that we have 'enough powers even now
to trace any property in the hands of
anybody to find out whether it is
benami for sumebody else or is genu-
inely held by anybody. And even if
it is genuinely held by somebody else,
we arc entitled to find out from what
source that property has been acquir-
ed. Therefore, all those powers of
investigation are already with us. Once
we identify the property ag having
been acquired by smugglers by the
wealth accumulated by smuggling, the
existing Wealth Tax Act or the Income
Tax Act we cannot confiscate the
property. Therefore, a special law
will have to be there for the purpose
of investigation. This is what is under
examination. But hon. Members are
aware that under the Customs Act and
under the Excise Act, whatever is
smuggled could be taken over and
scized. For that also somebody asked
for figures and also a guestion was
pv! how these properties are being
disposed of. In 1970—Rs. 22 crores
worth of property were seized. In 1871
it was Rs. 20 crores, 1972—Rs. 28
crores, 1973—Rs. 35 crores and in
1974, upto August, it is Rs. 40.5 crores.
This shows how before we took action
under this MISA for the purpose of
arresting these persong, this smuggling
activity was increasing. After all only
u percentage of the smuggled goods
would have been seized but even then,
the seizure wag increasing year by
year showing that the smuggling acti-
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vity was increasing. But I am sure
now you will find after these measures,
the seizures would have gone down.
That does not mean that the Customs
officials are no longer alert It s
mainly that these activities have b~en
crippled to a certain exient now and
that is why the smuggling activities,
not eliminated altogether, but consi-
derably decreased.

Then, a question was put how thesc
properiies are disposed of. As hon.
Members are aware, the main articles
which are imported are (1) watches,
1 am told, are of the largest value.
(2) Synthelic textiles. Then we have
electronic goods, Then foreign liou-
ors. Then some basic drugs and also
concentrates so that they could be
used here for the purpose of manufac-
turing more drugs Therefore, one
idea was given by somebody -whyncl
destroy all these things? Of course,
that is one way. But we thought thesc
werp valuable articles and could
be disposed of. That is why these arc
being disposed of through the co-ope-
ratives and moie go fo the Armed
Forces, ag they require so many things
they are sold to them We sce that the
trade does not get hold of this hul thal
it goos directly to the consumer. Dut in
fact, this iy also g shield for many
people even 1o dea) in smuggled gocds
and say, ‘This was purchased in a co-
operative store where this wag being
sold’. Therefore, we are considering
what should be done with regard to
these goods, whether this may be con-
fined tn the tax-free ghops in the air-
portas where only the foreigners can
buy and take them, or whether they
could be re-exporied. These ure all
under consideration of tle¢ Govern-
ment, So, under the existing circum-
stances, if the articles could just be
destroyed. T do not know whother this
is a proper way of doing disposing of
them,

Therefore, these are the various
steps which we have got to take for
thig purpose and 8s I hgve already
stated, the passing of this Act and
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even the detention o' the persons con-
cerned is the not the end of the process
but only a beginning of the process for
the purpose of cradicating this cvil
of smuggling and foreign exchange
racket,

18 hrs.

Angd, I want to assure the House
that we are trying to identify what
are the follow-up actions which are
necessary for this purpose. If any
further legislation is necessary for
this purpose, 1 would not hesitate
to come before this House. But I
want to give you thig assurance that
we atc  undeirtaking these various
measuies n all cernestness and in
all sincelety 1 want to assure the
hon. Member, Shri Jha, that no pres-
surising from mim s at all necessary
to make u« take these various mea-
sures in a full-heamiteg manner. He
spoke as il we are all half-hearted
and that he alone can provide us the
necessary momentum to go forward
and undertake this measure.

Sou, with these words, I wouid like
to conclude,

SHRI SHYAMNANDAN MISHRA:
Is the Government undertaking any
steps to ensure that the property is
not transferred pending confiscation?
(Interruptions). 1 want to know
whether any step is being taken to
ensire that the properties are not
{ramsferied.

SHRI C SUBRAMANIAM: The
cxisting law is adequate enough to
safeguard them.

SHRI SHYAMNANDAN MISHRA:
There were two points which were
raised They have not been ans-
wered. It was asked whether the
Government think that property i.s
more sacred or person's life I8
more sacred. When the Government
thought of putting a person behind
the bars, why did not the Govern-
ment think of confiscating tie pro-

rty ¢ orlor before putting the per-
}:-gnyfbehind the prison bars? That
was the guestion asked. Now the
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Government says that that aspect of
the matter iz under examination.
Why shoulg this action take a second
place? That pgint has not been ans-
wered.

And then, Sir, it is really a very
dangerous theory that the hon. Min-
ister had propounded that action
against the smuggling could be tak-
en only under Art. 352 ang not
under Arvt. 360, Because, Article 352
i5 related (o the security of India or
any part thereof Now, are we be-
ing  asked to interpret the action
apainst the smuggling to be related
to the safety and security of India
or o any part thereof? 1 really do
not know why the hon Minister has
propounded this dangerous theory
that thig action could be taken only
under proclamation of emergency
under Article 352, because, that re-
latew to war or disturbance and tihat
does not relate to anything of the
kind like the economic wilence<

SHRI C. SUBRAMANIAM: Ar [far
us the first part is concerned, the
person can easily disappear. As [ar
as property is concerned. they can-
not take uway the properties.

Regarding the sccond point which
the hon. Member raised, I am sure,
the hon. Member is aware that arm-
ed invasion alone is not the manner
in which the security of the country
is (hrcatened. Chile is an example
where even without an invasion, we
find, the security of the State can be
threatened.

With these words I move.

MR. CHAIRMAN: Now the ques-
tion is:

WThat the Bill, as amended, be
passed.”

The motion was adopted.
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38,04 hrs,

RESOLUTION RE GROWTH OF
FASCISM IN THE COUNTRY—contd.

MR. CHAIRMAN: We will now
tuke up Non-official Business,

SHRI SHYAMNANDAN MISHRA
(Begusarai): It is already 6 o’clock.
It is past six now.....

sieet gt st (st wYe) o
warafa wgga, v aodis & fe oz oy
SFE ATEANG wTEeas (g aT g 2w
WAV SFAE & | HIT OKT qATA £
fa g7 o1 whg ag A w9 & 1 el wnt
T2 27 4T §9T W7 @y f2ar AT )

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY

AFFAIRS (SHR] K. RAGHU-
RAMAIAH): Extend it by half an
hour,

WY Ageg AAALgaTA. 47 AT
# 0+ 9 & a9 @At g |

W} TRTEATC WSt (qeaT) ¢
waafa oo, w91 A qANGT F, qE WY
A T FiaT fazr g o

SHRI H. N. MUKERJEE (Calcutta-
North-East): My resolution imme-
diately follows the resolution of
Shri Shyamnandan Mishra. Would I
have a direction from the House
that my Resolution would be pro-
tected to be taken up the next day?

SHRI SHYAMNANDAN MISHRA:
Yes, yes.

wafe wavew @ oAt # A 5w
4 grew #Y 719 72 & {5 smay sar



