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 आप  नहीं  चेतेंगे  -  लड़के  एक  ही  माग  कर  रहे

 है  कि  शिक्षा  व्यवस्था  में  आमूल  परिवर्तन

 किया  जाय  ।  तो  क्या  जब  तक  पूरे  देश  मे  लड़के

 सड़क  पर  निकल  कर  भाग  नही  लगा  देगे  तब

 तक  शिक्षा  मत्री  इस  की  गम्भी  रता  को  स्वीकार
 करने  के  लिये  तैयार  नही  है  ?  इसलिये  मैं  संसद

 कार्य  मत्ती  स ेकहना  चाहता  हु  कि  इस  पर
 शिक्षा  मंत्री  से  प्रगति  सप्ताह  में  वक्तव्य  दिलाये  |

 कल  भी  मैने  मान्यवर,  कहा  था,  शौर  कल
 के  समाचार-पत्तों  मे  छपा  है  कि कानपुर  की  कोई
 डालडा  कम्पनी  है  जिस  से  सुहागिन  डालडा

 निकलता  है  ।  वह  कम्पनी  कर  चोरी  शरीर
 डालडा  में  नाजायज  मिलावट  के  अपराध  से

 कई  बार  सजा  पा  जाती  है  1  लेकिन  उस  कम्पनी
 के  मालिक  की  बेटी  की  शादी  माननीय  उमा-
 शकर  दीक्षित  के  पोते  से  हुई  है  इसलिये  वह
 दरबार  उनको  दबा  दिया  करते  है  ।  क्या  संसद

 कार्य  मंत्री  जी  उद्योग  मंत्री  से  इस  तरह  की
 कर  चोरी  करने  वालो  को  जो  महालय
 बचाया  करता  है  कोई  सफाई  का  वक्तव्य
 अगले  सप्ताह  मे  दिलाएंगे  ?

 THE  MINISTER  OF  WORKS  AND
 HOUSING  AND  PARLIAMENTARY
 AFFAIRS  (SHRI  K.  RAGHU  RA.
 MAIAH):  I  have  heard  all  the  sug-
 gestions  made  wtih  rapt  attention.
 Mr.  Mavalankar  put  a  question,  ‘What

 us  the  use  of  making  suggestions
 week  after  week  unless  Ministers
 come  forward  with  statements?’  Now
 originally  we  were  not  using  Rule  377
 so  much  but  now  we  are  using  at
 often.  Originally  when  the  Mumster
 of  Parliamentary  Affairs  announced

 Business  of  the  coming  week  there
 was  no  opportunity  of  making  sug-
 gestions  but  now  Members  are  al-
 lowed  te  make  suggestions.  I  can
 understand  suggestions  being  made
 by  hon.  Members  because  I  am  also  a
 Member  and  I  can  appreciate,  They
 have  a  two-fold  function,  one  is  to
 show  to  our  constituency  how  we
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 feel  for  our  constituency,  how  we  are
 alive  to  their  needs  and  demands
 and  the  other  purpose  is  to  make  the
 Minister  take  cognisance  of  these
 things.  By  this  at  least  the  first  pur-
 pose  is  served.  The  point  ig  the  other
 propose  namely  that  after  every  dis-
 cussion  I  always  carry  and  inform
 the  Ministers  of  the  various  requests
 made.  I  do  that.  Now,  it  is  tor  the
 Minister  to  consider  whether  ¢  state-
 ment  is  called  for.  I  faithfully  carry
 out  my  work  and  I  will  do  cs.  now
 also,

 6  06  hrs.

 CONSERVATION  OF  FOREIGN
 EXCHANGE  AND  PREVENTION  OF
 SMUGGLING  ACTIVITIES  BILL—
 Contd.

 MR.  DEPUTY-SPEAKER:’  |  take
 it  that  the  House  agree  that  we  may
 resume  discussion  on  this  Bill  We
 are  at  the  stage  of  third  reading.
 There  are  many  Members  who  have
 given  their  names,  There  are  two  to
 three  names  from  one  party  but  we
 will  follow  the  procedure  fj  one
 name  from  ane  party.

 SHRI  SOMNATH  CHATTERJEE
 (Burdwan):  I  am  thankful]  to  you  for
 giving  me  this  opportunity.  Yester-
 day  the  Bill  could  have  been  passed
 if  some  accommodation  hag  been
 shown  by  the  ruling  party.  However
 so  far  as  this  Bill  is  concerned  there
 can  be  no  two  opinions  that  more
 stringent  measure  should  be  taken  to
 stop  smuggling  in  this  country  and
 against  smugglers.  It  is  a  joke  of
 the  last  27  years  to  say  that  the  rul-
 ing  party  is  only  concerned  to  stop
 smuggling  in  this  country,  When  we
 speak  on  this  Bill  and  de  not  give
 them  whole  hearted  support.  when
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 they  are  trying  to  allocate  more  and
 more  power  to  themselves;  their  allega-
 tion  that  we  are  helping  smugglers  is
 not  a  fair  allegation.  What  we  are
 trying  to  impress  upon  the  ruling
 party  and  the  House  is  that  in  this
 country  there  has  been  ample  legis-
 lative  powers  as  well  as  executive
 power  iy  the  hands  of  the  Govern-
 ment  by  the  exercise  of  which  you
 could  have  taken  very  drastic  step
 against  smugglerg  and  the  smuggling
 activity

 Now  what  has  happened  during  all
 these  years.  Smuggling  hag  increased
 by  leaps  and  bounds.  I  am  not  going
 into  the  controversial  question  of  who
 is  the  beneficiary  of  smuggling  but  it
 cannot  be  denied  that  this  Government
 has  failed  miserably  during  all  these
 years  to  stop  smuggling.

 Sir,  yesterday  when  we  were  dis-
 causing  about  the  question  of  possible
 confiscation  of  property,  Mr,  Bho-
 gendra  Jha’s  amendment  was  negativ-
 ed  by  the  ruling  party  which  showed
 that  they  do  not  want  confiscation  of
 the  property  of  the  smugglers,  But
 at  least  smuggled  goods  can  be  cvon-
 ficated  under  the  foreign  exchange
 regulation  Act  and  customs  act.  Why
 have  they  not  been  confiscated?

 THE  MINISTER  OF  FINANCE
 (SHRI  C.  SUBRAMANIAM):  We
 have  confiscated  smuggleq  goods.

 SHRI  SOMNATH  CHATERJEE:
 Please  show  us  in  how  many  cases
 during  all  these  years  you  have  done
 so.  We  would  like  to  know  the
 value  of  the  confiscated  goods  and  the
 amount  of  personal  penalty  levied  on
 the  smugglers.  How  many  prasecu-
 tions  have  been  launched  against  the
 smugglers?  Why  do  not  you  use  the
 ordinary  laws  of  the  land?  Why  you
 ‘want  more  and  more  drastic  and  dra-
 conic  power?  We  are  apprehensive
 of  this  because  we  know  how  the
 present  preventive  detention  law,
 namely  MISA  ig  being  misused.  Only
 Gay  before  yesterday.  in  answer  to  a
 question  tabled  7  7०३  it:  was  said.
 that  ag  on  8lst  October,  974  the
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 total  number  of  person  detained  under
 MISA  is  5298  and  they  are  admitting
 that  persons  with  politica)  affiliations
 have  been  detained  under  MISA.
 36.0  pre.
 (Shri  Ishaque  Sambhali  in  the  Chair)

 Under  Sec,  34  Cr.P.C.,  forty  rul-
 ing  Congress  Members  have  been  kept
 under  detention.  What  we  are  op-
 posed  to  is  the  misuse  of  such  drastic
 and  absolute  powerg  that  this  Gov-
 ernment  wants  to  Propagate  to  itself.
 What  we  are  opposed  to  is  the  way
 they  have  conducted  themselves  and
 used  the  MISA  in  spite  of  the  catego-
 rical  assurance  given  on  the  floor  of
 the  House  by  the  hon.  Minister  while
 piloting  the  Bill  that  it  will  not  be
 used  against  the  political  prisoners  or
 political  opponents.  The  Finance
 Minister  himself  admitted  yesterday
 on  the  floor  of  the  House  that  it  is
 being  used  against  political  detention.
 Therefore,  what  ig  the  good  of  saying
 that  you  give  ug  the  power  and  we
 shal]  not  misue  them.’  We  do  not
 believe  them  because  they  have  com-
 ‘mitted  a  breach  in  spite  of  their  as-
 surances  made  in  this  House  about
 the  use  of  such  drastic  laws.  Only
 the  other  day,  yesterday,  a  report
 came  out  of  the  Supreme  Court’s
 judgment  of  a  MISA  case—-this  has
 nothing  to  do  with  the  smuggling  case
 —and  I  am  reading  from  the  report
 that  has  come  out  in  the  Statesman.
 I  am  quoting:

 “It  ig  a  typical  cases’  The
 Supreme  Court  says:

 “For  no  apparent  reason,  a  per-
 son,  who  could  be  easily  pro-
 secuteq  under  the  punitive
 law,  is  being  preventively  de-
 tained”.

 I  have  got  experience  of  appearing  in
 MISA  cases  when  the  party  Members
 had  been  detained  under  the  main-
 tenance  of  public  order.  The  courts
 are  not  too  anxious  te  release  them.
 T  can  assure  Mr.  Subramaniam—he
 may  not  have  any  experience-—that
 the  courts  are  not  keen  to  release  these,
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 persons.  We  find  that  the  power  is
 being  misused  in  the  name  of  pre-
 ventive  detention  and  you  are  abus-
 ing  the  power  and,  only  in  such  rare
 cases,  the  courts  are  releasing  the
 detenus.  Hundreds  of  them  are  not
 released  and|hundreds  of  habeas  cor-
 Pus  applications  have  been  dismissed.
 J  ‘myself  know  this  as  a  practising
 lawyer.  Now  what  is  going  to  happen
 38  this,  The  Supreme  Court  is  giv-
 ing  this  stricture.  I  would  like  to
 know  in  stch  cases  whether  the  Gov-
 ernment  has  ever  taken  any  action
 ugainst  those  officers  who  issued  such
 illegall  detention  orders.  You  have
 not  done  that.  In  many  cases  stric-
 tures  have  been  made.  You  do  not
 take  action  against  those  officers  Did
 you  compensate  those  persons  whom
 you  have  detained  illegally?  You  de-
 tained  titem.  Hebeas  dorpus  appli.
 cations  had  been  made  for  the  release
 of  detenus.  They  are  not  successful
 at  all.  In  such  a  case  where  the
 high  court  dismissed  the  application
 of  habeas  corpus,  that  man  had  to
 80  to  the  Supreme  Court,  And,  after
 waiting  for  months  together  to  get
 this  applications  heard  in  both  the
 courts,  he  gets  himself  released  with
 a  stricture  from  the  Supreme  Court.
 What  is  the  Government  going  to  do
 in  SUch  g  case?  In  the  name  of  smug-
 galing  you  want  more  and  more  powers,
 That  is  what  we  are  objecting  to.
 We  are  not  supporting  the  smugglers.
 Don't  give  that  impression  to  the
 country  You  cannot  sell  that  im-
 pression  to  the  people  of  this  coun-
 try  Therefore,  our  objection  is  on
 principle  We  are  challenging  the
 bona  fides  of  this  Government  in  hav-
 ing  such  preventive  detention  laws.
 They  should  not  be  given  more  and
 more  drastic  powers  of  this  nature.
 They  are  talking  of  taking  more  strin-
 Rent  steps  against  the  smugglers  and
 the  foreign  exchange  racketeers.

 I  would  like  to  impress  upon  the
 House  and  the  hon.  Members  that  in-
 stead  of  taking  more  stringent  steps—
 this  law  is  going  to  be  passed  in  a
 moment—and  more  stringent  powers
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 against  the  smugglers  and  the  foreign
 exchange  racketeerg  and  their  taking
 a  softer  attitude  towards  them,
 what  I  want  to  ask  the  hon,  Minister
 to  do  is  this,  Yesterday  I  asked  a
 question  but  he  did  not  answer  that
 directly.  I  shall  show  fim  cases
 where  a  soft  or  lenient  attitude  had
 been  taken  towards  smugglers  and
 foreign  exchange  racketeers  and  who
 were  arrested  under  the  law  so  far
 as  period  of  detention  is  concerned.
 I  know  that  there  are  so  many  cases
 in  West  Bengal.  |  know  personally
 that  persons  belonging  ३०  pohtical
 parties  are  being  detained  They  still
 remain  in  preventive  detention  with-
 out  triaj  and  without  any  opportunity
 to  show  that  they  are  not  guilly  and
 without  even  being  brought  to  the
 court  They  will  remain  in  detention
 until  the  emergenev  ३5  called  off  and
 six  months  thereafter  Nobody  knows
 when  the  emergency  will  be  called
 off  Only  this  session  I  put  a  question
 and  the  answer  was,  “We  cannot  say”.
 Therefore,  a  person  detained  in  972
 may  remain  in  detention  till  1980.  But
 a  person  detained  under  this  law  will
 be  released  after  I  yeat;  in  certain
 category  of  cases  like  vulnerable
 areas,  they  will  be  detained  for  2
 yeas  Kindly  see  the  concern  of  the
 Government  for  the  smugglers!  That
 is  why  we  say,  this  i,  an  eye-wash.
 The  Supreme  Court  thas  said  in  80
 many  cases—not  smuggling  but  other
 cases  of  detention—that  the  cases
 shoulg  be  reviewed  from  time  to  time.
 But  no  review  takes  place  Once  he
 is  detained  he  remains  in  detention
 for  ever  He  is  condemned  unheard,
 not  even  having  the  assistance  of  a
 lawyer  to  make  his  representation
 before  the  advisory  committee.  But
 in  this  case,  a  specific  amendment  was
 introduced  by  the  minister  that  cases
 of  detentions  for  smuggling  and  for-
 eign  exchange  racketearing  will  be
 statutorilv  reviewed  everv  «ix  months.
 This  is  the  stricter  attitude  you  are
 taking  against  smugglers  and  foreign
 exchange  racketeers  and  vou  want  us
 to  believe  that  vou  are  serious!  You
 want  more  vowers  in  the  name  of
 these  ginrmicks.
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 Another  distinction  between  the
 existing  preventive  detention  law
 and  the  new  law  is,  under  the  MISA
 even  a  District  Magistrate  or  Com-
 missioner  of  Police  or  Additional
 Magistrate  can  order  detention.  In
 every  district  of  West  Bengal,  there
 are  cyclostyled  signed  MISA  orders
 with  the  names  blank,  in  the  pockets
 of  sub-inspectors  and  inspectors  of
 police.  The  names  are  filled  in  by
 them,  the  orders  are  served  and  they
 are  detained.  But  in  this  case  the
 Joint  Secretary  ‘must  be  satisfied,  try-
 mg  to  show  how  much  serious  atten-
 tion  is  being  paid  to  the  smuggler
 detenu  These  precautions  ae  not
 available  to  political  detenus.  MISA
 has  been  used  against  teachers,  stu-
 vents,  doctors,  nurses,  railway  emplo-
 yees,  Government  employees  ang  poli-
 tica}  dissenters  Tomorrow  a  hawker
 owing  allegiance  to  a  particular  poli-
 tical  party  can  be  detained  easily
 under  this  law  jn  the  name  of  check-
 mng  smuggling.  That  is  why  we  do
 tot  want  these  absolute  powers  to  go
 into  the  hands  of  the  gove:nment.
 Not  that  we  are  supporting  smuggling:
 don’t  try  to  create  thay  incorrect  rm-
 wression

 How  long  will  you  allow  the  emer-
 gency  to  continue?  In  the  name  of
 emergency,  you  are  stopping  people
 from  going  to  court.  You  have  taken
 away  the  people’s  cherished  funda-
 mental  rights.  An  emergency  decla-
 red  for  externa]  aggression  only  has
 been  openly  used  for  meeting  the  so-
 valled  economic  emergency  in  the
 country  The  Home  Minister  has
 openly  admitted  on  the  floor  of  this
 House  that  they  want  the  D.I.  Act
 and  D.I.  Rules  to  remain  in  force  to
 meet  the  economic  situation  in  the
 country.  When  the  Constitution  spe-
 cially  provides  for  declaration  of  a
 financial  emergency  under  article  360,
 ‘you  have  not  the  courage  to  do  it  be-
 eause  that  will  be  an  admission  of
 vour  economic  policies  being  bank-
 run.  ‘Therefore  vou  have  now  bro-
 ught  a  new  Act  for  the  smugglers  and
 foreign  echange  racketeers.  I  wish
 you  well.  In  spite  of  the  powers  you
 are  taking.  we  know  you  will  never
 2894  LS—0.
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 exercise  them.  But  I  appeal  to  you:
 Withdraw  MISA;  withdraw  the  emer-
 gency  und  then  the  people  will  rally
 round  you  in  your  endeavour  to
 check  smuggling  and  you  will  get
 ‘ore  popular  support,  because  people
 are  now  apprehensive  of  your  real
 intentions.

 SHRI  ERASMO  DE  SEQUEIRA
 (Marmagoa):  Sir,  7  amazes  me  that
 this  Government  has  the  audacity  to
 come  before  the  ilouse  and  say,  we
 want  these  powers  because  we  want
 to  stop  smuggling.  From  the  recent
 arrests  of  the  so-called  kingpins  of  the
 racket  it  is  obvious  to  anybody  that
 Government  possessed  very  intimate
 knowledge  of  smuggling,  a  knowledge
 which  was  not  acquired  in  an  hour  or
 a  day  but  which  Government  had  for
 months  and  years.  Then  why  is  it
 that  the  Government  did  not  (a)
 physically  stop  the  smuggling  and
 (b)  prosecute  the  kingpins  about
 whom  it  knew  so  much  earlier?  Which
 Mimster  or  which  Fureaucrat  stopped
 the  process  uf  law?  It  is  this  gov-
 ernment  which  has  protected  the  smu-
 gglerg  for  all  these  years,  not  the
 opposition  as  they  say,  because  we
 oppose  these  powers  being  given  to
 them.  My  complaint  is  not  merely
 that  the  powers  are  being  asked,  but
 they  are  being  used  against  only  one
 side  of  the  racket.  We  all  know  that
 without  an  intimate  combination  of
 the  smugglers  and  corrupt  officials
 and  corrupt  members  of  the  ruling
 political  class,  smuggling  on  the  scale
 that  existed,  which  Government  now
 admit,  existed,  could  never  possibly
 have  taken  place.  Only  when  you
 apply  this  to  all  sides  of  the  racket
 that  we  will  believe  that  you  are
 serious.  Until  that,  we  shall  look
 for  other  reasons.

 You  talk  of  foreign  exchange  vio-
 lation.  A  couple  of  months  ago.  the
 Commerce  Ministry  said  to  the  Goan
 iron  ore  exporters,  “In  future  we
 shall  negotiate  the  prices  and  give
 you  better  prices.”  But  the  expor-
 ters  said  “Don't  do  that  you  will  up-
 set  the  trade.”  What  does  it  mean?
 It  means,  we  are  presently  not  getting
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 the  price  in  foreign  exchange  due  to
 us  for  the  iron  ore.  It  also  means,
 there  is  complete  under  invoicing  nm
 iron  ore  exports  trom  Goa,  Yet,  when
 MMTC  has  taken  ove:  the  export
 of  iron  ore  from  wais  entire  country,
 the  Commerce  Ministry  is  not  willing
 to  bring  Goa  under  the  national  policy.
 The  only  reason  I  can  think  of  is
 thag  somebody  somewhere  in  this
 Government  has  a  personai  interest
 का  seeing  that  the  under  invoicing
 continues.  There  is  no  reason  what-
 soever  why  the  iron  ore  export  from
 Goa  should  not  be  taken  over  by  the
 MMTC  because  every  exporter  in  Goa
 ig  in  a  Position  to  give  F.O.B.  deli-
 veries  and  it  is  not  necessary  for  the
 MMTC  to  create  any  new  facilities  to
 take  over  this  trade,  in  keeping  with
 the  national  policy  throughout  the
 country  With  such  attitudes  of  the
 Government,  it  is  not  possible  for  us
 to  believe  that  they  are  serious  mm  what
 they  say  is  their  intent  in  wanting
 these  powers.  The  technique  that  is
 being  used  by  them  today  is  not
 new,  It  is  a  known  one  7  has  got
 something  like  this,  that  you  pick  a
 gfoUp  which  is  unpopular,  like,  smug-
 glers  and,  in  the  name  of  stopping
 this  unpopula;  _anti-national  group,
 you  apply  emergency  powers  to  them.
 Everybody  claps.  You  take  away
 the  tights  of  the  courts.  Everybody
 claps  You  strip  them  of  freedom,
 you  strip  them  of  the  right  to  move
 a  court.  Everybody  applauds.  But
 what  is  being  done  today  against smugglers  will  tomorrow  be  done
 against  hourders,  against  political  op-
 ponents  of  the  Government  and,  in
 the  final  instance,  agains!  the  politi-
 cal  opponents  of  the  ruling  clique  in
 the  ruling  party.

 In  this  respect  it  woulg  be  wise  to
 remember  that  Hitler's  party  in  Ger-
 many  was  called  the  National  Socia-
 list  Workers.  Party,  a  beautiful  name,
 a  beautifuy  prograrmme,  and,  it  ended
 in  @  Nazi  regime.  This  is  what  wor-
 vies  us.  My  Party,  the  B.L.D.  is
 worried  at  the  increasing  fascist  ten-
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 dency  shown  in  the  legislation  being
 brougnt  before  the  House  because,  if
 we  believe  in  the  rule  of  law,  then
 everybody,  from  smugglers  to  corrupt
 officials,  to  corrupt  Ministers,  has  ४
 right  to  a  free,  fair  and  open  trial
 Let  them  bring  the  corrupt  persons
 before  the  court  to  clean  themselves
 of  corruption.  Then  only  they  can
 talk  about  being  serious  for  stopping
 nefarious  activity.  Unt  then,  we
 don't  believe  them

 SHRI  SAMAR  GUHA  (Contai):  Mi
 Chairman,  Sir,  wita  a  very  pioug  tace.
 not  only  the  hon.  Minister  but  the
 whole  ganp  of  the  Congress  debaters

 ~T  use  the  word  ‘gang’  because  thts
 is  about  smupglers~  were  trying  0
 create  an  uMPression  In  the  House  and
 the  country  outside  that  the  Congress
 Party  was  so  serious  and  eager  to
 stop  smuggling,  ta  prevent  smuggling
 and  the  Opposition  parties  and  thie
 Opposition  Members  aie  not  only  not
 serious  but  are  not  eager  to  prevent
 smuggling.  This  was  the  whole
 burden  of  the  Jogic  that  was  put  forth

 hy  the  Congress  Members  in  the  course
 of  the  dehate  on  this  Bill.

 Just  on  the  contrary,  I  want  to  ac-
 cuse  the  Congress  party  tnat  just  by
 bringing  forward  this  Bill,  just  by
 devising  a  means  to  prevent  smuggl-
 ing,  they  have  devised  only  one  means
 of  detention.  I  say,  the  object  of
 this  Bill  is  not  to  prevent  smuggling
 but  to  prevent  the  ugly  disclosure  of
 the  smugglers’  under-links  with  the
 ruling  party.  We  are  not  afraid..

 Why  don’t  they  have  the  investigations
 completed  in  5  days’  time?  If  you
 have  the  courage,  you  bring  out.
 the  list  of  names  of  those  political
 leaders,  the  Ministers,  the  political.
 parties,  who  served  as  an  under-link
 of  Haji  &  Co.  and  others.  Why  do.
 n't  you  have  the  courage  to  do  so?
 You  bring  ott  the  list.  You  pive  it
 to  Parliament.  Let  the  whole  country
 know  who  are  the  undet-links,  who
 are  the  associates  and  who  are  the’
 Share-holders  of  these  smugglers,  But
 they  haVe  not  the  courage  to  do  it.
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 Now,  if  they  feel  that  the  present
 Poreign  Exchange  Control  Act  ia  not
 sufficient  to  arrest  them,  to  prosecute
 them,  and  if  they  feel  that  the  present
 Customs  Act  and  s0  many  other  Acts
 that  are  there  are  inadequate  to  ar-
 rest  they  and  to  prosecute  them,  to
 punish  them,  what  stands  in  their  way
 to  bring  8  Bill  in  this  House  within
 a  week?  You  did  it  earlier.  You
 dig  that  in  the  case  of  bank  nationa-
 lisation  and  in  the  case  of  Constitu-
 tio.  (Amendment)  Bill.  And  we
 cooperated  with  you.  Here  also  you
 may  bring  a  Bill  and  within  a  day
 we  will  pass  Why  are  you  appre-
 hensive  about  the  objective  of  the
 Bill?  As  I  have  said,  you  want  to
 prevent  smuggling  for  a  year  only.
 You  do  not  want  to  punish  the  smug-
 glers.  you  do  not  want  to  eradicate
 this  smuggling  this  ugly  thing,  this
 parallel  economy  that  has  been  going
 on  in  thi,  country  for  the  last  27th
 years  You  do  not  want  to  eradicate
 this  vice  of  smuggling  lock,  stock  and
 barrel  You  only  want  to  keep  them
 in  a  box.  It  :s  a  Pandora’s  Box.  If
 you  open.  that,  all  the  persons,  from
 Mr.  Kanungo  upwards  and  downwards
 and  sidewards  inside  the  Congress
 Party,  will  be  exposed.  That  is  the
 reason  why  you  want  to  keep  them
 side  ६  ‘detention  box.’  We  know
 ‘what  they  are  doing—those  555  per-
 song  in  the  jail  They  are  being
 given  a  roval  treatment  in  the  jail,
 they  are  having  everything  they  want

 fron  drinks  to  everything

 I  do  not  know  whether  the  atten-
 tion  of  the  hon,  Minister  has  been
 drawn  to  this.  A  news  had  appeared
 in  the  West  Benga!  press  that  a  smyug-
 gler  who  is  supposed  to  have  been
 arrested  and  wio  is  supposed  to  be
 inside  the  jail,  was  found  in  Darjeel-
 ing  to  have  a  conference  with  his
 links  On  how  to  expand  the  ramifica-
 tion  of  smuggling  to  Nepal.

 It  is  also  perhaps  known  to  you
 fhat  one  Mr.  Mundra  who  was  sup-
 posed  to  have  been  arrested  and  jail-
 ed,  was  found  in  a  Calcutta  maidan
 at  mid-night.  A  sergeant  had  brou-
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 ght  him  from  inside  the  jail.  That
 sergeant  was  arrested  iy,  Calcutta  mai-
 dan  and  he  lost  hig  job.  So,  the  royal
 guests  of  yours  inside  the  jail,  with
 the  links  that  they  have  established
 with  the  jailers,  with  the  police,  in
 the  dead  of  the  night  or  even  during
 day  time,  in  the  broad  day  light,  come
 out  of  the  jail.  Not  only  are  they
 the  roya]  guests  inside  the  jail;  they
 are  treated  so  outside  also.  There-
 fore,  as  my  hon  friend  had  said,  this
 Bill  is  only  an  eye-wash:  it  is  not
 only  an  eye-wash,  this  Bill  is  not
 only  inadequate,  but  you  are  a  hypo-
 crite  when  you  say  that  you  want  to
 punish  the  smugglers,  the  Government
 igs  hypocrasy  galore  when  they  say
 that  they  want  to  punish  the  smug-
 glers  The  Government  do  not  want
 to  punish  the  smugglers;  they  only
 want  to  keep  them  inside  jails  (In-
 terruptions).  The  Government  knows
 what  these  persuns  have  been  domg
 for  the  last  27  years  They  have
 established  almost  a  patullel  economy,
 they  have  established  parallel]  banks,
 they  have  establisheg  a  parallel  trans-
 port  system,  they  have  cstablished  a
 paralle)  licence-insurance  system,  they
 have  established  their  own  intelligence
 system;  they  have  spread  their  tentac-
 les  not  only  to  the  Customs  and  Police
 departments  but  also  to  the  political
 lords  ruling  the  countiy:  they  have
 their  dens  inside  them  also.  Fantastic
 figures  have  been  given  thow  tais
 parallel  economy  is  run  If  you  were
 really  serious,  why  did  vou  not  accept
 the  suggestio  that  I  made?  TIT  could
 not  ‘move  ‘my  amendment  because  f
 was  called  for  a  meeting  by  the  Spea-
 ker.  My  suggestion  was  that  a  high-
 powered  inquiry  should  have  been
 instituted  to  go  into  all  the  aspects,
 to  find  out  as  to  who  are  their  links
 with  the  bureaucrats,  their  links
 with  the  customs  authorities,  their
 links  with  the  bank  official,  their
 links  with  the  LIC,  their  links  with
 the  intelligence  devartment  and  their
 links  with  the  different  political  par-
 tles.  Also  you  should  have  found
 out  what  are  the  links  that  they  have
 with  the  Swiss  Bank,  in  Hong  Kong
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 and  ip  other  countries.  You  should
 have  found  out  those  links.  Such  a
 Commission  would  have  thoroughly
 mvestigated  and  then  devised  advised
 ‘ways  ang  means  how  to  completely
 eradicate  this  vice  of  smuggling.  That
 you  have  not  done.  There  is  no  at-
 temp!  on  your  part  You  have  not
 even  come  out  with  such  a  Bill  when
 the  present  Bill  is  imadequate  whe-
 ther  you  will  bring  up  a  Bill  so  that
 you  can  lay  you:  hands  on  those
 underlings  and  not  only  prevent  them
 but  punish  tiem  adequately  and  pro-
 perly?  You  have  no  answer.

 I  want  to  give  you  one  example.  I
 can  give  you  hundreds.  Only  one
 ]  wi)  cite  <A  very  high  Calcutta
 Police  official  came  to  see  me.  He
 was  dealing  with  this  king  of  Cus-
 toms  offences  and  smuggling.  What
 did  he  say?  ‘There  jis  a  link  between
 the  Customs  and  the  Police  officials
 ang  for  every  case  caught,  there  are
 nine  case  which  go  without  detection

 Just  to  show  that  they  are  very
 serious,  the  smugglers  thesemlves  get
 them  a  case.’  Then  they  seize  the
 Roods  and  sel]  them  So,  whatever
 is  done  it  is  done  in  collusion  with
 the  Police,  Customs  officials  ang  these
 smugglers.

 I  am  just  giving  one  example,  In
 960  it  was  found  that  the  Reserve
 Jank  of  India  relaxed  rules  in  the

 case  of  foreign  exchange  required  by
 the  medical  students  studying  outside
 India.  Two  Pakistani  nationals  and
 one  Indian  manageg  to  get  foreign
 exchange  permits  worth  Rs.  25  lakhs
 in  the  name  of  fictitious  medical  stu-
 dent,  reading  in  U.K.  The  National
 &  Grindlays  Bank  released  20  drafts
 in  the  name  of  such  students  on
 their  London  Branch  Then  some
 suspicion  arose  and  an  Investigating
 Officer  was  sent  to  London.  It  was
 thought  that  these  drafts  and  cheques
 eould  have  been  cashed  in  London
 banks  but  that  was  not  so  and  it  was
 found  that  they  were  smuggled  to
 Hong  Kong  and  cashed  there.  Two
 of  the  persons  involved  were  Pakis-
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 tanj  nationals.  Not  only  that,  but  in
 the  course  of  investigation,  another
 thing  came  out.  One  B.  M.  Elias  &
 Co.  of  Calcutta  transferred  clandes-
 tinely  Rs.  .5  crores  of  foreign  ex-
 change.  The  investigation  repard-
 ing  B.  M.  Elias  and  Co.  was,  entrust-
 ed  to  the  Director  of  Calcutta  En-
 forcement  Directorate  When  the  in
 vestigation  was  going  on,  what  hap-
 pened?  When  the  Investigating  Offi-
 cer  was  again  sent  to  Hong  Kong  and
 Thailand,  and  suddenly,  that  Director
 of  Enforcement  Directorate  resigned
 and  the  whole  case  was  hushed  up.
 Meantime  B.  M  Elais  &  Co.  having
 855९४  worth  several  crores  of  rupees
 way  Sulq  to  an  Indjan  industrialist  at
 a  price  of  only  Rs.  45  lakhs.  Now,
 in  1966,  when  25  persons  involved  in
 this  racket  were  accuscd,  the  Advo-
 cate-General  Mr.  Sen  Bose  asked  the
 Police  to  proceed  against  them,  the
 case  started,  But  what  happened
 afterwards  will  be  inteiesting  to  know.
 That  man  who  resigned  and  hushed
 up  the  case  was  appointed  as  Gov-
 e:nment  Prosecutor  in  the  case.  When
 thig  was  brought  to  notice  of  tne  Gov-
 ernment,  he  ‘was  removed.  ‘Then,
 another  set  of  lawyers  were  engaged.
 Here,  in  this  case  a  nephew  of  the
 tormer  Finance  Mumister,  Shri
 Sachin  Choudhary  was  also  involved
 He  was  also  removed.  The  whole
 matter  was  sent  to  the  CBI  and  the
 involved  Custom  officer  brought  a
 lady  and  ugly  things  happened  there-
 after.  Now,  this  case  went  ¢rom  the
 legal  forum  to  the  CBI  forum.  The
 Additional  Customs  Officer  was  in-
 volved  and  the  Director  of  Enforce-
 ment  was  also  involved  and  CBI  offi-
 cer  was  involved.  Some  very  impor-
 tant  lawyers  are  also  involved.  A  few
 Ministers  were  also  involved  in  this
 but  I  do  not  want  to  ‘mention  the
 names.

 SHRI  P.  K.  DEO  (Kalahandi):  That’
 is  important.

 SHRI  SAMAR  GUHA:  That  is  how’
 the  link  works.  In  964  a  question
 was  raised  in  the  Parliament.  To-
 day  we  are  in  l074.  The  case  is
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 still  with  the  CBI.  In  +1966,  the  Fin-
 ance  Ministry  and  the  Central  Gov-
 ernment  instructed  that  these  people
 should  be  prosecuted.  But  so  far
 nothing  has  been  done.  We  are  in
 1974,  Stil)  CBI  is  going  on  and  no-
 thing  has  come  out.  Do  you  know
 about  these  links,  about  the  collusions
 ot  Police,  magistrates,  politicians,
 smugglers  and  so  on?  I  have  the
 whole  papers  with  me.  I  have  got
 the  photostat  copies  of  these  things.
 What  I  wish  to  say  is,  the  Govern-
 ment  want  to  prevent,  smuggling,  but
 they  don’t  want  to  punish  smugglers
 They  want  to  detain  the  smugglers
 but  they  do  not  want  to  prosecute
 them.  They  do  not  want  to  eradicate
 the  problem  of  corruption  and  smugg!-
 Ng  in  thi,  countiy  Yesterday  when
 J  used  the  wo)  =  ‘Police  Raj’  my
 friend,  the  Finance  Minister  from  the
 South  got  up.  Usually  we  coastal
 people  are  very  emotional  always  but
 J  am  glad  he  also  belongs  to  that  fra-
 ternity  because  he  immediately  got
 up  and  said,  “ves,  pohce  rai  against
 the  e.nugglers.”  Well,  you  have  con~
 verted  the  countiv  into  a  big  police
 raj.  Your  promises  have  not  even
 the  value  of  a  fig  in  this  House.
 What  diq  the  Home  Minister,  your
 colleague,  who  is  no  longer  here,  sav?
 He  said,  not  a  single  politician,  not
 a  single  trade  union  leader,  not  a
 single  trade  union  worker  not  a  sir-~
 gle  peasant  worker,  not  a  single  social
 worker,  would  be  arrested  under  the
 MISA  But  what  happened?  }  am
 fiving  your  own  figures.  Those  are
 not  our  figures.  Thousands  of  politi-
 cal  workers  have  been  arrested  under
 MISA.  Where  is  Mr.  Vajpayee?  He
 is  not  hare  now.  For  singing  a  song,
 he  was  arrested  under  MISA.  Thou-
 sands  of  political  workers  have  been
 arrested  under  MISA.  That  is  why
 I  say  your  promises  have  not  even
 the  value  of  a  fig.  What  is  the  value
 of  such  kinds  of  assurances  when  we
 see  thousands  of  political  workers,
 social  workers,  labour  end  trade  union
 men  are  arrested  under  MISA?  Yes-
 terday  you  said,  you  had  the  courage
 to  use  police  raj  against  the  smugglers,
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 You  are  only  protecting  the  corrupt
 people  and  the  smugglers,  people  wh»
 mdulge  in  political  corruption  ani
 vitiate  politics  and  in  consequence  we
 the  politicians  are  being  now  despised
 by  the  people,  hated  by  them.

 नफ़रत  झगर  जनता  के  दिल  में  किसी
 व्यक्ति  के  लिये  है  तो  वह  हम  राजनीतिक
 लोर  है  1

 You  have  made  that  condition.  You
 are  responsible  for  that.  You  are  the
 fountam-head  of  corruption  and  smug-
 ghng;  you  are  protecting  corrupt  peo-
 ple  and  smugglers.  If  u  have  the
 courage,  haul  up  these  people,  Try
 to  root  out  this  evil  lock,  stock  and
 barrel.  If  you  do  it  we  are  with  vou
 You  should  not  merclv  prevent,  but
 you  should  eradicai/e  this  evil  of  smug-
 gling,  lock,  stock  and  barrel,  Arter
 getting  the  hit  from  Jayaprakash
 Narayan  you  are  suddenly  roused  hke
 a  Rip  Van  Winkle  to  deal  with  ‘the
 smugglers  What  cleps  have  ‘ou
 faken?  Let  it  be  made  quite  clear
 You  have  taken  only  a  step  but  your
 step  should  not  be  a  hop  to  step,
 but  a  hop-step  to  juni.  It  shoudl
 be  a  big  jump  for  rooting  out  thi>
 evi]  of  smuggling  completely.

 श्री  झोंककर  लाल  बैरवा  :  (कोटा)
 यह  जो  बिल  पास  किया  जा  रहा  है  इसको
 राजनीतिज्ञों  के  खिलाफ  इस्तेमाल  किया  जाएगा
 यही  इसका  भागे  चल  कर  उद्देश्य  होगा  ।
 क्या  कारण  है  वि!  श्राप  की  आज  तक  आंखे

 नहीं  खुली  हैं  7  27  राल  तक  आप  क्यों  सोते
 रहे  हैं  nl  क्यों  कब  आंखे  खली  हैं  कौर  छापने
 तस्करों  को  गिरफ्तार  करना  शुरु  कर  दिया

 है।  पहले  श्राप  कहां  चले  गए  थे  ?  27  सान
 से  क्यों  आपने  इनको  नहीं  पकड़ा  nl  यही  आपके
 इंस्पैक्टर  एक्साइज  के  तब  थे,  यही  अधिकारी
 आपके  तब  थे,  यही  वास्तव  वाले  प्राधिकारी
 तब  थे  और  यही  हद  भी  हैं  ।  27  साल
 पहले  तब  आपने  कोई  कदम  क्यों  रहीं  उठाया
 या  इन  27  सालों  के  कीच  में  पहले  बलभी  आपने
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 मह  कदम  क्यो  सही  उठाया  ?  तब  भी  कांग्रेस

 की  ही  सरवरे  तो  थी  जैसे  ग्राम  है।  अभी  ऐसा
 क्यों  हुआ

 ?  कारण  कोई  इसका  नजर  नही
 आता  है  और  माता  है  तो  यही  एक  कारण  है  कि
 किसी  दुधारू  गाय  को  पकड़  वर  बाघ  लिया

 जाए  कौर  उस  पते  जब  चाहा  पृष्ठ  लिया  ।  ग्रुप
 इन  लोगों  को  नगर बन्द  करना  चाहते  है
 लेविन  आपका  उद्देश्य  यही  है  कि  इनको
 मजरबन्द  करके  इस  से  चुनाव  के  लिए  पैसा
 4  लिया  जाए,  मिनिस्टरों  क ेलडकों,  लड़कियां
 की  शादिया  हो  ते।  तब  पैसा  इन  से  निकलता
 लिया  जाए।  यही  इसका  ध्येय  मालूम  होता  है।
 हन  रंगरूट  स  आप  चुदाव  के  लिए  खर्चा

 वसूल  बारिश  चाहते  है।  क्यों  आप  नजरबन्दी

 कानून  रखा।  चाहते  है,  क्य  नही  श्राप  इनकी
 मज़ों  दिलाते  है  7  साफ  मतलब  यह  है  कि
 नज़र बन्द  इ-'क।  ह  जाएगा  तो  बाप  जब  चाहे
 इसको  छोड  देगे  आर  अपना  उल्लू  सीधा  ग्र
 लेगे  ।  भर  बाई  चार  चार।  जार  रहा  है  या
 ब  रता  हुमा पव  जाता  है  तो  श्राप  उसको
 क्यों  मग  राजद  रखना।  चाहते  है,  क्य  नही  उसकी
 सजा  दिलवाते  है  7  1965  %  राजस्थान
 मे 150  स्मगलर  पाडे  गए  थे झीर  इंटरनल
 सिक्योरिटी  एक्ट  के  तहत  पचडे  गए  थे  |
 उन  मन  के।  बगर  सदस्य  बना  बना  करके
 छोड  दिया  गया  |  उस  समय  मथुरा  दास
 माथुर  जी  गृह  मी  वहा  थे  कौर  हमारे  नहाटा
 जी  ने  बचाव  लेड  थ।  ।  इस  सब  लोगां  से
 काग्रेस  के  फ  म॑  भरवा  लिए  गत  थे  और  इनको
 इलेक्शन  के  वास्ते  प्रचार  के  वाम  में  लगा  दिया
 गया  था  ।  इस  तरह  स  उन'  सब  को  छोड  दिया
 गया  ।  जैसलमेर  आर  बाड़मेर  के  एरिया  में
 जिसकी  सीमाये  पाकिस्तान  से  लगी  हुई  हैं,
 सोना,  शादी,  १  पड।,  चाय  भिरानी  सभी  स्मगल
 हो  कर  पाकिस्तान  जाता  है  ऊटो  के  जरिये  |
 यही  कवि  वहा  बन  हुए  है  भार  यही  यहा  बैठे

 हुए  हैं।  आप  राम  निवास  मिर्धा  जी  से  पूछ
 लो  कि  राजस्थ/न  के  बोर  पर  स्यू  हो  रहा
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 है।  ऊंटों  में  रात के  पर  में  पह  वो  में  या पिस्तान
 में  स्माल  होती  हैं।  क्यों  ग्रुप  कनूत  को  सात
 नहीं  बनाते  हैं  ताकि  इस  तरह  की  चीजों  पर

 अंकुश  लगाया  जा  सके  ।  चोरी  एक  आदमी
 नही  करता  है।  पुनीत  इंस्पेक्टर,  डैड  हा स्टेबल,
 सिपाही  तथा  दूसरे  लोग  मिले  रहते  हैं  तभी  चो  री
 बहु  कराया  है।  मिस्टर  भो  जहां  देश3
 स्मगलिंग  का  ताल्लुक़  है  एम  गोया  हों  है  1
 इक  घरो  की  आप  ताशी  ले  लें  कौर  आपको
 पता  ही  वहा  (ह  क्या  मिले,  रिवाल्वर,
 दी  बा,  ट्रांजिस्टर  जो  सब  मारे।  है  आपको

 कलाशी  ले  पर  मिल  जाएगे  ।  पे  'हा  से
 आए,  सा  को  आप।  ने  जर  का  लाए,
 क्या  पालिका  की  अज्ञ  इन्होंने  ली  ?  जितने
 बार्टन  के ग्ाध  परा  है  उ  (के  मं  तो  की  ग्राम
 तलाशी  ने  त।  आपका  पा  चौथा  Fe  उसके
 पास  भ।  बहुत  ज्यादा  पंथी  है|  कहां  से  यह
 प्राया  उनके  पान  ?  सब  मिले  हुए  है  कमी  कट्टर,
 कस्टम  आंध्र  गर  पुलिस  आदि  सब  मिले

 हुए  है।  हाल।  मनवा  से  तीन  रोड  स्प या
 जब  चन्दे  के  रूप  में  चिता  ॉ  इन्होने  इस
 बात  का  पा  क्या  ही  किया  6  वह  रोड-
 पति  कैसे  बन  गया  है  1  मैं  ।मझ  वा  हू  चन्द
 कच  की  बढ  ने  के  लिए  श्राप  यह  नजर बन्दो

 कानून  ला  रहे  है।  क्या  आपकी  इस  56
 करोड़  के  मुल्  में  केवल  550  या  कुछ  #म
 या  अधि  /  ही  स्मगलर  मिले  है  ?  इतने  ही'
 तस्करों  पर  आपकी  निवाह  जा  सकी  है  ?  क्या
 कौर  स्मगलर  देश  मे  नंदी  है  ?  शायद  इन
 लोग  ने  मापकों  गुजरात  के  चुप  के  लिए
 चन्दा  मे  दिया  हा  करो  आपने  डक  ।जर बन्दी

 कानून  में  बन्द  कर  दिया  हां  आर  इस  कॉनन
 को  आए  आगे  बढ़ाना  चाहते  हा  1  अगर  ऐसी
 बात  नही  है  तो  आप  इनको  नज़र बन्द  को
 करते  हैं,  क्यो  यही  इनको  संजा  देते  है।  अपर

 इं।का  जेल  में  बन्द  कर  दिया  जाए  और  सजा
 दे  दा  जाए  यहा  स  भाई  नही  कप  कर  चके
 उन  से  श्राप  मिल  नदी  करे  ले। पॉच  झगर  वे

 नज़र बन्द  रहते  देता  ड  ते  जिला  जा  सकता
 है,  लस्सी  चन्दे  लिए  ज।  सकते  ई  जो  गिरफ्तार
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 हुए  हैं  उनमें  से  राधे  से  ज्यादा  लोगों  से  बाप
 लोग  मिले  हुए  है  क्योंकि  आपके  पास  पावर

 है,  श्राप  उनको  लाइसेंस  दे  रूकते  हैं।  मैं  समझता

 हु  कि  अधिकांश  मिनिस्टर  इस  काम  में  फंसे

 हुए  है  ।  इनकी  खली  जाच  करवाई  जानी

 चाहिये  और  पब्लिक  में  तस्करों  के  खिलाफ

 मुकदमे  चलने  चाहिये  |  किस  मिनिस्टर  से
 कौन  तस्कर  ऐसा  हुआ  है,  मिला  हुआ  है,
 खुरपा  पता  लगाया  जाना  चाहिये  और  ऐसे
 [मिनिस्टरों  की  हजामत  बनाई  जानी  चाहिये  1

 इस  रूड़की  खुली  जाच  होनी  चाहिये  1  इन
 लोगो  +  पास  कोठिया  कहा  से  आई  हैं,  पैसा

 कहा  से  आया  है  सब  अ  पता  लगाया  जाना

 चाहिये।  तलाशियां  सब  की  होती  चाहिये  t

 बाटम  अधिकारियों  की  भी  ली  जानी  चाहिये।
 पाकिस्तान  के  गृह  मंत्री  बा  जो  हान  हुआ  हे
 वही  हवा  भी  होगा।  ५  प्रेस  कैम्प  नियो  से  चन्दे

 नने  के  बारे  कम्प नियो को  चन्दे  देने  की  छूट
 दे  रही  हे  ।  यह  उस  चाहते  कि  चाहे  जितना

 उलैपशन  में  खर्च  किया  जा  सके  ।  खर्च  का

 कोई  हिसाब  किताब  ही  ८  दिखाना  पड़े  भी

 आपने  देख  ह।  लिया  है  कि  श्र  कमर  नाथ

 चावला  के  केस  में  क्या  निर्णय  दिया  गया  है।
 उस  पर  5  दिराज  को  डर  लगा  कि  मेरे  खिलाफ

 भी  कही  यही  चीज़  ८  साबित  हो  जाए  शोर

 मुझ  कं,  भी  गदही  को  सलाम  ८  करना  पड़  जाए

 इसलिए  अपनी  गद्दी  को  बचाने  के  लिए  उन्होने

 अध्यादेश  जारी  कर  दिया  ।

 इस  नजरबन्दी  कानून  से  काम  लही  चलेगा

 बड़ी  सजा  इस  लोगों  को  दी  जानी  चाहिये  ।

 चं/रो  की  जांच  होनी  चाहिये  7  जब  तक  यह

 सब  नहीं  होता  है  यह  बाम  नहीं  फकेगा,  यह

 चलता  रहेगा,  27  साल  से  चलता  झा  रहा  है

 आगे  भी  चुलता  रहेगा।  पहले  आपकी  भ्रांखे

 नही  खुली  कौर  शब  भी  पूरी  तरह  से  नहीं  खु  ली
 हैं।  पहले  खुली  होती  तो  आपकों  अरबो  खरबो

 का  माल  मिल  जाता  1  लेविन  श्राप  तो  चचस्दे

 का  च्चा  बना  रहे  है  भर  इसको  नए  सिरे  से

 चलाना  चाहते  है  ।

 SHRI  BHOGENDRA  JHA  (igi-
 wager):  Me,  Chaizman,  Sir,  we  have
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 been  discussing  this  Bill  for  the  last
 two  days.  I  think  that  by  now  we
 are  at  the  fag  end  of  discussing  this
 Bil)  and  the  Ordinance  which  has  been
 promulgated.  On  the  basis  of  this
 end,  through  the  emergency,  they  have
 acquired  the  power  which,  ought  to
 have  been  revoked  long  ago.  We  all
 know  that  in  the  ‘ast  yeer  or  three
 years  ago,  the  Government  had  made
 up  its  mind  to  revoke  the  emergency
 uy  the  rest  of  the  country  excepting  in
 some  border  areas.  Naturally,  we  on
 our  side  wanted  that  the  emergency
 should  be  revoked  79  the  whole  of  the
 countiy  That  way,  the  emergency
 remains  And,  natwally,  because  of
 that,  there  has  been  misuse  of  MISA
 on  a  wide  scale  in  violation  of  tne  as-
 surance  given  in  this  House.  So,
 tere  is  a  very  legitimate  apprehension
 that  the  formal  assurances  given  in
 this  House  have  no  value  when  the
 question  of  actual  implementation
 comes

 That  way,  the  credibility  of  the  Gov-
 ernment  in  this  House  has  gone  down.
 Jpn  such  g  Situation  it  is  quite  appropri-_
 ate  tha,  in  place  of  the  mainte-
 nance  of  internal  security  ordin-
 ance  the  present  bili  has  been
 brought  by  changing  the  nomen-
 clature  to  “Conservation  of  Foreign
 Exchange  and  Prevention  of  Smug-
 gling  Activities  Bill”.  So,  this  is
 not  meant  for  the  maintenance  of  in-
 terna}  security.  But,  this  is  particu-
 larly  ‘meant  for  the  Conservation  of
 Foreign  Exchange  and  Prevention  of
 Smuggling  Activities.  Even  then
 there  are  grounds  to  apprehend  that
 this  BY  will  be  utilised  against  the
 smaller  fries  and  against  some  indivi-
 duals  and  hoarders  of  yards  of  cloth
 or  something  else.  And  bigger  fries
 may  be  allowed  to  remain  at  large
 because  of  the  machinery.  Under
 the  capitalist  system  है  Gov-
 ernment  is  defending,  protecting  and
 advancing  the  cause  of  these  people.
 So,  these  petple  have  amesged  huge
 wealth  with  which  they  can  purchase
 everything  in  society,  because  every-
 thing  is  available  for  sale  Even  edv-
 cation  is  for  sale.  Even  though  edu-
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 cation  is  a  fundamental  right,  because
 of  the  high  fees  one  cannot  have  higher
 education  except  for  a  price.  Even
 justice  is  for  sale  for  those  who  can
 afford  it.  Some  of  the  barristers,  in-
 cluding  some  Members  of  this  House
 and  ex-Ministers,  can  be  engaged  by
 smugglers  and  dacoits  by  spending
 millions  of  rupees.  By  spending  bil-
 lions  of  rupees  these  billionaires  can
 save  themselves.  In  this  society

 where  everything  ig  for  sale,  whether
 education  or  justice,  in  such  a  society
 the  smugglers,  specially  the  bigger
 fries  among  them,  cannot  be  expected
 not  to  utilize  their  money  power,
 easily-earned  money,  not  hard-earned
 money  for  which  they  have  to  care  so
 much,  to  save  themselves.  All  the
 same,  there  is  the  assurance  given  by
 the  Finance  Minister  that  the  Govern-
 ment  is  going  to  come  forward  with  a
 Bill  in  this  session  itself  to  deal  with
 some  other  aspects  of  smuggling.

 SHRI  C,  SUBRAMANIAM:  I  doubt
 whether  it  can  come  in  this  session.

 SHRI  BHOGENDKA  JHA:  Govern-
 ment  say  that  because  of  the  non-co-
 operation  of  the  opposition  they  could
 not  bring  many  necessary  measures.
 Iam  sure  that  if  the  Government
 bring  forward  a  Bill  for  the  confisca-
 tion  of  property  acquired  through
 smugeling  and  foreign  xchange  vio-
 lation,  this  House  would  be  prepared to  pass  it,  if  necessary  even  by  sitting one  day  extra.  But,  at  the  some  time,
 I  would  say  that  the  assurance  given
 yesterday  should  not  he  watered  down
 just  now,

 There  shuold  be  confiscation  of  pro-
 Perty  acquired  by  smuggling  and  vio-
 Jation  of  foreign  exchange  rules.  In
 the  case  of  the  smugglers  who  have
 been  detained,  if  there  is  circumstan-
 tial  evidence,  criminal  prosecution should  be  launched  and  they  should  be
 punished  for  a  longer  period,

 Of  course,  we  know  the  difficulties
 facing  the  Government.  The  smug-

 DECEMBER  6,  974  Foreign
 Exchange  etc.  ete.  Bill

 slers  will  go  to  courts  and  natural{s
 in  courts  money  do  count.  For’  ins-
 tance,  under  the  MISA  when  political
 prisoners,  trade  unionists  and  peasants
 are  detained,  they  have  very  little  ac-
 cess  to  the  higher  courts  because  of
 Jack  of  money.  But  these  smuggler:
 have  no  dearth  of  money.  So,  the
 Government  should  devise  ways  and
 means  to  counteract  thei:  activities.

 वार  hrs.

 People  will  have  some  confidence  ate
 the  bona  fides  of  the  Government  so
 lar  as  preventive  detention  is  con-
 cerned  only  if  they  come  forward  with
 the  other  promised  measures.  One
 measure  is  for  simultaneous  prosecu-
 tion  in  courts  and  the  other  for  con~
 fiscation  of  property  so  that  the  money
 power  of  these  smugglers,  which  coi-
 rupts  and  poisons  the  political  life
 and  administration  of  our  country  can
 le  crippled.  It  is  only  a  combination
 of  these  two  powers  that  can  be  effec-
 tive.  If  the  Government  expect  peo-
 ple  to  give  some  credibility  to  this
 Jegislation  then  they  should  come
 forward  with  those  twn  other  mea-
 Sures  providing  for  prosecution  nf
 smugglers  and  confiscation  of  thet
 property.

 The  apprehension  of  our  colleagues
 here  about  this  measure  is  under-
 standable  and  justifiable,  It  is  true
 that  some  of  them  have  not  welcomed
 the  arrest  of  these  smugglers.  At  the
 same  time,  I  cannot  help  saying  that
 the  steps  of  the  Government  have
 been  halting,  hesitating  and  half-
 hearted.  So,  if  they  take  the  two
 measures  which  I  have  just  now  sug-
 fested  it  would  be  tune  with  the
 popular  feelings  in  the  country.  It
 will  give  hope  to  the  people  that  Gov-
 ernment  are  determined  in  their  efforts
 to  deal  with  smuggling  in  a  ruthless
 way.

 Here  I  cannot  help  expressing  my
 apprehension  about  the  real  motives
 of  the  Government  because  by  accept-
 ing  amendment  Nos,  20  and  35  they
 have  shown  a  very  soft  corner  for  the
 detenus  who  have  been  detained.
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 These  facilities  are  not  available  for
 Political  detenus.  Only  a  Joint  Sec-
 retary  can  pass  these  orders.  I  sup-
 port  that.  If  this  power  is  given  to
 the  smaller  officers  there  is  g  likeli-
 hood  of  the  misuse  of  the  Act.  So,  in
 that  way  it  is  good.

 But  I  would  like  to  ask  one  question.
 Ii  the  Government  are  not  in  a  posi-
 tion  to  revoke  the  emergency  just  now,
 in  the  case  of  political  prisoners,  trade
 unionists  and  peasants  who  have  been
 arrested  under  the  MISA  also,  why
 could  they  not  say  that  the  order
 should  be  issued  by  an  officer  of  the
 rank  of  Joint  Secrctary  and  review
 should  take  place  after  s!x  months?
 In  the  case,  the  people  will  have  the
 satisfaction  that  the  Government  are
 giving  them  af  least  the  same  treat-
 ment  which  they  wre  viving  to  smug-
 giers

 After  this  Bill  is  passed,  the  whole
 country  would  be  watching  how  the
 Government  are  implementing  _  it.
 Government  have  so  far  arrested  only
 500  people.  But  there  are  more  than
 2.000  smugglers  in  this  country.  They
 should  be  detained  and  their  property
 confiscated  (interruptions)  Of
 course,  the  smugglers  are  not  only  on
 one  side  of  the  fence;  they  are  on
 hoth  sides  of  the  fence.  They  are  not
 putting  their  feet  only  on  one  side  of
 the  fence.

 In  such  a  situation,  I  think  though
 it  is  in  a  correct  direction,  it  is  a  half-
 hearted  measure.  It  should  be  strict-
 ly  implemented  and  two  other  legis-
 Jations  for  trial  and  confiscation  of
 property  must  also  be  brought  before
 the  House.

 Lastly,  I  would  like  to  mention  that
 the  Law  Commision  has  recommended
 that  there  should  be  summary  trial
 through  special  courts  for  those  who
 indulge  in  smuggling  and  rackettering
 in  foreign  exchange.  That  recommen-
 dation  of  the  Law  Commission  should
 also  be  implemented  by  bringing  a
 legislation  before  the  House.
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 SHRI  P.  K.  DEO  (Kalahandi):  Mr.
 Chairman,  Sir,  after  listening  to  the
 speech  of  the  hon.  Finance  Minister
 on  the  second  reading  of  the  Bill,  I
 came  to  understand  that  so  far  as  such
 cases  where  persons  are  being  detained
 under  MISA  for  various  offences  or
 Sor  various  alleged  offences  not
 concerning  the  Finance  Ministry
 are  concerned,  those  will  be  looked’
 after  by  the  Ministry  of  Home  Affairs.
 Jie  gave  an  impression  that  he  js  pri-
 marily  concerned  with  the  cases  of
 such  detenus  under  MISA  who  have
 violated  the  foreign  exchange  regula-
 lions  or  who  have  resorted  to  smug-
 gling  etc.

 Sir,  an  apprehension  has  been  ex-
 pressed  in  this  House  how  MISA  is
 being  misused  to  curb  the  genuine  as-
 pirations  of  the  people  and  to  nullify
 their  just  demands.  On  flimsy
 erounds  the  people  have  been  arrested
 under  MISA.  It  has  mentioned  that
 cven  Mr.  Vajpayee  was  arrested  under
 MISA.  I  do  not  expect  that  the  Fi-
 nance  Minister  could  give  a  satisfac-
 tory  reply  to  all  the  apprehensions  ex-
 pressed,

 The  real  concern  is  how  to  cure  the
 financial  malady  from  which  this
 country  has  been  suffering  today.  A
 concern  has  been  expressed  regarding
 parallel  economy  and  parallel  cur-
 rency.  All  these  are  the  various  rac-
 kets  going  on  in  this  country.  For  that
 Purpose,  to  invoke  article  359  of  the
 Constitution  under  emergency  powers
 or  to  pass  a  Presidential  Order  just
 two  days  prior  to  the  judgement  about
 to  come  or  to  slam  the  door  of  the
 court  for  the  aggrieved  person,  is  not
 the  answer.  For  that  purpose,  the  Fi-
 nance  Minister  should  resort  to  such
 measures  under  article  360  of  the
 Constitution.  Article  360  of  the  Cons-
 titution  is  very  clear.  It  says:

 “If  the  President  is  satisfied  that  a
 situation  has  arisen  whereby  the
 financial  stability  or  credit  of
 India....  is  threatened...  .”
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 We  have  come  to  a  stage  where  the
 ereditability  of  the  currency  of  this
 country  has  been  threatened.  We
 have  come  to  a  stage  of  economic  cri-
 sis.  All  these  are  accepted  facts.  So,
 taking  into  consideration  all  these
 facts,  I  request  the  hon.  Finance  Mini-
 ster  to  reconsider  it.  Why  does  he  not
 come  forward  in  3  straight  forward
 manner?  Why  does  be  come  in  a  clan-
 destine  fashion  through  a  back-door
 under  article  359  which  is  primarily
 concerned  with  the  maintenance  of  in-
 ternal  security  so  far  as  law  and  order
 of  this  country  is  concerned,  and  try
 to  cure  al]  the  financial  maladies  of
 this  country.

 I  request  the  Finance  Minister  that
 instead  of  coming  in  a_  clandestine
 manner,  he  should  come  in  straight
 jorward  manner.  He  will  get  full
 suport  from  the  House  if  he  suggests
 any  measures  to  be  taken  to  cure  the
 {mancial  maladies  of  this  country.

 We  would  hke  to  give  him  full
 powers,  we  would  like  to  armour  him
 with  all  the  armouries  under  article
 360  of  the  Constitution,  under  Finan-
 cla]  Emergency.  This  is  my  suggestion
 to  him,  and  I  hope  I  will  get  satisfac-
 lory  answers  to  my  queries.

 SHRi  SHYAMNANDAN  MISHRA
 (Begusarai):  I  had  made  it  absolutely

 clear  in  the  beginning,  although  I
 found  that  there  was  some  misrepre-
 sentation  in  the  press—may  be,  in  the
 din  and  bustle  that  was  created  on  that
 occasion,  they  could  not  get  it—,  that
 we  3tand  for  the  sternest  measures
 an.  the  swiftest  action  against  the
 smugglers.  But  we  have  our  doubts
 whether  Government  has  the  same  in-
 tention  as  we  have  because  the  Gov-
 ernment  did  not  use  the  measures  that
 were  available  to  it  in  the  past,  with
 the  result  that  the  smuggling  activity
 hag  beep  on  the  increase.  Even  after
 the  arrests  of  the  smugglers  came,
 there  ig  no  knowing  that  there  has
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 been  any  decline  in  this  activity.  kK
 appears  that  it  is  mostly  in  the  nature
 of  a  gimmick,  it  is  mostly  in  the  nature
 of  a  political  dramatic  performance.

 Mr.  Chairman,  to  be  very  plain,  we
 can  be  satisfied  or  convinced  about  the
 genuineness  of  the  Government’s  in-
 tention  only  when  the  Government  re-
 Jeases  all  the  political  prisoners  who
 have  been  arrested  under  the  MISA,
 It  might  sound  somewhat  a  very  tall
 demand,  but  that  is  in  keeping  with
 the  assurance  that  the  Government
 had  given  to  this  House  and  to  the
 country  that  the  MISA  would  not  be
 used  against  the  political  opponents
 and  against  people’s  movements.  We
 do  not  find  any  disposition  on  the  part
 of  the  Government  not  to  use  it  against
 the  political  persons,  the  political  wor-
 kerg,  and,  therefore,  our  mind  is  full
 of  misgivings  that  even  this  measure
 is  not  really  intended  against  the
 smugglers  but  is  intended  against  the
 political  workers.

 Now,  what  has  happened?  Out  of
 500  smugglers  or  so,  9  smugglers  were
 ordered  to  be  released  and  six  out  of
 them  were  re-arrested.  We  really  do
 not  know  what  prevented  the  Govern-
 ment  from  re-arresting  all  the  19?  I
 have  made  my  submission  earlier  that
 the  political  prisoners  had  been  arres-
 ted,  re~arrested,  re-arrested  and  so  on,
 with  the  result  that  they  have  been
 in  prison  for  more  than  three  years
 or  so.  If  that  could  happen  and  we
 have  had  absolutely  no  satisfactory
 answer  from  the  Government—why
 could  the  same  treatment  not  be
 meted  out  to  the  smugglers  and  why
 was  this  Presidential  Order  necessary?
 May  I  make  myself  completely  clear
 on  this  that  I  am  confining  my  attack
 to  the  Presidential  Order;  I  am  _  not
 directing  my  attack  so  much  to  the
 MISA  Ordinance.  But  that  is  the  con-~
 fusion  which  was  created  in  the  Mem-
 berg  sometime  back  and  I  have  my
 own  views,  that  even  this  the  existing
 Act  has  not  been  used  properly.  But
 it  it  was  required  that  it  should  be
 strengthened,  then  we  should  have
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 gone  in  for  it  and  in  fact,  I  am  on
 record  as  having  said  that  the  Gov-
 ernment  should  have  adopted  the
 suggestion  of  the  Law  Commission
 that  a  constitutional  amendment  was
 necessary  and  I  do  not  know  why
 the  Government  do  not  come  forward
 with  a  constitutional]  amendment.  I
 have  no  idea  whether  the  Govern-
 ment  will  reply  on  this  point.

 SHRI,  C.  SUBRAMANTAM:  I  did
 reply.

 SHR]  SHYAMNANDAN  MISHRA:
 Why  have  you  not  adopted?  You  are
 prepared  for  that.

 SHRI  C.  SUBRAMANIAM:  I  have
 replied  yesterday  on  it.

 SHRI  SHYAMNANDAN  MISHRA:
 You  seemed  to  be  prepared  for  a  cons-
 titutiona]  amendment  on  that?

 SHRI  C.  SUBRAMANIAM:  You  see
 my  reply

 SHR]  SHYAMNANDAN  MISHRA:
 This  is  a  suspension  of  fundamental
 rights.  There  is  a  fundamenta]  right
 to  go  to  the  court  which  is  there  in
 every  civilised  country.  I  do  not  say
 that  you  should  not  be  very  disturbed
 against  the  smugglers.  But  you  could
 jhave  been  stern  against  the  smuggiers,
 as  I  suggested  earlier,  even  under  the
 present  measures.  But  that  you  did

 not  do.

 Now,  it  appears  to  me  that  this  sus-
 pension  of  fundamental  rights  is  the
 thin  end  of  the  wedge  and  we  might
 surely  see  in  a  not  too  distant  future
 that  the  Government  is  unmasking  it-
 self  in  full  authoritarian  role.  That
 appears  to  me  to  be  the  trend  and  I
 would  like  to  warn  the  hon  friends  on
 the  other  side  that  like  a  Roman
 Senator  they  may  themselves  becorre
 Victims  to  these  measures,  in  not  a
 very  distant  future,

 SHRI  PILOO  MODY:  (Godhra):  The
 time  is’  coming,
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 SHRI  ‘SHYAMNANDAN  MISHRA:
 Now  it  had  been  suggested  by  one  of
 the  respecteg  editors  of  the  country,
 Mr.  Chalapati  Rau  that  there  should
 be  an  Advisory  Committee  which
 could  review  the  cases  of  those  affect-
 ed  by  the  Presidential  Order.  J  do
 not  know  why  the  Government  do
 not  think  if  necessary  even  to  adopt
 such  a  mild  suggestion  of  an  Advisory
 Boarg  at  the  national  level  of  which
 the  Chairman  would  be  pone  of  the
 working  Judges  of  the  Supreme  Court
 or  may  be  of  a  High  Court.  But  I  do
 not  find  that  the  Government  is  pre-
 pared  to  provide  any  safeguard
 against  honest  citizens  who  may  be
 made  a  victim  of  their  designs,  There-
 fore.  I  think  that  the  Government
 might  use  it  and  the  Ruling  Party
 might  use  it  as  an  instrument  of  black-
 mail  and  I  have  no  maner  of  doubt
 that  it  had  not  used  it  so  far  against
 political  persons  even  under  the  pre-
 sent  legislation  that  is  MISA,

 Now  I  was  almost  aghast  to  read  in
 a  newspaper  that  one  of  the  Minis-
 ters  in  the  Government  said  that  even
 a  person  found  with  an)  smuggled
 goods  worth  Rs.  5  may  he  arrested
 under  MISA  and  my  hon.  triend,  Shri
 Bhogendra  Jha  just  now  pointed  out
 that  any  person  even  with  a  pen
 about  which  one  might  not  know
 when  it  was  bought,  whether  he
 bought  it  abroad  or  some  friend  gave
 it  to  him,  might  be  arrested  if  you
 would  ask  your  officers  to  play  all
 kinds  of  havoc  on  the  lives  of  the
 citizens  What  cre  the  safeguards?

 I  really  do  not  know  whether  the
 Government  is  going  to  provide  any
 safeguards  after  this  measure  is
 adopted.

 Finally,  the  main  point  is  that
 under-invoicing  of  exparts  and  over-
 invoicing  of  imports  ig  also  a  crime
 which  should  not  be  considered  to  be
 less  serious  than  smuggling.  Dnes
 the  Government  propose  to  provide
 any  deterrent  punishment  for  them  of
 the  same  kind  and  the  same  kind  of
 summary  trial  a8  these  persons  charg-
 ed  with  smuggling?



 977  Conservation  of

 {Shri  Shyamnandan  Mishra]
 —Contd.)

 After  all,  the  smuggling  activity  is
 being  helped  by  those  who  are  being
 engaged  in  this  business  of  under-
 invoicing  of  exports  and  over-invoic-
 ing  of  imports.  But  Government  does
 not  want  to  make  the  punishment
 against  these  persons  as  deterrent
 as  We  want  to  make  ugainst  the
 smugglers,  For  this  the  neccssery
 measure  sshould  be  taken,  not  the
 kind  of  Presidential  Order  which  we
 have  just  seen,  We  must  inake  a
 provision  fo;  deterrent  punish-
 ment  even  against  those  people  whwu
 have  been  engaged  in  this  nef(arious
 trade.

 With  these  words  I  again  @ppeal  te
 the  Government  0  see  thal  we  may
 not  have  any  opportunity  of  coring
 to  the  House  and  complaining  —  that
 this  45  going  to  be  used  against  polit!
 eal  prisoners,  political  workers,  and  if
 the  Government  uses  it  iy  any  othvs
 way,  then  we  are  going  te  take  dras-
 tae  action  ag‘unst  ihe  DIR  emergency,
 and  the  use  of  MISA,  ang  the  whole
 package  oi  such  draconian  measures.
 Thank  you  very  much.

 SHRI  द्,  G.  MAVALANKAR
 (Ahmedabad).  While  I  commend  some
 of  the  aim  and  vbje:ts  of  the  Govern-
 Ment  in  this  matter  of  trying  to  cut  bd
 activities  of  smuggling,  T  would  cay  L
 am  opposed  to  this  Bil]  because  the
 way  it  has  been  brought  forward,  it
 does  involve  cetiain  fundamental
 issues  of  personal  liberties,  I  was
 listening  १0  the  Finance  Vinister  with
 great  attention  yesterday  at  the
 Second-reading  stage  He  put  vom
 so  many  words  and  assured  us  that  he
 will  see  to  it  that  not  one  singl2  poli-
 tical  opponent  0  political  dissenter
 will  be  arrested,  tied  or  detamed
 under  this  particular  menue.  But,
 my  difficulty  is  this.  The  past  expe-
 rience  which  we  have  does  not  give
 we  any  hope  that  he  will  be  able  to
 implement  that  kind  of  in  assurance.
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 That  is  the  point  I  make  and  I  hope
 he  will  deal  with  this  point  when  he
 replies  to  the  debate.

 If  the  question  was  only  of  dealing
 with  smuggling,  of  dealing  with
 them  effectively  in  a  very  timely  way.
 ma  very  drastic  way,  I  do  not  think
 anybody  in  his  senses  would  ever  be
 against  that.  We  are  all  tor  it.  In
 fact  we  have  been  wondering  why
 Government  are  not  doing  anythine
 in  this  regard,  why  they  did  not  do  it
 by  having  open  trials,  against  those
 found  guilty.  But  having  got  ad-
 vantages  of  monetary  character
 Sinancial  and  other  benefits  frum
 smuggling  and  so  many  cther  act  \!-
 tie's,  later  on  having  found  that  38  has
 now  become  heyond  their  control,
 when  the  countiy  at  larfe  is  being
 disturbed,  when  pubhe  9pinon  is  so
 much  agitated,  now  they  live  reach-
 od  the  saturation  point  ind  now  be-
 cause  they  think  they  will  be  com-
 pletely  exposed  they  have  cone  with
 this  particular  measure  =  The  Mini»
 ter  tells  and  charges  us  that  we  are
 looking  at  if  in  n  pulitivai  way.  It  is
 the  Government  which  has  brought
 this  measwe  from  a  political  angle
 And  even  after  all  these  years  they
 have,  brought  it  now  in  such  a  way
 that  they  only  want  to  give  an  im-
 pression  round  the  country  that  they
 ae  duing  something  without  doing
 anything  at  all  conerete  and  effective
 in  this  matter  by  way  of  time  by
 action  This  ic  the  charge.  My  first
 objection  is  with  regard  to  the  form
 im  whith  this  Bill  has  come,  that  is  by
 using  emergency  powers.  Will  the  Min-
 ister  tell  us  whether  there  is  any  kind
 of  emergency  today,  as  indicated  in
 the  Constitutional  provisions  of  our
 constitution®  There  ig  no  emergency.
 There  is  neither  war  nor  external
 aggression  nor  internal  disturbances
 If  there  is  no  emergency  then  the
 more  honest  course  open  for  Govern-
 ment  would  have  been  to  lift  the
 emergency  and  then  come  to  Parlia-
 ment  for  even  having  strictest  possi-
 ble  legislation,  But  without  doing  it
 they  want  to  take  the  blanket  power
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 which  I  consider  to  be  an  executive
 excess,  and  the  objection  is  again  that
 70  is  an  executive  excess  against
 which  there  is  no  appeal  The  Minis-
 tey  says:  You  can  make  an  appeal  to
 me.  But  the  higher  authority  is  also
 an  executive  authority.  If  an  execu-
 pve  authority  arrests  someone  at  the
 state  level  and  the  executive  autho-
 rity  at  the  federal  leve]  has  to  decide,
 alo  you  mean  to  say  the  higher  autho-
 tity  at  the  federal  level  will  say  that
 what  the  higher  authority  ut  the  ‘state
 sevel  has  done  is  wrong?  This  js  the
 tundamental  objection.  I¢  Govern-
 ment  want  the  emergency  to  be  conti~
 nued,  and  normalacy  is  considered  as
 emergency  then  we  are  bouid  ts
 wppose  this  Bill  tooth  and  nail.

 My  next  point  is  that  the  politica!
 evertures  of  this  particula;  measure
 need  to  be  seriously  looked  into.  Shri
 Shyamnandanji  was  rignt  in  saying
 that  MISA  has  been  used  against
 politieal  opponents,  workers  and  jout-
 nalists.  It  is  happening  not  only  in
 Bihar  but  it  also  happened  in  Gujarat.
 When  the  agitation  was  going  on  in
 my  State,  namely  Navnirman  Samiti
 agitation,  earlier  this  year,  the  Finance
 Minister  would  please  recollect  that
 any  number  of  Journalists,  Students,
 Party  workers  belonging  to  CPM
 Jansangh,  Cong  (0)  and  even  Inde-
 pedents  were  arrested  under  MISA.
 So,  there  is  no  guarantee  that  you  will
 not  do  the  same  thing  under  this  new
 Jegislative  measure  Therefore  it  is

 no  use  the  Minister  telling  us  that
 they  will  not  arrest  political  dis-
 senters.

 Then,  I  want  to  suggest  that  the
 issue  of  personal  liberty  is  so  sacro-
 sanct  and  fundamental  that  no  Gov-
 ernment  even  under  the  genuine
 cause  of  dealing  with  anti-social  ele-
 ments  have  the  power  to  arrest  or
 harass  people  whose  only  fault  is  tnat
 they  do  not  see  eye  to  eye  with  the
 Government  of  the  day.  Therefore  I
 wish  to  suggest  that  this  whole  prin-
 ciple  of  personal  liberty  and  indivi-
 dual  freedom  is  ४0  important  that  it
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 can  never  be  compromised  even  one
 per  cent  or  even  less  than  that.  /

 I  am  now  concluding  since  you,  Mr.
 Chairman,  Sir,  are  rightly  impatient.
 My  friend,  Mr,  Bhogendra  Jha  moved
 a  lot  of  amendments  one  of  which
 we  all  supported  yesterday.  It  was
 with  regard  to  the  confiscation  of  all
 properties,  estates  and  other  belong-
 ings  of  the  smugglers,  Now,  if  Gov-
 ernment  are  really  sincere  in  dealing
 with  these  smugglers  effectively  and
 their  anti-national  activities,  Y  ask:
 why  do  they  not  take  such  a  step?
 certainly,  I  ask  further—there  are
 other  amendments—why  are  the  Gov-
 ernment  no  having  an  open  trial  of
 these  people?  Are  they  afraid?  If
 the  smugglers  are  taken  to  the  court
 of  law,  are  Government  afraid  of  so
 many  things?  They  may  be  afraid  or
 they  may  be  nervous  that  the  evid-
 ence  in  a  court  of  law  is  not  adequate.
 J  can  understand  that  nervousness
 that  evidence  may  not  be  adequate  to
 prove  it  in  a  court  of  law.  That  I  can
 appreciate.  But,  are  they  also  nerv-
 ous  because  of  other  grounds  that
 these  smugglers,  in  an  open  trial  will
 go  on  telling  a  number  of  things
 which  will  go  against  this  Govern-
 ment  and  all  those  different  jndivi-
 duals  who  are  highly  placed,  in  the
 Congress  Party,  in  the  establishment,
 in  the  Government.  in  the  adminis-
 tration  and  in  the  bureaucracy  all  of
 whom  will  be  exposed?

 Therefore,  in  order  to  shield  them,
 they  are  atraid  of  the  open  trial.  If
 we  36  in  an  open  democracy  or  in  an
 open  society,  why  aré  they  afraid  of
 this  kind  of  open  trail?  Therefore,  १
 wish  to  conclude  by  saying  that  we
 are  opposed  to  this  measure  because
 in  the  name  of  emergency,  it  gives
 blanket  powers  for  the  executive.  In
 normal  times  in  the  name  of  emer-
 gency,  if  Government  wants  to  use
 all  the  existing  powers,  that  is  objec-
 tionable.  This  is  contrary  to  the  fun-
 damental  rights  put  in  and  enshrined
 in  our  Constitution.  It  involves  the
 rights  of  every  individual  and  per-
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 sonal  liberty  and  privacy.  One  final
 word  and  {  have  done.  About  the
 amugglers  and  the  smuggled  goods,  3
 ‘want  the  Minister  to  tell  us  as  to
 what  Government  are  doing?  sre
 these  confiscated  goods  being  smuggi-
 ed  into  somewhere?  Are  they  being
 fold?  Or  are  they  being  made  avail-
 able  to  the  public  through  the  black-
 n.iketeen,  or  profiteers?  Then  we  cre
 in  for  a  vicious  circle.  We  do  not
 want  to  be  in  a  vicious  circle,  l'here-
 fore,  Mr.  Chairman.  I  want  tis
 Minister  to  come  out  straightawav,
 and  open  out  before  the  House
 the  ideas  and  facts  about  this  matte:
 In  the  name  of  curbing  the  smuggling
 activities.  let  him  not  harass  inose
 people  who  are  either  innocent  indivi-
 duals  or  individuals  who  are  holding
 view,  different  from  the  Government
 of  the  day,  Government  want  to  curb
 almost  alt  the  inconvenient,  awkward
 but  legitimate  activities  in  the  inte-
 rests  of  fundamental  rights.  In  om
 democracy,  Government  wants  to
 curb  political  activity  by  using  these
 extta-ordinary  powers  to  detain  such
 people  behind  the  prison  indetinitely.
 This  is  neither  democracy  nor  decency
 Certainly  that  is  not  the  way  to  deal
 with  the  smugglers.  I  conclude  by
 saying,  if  the  Minister  ang  the  Cov-
 ernment  want  to  deal  effectively
 against  the  smugglers  and  smuggling activities  jet  them  not  pretend,  ito
 Sky  and  do  that  what  they  are  duirz, is  what  should  be  done  sincerely:  and
 seriously,  if  is  this  pretension  and
 artificiality  to  which  we  want  to
 object  very  severely  and  suicerely.

 MR.  CHAIRMAN:  One  question  by Mr,  Mody  and  one  question  by  Mr. 8.  M,  Banerjee  will  be  allowed.
 SHRI  PILOO  MODY  (Godhra):  Mr.

 Chairman,  Sir,  my  difficu'ty  is  that
 you  ask  me  to  ask  one  question.  But
 the  Minister  of  Parliamentary  Affairs
 says  ‘I  make  a  speech’,  What  should
 Ido?  I  shall  take  only  a  few  minutes. T  shall  compromise.

 MR.  CHAIRMAN:  Mr.  Piloo  Mody, T  am  now  in  the  Chair,

 DECEMBER  6,  3974  Foreign  316
 Exchange  etc.  etc,  Bill

 SHR]  SHYAMNANDAN  MISHRA:
 You  are  not  required  to  reply.

 SHRI  PILOO  MODY:  I  am,  first  of
 all.  grateful  to  my  colleague®  who  did
 not  listen  to  me  for  these  five  or  seven
 years  when  |  kept  on  telling  them  that
 the  Bills  to  amend  the  Fundamenta!
 Rights  would  give  Parliament  that
 power  which  was  going  to  be  the  am
 end  of  the  wedge  which  was  going  tu
 blow  up  this  country  and  the  funda-
 mental  rights  to  the  Heavens,  I  am
 glad  many  of  us  are  now  talking
 about  fundamental  rights  and  the  need
 to  preserve  them  even  though  they
 voted  in  favour  of  the  Twenty-fourth
 Amendment  Bill.  The  emergency  has
 become  a  normal  way  of  life  for  th
 country.  The  first  emergency  was
 kept  for  6  }ears.  Now  this  emergenc,
 38  going  on  and  nobody  knows  wher
 t  will  come  to  an  end  =  It  छ  like  the
 story  of  the  person  who  kept  crying
 ‘wolf’  or  ‘tiger’,  It  is  now  no  longs
 9  weapon  left  in  the  hands  of  the
 government.  It  is  only  arbitrary  law,
 ubitrary  rule  and  arbitrary  whims  ot
 the  people  in  power  who  use  these
 Draconian  measures  for  their  own.
 ends.  The  main  reason  why  I  am
 against  it  is  because  it  gives  govern-
 ment  tremendous  discriminators
 powers.  It  can  hit  one  Mastan  anid
 leave  out  another  Bakhia,  When  the;
 use  this  power  discriminating  between
 one  ciimina]  ang  another,  they  are  al!'
 the  more  tempted  to  use  it  indsscrimi-
 nately  against  those  who  are  crimina!-
 und  those  who  are  innucent.  It  is  the
 discriminutory  character  that  I  an
 objecting  to.  They  can  invade  the
 house  of  one  blackmarketeer  but  con-
 veniently  forget  his  neighbour  who  i
 also  a  blackmarketeer.  They  can  act
 against  one  tax  evader  but  forget  his
 neighbour  who  is  also  a  tax  evader
 They  can  act  against  one  foliticat
 opponent  and  leave  another  out.  It  iz
 the  discriminatory  character  of  instru.
 ments  like  this  whih  Government  must
 be  deprived  of.  The  minister  himself
 admitted  that  if  there  is  circumstantial!
 evidence,  anybody  can  be  detained,
 You  know  it  is  very  easy  to  fabricate
 circumstantial  evidence,  They  =  wilt
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 put  tomorrow  Mr.  Shyamnandan
 Mishra  in  jail  under  MISA.  All  they
 have  to  do  is  to  make  a  blatant  state-
 ment,  “We  found  so  and  so  things  in
 your  house”.  Whether  it  was  declared
 or  undeclared,  legitimately  acquired  or
 not,  never  comes  into  question,  Nobody
 can  find  out  for  2  yeaTs.  He  does  not
 have  the  right  to  make  a  statement  to
 defend  himself.  No  paper  will  publish
 what  he  says.  We  read  a_  certain
 report  that  the  houses  of  two  business-
 men  in  Kanpur  were  raided  and
 Rs,  50.000  worth  of  gold  jewellery
 were  found.  You  know  at  today’s
 price.  two  or  three  little  rings  would
 ९०७४  Rs.  50,000.  Then  it  says,  3  gold
 guineas  were  found,  This  was  sup-
 posed  to  be  the  great  crime  for  which
 MISA  had  been  used.  If  they  had
 only  gone  to  his  neighbour’s  house—
 probably  a  Congresiman’s—they  would
 have  found  ten  times  that  much,  This
 is  the  discriminatory  character  ot  this
 legislation.

 What  happens  to  the  goods  that  are
 confiscated?  I  have  tabled  a  question
 and  [  am  yet  to  receive  an  answer.  I
 would  like  to  know  month  by  month
 for  the  last  three  years  what  goods
 have  been  confiscated  and  sold,  if
 sold,  to  what  account  of  the  Govern-
 ment  and  for  what  purpose  this  money in  credited,  If  the  minister  will  give
 me  replies  to  these  three  simple  pro-
 positions  ]  have  put  to  him,  I  would
 be  most  grateful.

 SHRI  8,  M.  BANERJEE  (Kanpur):
 Mr.  Chairman,  I  heard  with  rapt
 attention  the  speech  of  my  hon,
 friend.  Here  let  me  hope  that  the
 Government  will  not  use  these  unlimit-
 ed  powers.  nake@  poweri,  except  for
 the  purposes  mentioned  in  the  Act.  I
 would  take  this  opportunity  to  con-
 gratulate  and  compliment  my  hon.
 friend,  Shri  K.  R,  Ganesh  for  having
 the  courage  of  conviction  to  declare
 that  if  Government  does  not  take  any
 attion  then  he  would  start  a  catya-

 shies
 campaign.  That  acted  very

 well,
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 SHRI  SHYAMNANDAN  MISHRA:
 So,  the  credit  does  not  go  to  the
 Prime  Minister,

 SHRI  S.  M.  BANERJEE:  She  does
 not  speak.  Shri  Ganesh  spoke  about
 it.  Today  he  is  not  in  that  Ministry.
 I  do  not  mind  it  because  nobody  can
 say  who  is  going  to  remain  in  the
 Ministry  tomorrow.  That  is  the  tra-
 gedy  of  this  country,

 There  are  many  loopholes  in_  this
 measure.  My  hon.  friend,  Shri  Bho-
 gendra  Jha,  wanted  to  move  an
 amendment  to  the  effect  that  the  pro-
 perty  of  the  smugglers,  benami  or
 otherwise,  would  be  confiscated.  Un.
 fortunately.  that  amendment  has  not
 been  accepted  by  the  hon,  Minister  for
 teasons  better  known  to  him.  Natural-
 ly,  we  have  to  rely  on  his  wisdom.  But
 what  will  be  the  effect?  We  know  in
 Bombay  and  other  places,  property
 worth  crores  are  in  the  names  =  of
 smugg’ers.  At  least  in  one  case  we
 know  that  property  worth  Rb,  50  lakhs
 to  60  lakhs  is  in  the  name  of  one  of
 the  smugglers  or  benami.  The  real
 property  belongs  to  the  man  who  has
 been  arrested,  but  the  Government
 cannot  touch  the  property  because
 they  have  no  legal  rights  to  do  so.

 Shri  Piloo  Mody  was  talking  about
 fundamental  rights.  There  is  no  basic
 fundamental  right  for  smuggling,  The
 smugglers  afe  anti-ocial  elements
 and,  naturally,  we  have  to  take  action
 against  them.  This  Government  have
 brought  in  this  Ordinance  for  that
 purpose,  and  I  am  happy  about  it.  But
 it  is  half-hearted.  So,  I  cannot  give
 my  full-throateq  support  to  it.  My
 support  is  conditional,  That  i;  why
 J  say  that  the  hon.  Minister  should
 assure  this  House  that  in  future.  pre-
 ferably  in  this  session  itself,  legisla-
 tion  will  be  introduced,  one  to  confis-
 cate  their  property  and  another  to
 seize  the  moveable  property  in  the
 safe  deposit  vaults.  When  the  income-
 tax  authorities  searched  these  vaults
 they  found  liquid  money,  ornaments,
 jewellery,  gold  and  silver  ware,  They
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 shou'd  also  be  covered  by  the  propos-
 ed  legislation.  Finally,  I  would  re-
 quest  the  hon,  Minister  to  allay  the
 feats  in  our  minds  that  it  will  be  mis-
 used  against  people  who  are  not  con-
 cerned  with  it.  With  these  words.  I
 support  the  Bi.l.

 THE  MINISTER  OF  FINANCE
 (SHRI  C.  SUBRAMANIAM):  Mr
 Clairrman,  Sir,  we  had  a  series  of
 surmons  from  the  Opposition  pulpit
 ta  the  sinners  on  thig  side.  It  is  al-
 Most  amusing  to  see  the  self-righteou-
 attitude  which  the  Opposition  assu-
 mes  when  they  address  the  Treasury
 Benches  or  the  Congress  Member's
 If  the  bna  fides  of  the  elected  Govern-
 ment  are  to  be  tested  every  time  or
 suspected  every  time,  certainly,  no
 Government  can  function.  There‘or:-.
 I  would  plead  with  the  hon.  Members
 that  the  interest  of  the  country  is  nu!
 ‘only  with  them  but  also  with  tne
 Tepre.entatives  on  this  side,  perhaps,
 who  had  the  largest  majority  backing
 of  the  people.

 There  is  another  section  in  the
 Cpposition  which  thinks  that  unles«
 they  act  as  a  vigilance  cell.  the  Con-
 gress  party  is  likely  to  go  astray.  I
 want  to  give  you  the  assurance  that
 as  far  as  possible,  we  shall  try  to  see
 that  the  smuggling  activity  is  put
 down  with  a  firm  hand  by  the  use  of
 the  measures  which  this  House  is  just
 now  placing  at  our  disposal.

 The  questions  were  asked  as  to  how
 many  persons  were  being  arresteq  in
 the  past  and  whether  the  goods  were
 being  confiscated.  I  have  got  some
 figures,  starting  from  1966,  763  in
 1966,  84  in  1967,  35  in  968  3399
 in  97i.  2373  in  973  and  862  up  to
 July,  1974.  But  unfortunately,  in  these
 cases,  particularly  in  smuggling  cases,
 we  were  finding  it  very  difficult  to  get
 convictions  in  courts  mainly  because
 these  people  do  not  jnduige  in  these
 activities  with  witnesses  aroun.
 They  arrange  it  in  such  a  way  that
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 it  is  very  difficult  to  get  witnesses.
 Sometimes,  we  have  to  get  approvers
 but  even  approvers  also  get  threaten-
 ed  and  they  go  back  on  their  state-
 ments.  That  is  why,  we  find,  in  spite
 of  thousands  of  persons  being  arrest-
 ed,  ultimately,  only  in  respect  of
 hundreds,  300  and  odd  in  one  year,
 500  ang  odd  in  another  year,  we  were
 able  to  get  convictions  in  courts,  So,
 this  activity  will  to  be  tackled  in  a
 particular  way.  That  is  why  we  have
 come  forward  with  this  Bill,  no  doubt
 a  very  stringent  measure,  no  doubt
 with  very  wide  powers—I  do  agree—
 but  the  only  wafeguard  could  be  the
 integrity  of  the  Government  that  this
 would  not  be  useq  for  political  pur-
 poses  but  only  for  dealing  with  eco-
 nomic  offences.

 Then,  the  charges  were  made  that
 the  general  MISA  was  being  used
 against  political  opponents.  What  is
 the  real  state  of  affairs?  I  trieq  to
 find  out  where  this  has  been  used  and
 why  a  large  number  of  persong  have
 been  put  in  prison.  As  on  3lst  Octo-
 ber,  1974,  there  were  4,608  persons
 in  detention  and,  out  that  number,
 3,808  were  in  West  Bengal  alone.
 Therefore,  it  is  the  state  of  affairs  in
 West  Bengal  which  is  the  reason  for  a
 large  number  of  detenus.  I  am  sure.
 those  who  have  had  the  experience  of
 life  a  few  years  back  in  West  Beng:  !
 weuld  agree  perhaps  that  this  is  :nevi-
 table  in  a  situation  existing  in  West
 Bengal.  Therefore,  if  we  are  interest-
 ed  in  putting  all  our  political  oppo-
 nents  under  detention.  it  should  have
 happened  on  a  large  scale  in  the  var'-
 ous  parts  of  the  country.  But  it  is  not
 so  So,  I  respectfully  submit  that  we
 have  to  take  into  account  the  condi-
 tions  existing  in  particular  areas  and
 see  why  a  particular  action  had  to  be
 taken  even  for  detention  of  political
 workers.

 The  point  that  was  generally  made
 was  that  discriminatory  treatment
 might  be  given  in  this  with  reference
 to  various  persons.  Take  any  general
 law  for  search  or  even  for  arrest.  It
 can  be  misused  by  Government.
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 Therefore,  ultimately,  the  safety  is  in
 a  Parlament  like  this  or  in  Assem-
 blies  or  in  open  democratic  elections,
 so  that  anybody  misusing  the  powers
 could  be  properly  dealt  with  in  a  de-
 mocracy.  Therefore,  there  is  no  scope
 that  the  powers  which  are  being  taken
 are  likely  to  be  used  only  against  a
 certain  category  of  persons  and  not
 against  certain  other  categories  of
 Yersons;  there  is  absolutely  no  scope
 for  that  and  we  shall  try  to  see  that
 this  is  not  used  with  any  discrimina-
 tion  against  any  particular  sections  of
 the  community  alone.  It  will  be  used
 only  for  the  prevention  of  thi,  econo-
 mic  offence.

 Shri  P.  K,  Deo  has  made  the  plea
 that  there  is  article  360.  If  he  had
 gone  through  the  entire  article,  I  am
 sure  he  would  have  found  that  the
 actions  which  could  be  taken  under
 the  emergency  powers  of  article  360
 are  very  limited—to  issumy  if  direc-
 tions  to  State  Governments  as  to  the
 management  of  their  affairs  and  cer-
 tain  other  financial  powers.  Certainly,
 this  power  cannot  be  assumed  under
 article  360  even  if  a  Financia]  Emer-
 gency  is  declared.  Therefore,  it  could
 be  only  under  the  other  article  that
 this  could  be  done.

 Again  Mr,  Bhogendra  Jha  has  made
 the  point—which  was  reinforced  by
 Mr.  Banerjee—about  dealing  with  the
 property.  Not  only  here,  in  the  other
 House  also,  even  long  before  this
 matter  was  raised  here,  I  had  made
 this  declaration.  Any  acquisition  of
 property  or  wealth  through  the  smug-
 gling  activities  stands  on  a  completely
 different  footing  altogether  and,
 therefore,  they  will  have  to  be  dealt
 with  in  a  different  manner  for  the

 purpase  of  confiscation.  And  I.  can
 assure  the  hon.  members  that  the
 matter  is  under  investigation;  we  arc
 trying  to  find  out  what  sort  of  law
 we  should  have  so  that  it  may  stand
 the  test  of  the  judicial  scrutiny  also.
 Unfortunately,  in  our  country,  when-
 ever  properties  are  involved,  perhaps
 they  look  into  the  Fundamental  Rights
 a  little  more  strictly  than  even  the
 personal  liberties.  Therefore,  we  have
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 to  see  that  proper  safeguards  are  built
 into  the  legislation  itself  80  that,  when
 such  a  confiscation  takes  Jiace,  we  may
 he  able  to  stang  the  test  of  writs  in
 the  High  Court  or  in  Supreme  Court...

 SHRI  BHOGENDRA  JHA;  Will  you
 bring  it  in  this  Session?

 SHRI  C,  SUBRAMANIAM:  I  can-
 not  gay  that  because  it  depends  on  how
 soon  they  are  able  to  formulate  the
 proposals.  I  cannot  bring  forward  a
 half-digesteq  thing  and  then  fing  our-
 selves  jn  great  difficulties  later  on.
 But  as  far  as  investigation  is  concern-
 ed,  |  have  already  assured  the  House
 that  we  have  enough  powers  even  now
 to  trace  any  property  in  the  hands  of
 anybody  to  find  out  whether  it  is
 benumi  for  somebody  else  or  is  genu-
 inely  held  by  anybody.  And  even  if
 it  igs  genuinely  held  by  somebody  else,
 we  are  entitled  to  fing  out  from  what
 source  that  property  has  been  acquir-
 ed.  Therefore,  all  those  powers  of
 investigation  are  already  with  us.  Once
 we  identify  the  property  ag  heaving
 been  acquired  by  smugglers  by  the
 wealth  accumulated  by  smuggling,  the
 existing  Wealth  Tax  Act  or  the  Income
 Tax  Act  we  cannot  confiscate  the
 property.  Therefore,  a  special  law
 will  have  to  be  there  for  the  purpose
 of  investigation.  This  is  what  is  under
 examination,  But  hon.  Members  are
 aware  that  under  the  Customs  Act  and
 under  the  Excise  Act,  whatever  is
 smuggled  could  be  taken  over  and
 seized.  For  that  also  somebody  asked
 for  figures  and  also  a  question  was
 pvt  how  these  properties  are  being
 disposed  of.  In  970—Rs.  22  crores
 worth  of  property  were  seized.  In  I97
 it  was  Rs.  20  crores,  972—Rs,  28
 crores,  973—Rs.  35  crores  and  in
 ‘1974,  upto  August,  it  is  Rs.  40.5  crores.
 This  shows  how  before  we  took  action
 under  this  MISA  for  the  purpose  of
 arresting  these  persons,  this  smuggling
 activity  was  increasing.  After  all  only
 ४  percentage  of  the  smuggled  goods
 would  have  been  seized  but  even  then,
 the  seizure  wag  increasing  year  by
 year  showing  that  the  smuggling  acti-
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 vity  was  increasing.  But  I  am  sure
 now  you  will  find  after  these  measures,
 the  seizures  would  have  gone  down.
 That  does  not  mean  that  the  Customs
 officials  are  no  longer  alert  It  is
 mainly  that  these  activities  have  been
 crippled  to  a  certain  extent  now  and
 that  is  why  the  smuggling  activities,
 not  eliminated  altogether,  but  consi-
 derably  decreased.

 Then,  a  question  was  put  how  these
 properties  are  disposeg  of.  As  hon.
 Members  are  aware,  the  main  articles
 which  are  importeg  are  q)  watches,
 I  am  told,  are  of  the  largest  valuc.
 (2)  Synthetic  textiles.  Then  we  have
 electronic  goods.  Then  foreign  liou-
 org.  Then  some  basic  drugs  and  ilso
 concentrates  so  that  they  could  be
 used  here  for  the  purpose  of  manufac-
 turing  more  drugs  Therefore,  one
 idea  was  given  by  somebody  —why  nci
 destroy  all  these  things?  Of  course,
 that  is  one  way.  But  we  thought  these
 were  valuable  articles  and  cvould
 be  disposed  of.  That  is  why  these  are
 being  disposed  of  through  the  co-ope-
 ratives  and  moie  go  to  the  Armed
 Forces,  88  they  require  so  many  things
 they  are  sold  to  them  We  sce  that  the
 trade  does  not  get  hold  of  this  bul  that
 it  Koes  directly  to  the  consumer,  Gut  in
 fact,  this  i,  also  q  shield  for  many
 people  even  to  dea]  in  smuggled  gords
 and  say,  ‘This  was  purchased  in  a  co-
 operative  store  where  this  was  being
 sold’.  Therefore,  we  are  considerin’
 what  should  be  done  with  regard  to
 these  goods,  whether  this  may  be  con-
 fined  ६०  the  tax-free  shops  in  the  air-
 ports  where  only  the  foreigners  can
 buy  and  take  them,  or  whether  they
 eeuld  be  re-exported.  These  are  all
 under  consideration  of  tle  Govern-
 ment,  So,  under  the  existing  cireum-~
 stances,  if  the  articles  cuuld  just  be
 destroyed.  I  do  not  know  wh>ther  this
 is  a  proper  way  of  doing  disposing  of
 them.

 Therefore,  these  are  the  various
 steps  which  we  have  got  to  take  for

 this  purpose  and  88  I  have  already
 stated,  the  passing  of  this  Act  and
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 even  the  detention  o*  the  persong  con-
 cerned  is  the  not  the  end  of  the  process
 but  only  a  beginning  of  the  process  for
 the  purpose  of  eradicating  this  cvil
 of  smuggling  and  foreign  exchange
 racket,

 ig  hrs.

 And,  I  want  to  assure  the  House
 that  we  are  trying  to  identify  what
 are  the  follow-up  actions  which  are
 necessary  for  this  purpose,  If  any
 further  legislation  is  necessary  for

 this  purpose,  I  would  not  hesitate
 to  come  before  this  House.  But  I
 want  to  give  you  this  assurance  that
 we  atc  undeituking  these  various
 measuies  in  all  eatnestness  and  in
 all  smnceiety  want  to  assure  the
 hon.  Member,  Shri  Jha,  that  no  pres-
 surising  from  him  is  at  al]  neccessary
 to  make  us  take  these  various  mea-
 sures  in  a  full-heaiteq  manner.  He
 spoke  as  if  we  are  all  half-hearted
 and  that  he  alone  can  provide  us  the
 necessary  Momentum  to  go  forward
 und  undertake  this  measure.

 So,  with  these  words,  I  wouid  like
 to  conclude.

 SHRI  SHYAMNANDAN  MISHRA:
 Is  the  Government  undertaking  any
 steps  to  ensure  that  the  property  is
 not  transferred  pending  confiscation?
 (Interruptions).  I  want  to  know
 whether  any  step  is  being  taken  to
 ensure  that  the  properties  are  not
 transferied.

 SHRI  C  SUBRAMANIAM:  The
 existing  law  is  adequate  enough  to
 safeguard  them.

 SHRI  SHYAMNANDAN  MISHRA:
 There  were  two  points  which  were
 raised  They  have  not  been  ans-
 wered,  It  was  asked  whether  the
 Government  think  that  property  is
 more  sacred  or  person's  life  is
 more  sacred.  When  the  Government
 thought  of  putting  a  person  behind
 the  bars,  why  did  not  the  Govern-
 ment  think  of  confiscating

 me
 pro-

 erty  «orlor  before  putting  the  per-
 ton  ‘behind  the  prison  bars?  That
 was  the  question  asked.  Now  the
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 Government  says  that  that  aspect  of
 the  matter  is  under  examination.
 Why  shoulg  this  action  take  a  second
 place?  That  point  has  not  been  ans-
 wered.

 And  then,  Sir,  it  is  really  a  very
 dangerous  theory  that  the  hon.  Min-
 ister  had  propounded  that  action
 against  the  smuggling  could  be  tak-
 en  only  under  Art.  352  ang  not
 under  Art.  360.  Because,  Article  352
 is  related  to  the  security  of  India  or
 any  part  thereof  Now,  are  we  be-
 ine  asked  to  interpret  the  action
 against  the  smuggling  to  be  related
 to  the  safety  and  security  of  India
 or  of  any  part  thereof?  T  really  dv
 not  know  why  the  hon  Minister  has
 propounded  this  dangerous  theory
 that  this  action  could  be  taken  only
 under  proclamation  of  emergency
 under  Article  352,  because,  that  re-
 lates;  to  war  or  disturbance  and  that
 does  not  relate  to  anything  of  the
 kind  like  the  economic  olences

 SHRI  C.  SUBRAMANIAM:  As  far
 ug  the  first  part  is  concerned,  the
 person  can  easily  disappear.  As  far
 as  property  js  concerned.  they  can-
 not  take  away  the  properties.

 Regarding  the  second  point  which
 the  hon.  Member  raised,  I  am  sure,
 the  hon.  Member  is  aware  that  arm-
 ed  invasion  alone  is  not  the  manner
 in  which  the  security  of  the  country
 js  threatened.  Chile  is  an  example
 where  even  without  an  invasion,  we
 find,  the  security  of  the  State  can  be
 threatened.

 With  these  words  I  move.

 MR.  CHAIRMAN:  Now  the  ques~
 tion  is:

 “That  the  Bill,  as  amended,  be

 passed.”

 The  motion  was  adopted.
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 RESOLUTION  RE  GROWTH  OF
 FASCISM  IN  THE  COUNTRY—contd.

 MR.  CHAIRMAN:  We  will  now
 take  up  Non-official  Business.

 SHRI  SHYAMNANDAN  MISHRA
 (Begusarai):  It  is  already  6  o’clock.

 It  is  past  six  now.....

 श्रीमती  सुभद्रा  जोशी  (चांदनी  चौक)  ६
 सभापति  महोदय,  मेरी  तजवीज  है  कि  यह  जो
 प्रस्ताव  माननीय  श्याम नन्दन  मिश्र  का  है  बहुत
 आवश्यक  प्रस्ताव  है।  मेरा  ऐसा  सवाल  है
 कि  इस  का  समय  बहू त  कम  है  1  इसलिये  बाध
 घटे  इस  का  समय  कौर  बढा  दिया  जाग  ।

 THE  MINISTER  OF  WORKS  AND
 HOUSING  AND  PARLIAMENTARY
 AFFAIRS  (SHR]  छू.  RAGHU-
 RAMAIAH):  Extend  it  by  half  an
 hour.

 श्री  मुहम्मद  अनिसुर  तुमने,  सदर  साहब
 मैं  एक  घटे  की  तजबीज  रखता  हूं  ।

 श्री  रामावतार  शास्त्री  (पटना)  +
 सभापति  जी,  मरा  भा  सावन  हैं,  मुझे  भी
 बोलने  का  मोका  दिया  जाय  ।

 SHRI  H.  N.  MUKERJEE  (Calcutta-
 North-East):  My  resolution  imme-
 diately  follows  the  resolution  of
 Shri  Shyamnandan  Mishra,  Would  I
 have  a  direction  from  the  House
 that  my  Resolution  would  be  pro-
 tected  to  be  taken  up  the  next  day?

 SHRI  SHYAMNANDAN  MISHRA:
 Yes,  yes.

 सभापति  महोदय  :  :  तो  मैं  यह  समझ,
 कि  हाउस  की  राय  यह  है  कि  आधा  घंटा


