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But only the Speaker cannot go out,
You can go out any time you like.

SHRI §. M. BANERJEE : Does it
mean the Speaker is not going to have
his lunch today ?

MR. SPEAKER : I will find some
time for it. I normally take my lunch at
2o0r2.30.

13,15 hrs.
MINISTRY OF LAW AND JUSTICE

MR. SPEAKER : The House will now
take up discussion and voting on Demand
Nos. 64 and 65 relating to the Ministry of
Law and Justice for which 2 hours have
been allotted.

Hon, Members present in the House
who are desirous of moving their cut
motions may send slips to the Table within
15 minutes indicating the serial numbers of
the cut motions they would like to move,

DeEMAND No, 64—MINIBTRY OF Law
AND JuUsTiom

MR. SPEAKER : Motion moved :

“That a sum not exceeding Rs.
5,47,75,000 be granted to the President
t0 complete the sum necessary to defray
the charges which will come in course
of payment during the year ending the
Sist day of March, 1973, in respect of
‘Ministry of Law and Justice"."

DEMAND NO. 65— ADMINISTRATION
or JusTICE

MR. SPBEAKER : Motion moved:

“That a sum not excoeding Rs.
2,37,000 be granted to the President
to complete the sum npecessary to defray
the charges which will come in course
of payment during the year eadingthe
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3lst day of March, 1973, in respect o
‘Administration of Justice’.”

SHRI SOMNATH CHATTERIJEE
(Burdwan): Mr. Speaker, Sir, last year
when we discussed the Demands of other
Ministries we complained about the lack
of time allotted to discuss the activities of
this Ministry. But this year also we
notice that only two hours have been
sllotted to discuss the demands of this
Ministry.

This Ministry has carned the unenviable
record of giving wrong advice to the
Ministries, of bad drafting and of making
controversial appointment of judges. It
has got the dubious distinction of following
a laissez faire attitude towards law
reforms. We ell know that both the
Civil Procedure Code and the Criminal
Procedure Code of this country were framed
cither in the 19th century or early 20th
century, It is gencrally understood anu
accepted in all quarters that it is necessary
for the purpose of expeditious disposal of
cases and litigation that the question of
law reforms should be taken up at the
carliest.
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SHRI SOMNATH CHATTERIJEE :
Therefore, so far as the Code of Civil
Procedure and the Code of Criminal
Procedure are concerned, it is essential
that immediate steps should be taken for
the purpose of bringing about reforms in
them. I know that a Bill to amend the
Criminal Procedure Code has been referrod
to the Select Committee, But, up till now,
no Bill has been presented for reform in
the Code of Civil Procedure.

SHRI JYOTIRMOY BOSU (Diamond
Harbour) : Sir, the quorum has been
mymw.
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MR. SPEAKER: The bellis ringing
end, at the same time, I am allowing him
to continue his speech.

SHRI JYOTIRMOY BOSU: Thatis
very irregular.
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SHRI SOMNATH CHATTERJEE :
The arrears of cases in the courts is
increasing and it is essential for the proper
functioning of the judicial system and
giving timely relief to the litigants that
proper steps should be taken at the earliest
possible moment to bring about reform in
the laws,

So far as legal aid to the poor is
concerned, it is awaiting decision of the
Government for a long time. We find
from the Report of the Ministry for the
year 1971-72 that due to inadequate
resources no proposal is being mooted and
the matter is sought to be worked out
through the Bar Councils. But I do not
know how, unless adequate resources are
made available either to the Bar Council ot
to the Bar Associations through which
agencies legal aid can be given to deserving
litigants who cannot carry on with their
litigation otherwise, this mere proposal
will solve the problem. It is essntial in
this country, when large sections of the
people are poor and cannot afford to pay
even the court fees and lawyers’ fees and
charges, that the State must bear the
burden of providing the finances ‘and
adequate resources to those deserving
litigants who are forced to go to court for
the purpose ' of obtaining redréss and
reilef. Unleit this - important aspect is

. Jooked after and adequate provision is
made, mere slogans, ke Garibi Hatso,
" ‘will be meaningless slogans for “those

~fenming millions who mfomdmwso_

courts krobuinhum
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Sefar as arrears are concerned, it has
achieved an alarming proportion but so
study has really been medein depthasto
the causes of the arrears in the cases which
have accumulated in djfferent High Courts
and what is the remedy for that. I find
from the report that a committes was set
up and the committee has made some
recommendations, but what are its
recommendations and what Government
is doing to implement those recommenda-
tions if they are really found to be effective
and, il not, what steps is the Government
itselfl going to tuke to do away with these
arrears or to see that the arrears are
lessened ?

There are many factors for these
accumulations and merely blaming the
Judges would not do. Of course, the
number of Judges is not adequate inall
the courts, in the High Courts and in the
subordinate courts also, but the procedure
has to be altered; the number of Judges, il
necessary, has to be increased; and other
effective steps have to be taken. But we
want to know how the Government is
thinkiog and what lines the Government is
proposing to take to remove the arrears or
lessen the number of cases which are now
pending in the different High Courts.

There are various other points which I
wish to touch upon but for the shortness
of time I cannot do that. However, 1
would like to draw the Minister’s attention
to one point, namely, the preparation of
panel of Central Government lawyers. In
different High Courts as well as the
Supreme Court these pancls have' been
prepared but we find from our experience
that always the best people'sre not taken
in the panel. - Another thing we have
found is that even if theso pancls are
prepared, favouritism is shown aad only
one or two lawyers from the panel arc
provided with work; generally, the panel is
only in the name and it is hardly giveo
effect to. There is 5o proper distribution

“of work. ~ Another wvery' mtﬂﬂ&
" 'which dissuades - sucoesalal arﬁl'cf'ﬂ'
'mumhuuhm
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that the fees remain unpaid for a long time.
This Is the position in the Calcutta High
Court. We know that work is not pro-
perly distnbuted, fees are not timely paid
and the best people are not being taken.

Bo far as the appointment of Judges is
concerned, I would like to make one or two
submissions It s undoubtedly the
position that today the best legal talent is
not available for accepting judgeship Tt
1s a very unfortunate state of affairs There
are circumstances, mcluding service condi-
tions, which are dissuading the best legal
talent from accepting judgeship, as a
result whereof sometimes and more often
than not mediocre persons or lawyers are
being given judgeship, Therefore, I would
request the Minister, who resigned fiom
hus judgeship on this very issue, to tell the
ITouse as to what steps the Government 18
gomng to take to attract the best possible
persons for the purpose of appomtment as
Judges and how to improve the efficiency
of the Ju-ges 1n this respect

The other aspect, whych 1s very impor-
tant and 1n respect of which a large body
of public opimion has been formed, 1s the
question whether judges after retirement
should be given any assignment or office
Ican tell you that there1s a large section
of people, spectally among the lawyers,
which feel that it is not proper for retired
or ex-Judges to be given any assignment.
You know, under the Constitution of
India, the Comptroller and Auditor-General
of India cannot be given any other
assignment or office after he has retired.
The rationale 1s very simple. There should
not be any inducement to such officers to
do something to obtain Government's
favours, 1 had put a question in this
respect and we were told that during the
three years from August 1967 to 3ist July,
1970, the services of 36 retired Judges of
the Supreme Court or the High Courts
were utitised by the Government on
various assignments, Sir, we all know—
after all they are buman beiugs—that just
before retiremedt, by pleasing the Govern-
went by pleasing the executive suthorities,
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they get another assignment which will
keen them in office for another three ox
five years, It is more natural and human
and we have found from expenience that it
18 unfortunately happeming  Therefore
this 15 a system which must be immediately
discontinued and we should not have any
retired judge for the purpose of gwing
further assigament in this matter, because
this system has been generally accepted to
be not working properly

There 1s one point to which I wish to
draw the attention of the Hon'ble Mimister,
namely, so far as the publication of
authorised law reports 18 concerned, we
hnow that 1t ;s more often than not lagging
behind other unauthorised reports and
other law reports’ publishing agencies which
publish the law reports i ume But we
always find that the authorised law reporls
come so late that 1t loses the topicality and
1t could only be used as subsequent
reference As current reference it has no
utility whatsoever,

There are two other aspects. Ones
about the position of the Clection Commi-
ssion, which 15 under the administrative
control of this Ministry Sir, you know,
that under the Constitution it contemplates
setting up of an Election Commission
consisting of more than one person. But,
Sir, throughout, we have only one Election
Commussioner—the Chief Election Commis-
sioner and the other Election Commissioncrs
have not been appointed. Sir, it 13 essen-
tial that ths very important job of
conducting the eclection in the country
should not be left m the hands of only one
person, however competent he may be.
There must be a body of persons i view
of the 1mportance of the work and in view

1 uantum of work that hasto
::t:n? lt‘I 1s casential that the Election
Commission should be expanded to
include, apart from the Chief Blection
Commissioner, other Election Comms-
sioners as well. It has been recently
suggested by the Joint Committes on
amentiments to Election Law, thus 3 the
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[Shr1 Somnath Chatterjee]
one aspect on which we want immediate
implementation

1328 hrs
{MR DeruTY SPEAKER 1 the Chair]

The whole machinery of the Election
Commission that has been set up 1s suffer
g from defects or loopholes because the
Election Commussion 1tself has not got its
own staff to implement 1ts decisions They
have to depend on the State Governments
and the Central Government for the
purpose of implementation of their decisions
for conducting the election properly.
There should be necessary stafl to see that
no improper activity takes place and
proper persons are being appointed
Aganst the State Governments we have
complaints The Election Commission 13
dependent on the State Governments and
their staff for the purpose of conducting
the elections. We have recently scen in
West Bengal how in the name of election
a farce had taken place The Election
Commussion had no machinery of its own
to supervise and conduct the election and
they had to leave the entire matter to the
State Government and the Central Govern-
ment  Therefore, if we really believe in
free and fair election and if we want to
have the Election Commussion to look after
this, we must equip the Chief Election
Commussioner’s Office with pecessary staff
and wherewhnthals 50 that the elections
may be conducted freely and fairly.

SHRID K PANDA (Bbanjanagar) 1
beg to move

“That the Domand under the Head
Minigtry of Law and Justice be
reduced by Rs 100"

speedy justice is guaranteed for the
weaker sections with guarpntesd

MAY 9, 1972

Law & Justice) 452

legal and for workers, farmers and
poor Haryans and Adivasis (11)].

“That the Demand under the Head
Mimstry of Law and Justice be
reduced by Rs 100 ™

[Need to enforce a complete ban on the
retired judges practising 1o courts,
specially in Supreme Court (12)]

“That the Demand under the Head
Minstry of Law and Justice be
reduced by Rs 100"

[Need to take steps to prevent judges
from being associated with any
institution receiving American aid
such as Indian Law Institute (13)]

“That the Demand under the Head
Minustry of Law and Justice be
reduced by Rs 100

[Need to appoint & Committee of
Parliament to watch that nepotiam
and favountism is eradicated from
the system of appointments 1n
Commissions of Eoquiry and of
Counsels for conducting State
hitigations (14)]

“That the Demand under the Head
Ministry of Law and Justice be
reduced by Rs, 100."

[Need to constitute s Committee of
independent persons to lay down
standards for  distribution of
Government caséé among the coun-
sellors (15)]

“That the Demand under the Hoad
Ministry of Law and Justio be
reduoed by Rs. 500"

[Necd to prevent Indian Law Institute
from belng used fov making any
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“That the Demand under the Head
Ministry of Law and Justice be
reduced by Rs, 100.”

[Need to cnsure that High Cowt
Judges from the same State are not
posted in the respective High
Courts (17].

“That the Demand under the Head
Mioistry of Law and Justice be
reduced by Rs 100."”

[Delay in dwsposal of Appeal and
interlocutory  proceedmngs  and
accord of recogmtion to the
Diplomas 1ssued by the Indian
Law Institute, New Delh: (18)].

“That the Demand under the Head

Mimustry of Law and Justice be
reduced to Re. 1.”

[Failure to fill n the vacancies of
Judges in Supreme Court and o
High Courts in general and Allaha-
bad High Court 1n particular (19)1.

“That the Demand under the Head
Ministry of Law and Justice (be
reduced to Re 1.”

|Fatlure to render proper and timely
advice to the Monopoly Commission
in ordar to plug the loop-holes
Monopohies and Restrictive Trade
Practices Act and restrict granting
of licences to larger houses (20)].

“That the Dsmand under the Head
Ministry of Law and Justice be
reduced to Re. 1.”

[Pailure to give correct guidance and
advice in the matter of pationalisa-
tion of sugar industries in U.P.
@nl

“That the Demand under the Head

Miplstry of Law and Justice be
reduced to Re. 1."
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{Failute to carry out the recommenda-
tions of the Seminar of Lawyers in
making distribution of Government
briefs evenly and fairly and
developing expertise on various
sections of Law (22)]

“That the Demand under the Head

Ministry of Law and Justice be
reduced to Re. 1."

[Failure of the Bar Council to provide

the oecessary legal aid to the poor
and weaker sections of the society
(23)]

““That the Demand under the Head

Mimnistry of Law and Justice be
reduced to Re 1.”

[Failure to ensure Jegal aid to the poor
and weaker sections of society (24)].

“That the Demand under the Head
Minmstry of Law and Justie be
reduced by Rs, 100"

[Need to take steps for the setting up
of a Circuit Bench of the Supreme
Court in Orissa (25),

“That the Demand under the Head
Ministry of Law and Justice be
reduced by Rs 10"

[Need to take third member of the
Law Commission on the basis of
verification of his correct social
philosophy which shall be commit-
ted agamst growth of monopolies
and tax evasion (26)]

SHRIR V. BADE : 1 beg to move

wThat the Demand under the Head
Ministry of Lew and Justice be
reduced by Rs 100"

[Need to appoint Judges who are not
additional or ad-hoc Judges for
deciding election petitions (27),
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SHRI BHOGENDRA JHA (Jainagar) :
I beg to move;

“That the Demand under the Head
Mmistry of Law and Justice be
reduced to Re, 1.

[Failure to make justice available free
of cost to poor farmers, agricultural
labourers and other poor people
(29)).

“that the Demand under the Head
Ministry of Law and Justice be
reduced to Re 1.”

[Non-appointment of judges on the
basis of selection by advocates
(30)].

“That the Demand under the Head
Munistry of Law and Justice be
reduced by Rs 100"

[Favounitism shown to capitalist class
1 the matter of appointment of
Judges (31)1.

*“That the Demand under the Head
Ministry of Law and Justice be
reduced by Rs 100"

[Failure to provide proper legal gwidance
and advice for removal of social
and economic exploitation (32)]

“That the Demand under the Head
Mnistry of Law and Justice be
reduced by Rs 100,

[Tendering of wrong legal advice 1n the
interest of Tata against the aboli-
tion of Tata Zamindari by the
Bihar Government (33)].

“That the Demand under the Head
Ministry of Law and Justice be
reduced by Rs. 100."

[Failure to provide necessary financial
and legal mssistance to Harijans,
Adivasis and other economically
backward people to enable them to
get justice (34)).
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MR. DEPUTY-SPEAKER : The cut
motions arc also before the House.

Mr. D. N, Tiwary. Do not take more
than ten minutes because we bave only
two hours.

SHRI D.N. TIWARY (Gopalganj):
The worth and importance of
a Minustry 15 assessed on the volume of
the report 1t produces. The report that
this Ministry has presented is the tiniest
of the reports presented so far and one
may get the 1dea that it 15 the most un<
important Mimistry The report that has
been placed before this House does not
give full details It givos only outlines.
We would be satisfied if we get more in-
formation—what action has been tahen,
what has been achieved and so on  There
15 certainly a mention about action taken,
but what has been the 1esults 18 not men-
tioned here.  For paucity of time, [ cannot
quote from the report

This Ministry deals with many sub jects.
Out of them, I will take only the condition
of judiciary, election matter and tieatment
official language of the Government.

[ would say out of my previous experi-
ence that the volume and number of pend-
INg cases 1D every court Is Increasing every
year, an ordinary lhitigant has to spend bis
whole life to get justice, Some three to
five years are taken in the lower court,
some three to five years are taken in High
Courts and two or three years arc taken in
Supreme Court It takes about 14 to 15
years for a case to be decided and that 18
the life time of a man. Are you thinking
about it—how to lessen the burden on the
courts. What steps are you taking for
speedy disposal of cases? We have no
picture of that. There is a saying, justice
delayed is justice denied. Even in crimi-
nal cases we find cases pending for four to
five years. A man is arrested and seat to
jail as under tnial, He_remains as uoder-
trisl for years. There should be some
provision that, if the trial is not finished
within three are four months, the msn
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may be released on bail Suppose a8 man
1s sentenced to two years' imprisonment
and he had remained as undertrial for two
years He has already served that sentence
But that is not counted while awarding the
seatence to hum, I cannot do better than
quote what has been said by the Vice-
President of India. Only the day before
yesterday he said this
“Delivering the second Moti Lal
Nehru lecture, Mr Pathak sad
that 1n India “the law's delays have
developed mnto a cancer and the
system itself may break down if
urgent action 1s not taken to clear
and prevent accumulation of
“S“. L]

This the opmion of Vice President of
India What 13 the Ministry’s thinking
about this? We would like to hear that

Then I come to the question of corru-
ption 1 judiciary. Corruption has made
its way 1n magistracy I thunk, the majo-
rity of magistrates are under the spell of
corruption, It 1s making its way to mun-
sifs and upto the judges also If 1t
allowed to go upto High Courts or
Supreme Court, I do not know what will
happen. So, the hon Mimster must take
steps to see that corruption 1s prevented
and 18 not allowed to take roots 1n judici-
ary also.

Now I take the case of Election Com-
mussion under this Miustry I know, to
conduct elections was not part of the job
of this Mmistry The Election Commis-
sion has to see that elections are conducted
fairly and impartially and that there 15 no
act which prevents the fairness or 1mpart;-
ality of electlons  If you see the trend of
elections, in some of the States you will
find that it 13 not merely a question of
bogus voting but capturing of booths on
a large scale being resorted to. Previously,
before 1967, bogus voting was rampant
but some person had to present himself
whether he was a bogus man or the real
man at the polling booth and then vote
But, npw-a days, things do not happen like
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that. A few persons capture the booths
and terrorise the polling staff there and
stamp all the votes themselves How to
prevent this 1s the concern of the Blection
Commussion One step has been taken
for signing the counterfoil

SHRI AJIT KUMAR SAHA (Vishou-
pur). Sir, there 15 no quorum in the
House.

MR DEPUTY-SPEAKER The bell
13 being rung

Now, there 1s quorum the hon M em-
ber may continue

SHRID N TIWARY What is dis-
turbing 1s that previously the polling staff
was resisting in the casting of bogus votes
but these days m some places they even
take bribes and assist in this nefarious act
Ia any rural area there cannot be more
than 45 or 50 per cent voting of the electo-
rate 1f real voting takes place But I have
seen Assembly candidates winming by
70,000 votes. The electorate in ope con-
stitutency was onlv 93 000 or about a lakh
and the winning candidate got as mach as
74,000 votes Can it be real votng?! If
you compare the siLnature 1n the sounter-
foil with the signature of the real voters,
the truth will be revealed If any inquiry
18 held {n this matter, [ think the whole
matter will become public and you will
know how the voting 1s being done at the
time of election  If any committes 15 set
up for this, they will find cut the thing

I also fewl that the Flection Commis-
sion being an independent authority should
be the proper authoritv to ¢ 100se the elece
tion ofhcery from whatever staff they may
come, fr ym Central Gov-rnment offises or
State Goveroment offices The State
Government wouald not scrutinise which
officer 18 honest, who should bs sentas
presiding officer or polling officer and all
that So, Election Commussion should be
the authority for that Unless this 18
checked I think that democracy will be-
coma,endangered, those who really deserve
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to be elected, having confideace of the
people, will be left in the background and
they will be defeated. We should bave
real representatives of people and not
bogus representatives. Qtherwise we will
have no democracy. Now they are taking
votes by means of damdas, bereafter they
will be doing it by means of bullets. We
should avoid that.

There isone thing more and I have
done. Thisis about use of the official
language in legal matters. Only a few
Acts have been transiated into Hindi. The
speed is very tardy. There is great urgency
pow for transiation of various Acts,
People do not understand English and
often they commit mistakes. If the laws
are translated into Hindi they will under-
stand better. So. there is great need to
translate these things into Hindi 1 would
request the Minister to sec that this
transiation process is expedited and more
Acts are translated into Hindi than at

present.

SHRI C. K. CHANDRAPPAN (Telli-
cherry) : While speaking on the Demands
for Grants of the Mimstry of Law and
Justice, I would like to state that the
judiciary in the country has failed mise-
rably to come forward to serve the needs
of a chaoging and dynamic society It
has been stated in the House during the
Debate on the Constitutional Amendments
how backward the concept of the judiciary
had been, Because of this so many prob-
lems are being posed before the country.
There are numerous cases pending before
the courts. A few years before an investi-
gation was made and from 2 lakhs of cases
then, now the pending cases have pow
increased to 4 lakhs of cases. It means,
the ordinary ecitizea who is going to the
court does mot get justice, Legitimate
Justice 13 belog denied to him which he is
entitled to get from the courts. We may
make wondertul speeches about the way
we are eager to give justice to the common
man, butwe fail 50 sadly in doing. that.
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Why does this happen 7 Here again, the
Law Commission had come forward with
certain suggestions and the committes
which Government had appointed had
also put forward certain suggestions. The
cumbersome procedure of the Civil and
Criminal Procedure Codes should be
changed. The action taken so far by the
Minumstry in this regard has been slow and
inadequate. That 18 the problem. How

long is the Ministry going to change these
two codes.

1 know that the Law Commission has
been appointed, and the terms of reference
are very progressive. But how quickly
the Law Commission will come forward
with their recommendations and how
quickly they will translate into practice is
the most important question. The perfor-
mance of this Ministry during the last so
many years had been a failure.

Now, we are bearing of the Congress
Party is speaking of its policy of Garib
Hatao and also of self-relmnce. In this
context, I would like to point out one thing.
There are certain picces of legislaiton sent
by certain States to this Ministry seekiog
its advice and also the acceptance of the
legislation by the President.

For example, I may refer to the Bili
regarding the nationglisation of the foreign-
owned plantations in Kerala. It is lying
accumulating dust in this Ministry for the
last one and a half years. 1do not know
what advice the Ministry has given about
it, and what prevents the Mnistry from
giving advice to the President to acoept ll.{

There 1s one thing now about which
the people in Kerala are very much
worried. Our Revenue Minister is here
these days. A big controversy s gowg
on in other States about what the celling
should be and how and what land
reforms measures should be effected. But
Keraln is a State where land reform Acts
have been adopted and are being imple-
wmented, Those Acts were challenged ip
the courts of law and the Bupreme Court
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had comeout with a judgment striking
down certain provisions of it The Kerala
Government had approached the Centre
with arequest that since those Bills were
very progressive and they affected the
ordinary life of several millions of ord:-
nary people who were landless but who
were given only ten cents of land and
since the tenants who were hitherto
used to giving enormous amounts of rent
were now free from the clutches of rent-
slavery, and since those clauses were
being challenged three years before, the
Constitution  should be  amended and
these Bilis should be given protection by
including them in the Nioth Schedule

But nothing has been done about it It
18 stall 10 the stage or discussion, and this
18 the slow way and procedure of this
Mmistry.

Further, the higher-ups m the judiciary
who are functioning as judges should be
like Ceasar's wife beyond doubt and
suspicion  But can we say that our judges
are like that ? There have been complaints
raised on the floor of the House that
there are judges who are involved 1n certain
company rackets with therr shares and
with their vested interests there So,
how can you expect that they will give
the judgment in favour of the common
man? It not the case of ome judge
ora samll set of people, but geperally
speaking, the judicrary s kept m a
mediacval style and concept and we still
%ee 1t with that mediseval Roman dress
sraodure and all that Ttiskeptin an
1vory tower, and it has never come down
to the earth, and it never knows how the
common man looks like. It looks with
contempt towards the common man and
keeps his case pending for yoars and years
through & very cumbersome  procedure
What Isay is that it should be brought
down to the earth. Chaoges should be
brought about in the judiclal system to
doaway with this cumbersome procedure
of the civil and criminal code. Becauss
of the failure of the Ministry to do so, 1
am aorry I cannot but oppase the
Demands,
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makes us want to pull things down. When
only the rich can enjoy the law as &
doubtful luxury sad the poor whoneed
it most caot have it because ie

puts it beyond their rich, the
chreat to the continved existence of free
demosracy s pot imaginary but very resl
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[t = g zvY)
becanse democracy’s very life depends
vpen making the nachinery of justice so
effective that every citizen shall believe
m and benefit by its impartiality and
fairness™

% gwtm g wrww e fawar
6, M far 1 R owIam 78 5
arg A Har § @ e fag wiew
wr fear? Wy wfgga A O 1447
fedid ot gan wig wgr a1 fw ® 2
g 1 garw STF ) @ WA
¥ aha ¥ wfy et gaedt dui
cafog wiey wdw w1 qw  fae
fear 1 &fww Rl & migw @ §
fis 1961 A wigy fagw faar afes
arwas et iR ag gur

“‘The subject of legal aid to the poor

has been entrusted to the Department of
Legal Affairs”

¥ 57 ¥ qger w@fenr g Wk
1961 & gud sfew g

“A provimion to that effect has been
made 1n the appropriate Bill before the
Joint Cemmuttee of Parliament.

1961 ¥ wir 1970 & @few g€
@t mx N O s faw A
gwar 1 wox & fag o sfeuw 7
wgr o1 fw e g &t wifgg
wi wy § fis whw Y gz ¥ wwar
¢ few sowt wif ww adt frsar
21w whx & B s Al
fawer § |t MW & ag 9¥
arey $fag §) o wqw wefag
ey wg § fs ot waaw §, WM oR
fa k¥ w0 ¥ grEwmE w30
AWy, W & fag ug I Y
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wo arfs wha 3% faars §i e
T @h wigr afea ¥ gy
afeads frar § ¥fer o@ o5 aw
qTAA U AWK ¥ GIO-HIG HIGA X
W ofeada aft w@ axaw s A
Wl W17 €16 AT Argy § ag v
A faa @51 9rg AN W
@Al 9w 43 gy X A& agac
EAIARIT AET W1 W W ada R
Iae! gy awIT ) A faa awar
gafaw ag oy o 7§ o1 a7

SHRI K BASAPPA (Chitradurga)
While 1 support the demands under cons:
deration 1 would like to mike a few
observations The  admunistration  of
Wakfs Act has not been applic 1ble 1n some
States in India, particularly Bihir Uttar
Pradesh, West Bengal, Gujarat ind Mah1-
rashtra 1 request the Ministrv to sce that
this Act 1s made applicable in these States
also

Survey of the Wakfs property 1n the
State of Mysore, Madhya Pradesh, Orissa
and Union Territory of Dell has not
been completed though this Act has been
mn force smce 1954 1 therefore, reguest
the Hon Minister to see that the survey
18 completed early. Probably, there 1s one
difficulty, that 1s, the question 6f Limutation
the Motawalis have gone alienating the,
property form one hand to the other as they
like and to recover that property in the
hands of others, a period of 12 years has
been applied mow. Unless 1t 1s treated
like & Government property—an adverse
possessions of 60 years—probably, the
difficulty will not bo solved Therefore, it
1 for the Minustry to conmder whether
the period of limitation should be increased
or not.

Comming to the retirement age of the
Dustrict Judges, 10 somne States it is only
55 years, insome States it 13 58 years, 1
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request that it should be uniform through-
out the country because age for retirement
of Supreme Court Judge is 65, that of the
High Court judge 1s 62 and that of
the Dustrict judge 13 58 and 1in some
States 1t 15 55 years The retirement
age of the District judges should be
uniform all over India because the
genera) standard of heaith has improved
and the longivity 1s increased They are
recruited as Munsifs after a period of
four or five yearsat the bar That 1810
say, they wil have hardly served for 20
or 25 years before they retire In support
of this contention the Law Commussion
of India 1n its Fourteenth Report Vol I,
has sard that the District Judge retirement
age should be fixed at 58 years 1 request
the Ministry to see that in all the States,
where 1t 1s not 58 years, it1s made to 58
years of age for the retirement of the
District Judges Though the Official
Languages Commission has been consti-
tuted in 1961, many of the Central Acts
have not been translated 1n Regional
languages Hardly 25 in Urdu translations,
16 1n Gujarati, 5 in Oriya, have been done
The Commission may see that it 1s done
carly

In regard to the translation of the
Constitution of India in Hindi and other
regional languages, except Hindi, Malya-
lam, Panjabi, Gujarat, Oniya and Telgu,
the rest of the regional language transla-
tions have not been done 1 would
request the Mimistry to sec that the trans-
lation 1s done early.

Comung to the last point, 1 would say,
m the Law Commission there 1s a proposal
to appoint a third member. There are
at present two full-time Members, One
of them is a sitting judge of the High
Court, another is a Professor of Law It
is botter te appoint & full-time Member—
third one—who may be aa eminest jursst
in the sountry.

With thie, X eud my speech.
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SHRI R P ULAGANAMBI (Vellore)
I rise to say a few words on the Demands
for Grants of the Law and Justice Mini-
stry, on behalf of the DMK party I know,

the time 18 very himited. 1 shall try to be
brief

14 hrs

I am glad to note that the Government
realises the importance of implementing the
directive principles of State policy The
framers of the Constitution icorporated
the directive principles of State policy
the Constitution 1n order to see that our
country becomes a welfare State Of
course, this principle cannot be imposed
through the court of law without any
legislation  So, the Law Commussion pro-
pos¢s to proceed with the consmderation of
legislation 1n order to implement the direc-
tive principles of State policy I welcome
this suggestion. I also request the Mini-
ster to expedite this matter

The La~v Commussion was set up in
1955, and they have submutted so far 47
reports, but nowhere has it been stated n
the annual report or in any other books as
to how many suggestions have been imple-
mented by the Government of India It 1s
no use setting up a Commission without
implementing the suggestions recommend-
ed by the Law Commussion  So, I request
the hon Minmter to state and explain
how many suggestions made by the Law
Commussion have been mmplemented so
far

Next, there 1s the question of legal aid
to the poor We are talking for a long
time that legal aid should be extended to
the poor people This decision was taken
In the Law Mimsters® Conference 1 1957,
and the Government made a provision in
the Advocates Bill of 1970, This Bill was
referred toa Jount Committee of Parhia-
ment, containing a provision for amend-
ment This decision was taken by the
Government after 15 years after a decision
was taken by the Law Ministers’ Confere-
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[Shri R, P Ulganambi]
nce, This Committee should submit the
report, and then the Government should
take a decision on the report, and the Bar
Council of India and the State Bar Coun-
cils will also take years. I do not know
when these facilities will be extended to
the poor people. Even when a provision
is made in the Bill, the Government have
taken 15 years. I do not know when these
facilities will be extended to the poor
people at this rate. What 1 want to say
is that the Government should expedite
this matter, and these facilities should be
extended to the poor people at the earliest.

My friend Mr. Basappa referred to the
translation of legislative enactments into
the reglonal languages the Official Language
Commission has already translated certain
enactments nto a few Indian languages
but not in Tamil and some other regional
languages. This is a clear discrimination
shown to the non-Hindi speaking people.
The Commussion has taken keen interest
n translating into Hindi and other langu-
ages, but not in the southern languages
like Tamil and other languages, I request
the Minister to pay 4ttention to this and
translate the Constitution of Indwi and
other law books nto all the regional

languages.

There 15 a long-standing demand from
the peaple of the Southern States for the
establishment of a Supreme Court Bench
in the southern part of the country, so as
to enable the people coming from that area
to have their cases dealt with quickly. It
18 not proper and correct if one says that
enough cases are not coming from the
southern part of India, How can we expect
poor people to come all the way, 2,000
miles and over, from the south, to the
north, let alone the expenditure of money
and a lot of time? 1f we have a Supreme
Court Bench in the southern part of the
country, say, Madras, the people of Tamil
Neadu, Kerals, Mysore and Andhra Pradesh
can be benefited and they can fle their
writ or appeal there itself. So, 1 request
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the Government to establish a Bench of
the Supreme Court in the southern part of
the country, say, at Madras.

Another demand is that the people
from Southern parts of Tamil Nadu, have
boen urging for a High Court Bench
at Madurai. It 1s also for the same
reasons as I mentioned earlier. So, I
request the Government to give considera-
tion to this aspect also,

last but not the least, I urge for the
untfication or a uniform civil code for the
whole country. You know that in times
past, betore the introduction of the Indian
Penal Code, criminal cases where decided

accordng to Manu Dharma and
Punishment was given on the basis
of the Varnashrama Dharma.

These were replaced by the introduction
of the Indian Penal Code. In the same
way, why not a uniform civil code be
introduced ? Bigamy may be an offence
under the Indian Penal Code, but Muslims
are permitted to marry four wives. 1 am
not demanding that Hindus should be
allowed to marry four wives, There should
bea umiform code : One wife for one
husband Under Directive Principles of
State Policy in our Constitution, Article 44
states

*‘These State shall endeavour to secure
for the citizens a uniform civil code
throughout the territory of India.”

The Muslim women have passed a resolu-
tion condemning the atrocity of a man
marrying four wives. Our Prime Minister
being & woman knows the suffering of
women. It {8 high time that personal
Iaw iy dispensed with, be it Hindu Law or
Muslim law. I am not concerned with
religion. We should bave & uniform civil
code throughout the country,

THE MINISTER OF STATE IN THB
MINISTRY OF LAW AND JUSTICE
(SHRI NITIRAJ SINGH CHAUDHARY):
Sir, 1 will take only & lttle time to reply
to some of the points raised by hon. mem-
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bers. Almost every one of them has
referred to the accumulation of arrears
and delay in disposal of cases. Mr.
Som Nath Chatterjee and another hon.
member referred to the delay in filling
vacancies of High Court Judges. It has
to be admitted that there is considerable
delay in the disposal of cases in the
High Courts. One of the reasons was the
insufficient number of judges available for
judicial work. In order to get over the
difficulty, attempts are being made to
increase the number of judges, to avoid
delay in filling vacancies and 10 provide
sufficient court accommodation for the
exira judges.

It may be mentioned that the strength
of judges in the High Courts in the last
five years has been increased from 245 to
319. A committee headed by Mr. Justice
J.C. Shah, former Chief Justice of India
was appointed to look into the problem
of arrears in the High Courts. Its recom-
mendations are being examined. Steps
will also be taken to augment the strength
of the courts.

The question of reducing the quantum
of work by limiting the jurisdiction of
the High Courts by amending the laws
relating to the Civil and Criminal Proce-
dure Codes are also under consideration.
A Bill to replace the existing Code of
Criminal Procedure on the recommenda-
tions of the Law Commission is pending in
Parliament, The Law Commission has
also been requested to look into the
Question of amending the Civil Procedure
Code with a view to minimising delays and
reducing costs, We expect that the Law
Commission will give its report soon.

About making justice speedy and
cheap, Govenment accepts the principle
that the State is under an obligation to
make justice readily aveilable to the public
and that nome is depied justice on the
ground of poverty of ignorance, A liti-
gant incurs expenses on account of court
fees mud.counsel fecs, 1admit that the
provisions permitting a person to sue ln
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Jorma paupris are not helpful to a person
of moderate means who cannot be classified
as a pauper. Since court feesarea Stale
subject, the Central Government cannot
do much 1n the matter except by means
of ascheme of legal aid. Such a scheme
can provide not only for assistance in the
matter of payment or remission of court
fees but also make available the assistance
of & competent counsel at a nominal fee
or afee within the reach of the legally
assisted person. In this regard, in the
Advocates Bill, provision was proposed
to be made. A joint Committee is consi-
dering the matter and recording evidence
as to how best legal aid should be made
available at & nominal cost to indigent
litigants.

Shri D. N. Tiwary referred to the
Official Languages Commission and said
that the Central Laws are not available
in sufficient numbers in Hindi and most of
the Central Laws have not been transiated.
In so faras Central Acts are concerned,
the Official Languages Commission is
entrusted with the work of Hindi transe
lation. It has so far traslated 302 Central
Acts, 1. e. more than half the number of
statutes. Of these, 192 trunslations have
been published as authoritative translations
under the uuthority of the President. 110
translations are 1n the press and 1t js
expected to publish them shortly. Although
section 5(2) of the Official Languages Act,
1963 has not .been brought into force,
Hind! translations accompany the English
text of Bills introduced in Parliament. As
regards State Acts, it is primarily the
function of the State Governments to
translate them into Hindi, There is one
other difficulty. We found that for drafting
there was no provision for training. Now
Government has decided to start classes
for traimng o Hindi drafting from lst

July, 1972,

One of my hon, friend referred to
neglect of regional languages. I submit
that itis notso. At least, 3o far as the
translation of the Constitution is concer-
ped,the matter was entrusted fo the State
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[Shri Nitirag Singh Chaudhry]
Governments. We gave them grants and
the work is going on. As far as the trans-
lation of the Acts is copcerned, we have
received information from the State
Governments that they are going ahead
with this work and the publication of those
translations will be taken up soon,

Coming to elections, Shri D. N. Tiwary
who is not here, referred to the capture
of booths, which is a peculiar feature
in Bihar., So far no complaints of this
pature from any other State have been
received by the Election Commission.
Wherever such reports were received and
found to be true on verification, the
elections were suspended and fresh elec-
tions were held. Therefore, to say that the
elections are not fair is wrong. They are
absolutely fair,

Shri Somnath Chatterjee also referred
to the elections and said something in
general terms, He did not make any
specifi¢ point about the irregularities when
he referred to the elections in Bengal. All
that I cansay is that wherever there are
frregularities and illegalities, the law provides
for the filing of election petition and, if
they are proved, the clection would be set
aside. No action can be taken on vague
allegations,

Then if was said that the Election
Commission should not be of one member,
it should be a multi-member Commission.
The matter was before thic Joint Commit-
tee of the two . Houses of Parliament, That
Cnm.nmtee considered that matter., The
report of that Committee has been before

this House and the Rajya Sabha, Govern. -

ment is considering that matter and a Bill
oo this subject will be before the House

Sbri Konda Basappa referred to the
wmf;,\ctudmd:buit {snotf.nfaru

in_some States like Bibar, U. P. and
- Mabaraghira andthe survey of the wakis -
'_ property ‘hai not been mmpield mm_- '
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States. We assure him that we will write
to the States to take fecessary action to
complete the survey as soon as possible.
About the Limitation Act also he has
drawn our attention. We shall make a
reference to the State Governments that
they should take suitable stepsso that as
soon as the survey is completed, the
persons who have taken wakf property
should not take recourse to limitation and
escape.

He also referred to the age of retirement
of the district judges. This is a matter for
the States 1o decide. We cannot do any-
thing in the matter.

About the Law Commission he has
made a suggestion for which we are thank-
fol to him. We will bear that in mind
when the third member is appointed,

Indirectly, a reference was made to the
need to modernise the law 3o as to make
it serve the felt needs of the times. For
this purpose, the terms of reference of the
Law Commission, which was reconstituted
with effect from the 1st September, 1971,
had been altered. Its terms of reference
had been widened by addition of four more
clauses, which the hon. Members would
find on page 16 of the Ministry's Report.
In addition, proposals for legisiation are
scrutinised with a view to seeing that the
laws servie the noeds of the ‘nation - under.
existing conditions, The suggestions made’
by the'hon. Members for amendment of
the laws would receive due consideration.

Then, Shri Chadrappan, referred 1o the
Bill to nationalise the fmln-owncﬂ planta-
tions in Kerala and alleged dmt this Bitf 18~

pending with this' Mivistry for'the™ lsst ohe’

and a lnlfm Itis not corrdet: Ad
oninmmmmmwmorw --
owned plantations in ‘Kerala was roceived

 to the Law Ministry for ad\ie; (hoaSvlos -
w1 gwn oo thet sod the Ordiskus s
ok pending o the Law’ Miadky,
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SHRIC. K. CHANDRAPPAN : Per-

haps, it is pending in the Home Ministry
then,

SHRI NITIRAJ SINGH CHAU-
DHARY : He referred to the Law Ministry
1 am replying to that.

SHRI C. K. CHANDRAPPAN : It
pending with the Government.

SHRI NITIRAI SINGH CHAU-
DHARY 1 undersiand, 1t 1s pending wi'h
the Home Ministry

THE DEPUTY MINISTLR IN THL
MINISTRY OF HOME AFFAIRS (SHR1
F H. MOHSIN) : It1s still under consi-
deration.

st W AW R (wizr) I
e A, fodl Wt @ & g Aar
=91 Wit g@1 g fawar =iy,
A AX TN WA A AT A Y
ut o q@IEr @iy Ag g& 1 AT W
at gars fawar f gfeww g mar 21
gt & fonet winfaar ey § e
ITR! @7 W AT QI A o
fasgw @ & %A § WA AWE
b qfadz &t s¥H T faad
I WA ¥ gwww s & fag
er‘t Wmﬂﬂﬁl\' =R
T i, afer wit av g wAa N
grg &t wg

¥ o) zeawa sapet 9@
T & Suy 93 fead wdard W g
ey § 1wl swer § =T ag
Teww @ A g wifeg @ Afer
qedwi, g9 W qwma gru faaq
ogewery § wwd ar oy w2 fearl &
wewy st g0 s wpt e
W gAX wive W oz aff fo @
oy it gy & il fewr€ o
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oAl w ¥ fear andar | gfe ow

Vix & aga goE @ Wy, wher
W qurEl € 4% ST ¥ wilyy

A% @ wgd 3 fw oifar qe ¥
T wgfer QY wifgg 1w
AT WA f2w aw w3 fen ag
Ot | sufey ag o o @1 o
e difer qeaa sfenr g
=tfgm 1 &feq aifen yoager wa for
AQ €1t 1 a7 g8 zaw q47 & a1z
W1 &1 qE-wE 9T, wisare R
ANz T@eT A Fwfer 0 oae g
WK agafear # ary g1 ag feadt
Fhaa g ag 1971 ¥ stig o
43 qw§z qiz faw ¥, wa W 47
9@z Az fax §, afed €12 sas1 70
fas of 1 @9 goi oyt agw @
SERRCHENIE CLOR 2oL
g STt we wifge o aRifaga
W A weT i AT §, AT 9T g
s wwa 21 vefa agr ax R
AZHA NG FT AT & g qQe
a1y W art wfgy

dwz ¥ ot fqo wwrd Y sar §,
gg W A d 1 agr 9T 99 feww
a1 war wifge 1 e faa wd
) w41 @ g @) Ml o gary
20 Q1T IAq w§r WM v g
GA-FAT B N ffag ) @R o«
wgafgat gt | vafed sgaw wnelt
TQEN 8 GG GO TG 6
AT ST WIfER |

& wiga g % ST W X S
g1 1 0w w oY W gErw e
Wi 8 g et dam
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fefews w¢ & arh §, ¥fwen waer
ot Gasr ferr d fs maa
A &t frozra @ amar wifgy, aw
’vmh I 9§ s wifgw

% 7t ¥ aam wrewre s
AT agt ow dwr ww g e
S @ W aw H ey arf
G ¥AE @ awm v g
ﬁlf!m &1 Dgwr ﬂif @ T tl
iy qin & s & o

Wt & ww v §

W % 8 T3 ¥ §Aw R,
WA Ew At gt afewrc e
T ¥ X g 1w wgd §
I TR W S oth
Wit wawd wew aerdl & s
o £ wrw s o g ¥
Y ook ¥ AX E A A )
O aff frwar ¢ ogy & vl
ag frwar it § &) gew @wr Wi
aut =g wfl Fewar § 1 et s
S faamal ¥ f oyt g &) wmow
wom b g @y sl
wfww qt wfar wmh o ot § 1 He
o u% 79} €Y, 1w ek TEh Ty
=, ¥ AAFT IJUW 1% af
fmar 8w o N g o
e wee e dgw gox v
b s ot qu v i
g 1 e ¥ aew ¥ T we
Pawr wfigy arfe wx & ek W

q i wreh @ ol e ek
e e e o g g
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&u’n‘fiﬁqm firer®t #Y wry &t
S @ T g T Fw
T v oo @ gwa ag g fe
st & st feedt wrgedy % ad
®T & 6T ag 4% arn § ) vwe) %
fer ot @t wor 7@t @, A e
wi€ Tda wred g@- 9w ¥ fed e
TEUWT R, T7 9Ew § O @) TEW
o we & fag AW s @or o o
M B §Y for
ot sAE fowa 33 § afer
IR I A T G | g CATS
aft &1 o ) gars fewnd o Sfer
sweqt g wifgy Wi Frges sTe
surs faean wifigd 1 Argger st Wi
g gox ¥ fl guw ww
M wf@ e o § ok oW
fages gas fre  wfg@,
2 fg f Al & orf wrfgd

WEH A% JAIX WG HT qEH
7 qu i o fagea 1 wifge
aq & war fs ofaied gffs ¥
frfiZ % wqr § wrph  faedawl ¥ ow
afafe @t o wfgd 0 g
TR ¥ gWleT ¥ FgEA A |

SHRI DHARAMRAO AFZALPUR-
Mr, Deputy-Speaker,
Sir, I rise to support the Demands for
Grants of the Ministry of Law and Justice.
1 am very happy to note and to welcome
that this Ministry has boen re-designed
giving Justice to the person well known
for justics, ex-justice Shri H.R. Gokhale
who is not only & prominent lawyer bat is
also an gbie administrator. And nw
justice from him, .

Unuu this Ministey - there are: three
Depactmsats,  Ope-of - them i the Depart-

mumnm l!t!mcthn lulm
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fegal advice will be given to the Ministry
as well as to the various Departments of
the Government. According to the Report
of this Ministry, the Legal Department
received near about 25,241 cases, but the
Report is not clear whether these cases
have been referred back giving advice to
the concerned Departments or not. 1
think, these 25,241 cases are pending with
the Legal Department.

‘Another pointis about free legal aid
to the poor people. In the Law Ministers’
Conference which was held in 1957 it was
decided to give free legal ad to poor
people. From this Report it is quite clear
that they have not even applied their
minds to give free legal aid to poor people.
The poor people are suffering like anything
as far as the tenants are concerned, as far
as labourers who are working in factores
are concerned. The poor people should be
given legal a1d as soon as possible. Accord-
g to this Department, the Department
s giving grants mnad. . .

sl gww Wiy wgww . JqTaM
e, & oias sgweqr gET o
g At g

MR. DEPUTY-SPEAKER : The bell
1 being rung . . .

Now there it quorum The hon. Mem-
ber may continue,

SHRI DHARAMRAQ AFZALPUR-
KAR : The grant in aid which this Depart-
ment has given is Rs. § lakhs to the Indian
Law Institute, Rs. 2 lakhs to the Iosti-
tute of Constitutional and Parliamentary
Studies and Rs. 25,000 to the International
Law Amociation. This Depatment is
unable to give legal ald to poor people
while they are spending so much as aid to
such institutions. 1 am unable to under-
stand whether the Indian Law Institute has
mide any research regarding labour laws.
Since 1957 this Department has besn
tiviog aid to thess institutions.,
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The Government has got the money to
give to these institutions, but why is the
Government not applying its mind to give
legal aid to the poor people, including
the labourers?

Another thing 1 want to speak about
relates to the disposal of cases. The number
of pending cases before Supreme Court
18 6,270. And before various High Courts
3,80,000 cases are pending....(Interruptions)
So my submission is that ynless and until
the Government change the Civil Procedure
and the Criminal Procedure, it is not
possible. There are certain cases which
are pending since 1932, more thag 40 years.
What about the ljtigation 7 What about
the litigant ? Unless and until the liti-
gant gets speedy disposal because nowa-
days with the advancement of science and
technology, the mind of the litigant also
travels fast and the litigants want a quick
decision and a speedy disposal. So, when
this age is well-known as the scientific age
and we are also 1n the age of sputnik which
travels at a speed of 45,000 miles per hour,
unless and until we change the procedure
and unless and until we ecnact new laws,
it is not possible and the poor people will
not get justice. Now the poor people do
not go to courts and they have no money
to engage eminent and able lawyers to get
justice.

So, my submussion 1s that justice should
not only be done but it should also appear
to be done. This aspect should be cons-
dered and the Jaw must change with chang-
ing socirty. Moreover, law is nothing but
the will and aspiration of the people is that
they want a speedy disposal and a quick
decision Where s that ?

My submission 18 that as far as the
appointment of District judges Is concerned
they should not be appointed from the Bar
becausc persons who are working in the
Judiciary will not get promotion. There
will be discontent among the persons

'orm there.
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The other thing is that Munsifis selec-
tion should not be given to the Public
Service Commission but it should be given
to the High Court

The thurd thing 1s that persons working
in the Bar may be appointed to the High
Courts as High Court Judges but not in
the same High Court He must be trans-
ferred to some other High Court,

Lastly, as the Law Commission has
rocommended, the Chief Justice should be
from the another Statec and not from the
same State.

Another suggestion 15 that the Suprcme
Court and High Court Judges after reure
ment should not be allowed to practice
any court.

More and more Harijans and scheduled
Casts candidates should be appointed as
Judges of the High Courts aod also n the
Supreme Court We wapt to sce a person
belonging to the Hariyjan Community as
Chief Justice of sthe Supreme Court as also
wn the High Courts

When weare working for the uplft-
ment of the weaker sections and for social
Justice to the Haryans and the Scheduled
Castes, we bope under the able leadership
of our Prime Minister we will get a change
to ses & Haryan as the Chief justice of the
Supreme Court.

MR. DEPUTY SPEAKER : Mr
Nawal Kishore Sharma—only five minutes,

SHRI NAWAL KISHO'RB SHARMA
(Dausa) : Than I have to make points
only.

MR. DEPUTY SPEAKER : You will
more cffective that way.

st mww femc wwl : Syrsgw
sy, et N aa kfie 1969
¥ wr ol arc--ar fafard @
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foates ot o waw & ot vt &1
wrer faer o §—

wwhiy ®1§ awr Aty wi gfoge
wat (ot Tw wge) : W W ar
fafreee g7 wit witec arge § o=
wzE

st Aawr femte swf - & gow ot
a1e g gty fafade qrargadr e
wh T 1wt e wifs @ w1 ey
qar g faedld g8 9T agyw X &
ot faar &1

W § w feqdde @ froae
fwar i afen ENRd ¥ g wT-
fore afeadn arr § @Y & ww Wi
¥ afA A A g
rafod e Ay a7 ot W N g
AW & @id-919 q9d 7N WIQ 4
T § Wre iy gedat G gew
T nFagoasd ¢ .

M &gA W1- owwa Dy w
qwed feedl-fieaft 3T aw ool &
i W g gl v A
71,000 ¥ W FwAT @ FTUR,
e ¥ 15,000 ® saver §, waw R
5000 ¥ wrer §, w=E A 39,000
e §, wawaT ¥ 77,000 3 1 ¥@
Ay 3 wrw 78 gare gwad ok
g 2 dfen §1 Wwx OT’E W
groy O ey s owmr awae §
ot qr sy § fo g g v wigd
g %0 ws § ot arr s ag far
e §

Wt sty oft Ao foy Wied
A gowran § O g W w) e
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e vt ¥ fag gy ofaw F denr
Wi TR R EAY queg e
g gk e & wfoer & demr 245
¥ age 319 wxfrmE g wREW
agy afgar w7 fwar § 1 &fsT goey
@Y wauT AET g A g A wEnd
fe gwadr foa ag A §) gw ot
I ag Qe gl § fe gré 01 &
i fe @ @ia & e dfen w6
W@ Wk A geem @F gw
warar Ffer aff @ar 1 g 9 ag
qEiRE W & fay darc § & @w
ARy fr gTErT T AR ¥ gy w3
ar wft ¢

FORT A afowr # qwearg agr &
§ 1 aga vy fear 1 xaw ol aga
T TATX |

fafe ot = w9t feraw Wit
Taraw Wt (W qwo WU wited)
wat gy agrk 3

oft waw fewte ot : dfer gfewd
¥ faeew & qifiee @7 ¥ fag o
R fw wiel & g o o o fear
gl & wgar wger g fv oo
o Wy w faww § Wit wfag
W gus A W sifg T
WNaR ) wiw § egigy
W E fad giw W, qrf OEw
Wit Mww an W arEcETE T
Ty, wet gt A, wrel A
* wrlt gdar § fF wr & ot
®t frear feeey §, oA W 5w
W syt freer 8 sz A &
Wt T & arerT AR wEOT E
W @t arwd were SO
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wWwT w6 gEa awar g &
LR LLEGE Sl A

& weioar § a9 AT g §
fe gt H @ X & gy su AAv
aifgy 5 asa o1 Gehdas fesh-
g gY | vt wfezs B8 X wTaTar
ar s wrfad &1 Hr-oeifaa -
drx amg aefr wfgd wie Franafen
afaw ax I waw W Twdwgua
&r wrfge ) a8 g9 %Y ara g &
&9 ¥ qf) suaedr § Wi W WAeqT &
afd ¥ ag T gF 3T W X
8’ afiw wt At § aga aw;w
vz 78 8 & fA¥xT s@ar wg@r
g % e afw Ruener @ g
a¥T gAR T WAAT TAWA
# S H TN | GER @R
TR FTENNA AT W L | W A
qTqg %@ A ¥ andear & fawie

w2

o fro dro ¥ GWHR w4 AT
s, ag qar 79 & | AT Iak OF
dar 80 & srTw @ W AP ad-
wet gt § 1 @ wd wr Afew ey
farer wr§ e At § wwar § o Foeht
T WEM AT |, fodt o e
e AR Y, Ty R @ s
Bt ), e W &Y R W A
a4, arag =z wagler o gk
gy ok giw we ¥ saar g fe
aifee tw g w1 @A @ ST
# aedt giE fifar 91 1 €EE Y
wga @ anil W) wAEs QR o
ary &< aar

it afteag & A faw ¥ e
fs mfwery ¥ gite WE ot o d9
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[sft wer firaire W]
Ot wifgg | oage ¥ AR A
#Y wqrqeT W q1 agy gon § ) wEe
Yog quitdw ft, ot fs guho X
o @ k) g Wy § e e

quesigar N o s Afaow feg
Y ¥ oF w7 H qwTT ¥ wIwar

at e gfe esfrg & avegs wid o=
o 7t §, wied agr o gim 92
& 3w afeewrt adr @it &1 & s
s ww Y § el fadew s
wrgar § fs Wi SR X 9egH Wre
W ¢EAr B, A 4gr 9T q% & wear-
formdz ) wheewr s ), @ =g
TR &L v, forasl asrea
of sor X @) ¥, fF gear =g
femrt & faq agr 9 aw & sqreAr
LI ]

SHRI T BALAKRISHNIAH (Tirup-
athi): While supporting the Demands,
1 would like to draw the attention of the
hon. Minister to a very recent state-
ment that he has made in this House n
reply to a starred question, wherem he
has sa:d that the appomtments of judges
of the High Courts and district courts and
also the Supreme Court are made purely
onmert If that be the case, I would
like t¢ know how many of them are
Benthams, how many of them are Cokes
and bow many of them Sir Greys ? If there
are many of that type, then why should
there bea large number of cases pending
m the High Court |

1 submit that while giving due
consideration  to ment, Harijans also
shonld be given due place in the judiclary
not only as High Court judges but also
a8 judicial officers, public prosecutors,
State  public  prosecutors and so
on, In this connection, I would
libe to draw the attention of the hom
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Minuster to article 335 of the Constitu-
tion Unfortunately, the Supreme Court
in therr recent judgments have confused
themselves by saymg that 1t should be
read along with articles 16 and so on But
I submut that article 335 » a scpamate
article T do not know why it is confused

and given a wrong judgment This article
reads thus

* The claims of the members of the
Scheduled Castes and the Scheduled
Tribes <hall be taken into considera-
tion, consistertly with the mainte-
nance of cfficiency of admimistration 1n
the making ot appointments to services
and posts in connection with the affairs
of the Union or of a State”

Does this not include the services of
the judiciary ? Does 1t not include the
strvices of Judicial posis? I submat that it
does include these posts

The law giner 1n the pre-Vedic days
was a Harjan I do not know whether
the hon Mimster kncws that it was
Veerabahu who was the law giver and aga-
m  Ihiruvalluvar  who wrote the
Thirukkural was a Harjan and his mernt
was not recogmsed by the Tamil Sangham
of the 16th century pandyan Kingdom
because he wasa Harjan Veda Vyasa
who wiote vedas and Mahabharata was
himselt a Haryan, because he was born
to Parashar but eventually he attamned
brahmarishivam ‘That being the case,
there 1s no point in saying that they are
considering ment alone 1 say that let
Government take people who bave got
merit from among the Harjjans [ do not
want the people who are nferior to be
taken or those who arc lacking m ment
to be taken, or that those who are ineffici-
ent should be take nto judiciary as
judges Only if they take people from
these communities also will the Govern-
ment dong justico to these communities
Otherwise, justico 1s really dented to tho
Harjao community At lemst, let them
make an experiment. Is there any tost-
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case in the country where a Harjan has
been appointed as a High Court judge ?
Is there any test case where a Harnan
bas been appointed as public prosecuto:r of
a State ? Is thuie any test case where a
Haryan bas been appointed as a district
judge 7 Wh;y should these appointments
‘be monopolised by a particular community?
We know how these appointments
are made now After all, those who are
appomnted to these posts come up as
follows They are born in the State
capitals, and they get themselves attached
to senior and efficient advocates and they
become district judges by political pull-
ing and becoming the High Court judges,
and slowly they ascend to the highest pos:
tion [ know that many of the advocates
join some senior advocates and they come
from well-to-do families and they spend
a lot of money for ten year., and they
do not expect any income and they do
not expect any work alsu. They simnh
attach themselves to senior advocites an !
engage touts and get work and incrcase
their files. But how can a Haryan spe |
money and go mn for touts and get file: ?
What s the yard stick to measure the
ment of an advocate? Is appointment
of touts and attaching oneseli to semor
advocates the yard-stick of ment?
That s not the criterion for mert ?
If a Haryan who 1s born in poverly
comes up by self-eflort and he has to
compete with people of other communi-
ties who inhent the offices from ther
fathers and father-in-laws, then how 1s
it poasible ?

Therefore, I request the hon Mins-
ster fo seo thata Bill In conformity with
art. 335 1s brought to give reservations for
Scheduled Castos and Scheduled Tribes,
and other backward classes This should
not beclnbbed with art. 15 (4) of the
Constitusion.

SHRID. K. PANDA (Bhanjanagar).
1 am grateful to you for giving me some
time.
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At p. 6 of the Report, there is a refo-
rence to the advice the Minmstry it has
given to the UP authorities, regarding
sugar industry nationalisation. What
advice the Ministry has given is very well
known We know that the Attorney
General gave the opinion that the State
Government of UP 1s competent to natio-
nahise the sugar industry It 1s the Law
Ministry Secretary who has been going
about making a public propaganda that
the State Government has no power to
natijonalise the sugar industry. At that
time also, after the Attorney General's
opimion the Cabinet has also accepted
that In spite of that, the sugar ndustry
was not allowed to be nationalised by the
UP Government,

Then agamn day by day this Ministry
has been becoming an in Law Minstry.
In the distribution of cases among
Juniors and youngsters, there 1s nepotism
and favouritism This has been brought

to notice several times but nothjng has
been done

The NIDC 1s a public undertaking,
One of 1ts employees, a stenographer

MR DEPUTY SPEAKER This is not
a forum for bringing m individual cases

SHRI D. K PANDA . To conduct the
case on behalfl of the undertaking m a suat
filed by the employee, the management
under nstructions of this Ministry engag-
ed a lawyer on Rs 2000 plus Rs. 200 for
electrical staff expenses Rs. 300 out of
pocket expenses. If the claim of the
employee had been paid straightway, the
expenditure would have been only Ra.
130 This looks ridiculous. These things
should be stopped

Then let there be a circuit Bench of the
Supreme Court sitting m Orissa also.

SHRI R. D. BHANDARE (Bombay
Central) : 1 may be pardoned for having
guilty of repeating some arguments addu-
ced by my irend over here. We must



487 D.G. (Min,

[Shri R. D. Bhandare]
appreciate his sentiment on the question
of reservation. 1 know there are two
Judges. I also know that some judicial
magistrates are also there. I may mention
that when he was a judge of the Bombay
High Court, the Law Minister was con-
sidered to be an equity Judgs because
most of his de¢isions were based on high
equity. Now that the Law Minister, I hope
he will allow his sense of equity to
reach members of the Schedule Castes and
Scheduied Tribes.” I know there are a
number of young brilliant advocates in
these communities, They should be taken
in different panels in the High Courts.

Why should they not be taken in the
Commission and why should they not be
taken in the judicial service 7 I know
Article 335 lays down that “‘consistently
with the maintenance of efficiency of
administration.” I do not say that dullards
and duffers should be taken. That is where
brilliant persons may be taken in the
judiclal service. That is my point. I am
supporting my friend who spoke with
vehemence and sentiments and his mind
should be read, and I hope the Honourable
the Law Minister will issu¢ necessary ins-
tructions to the different Departments

concerned.

With these words I
Demands.

THE MINISTER OF LAW AND
JUSTICE AND PETROLEUM AND
CHEMICALS (SHRI H. R. GOKHALE):
Iam gateful fo the Hon, Members for
baving given their views on the Law and
Justice Ministry which, as an Hon. Mem-
ber has said, got the opportunity of
discussion after many years.

support the

Many important points and suggestions
were made and I would assure the Hon.
House that will keep the suggestions in
miod and try to implement then wherever

possible.
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I very much appreciate the anxiety ex-
preased by quite 8 number of speakers to-
day on the need for having s comprehan-
sive scheme for legal aid, Sir, there cannot
be two opinions on this. I also agree that
the question had been mooted for quite
several years but in the concrete form the
legal aid scheme has not yet come into
being. While I am aware that the Advocate
Amendment *Act which is now pending
before the Joint Committee of the two
Houses does contain a few suggestions

" with regard to legal aid, I must be outright

and frank to say that those suggestions
which are contained in the Bill do not
touch even a fringe of the problem, do not
80 to the extent, the magnitude of the
problem would require them togo. All
thatI would assure the Hon. Members
now is that a comprehensive legal aid
scheme for rendering legal assistance to
the poor is now under active formulation
and I do hope that in & reasonable length
of time, 1 will have the satisfaction of
telling this House that we have a legal aid

scheme now.

Sir, again it has been rightly said by
many Members that there have been big
arrears in the High Court and in the
Supreme Court. It has also besn rightly
said that the procedure is procrastinating.
The delays not only lead to the decision of
cases being delayed, but also lead to
increase in ocosts. Itis true. as my Hon.
Colleague has told the House, that the
number of judges have been substantislly
increased in the last couple of years, I
agree that that is not a fioal answer to the
problem, It is true that the mumber of
judges has to be increased, and it has been
our policy that whenever a plausible caso
has been made by the State Government
for incressing the strength of the judges,
we have always readily agreed and givena
greater number of judges. But, as I sald,
this is not the end of the mptter, The
delays in courts have to be stapped by
seeing that the propsdure, both civil and
criminal, which s obtaining in this coumtry
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to-day and which has become out moded
15 completely overhauled

While the Criminal Procedure Code has
been referred to a Committee of Parlia-
ment, which contains important changes so
as to cut down the delay m the disposal of
cnminal cases, the Civil Procedure Code
has also been referred to & Joint Com-
mittee, and the Joint Committee at that
time rightly commented that the sugges
tions which were then made were again
enough to touch even the fringe of the
problem Instead of buinging that Bill m
the form in which 1t was brought at that
time, I have reopened the matter and at the
moment of Law Commission 18 engaged in
the task of suggesting radical and matenal
chaoges in the Civil Procedure Code both
from the point of view of minimsing the
delay and 1n cutting down the cost of hits-
gation Looking at the speed and the pace
at which the recently constituted Law
Commijssion has been doing the work, I
am happy to tell the House that after
September last year, when the Law Com-
miss10n was reconstituted, the Law Com
mission had already dealt with several
matters, and with great speed submitted
their reports to the Government which are
now under formulation.

You will remember the report which
was submutted, which of course was suo
motu, on the Constitution (Amendment)
Bill, while article No. 133 was the subject-
matter of the previous report by the Law
Commission. We reconsidered the matter
and thought that making the value of the
property as the sole bass of the might of
appeal was highly inequitious Wwill the
small litigant having small properires—to
them the property is worth as muchor
perhaps more than the property of a rich
Itigant because the rich litigant car afford
to buy other property slso—will suffer
Therefore, the right of appeal should not
be dependsnt on the value of the property
but should be dependent on the substance
of the matter invoived in the hitigation, on
thlu:lmuwnnmmnwmdhthe
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htigation, Therefore, we decided that the
matter should be re-examined, and 1 am
happy to tell the Hoyse that the Law
Commussion 1n almost record speed sub-
mitted the report which we have accepted
A bill to amend article 133 of the Consti-
tution 13 in the offing, and I hope to pre-
sent it to Parhament, to introduce it in
this House in the piescnt session itself,

Similarly, the Law Commussion has
done remarkable work in the course of
only two months We have been finding—
the comment was made with which I fully
agree—that in the matters relatmg to
offences which are anti social or economic
offences, the punishment 18 not at all 1n
keeping with the magnitude of the danger
or the damage which it creates in society.
It 1s true that all cime |s bad,—whatever
be the nature—but, while 1n the ordinary
crimes, individuals alone are affected, in
crimes of (his mature i1t 18 the society
which 15 really the target of attack by these
cnminals Therefore, we thought that a
separate punishment should be meted out
to those who commit offences which are of
an anti-social nature or are economic
offences We referred this question to the
Law Commusston, and the Law Commus-
sion has already submitted an elaborate
for reconstructing the whole system for
deahing with anti-social or economic offen
ces, and we hope that we will be able to
take steps to 1mplement that report as
early as possible

References have been made to the Com=
mittee which was appomnted by the
Governmeant (0 consider the question of
getting rid of the tremendous arrear in
the various courts That was a Com-
mittee presided over by the former Chief
Justice of India, Mr J C Shah. That
Commuitee has recently submitted 1ts
report The report was considered by the
Conference of Chief Justices which was
also recently held. The report deals with
various aspects of the matter Some reco-
mmendations pertamn to the administrative
l‘-ll:lllﬂ which do not need any lcgislative
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amendments or legislative changes, Some
of them pertain to matters which are enti-
rely within the scope or the jurisdiction of
the State Governments, Some of them un-
doubtedly deal with matters which require
legislation. But in order that the whole
report may not be held over until legisla-
tion is passed, we have already taken
steps to see that at least the administrative
matters which may contribute to minimis-
ing delays which the Committee have
recommended are dealt with on a first
priority basis.

I have also written to the Chief Justice
of Indja to take up this matter with the
Chief Justices and sudges of various High
Courts wherever action is to be taken by
the Judges of the High Courts and
wherever action is to be taken by the State
Governments, to take it up with the State
Governments. Even the proposals relating
to legislation are under very active consi-
deration and I am sure on a full examina-
tion of this report, we will be able to make
some¢ material change in the matter of
arrears in High Courts.

A lot hag been said with regard to
appointments of judges. As hon. mem-
bers know, we have constitutional provi-
sions with regard to this matter. Appoint-
ments of Supreme Court Judges are made
by the President under his warrant. But
he is required to consult the Chjef Justice
of India; except when the Chief Justice
himself has to be appointed. About
appointmeats to High Courts, the Presi-
dent has to consult the Chief Justice of
India, the Chief Justice of the High Court
concerned and also such other judges
whom be may deom necessary to consult,
That is the procedure. The criteria in the
matter of appointment of judges are be
ability and merit of the person.

SHRI D. K. PANDA : You should
appointment with soclalistic ideas and
orientation, '
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SHRI H. R, GOEHALE : We cannot
impose ideas on judges. But Ido desire
as you do that we must have judges who
will be alive to the changing conditions,
There can be no difference of opinion on
that,

SHRI VAYALAR RAVI (Chirayinkil) :
Can you judge the merit of a judge merely
by the number of cases he disposes of ?

SHRT H. R. GOKHALE : 1 am talking
of merit before appointment; you arc
talking of merit after appointment.

SHRI1 S. M. BANERJEE : But you can
appoint men with ideas,

SHRI H. R. GOKHALE : That is what
I was coming to. The effort will be to
see that people with a liberdl mind,
people with merit, people whose appoint-
ment is justified, should be selected. As
1 said, we have always to do it in
consultation with the Chief Justice of
India or the Chief Justice of the High
Court concerned as the case may be, under
the Constitution. This takes me to the
other incidental question about the delay
in appointment of judges. I know there
is delay. 1no this process of consultation,
we have not stuck to the old position
that whenever a proposition comes from
the High Court or Suprems Court, we
accept it as a matter of rule, When
we think a certain recommendation is
not satisfactory, we send it back to the
Chief Justice of India or to' the Chief
Justice of the High Court concerned and
we make our own suggestions for the
appointment of particular individuals
whom we think to be good and capable
persons to be taken on the High Court
or Supreme Court. This changed outlook
bas come about in the manoer of
appointment of judges, namely, we do not
just go by the recommendations made; i
other words, wo do not actas a rmbber-
stamp for tho pames given to us, Then
it can be extremely quick. But in this
process of consultation, we do mof
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abdicate our functions. We certainly
exercise our right of putting back to the
Chief Justice of India or the Chief Justice
of the High Court concerned as the case
may be, telling him why a particular
individual accerding to us is not a proper
person to be appointed in the High Court
and suggesting our own names. This
process, of course, does take a little
longer time than what it used to take
before, when, as a matter of course,
all suggestions which were made were
accepted.

15 hrs.

SHRI SHANKAR TEWARI (Etawah)
The delay in the mattor of appointment
of judges has reached scandalous
dimensions. 1 am particularly referring
to the Allahabad High Court where it
is pending for the last eght months.
This consultation can be done even by
telephone. Why should 1t take such a
long time? Names of 8 vacancies have
been sent 8 months ago.  If there is some
query over one or two names, why the
appointments of the remaining judges has
been withheld? Such a delay causes
mounting up of arrears of cases.

SHRI H. R. GOKHALE : [ appreciate
the anxioty of the hon, Member. He is
worrjed about the appointment in the
Allahabad High Court. I am not in a
position to disclose why these appoint-
ments are delayed  But I can assure him
that they are delayed for justifiable
reasons,

SHRI G. VISWANATHAN (Wandi-
wash) : If they are justifiable reasons, why
not reveal them here ?

SHRI H. R. GOKHALE : I cannot
discuss the names of persons or place the
facts before the House. Itis unmjust to

» the individual concerned, it 1s unjust to
cverybody, Bat what I am trymng to
peint out js that we are taking inoto
&coount all the factors which ths hoa.
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Members want us to take into account
before we finally approve all suggestions
which come from the various High Courts
for appointment of judges.

That takes me to the point about the
appointment of people belonging to
backward classes and harijans to the High
Courts and the Bupreme Court. So far
as the district judges are concerned, the
appointment 15 made by the State
Governments. So far as the High Courts
and the Supreme Court are concerned,
I know that the number of harijjan judges
1s comparatively very small. But it is
not true that there 15 not a single one;
there are quite a few in the High Courts.
In the matter of appointment of judges,
I agree that the mere fact that a particular
person belongs to a particular class cannot
be the decisive factor. [ will be the
happiest man when 1 will be able to find
quite a lurge number of people from tbat
caste avallable for appontment to the
High Courts and the Supreme Court
and 1 will even allow a certain margin
i consideration when we deal with
individual cases.  Therefore, it 18 not as
if we do not share the anxiety of the hon.
Members m this matter. We do, In
fact, n the matter of appointment of
panels, to which my hon. triend, Shri
Bhandare referred, cver since 1 have been
looking at the question of the constitution
of panel of advocates in the various
High Courts, perhaps the hon. Member
does not know that recently m Bombay
although the whole panel has not yet
been reconstituted, 1 have given directions
to include some harijan advocates m the
panel. 1 have taken care, wherever it is
possible to do so, to inciude some people
belonging to the backward classes,
prowided they have got the nght capacity
and merit. Supposing here are two
candidates, one belonging to the banjans
and another a non-haryan, 1if both of
them are equal mm ment, I would lean
strongly in favour of selecting the harijans;
there is no doubt about it. But, certainly,
in matters like this, particulatly in the
appdintment of judges both to the High



495 D. G. (Min.

[Shri H. R. Gokhale]
Court and the Supreme Court, we cannot
sacrifice the basic consideration that these
appointments have to be on merit, on the
capacity of the person concerned, his
ability to hold this high post.

1 think most of the points have been
dealt with by me and also by my
colleague. Something was said about the
elections.

SHRI S. M. BANERIJEE : A report
was submitted by the Members of
Parliament to the Committee on Election
Law, recommending that the age of voters
should be reduced from 21 to 18. Have
Government made up their mind on this
question ?

SHRI H. R. GOKHALE : I was about
to touch the problem of elections when
the hon. Member intervened. This has
two aspects. One is with regard to
fairness or otherwise of the elections and
the other is with regard to the election
law which, incidentally, also deals with
the question of the constitution of the
Election Commission.

So far as the allegation with regard to
elections, particularly the recent elections,
being unfair is concerned, I must repudiate
the suggestion outright. Most of these
attacks are made by political parties which
I ave met with dismal failure in the last
clections. The very parties when they
succeed......(Interruption)

PROF, MADHU DANDAVATE
(Rajapur) : 1 hawv: just now handed over
the Prime Minister the full text of the
speech of Shri Tiwary who happens to be
& Congressman and who has said :—

“fagre ¥ uT 0w @ SRR fen
[ $ovr fog gu g
T ) v ¥ v fage ¥ fen)-
v ewQ
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SHRI H. R. GOKHALE : Whether
the allegation is made by the hon.
Member on my side or on the other side,
I have heard the speech just new,
Talking of Bihar, I am in a position to
state before the House that while it is true
that in Bihar and in one or two other
States allegations with regard to the
tampering of ballot boxes or even, in some
cases, the removal of ballot boxes....
(Inserruptjon)

SHRI D. N. TIWARY : Not ballot
boxes but booths.

SHRIH.R. GOKHALE: I am dea-
ling with ballot boxes now. wherever the
maitter was brought to the notice of the
Election Commission that there was tam-
pering of ballot boxes or that ballot boxes
wore, by violence, removed, the Election
Commission very promptly acted and
siopped the election at those particular
booths. When the number of booths con-
cerned were small, the votesin the other
booths were counted first andif the
margin of voles between the highest and
the second candidates was lower than the
total number of votes found in the ballot
boxes which were suppased to be tampered
with. there was no reason to stop the
election, because in the other booths where
the election was not alleged to be unfair
the margin had already been more than
the number of votes put in the boxes all-
eged to have been tampered with. In other
cases where this could not be done, the
Election Commission ordered & ropoll and
a repoll was held. But these instances
were confined only to one or two States.
By and large in 8 majority of the States
and Union territories these complaints
were neither made nor were any Instances
pointed out by officers who formed part of
the election machinery saying that such
instances had occurred.

Something has been said with regard
to spuripus votes. | do not want to nm.
the time of the House by taking all the
figures which I have but take West Bengal
as an illustration. In West Bengal on the
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day of the election not a single instance of
a vote like this was brought to the notice
of the Blection Commission. Some tele-
grams from political parties making vague
election about unfair elections were
received on that day and on later dates.
But what is most interesting is that with
regard to spurious votes the total number
of instances, with regard to which allega-
tions were received in an election which
consisted of millions of voters, were four.
If the allegation is that the election were
tampered with or they were not fair and
if they are supposed to have been made
with a sense of responsibility, does that
responsibility not require that these people,
who make these allegations, also bring
these facts to the notice of the Election
Commission which is constituted specifi-
cally for the purposc of the coaduct of
elections 1 They have not been brougl.t...
(Imterrupgion). 1 have collected the lutest
material and 1 am able to say with confi-
dence that whenever a complaint was made
it was looked into and it was found tbat
cither it had no substance or the impact of
the complaint was so ridiculously small
that you cannot say that the elections were
unfair,

AN HON. MEMBER; It is your
personal Dbpinion.

SHRI H. R. GOKHALE : 1am sure,
1 am entitled to have my personal opimion
also. [ am proud of the fact 1hat the entire
world recognises that this country is the
largest country where clections are (air and
where by the democratic process people are
clected 10 Parliament and to Legislative
Assemblics, In Kashmir, where such 4
row was made, in Srinagar stself as many
as seven candidates of the ruling party
lost, Therefore, basically, the allegation
about election is motivated by political
considerations, When 1t 13 made by
responsible people and  individual
instances are brought to the notice of the
Blection Commission or | the notice of the
Government,..

VAISAKHA 19, 18%4 (SAKA)
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SHRI S. M. BANERJEE : You have
not only raptured the booths but also the
people.

SHRIH. R. GOKHALE : 1 am glad at

this very fair concession which the Hon,
Member has made. That i1s my point, My
party has captured the people, their minds
and their votes. Doit and you are wel-
come, The whole thing is that you do not
want to do that. That is the sum and sub-
staace of the matier relating to clections,

With regard to the age of voting, as the
Hon. Member knows, the present age of
voting-2l-1s on the constitutional pro-
vision. Now, the whole matter relating to
the amendment of Election Law was before
the Joint Committee and they have sub-
mitted a report, Now, we are entitled—we
are bound as a matter of fact—to consult
the Election Commission and we are con-
sulting them. The question as to whether or
not the woling age should be reduced is
also part of the overall consideration of
the amendment of Election Law-although
1t cannot be done by amendment of the
Representation of the People Act; it
might need a constitutional amendment.
But the question 1s, as I can tell the House
now, at present under the consideration of
the Government.

MR. DEPUTY-SPEAKER: There are a
number of cut motions moved by Hon’ble
Mewbers, Shri. D. K. Panda, Shri R. VY.
Bade and Shr1 Bhogendra Jha. I will put
all of them together to the vote of the
House.

All the cut motions were pwt and megatived.

MR. DEPUTY-SPEAKER . The ques-
tion 18 .

“That the respective sums not excee-
ding the amounts shown in the fourth
column of the order paper be granted to
the President o complete 1he sums
necessary to defray the charges that will
come in course of payment during the
year ending the 31st day,of March, 1973,
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[Mr. Deputy-Speaker]
inrespect of the Heads of demands
entered i the second column thereof
agamst Demands Nos 64 and 85 relat-
ing to the Minisvry of Law and Justice™.

The motion was adopted

15 12 hrs.
DBEPARTMEN] Or COMPANY AFFAIRS

MR DEBPUTY SPEARER The House
will now take up discussion and voting on
Demand No 91 relating to the Department
of Company Affairs for which two hours
have been allotted  Shri Jyotirmoy Basu
has tabled a cut motion for the Demands
on Grants If he 1 present in the House
1 would like to know whether he desires
to move his cut motion. He 15 not here
and so it 1s not moved

DEMAND No 91 DEPARTMENT OF
COMPANY AFFAIRS

MR DEPUTY-SPEAKER Mouon
moved

“That & sum not exceeding Rs
1,02,99 000 be granted tu the Piemident
to complets the sum necessary to d efray
the charges which wili come in course
of payment during the year ending the
31st day of March, 1973, in respect of
Department of ‘Company Affams'

SHRI G VISWANATHAN (Wandi-
wash) : Me. Deputy-Speaker, this Depart-
meat of Company Affairs is supposed to be
there to corb the monopolists in this coun-
try and also to act asa watch-dog in the
affairs of the companies I want to deal
mainly ‘with the aspect of monopoly houses
in this countsy and so fur this Ministry kas
tried or achjeved in curblog the momopol-
1sts in this conntry

MAY 9, 1972
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15 14 hrs
[SHRI K N TIWARY i the Chauir)

When the definition of monopoly houses
was considered, the Monopolies Enquiry
Commission put 1t at the total assets €xce-
eding Rs 35 crores m 1964 and the same
figure, 1 am told, is eontmuing still mowa-
days when taking mio account whether 1t
comes under large indusirial houses or not
This year, the Estimates Committee ol
which you are the Charman, Sir consi
dered this aspect and it has suggested that
1t should not be a static figure and agun
the Government has 1o keep the list undet
constant review and it should not be lelt
to those houses 1o come and proe that
they do not come unde: the monopoly
houses

Let us see how these monopoly houses
have fared in this socalled socialistic
Government. The big 75 houses had total
assets 1n 1963-64 of nearly 2,600 Crores and
1t increased to Rs 4,032 Crores in 1967-
68 Let Tis come to 1969 In 1969 about 268
licences were 1ssued to the same 75 bg
houses. Government might say that this
was not the same Congress Party, it W4
controlled by old Congress and reaction-
aries Let us come to 1971 There was
no hindrance, no hurdle, Whea the Parly
came under the effective control of Mrs
Indira Gandhi. In 1971 out of the 159
Jicences 15sued 1 total, 114 had been given
to the big monopoly houses, mainly Birlas,
Thapars, Srt Ram, Sahu Jain, Tatas, ¢l
I want to know from the Mmister why
should they have this double talk Why
should you play this hoax on the peopls’
You say that you want to curb monopohies
And that is why you are baving & Mims-
m.acumm!nionmdmnyommm.
and you do not have the same restrictions
which were there before the division of
the Cougress Party. Mr, Nijalingappa 15
no more there; he is not a hardie; Mt.
Kamaraj is pot there; Mr. Sanjoova Reddy
18 not there; Mr, 8 XK, Patil s not there
Why do yeu then issue the ssme Hegnices
agasn to the people whom you ol mono-



