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 But  only  the  Speaker  cannot  go  out.
 You  can  go  out  any  time  you  like.

 SHRI  s.  M.  BANERJEE  :  Does  it
 mean  the  Speaker  is  not  going  to  have
 his  lunch  today  ?

 MR.  SPEAKER  :  I  will  find  some
 time  for  it.  I  normally  take  my  lunch  at
 2  or  2.30.

 33.25  hrs.

 Ministry  07  LAW  AND  JUSTICE

 MR.  SPEAKER:  The  House  will  now
 take  up  discussion  and  voting  on  Demand
 Nos.  64  and  65  relating  to  the  Ministry  of
 Law  and  Justice  for  which  2  hours  have
 been  allotted.

 Hon.  Members  present  in  the  House
 who  are  desirous  of  moving  their  cut
 motions  may  send  slips  to  the  Table  within
 5  minutes  indicating  the  serial  numbers  of
 the  cut  motions  they  would  like  to  move.

 DEMAND  No,  64—MINISTRY  OF  Law
 AND  Justices

 MR.  SPEAKER  :  Motion  moved  :

 “That  a  sum  not  exceeding  Rs.
 5,47,75,000  be  granted  to  the  President
 to  complete  the  sum  necessary  to  defray
 the  charges  which  will  come  in  course
 of  payment  during  the  year  ending  the
 Bist  day  of  March,  1973,  in  respect  of
 ‘Ministry  of  Law  and  Justice’.”’

 Demand  No.  65—ADMINISTRATION
 or  Jusricz

 MR.  SPBAKER  :  Motion  moved:

 “That  a  sum  not  exceeding  Rs.
 2,37,000  be  granted  to  the  President
 to  complete  the  sum  necessary  to  defray
 the  charges  which  will  come  in  course
 of  payment  during  the  year  ending  the
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 उ  day  of  March,  1973,  in  respect  oy
 ‘Administration  of Justice’.”

 SHRI  SOMNATH  CHATTERJEB
 (Burdwan):  Mr.  Speaker,  Sir,  last  year
 when  we  discussed  the  Demands  of  other
 Ministries  we  complained  about  the  lack
 of  time  allotted  to  discuss  the  activities  of
 this  Ministry.  But  this  year  also  we
 notice  that  only  two  hours  have  been
 sllotted  to  discuss  the  demands  of  this
 Ministry.

 This  Mintstry  has  earned  the  unenviable
 record  of  giving  wrong  advice  to  the
 Ministries,  of  bad  drafting  and  of  making
 controversial  appointment  of  judges.  है (अ
 has  got  the  dubious  distinction  of  following
 a  laissez  faire  attitude  towards  law
 reforms.  We  all  know  that  both  the
 Civil  Procedure  Code  and  the  Criminal
 Procedure  Code  of  this  country  were  framed
 cither  in  the  19th.  century  or  early  20th
 century.  It  is  generally  understood  anu
 accepted  in  all  quarters  that  it  is  necessary
 for  the  purpose  of  expeditious  disposal  of
 cases  and  litigation  that  the  question  of
 law  reforms  should  be  taken  up  at  the
 earliest.

 sit  हुकमचंद  कछु बाय  (  मुरैना  )  :

 प्रत्यक्ष  महोदय,  में  झपकी  व्यवस्था  चाहता

 हैं।  गणपूर्ति  नहीं  है

 SHRI  SOMNATH  CHATTERJEE  :
 Therefore,  so  far  as  the  Code  of  Civil
 Procedure  and  the  Code  of  Criminal
 Procedure  are  concerned,  it  is  essential
 that  immediate  steps  should  be  taken  for
 the  purpose  of  bringing  about  reforms  in
 them.  I  know  that  a  Bill  to  amend  the
 Criminal  Procedure  Code  has  been  referred
 to  the  Select  Committee.  But,  up  till  now,
 no  Bill  bas  been  presented  for  reform  in
 the  Code  of  Civil  Procedure.

 SHRI  JYOTIRMOY  BOSU  (Diamond
 Harbour):  Sir,  the  quorum  has  been

 challenged.
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 MR,  SPEAKER:  The  bell  is  ringing
 end,  at  the  same  time,  Iam  allowing  him
 to  continue  his  speech.

 SHRI  JYOTIRMOY  BOSU:  That  is
 very  irregular.

 sit  पार ०  वी०  बड़े  (  सारगोन  )  :  लंच

 झावर  में  ऐसा  नहीं  होगा  चाहिये।  कमर

 होता  है  तो  कोरम  पूरा  होना  चाहिये  1

 SHRI  SOMNATH  CHATTERJEE  :
 The  arrears  of  cases  in  the  courts  is
 increasing  and  it  is  essential  for  the  proper
 functioning  of  the  judicial  system  and
 giving  timely  relief  to  the  litigants  that
 proper  steps  should  be  taken  at  the  earliest
 possible  moment  to  bring  about  reform  in
 the  laws.

 So  far  as  legal  aid  to  the  poor  is
 concerned,  it  is  awaiting  decision  of  the
 Government  for  a  long  time.  We  find
 from  the  Report  of  the  Ministry  for  the
 year  “1971-72.  that  due  to  inadequate
 resources  no  proposal  is  being  mooted  and
 the  matter  is  sought  to  be  worked  out
 through  the  Bar  Councils.  But  I  do  not
 know  how,  unless  adequate  resources  are
 made  available  either  to  the  Bar  Council  or
 to  the  Bar  Associations  through  which
 agencies  legal  aid  can  be  given  to  deserving
 litigants  who  cannot  carry  on  with  their
 litigation  otherwise,  this  mere  proposal
 will  solve  the  problem.  It  is  essntial  in
 thfs  country,  when  large  sections  of  the
 people  are  poor  and  cannot  afford  to  pay
 even  the  court  fees  and  lawyers’  fees  and
 charges,  that  the  State  must  bear  the
 burden  of  providing  the  finances  ‘and
 adequate  resources  to  those  deserving
 litigants  who  are  forced  to  go  to  court  for
 the  purpose  of  obtaining  redress  and
 relief,  Unless  this  iniportant  aspect  is

 .fooked  after  and  adequate  provision  is
 '  ‘taade,  meré  slogans,  tike  Garibi  Hatao,

 “willbe  meaningless  slogans  for  ‘those
 ‘teaming  millions  who  ‘are  forced  to-go0.to  7

 "courts  for  obtaining  redress.
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 So  far  as  arrears  are  concerned,  ‘it  has
 achieved  an  alarming  proportion  but  no
 study  has  really  been  made  in  depth.as  to
 the  causes  of  the  arrears  in  the  cases  which
 have  accumulated  in  different  High  Courts
 and  what  is  the  remedy  for  that.  I  find
 from  the  report  that  a  committee  was  set
 up  and  the  committee  has  made  some
 recommendations,  but  what  are  its
 tecommendations  and  what  Government
 is  doing  to  implement  those  recommenda-
 tions  if  they  are  really  found  to  be  effective
 and,  if  not,  what  steps  is  the  Government
 itself  going  to  take  to  do  away  with  these
 arrears  or  to  see  that  the  arrears  are
 lessened  ?  ra

 There  are  many  factors  for  these
 accumulations  and  merely  blaming  the
 Judges  would  not  do.  Of  course,  the
 number  of  Judges  is  not  adequate  in  all
 the  courts,  in  the  High  Courts  and  in  the
 subordinate  courts  also,  but  the  procedure
 has  to  be  altered;  the  number  of  Judges,  if
 Necessary,  has  to  be  increased;  and  other
 effective  steps  have  to  be  taken.  But  we
 want  to  know  how  the  Government  is
 thinking  and  what  lines  the  Government  is
 proposing  to  take  to  remove  the  arrears  or
 lessen  the  number  of  cases  which  are  now
 pending  in  the  different  High  Courts.

 There  are  various  other  points  which  I
 wish  to  touch  upon  but  for  the  shortness
 of  time  I  cannot  do  that.  However,  I
 would  like  to  draw  the  Minister's  attention
 to  one  point,  namely,  the  preparation  of
 panel  of  Central  Government  lawyers.  I
 different  High  Courts  as  well  as  the
 Supreme  Court.  these  pancis  have’  been
 prepared  but  we  find  from  our  experience
 that  always  the  best  people‘are  not  taken
 in  the  panel.  Another  thing  we  have

 found  is  that  even  if  these  panels  are
 pared,  favouritism  is  shown  and  only

 oné  or  two  lawyers  from  the  panel  are
 provided.with  work;  generally,  the  panel  is
 only  ‘in  the  name  and  it.  is-hardly  gives
 effect  to:  There  is  no  proper  distribution

 ‘of  work.  Another  very’  ‘sérioes  thing,
 ‘which  dissiadeh  ~  niccesifdl  or  efficient
 “lawyers  to”  apres  to  be’  on
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 that  the  fees  remain  unpaid  for  a  long  time.
 This  is  the  position  in  the  Calcutta  High
 Court.  We  know  that  work  is  not  pro-
 perly  distributed,  fees  are  not  timely  paid
 and  the  best  people  are  not  being  taken.

 80  faras  the  appointment  of  Judges  is
 concerned,  I  would  Irke  to  make  one  or  two
 submissions  It  is  undoubtedly  the
 position  that  today  the  best  legal  talent  is
 not  avaiable  for  accepting  judgeship  It
 is  a  very  unfortunate  state  of  affairs  There
 are  circumstances,  mcluding  service  condi-
 tions,  which  are  dissuading  the  best  legal
 talent  from  accepting  judgeship,  as  a
 tesult  whereof  sometimes  and  more  often
 than  not  mediocre  persons  or  lawyers  are
 being  given  judgeship.  Therefore,  I  would
 request  the  Minister,  who  resigned  from
 his  judgeship  on  this  very  issue,  to  tell  the
 Ttouse  as  to  what  steps  the  Government  is
 going  to  take  to  attract  the  best  possible
 persons  for  the  purpose  of  appoimtment  as
 Judges  and  how  to  improve  the  efficiency
 of  the  Judges  in  this  respect

 The  other  aspect,  which  is  very  impor-
 tant  and  in  respect  of  which  a  large  body
 of  public  opimion  has  been  formed,  is  the
 question  whether  judges  after  retirement
 should  be  given  any  assignment  or  office
 Ican  tell  you  that  there  is  a  large  section
 of  people,  specially  among  the  lawyers,
 which  feel  that  it  is  not  proper  for  retired
 or  ex-Judges  to  be  given  any  assignment.
 You  know,  under  the  Constitution  of
 India,  the  Comptroller  and  Auditor-General
 of  India  cannot  be  given  any  other
 assignment  or  office  after  he  has  retired.
 The  rationale  is  very  simple.  There  should
 not  be  any  inducement  to  such  officers  to
 do  something  to  obtain  Government's
 favours,  I  had  put  8  question  in  this
 respect  and  we  were  told  that  during  the
 three  years  from  August  967  to  3ist  July,
 1970,  the  services  of  36  retired  Judges  of
 the  Supreme  Court  or  the  High  Courts
 were  utilieed  by  the  Government  on
 various  assignments,  Sir,  we  all  know—
 after  all  they  are  human  bdeings—that  just
 before  retingmnent,  by  pleasing  the  Govern-
 Ment  by  pleasing  the  executrve  authorities,
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 they  get  another  assignment  which  will
 keen  them  in  office  for  another  three  or
 five  years,  It  is  more  natural  and  human
 and  we  have  found  from  experience  that  it
 is  unfortunately  happening  Therefore
 this  is  a  system  which  must  be  immediately
 discontinued  and  we  should  not  have  any
 retired  judge  for  the  purpose  of  giving
 further  assignment  in  this  matter,  because
 this  system  has  been  generally  accepted  to
 be  not  working  properly

 There  is  one  point  to  which  I  wish  to
 draw  the  attention  of  the  Hon’ble  Minister,
 namely,  so  fat  as  the  publication  of
 authorised  law  reports  i8  concerned,  we
 know  that  it  1  more  often  than  not  lagging
 behind  other  unauthoryed  reports  and
 other  law  reports’  publishing  agencies  which
 publish  the  law  reports  mtime  But  we
 always  find  that  the  authorised  law  reports
 come  so  late  that  it  loses  the  topicality  and
 it  could  only  be  used  as  subsequent
 reference  As  current  reference  tt  has  no
 utility  whatsoever.

 There  are  two  other  aspects.  Ones
 about  the  position  of  the  Clection  Commi-
 ssion,  which  is  under  the  administrative
 control  of  this  Ministry  Sur,  you  know,
 that  under  the  Constitution  it  contemplates
 setting  up  of  an  Election  Commission
 consisting  of  more  than  one  person.  But,
 Sir,  throughout,  we  have  only  one  Election
 Commussioner—the  Chief  Election  Commis-
 sioner  and  the  other  Election  Commissioners
 have  not  been  appointed.  Sir,  it  i8  essen-
 tial  that  this  very  important  job  of
 conducting  the  election  in  the  country
 should  not  he  left  m  the  hands  of  only  one

 person,  however  competent  he  may  be.
 There  must  be  a  body  of  persons  in  view
 of  the  importance  of  the  work  and  in  view
 of  the  large  quantum  of  work  that  has  to

 be  done.  It  38  essential  that  the  Election
 Commission  should  be  expanded  to

 include,  apart  from  the  Chief  Election

 Commissioner,  other  Election  Comm  ts-
 sioners  as  well.  It  has  been  recently

 suggested  by  the  Joint  Committee  on

 amentiments  to  Election  Law,  this  ४  the
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 {Shri  Somnath  Chatterjee)
 one  aspect  on  which  we  want  immediate
 implementation

 33  28  brs

 {MR  Deputy  Speaker  s4  the  Chair}

 The  whole  machinery  of  the  Election
 Commission  that  has  been  set  up  is  suffer
 ingfrom  defects  or  loopholes  because  the
 Election  Commission  itself  has  not  got  its
 own  staff  to  implement  ifs  decisions  They
 have  to  depend  on  the  State  Governments
 and  the  Central  Government  for  the
 purpose  of  implementation  of  their  decisions
 for  conducting  the  election  properly.
 There  should  be  necessary  staff  to  see  that
 no  improper  activity  takes  place  and
 proper  persons  are  being  appointed
 Against  the  State  Governments  we  bave
 complaints  The  Election  Commission  s
 dependent  on  the  State  Governments  and
 their  staff  for  the  purpose  of  conducting
 the  elections.  We  have  recently  seen  im
 West  Bengal  how  in  the  name  of  election
 a  farce  had  taken  place  The  Election
 Commission  had  no  machinery  of  its  own
 to  supervise  and  conduct  the  election  and
 they  had  to  leave  the  entire  matter  to  the
 State  Government  and  the  Central  Govern-
 ment  Therefore,  if  we  really  believe  in
 free  and  fair  election  and  if  we  want  to
 have  the  Election  Commussion  to  fook  after
 this,  we  must  equip  the  Chief  Election
 Commussioner’s  Office  with  necessary  staff
 and  wherewhithals  so  that  the  elections
 may  be  conducted  freely  and  fairly.

 SHRI  0  K  PANDA  (Bhanjanagar)  I
 beg  to  move

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  by  Ra  100."

 [Need  to  affect  complete  overhaul  of
 the  judicial  system  to  ensure  that
 speedy  justice  is  guaranteed  for  the
 weaker  sections  with  guargntesd
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 legal  aid  for  workers,  farmers  and
 poor  Harians  and  Adivasis  (HY).

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  by  Rs  loo"

 [Need  to  enforce  a  complete  ban  on  the
 retired  judges  practising  i0  Courts,
 specially  in  Supreme  Court  (129)

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  by  Rs  100"

 {Need  to  tahe  steps  to  prevent  judges
 from  being  associated  with  any
 iMstitution  receiving  American  aid
 such  as  Indian  Law  Institute  Q3)]

 “That  the  Demand  under  the  Head
 Minstry  of  Law  and  Sustice  be
 reduced  by  Rs  100”

 [Need  to  appoint  a  Committee  of
 Parliament  to  watch  that  nepotism
 and  favouritism  is  eradicated  from
 the  system  of  appointments  in
 Commissions  of  Enquiry  and  of
 Counsels  for  conducting  State
 htigations  (14)]

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  by  Rs.  100."

 [Need  to  constitute  a  Committee  of
 independent  persons  to  lay  down
 standards  for  distribution  of
 Government  cases  among  the  coun-
 sellors  ay)

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  by  Rs.  400."

 [Need  to  prevent  Indian  Law  Institute
 from  being  used  for  making  any
 kind  of  pro-Pakistan,  antlIndia,
 anti-Vietnam,  anti-Bangla  Desh

 propaganda  (18),
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 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  by  Ra,  100.""

 {Need  to  ensure  that  High  Court
 Judges  from  the  same  State  are  not
 posted  in  the  respective  High
 Courts  (in).

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 teduced  by  Rs  100."

 (Delay  in  disposal  of  Appeal  and
 interlocutory  proceedings  =  and
 accord  of  recognition  to  the
 Diplomas  issued  by  the  Indian
 Law  Institute,  New  Delhi  (18)].

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  to  Re.  है

 [Failure  to  fili  sn  the  vacancies  of
 Judges  in  Supreme  Court  and  58
 High  Courts  in  general  and  Allaha-
 bad  High  Court  in  particular  (9).

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  to  Re  i.”

 [Failure  to  render  proper  and  timely
 advice  to  the  Monopoly  Commission
 in  ordar  to  plug  the  loop-holes  in
 Monopohes  and  Restrictive  Trade
 Practices  Act  and  restrict  granting
 of  licences  to  Jarger  houses  (20).

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  to  Re,  mr

 [Pailure  to  give  correct  guidance  and
 advice  in  the  matter  of  nationalisa-
 tion  of  sugar  industries  in  U.  P.
 Qn.

 “That  the  Demand  under  the  Head
 Minoletry  of  Law  and  Justice  be
 reduced  to  Re.  Ww
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 (Failure  to  carry  out  the  recommenda-
 tions  of  the  Seminar  of  Lawyers  in
 making  distribution  of  Government
 briefs  evenly  and  fairly  and  in
 developing  expertise  on  various
 sections  of  Law  (22)]

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  to  Re.  I.”

 (Failure  of  the  Bar  Council  to  provide
 the  necessary  legal  aid  to  the  poor
 and  weaker  sections  of  the  society
 (23)]

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  to  Re  aw

 [Faslure  to  ensure  Jegal  aid  to  the  poor
 and  weaker  sections  of  society  (24)].

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  by  Rs.  400  "

 {Need  to  take  steps  for  the  setting  up
 of  a  Circuit  Bench  of  the  Supreme
 Court  in  Orissa  (25);

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  by  Rs  I(0”

 {Need  to  take  third  member  of  the
 Law  Commission  on  the  basis  of
 verification  of  his  correct  social
 philosophy  which  shall  be  commit-
 ted  against  growth  of  monopolies
 and  tax  evasion  (28)

 SHRIR  ५.  BADE:  I  beg  to  move:

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  by  Rs  100"

 [Need  to  appoint  Judges  who  are  not
 additional  or  ad-hoc  Judges  for
 deciding  election  petitions  Qn.
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 SHRI  BHOGENDRA  JHA  (Jainagar)  :
 I  beg  to  move;

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  to  Re,  I.”

 [Failure  to  make  justice  available  free
 of  cost  to  poor  farmers,  agricultural
 labourers  and  other  poor  people
 (299).

 “that  the  Demand  under  the  Head
 Munistry  of  Law  and  Justice  be
 reduced  to  Re  I.”

 [Non-appointment  of  judges  on  the
 basis  of  selection  by  advocates
 (30)).

 “That  the  Demand  under  the  Head
 Muuistry  of  Law  and  Justice  be
 reduced  by  Rs  100"

 (Favouritism  shown  to  capitalist  class
 in  the  matter  of  appointment  of
 judges  BDL.

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  by  Rs  100"

 {Failure  to  provide  proper  legal  guidance
 and  advice  for  removal  of  social
 and  economic  exploitation  (32)]

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  by  Rs  100.""

 [Tendering  of  wrong  legal  advice  in  the
 interest  of  Tata  against  the  aboli-
 tion  of  Tata  Zamindari  by  the
 Bihar  Government  (33).

 “That  the  Demand  under  the  Head
 Ministry  of  Law  and  Justice  be
 reduced  by  Rs,  100."

 [Failure  to  provide  necessary  financial
 and  legal  assistance  to  Harijans,
 Adivasis  and  other  economically
 backward  people  to  enable  them  to
 get  justice  (34)).
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 MR.  DEPUTY-SPEAKER  :  The  cut
 motions  are  also  before  the  House.

 Mr.  D.N.  Tiwary.  Do  not  take  more
 than  ten  minutes  because  we  have  only
 two  hours.

 SHRI  D.N.  TIWARY  (Gopalganj):
 The  worth  and  importance  of
 a  Ministry  is  assessed  on  the  volume  of
 the  report  it  produces.  The  report  that
 this  Ministry  has  presented  is  the  tiniest
 of  the  reports  presented  so  far  and  one
 may  get  the  idea  thatit  a  the  most  un-
 important  Ministry  The  report  that  has
 been  placed  before  this  House  does  not
 give  full  details  It  givos  only  outlines.
 We  would  be  satisfied  if  we  get  more  sn-
 formation—what  action  has  been  taken,
 what  has  been  achieved  and  soon  There
 45  certainly  a  mention  about  action  taken,
 but  what  has  been  the  results  is  not  men-
 tioned  here.  For  paucity  of  time,  I  cannot
 quote  from  the  report

 This  Ministry  deals  with  many  sub  jects.
 Out  of  them,  I  will  take  only  the  condition
 of  judiciary,  election  matter  and  treatment
 Official  language  of  the  Government.

 [would  say  out  of  my  previous  experi-
 ence  that  the  volume  and  number  of  pend-
 Ing  Cases  In  every  court  Is  Increasing  every
 year,  an  ordinary  litigant  has  to  spend  bis
 whole  life  to  get  justice.  Some  three  to
 five  years  are  taken  in  the  lower  court,
 some  three  to  five  years  are  taken  in  High
 Courts  and  two  or  three  years  are  taken  in
 Supreme  Court  It  takes  about  34  to  I5
 years  for  a  case  to  be  decided  and  that  8
 the  life  time  of  aman.  Are  you  thinking
 about  it—how  to  lessen  the  burden  on  the
 courts.  What  steps  are  you  taking  for
 speedy  disposal  of  cases?  We  have  no
 picture  of  that.  There  is  a  saying,  justice
 delayed  is  justice  denied.  Even  in  crimi-
 nal  cases  we  find  cases  pending  for  four  to
 five  yeara.  A  man  is  arrested  and  sent  to
 jail  as  under  trial,  He_remains  as  unader-
 trial  for  years.  There  should  be  8006
 provision  that,  if  the  trial  is  not  finished
 within  three  are  four  months,  the  man
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 may  be  released  on  bail  Suppose  a  man
 is  sentenced  to  two  years’  imprisonment
 and  he  had  remained  as  undertrial  for  two
 years  He  has  already  served  that  sentence
 But  that  is  not  counted  while  awarding  the
 sentence  to  him.  I  cannot  do  better  than
 quote  what  has  been  said  by  the  Vice-
 President  of  India.  Only  the  day  before
 yesterday  he  said  this

 “Delivering  the  second  Moti  Lal
 Nehru  lecture,  Mr  Pathak  said
 that  in  India  ‘the  law's  delays  have
 developed  into  a  cancer  and  the
 system  itself  may  break  down  if
 urgent  action  ts  not  taken  to  clear
 and  prevent  accumulation  of
 cases"  ’

 This  the  opimion  of  Vice  President  of
 India  What  Ww  the  Munistry’s  thinking
 about  this?  We  would  like  to  hear  that

 Then  I  come  to  the  question  of  corru-
 ption  in  judiciary.  Corruption  has  made
 its  way  in  magistracy  I  think,  the  mayo-
 rity  of  magistrates  are  under  the  spell  of
 corruption,  It  is  making  its  way  to  mun-
 sifs  and  upto  the  judges  also  If  it  5
 allowed  to  go  upto  High  Courts  or
 Supreme  Court,  I  do  not  know  what  will
 happen.  So,  the  hon  Minister  must  take
 steps  to  see  that  corruption  is  prevented
 and  38  not  allowed  to  take  roots  in  yudici-
 ary  also.

 Now  I  take  the  case  of  Election  Com-
 mussion  under  this  Ministry  I  know,  to
 conduct  elections  was  not  part  of  the  job
 of  this  Ministry  The  Election  Commis-
 gion  has  to  see  that  elections  are  conducted
 fairly  and  impartially  and  that  there  is  no
 act  which  prevents  the  fairness  or  imparti-
 ality  of  elections  If  you  see  the  trend  of
 elections,  in  some  of  the  States  you  will
 find  that  it  is  not  merely  a  question  of
 bogus  voting  but  capturing  of  booths  on
 a  large  scale  being  resorted  to.  Previously,
 before  1967,  bogus  voting  was  rampant
 but  aome  person  had  to  present  himself
 whether  he  was  8  bogus  man  or  the  real
 moan  at  the  polling  booth  and  then  vote
 But,  now-a  days,  things  do  not  happen  like
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 that.  A  few  persons  capture  the  booths
 and  terrorise  the  polling  staff  there  and
 stamp  all  the  votes  themselves  How  to
 prevent  this  is  the  concern  of  the  Blection
 Commission  One  step  has  been  taken
 for  signing  the  counterfoil

 SHRI  AJIT  KUMAR  SAHA  (Vishou-
 pur).  Sir,  there  i8  no  quorum  in  the
 House.

 MR  DEPUTY-SPEAKER  The  belt
 is  being  rung

 Now,  there  is  quorum  the  hon  Meme
 ber  may  continue

 SHRID  N  TIWARY  What  is  dis-
 turbing  is  that  previously  the  polling  staff
 was  resisting  in  the  casting  of  bogus  votes
 but  these  days  m  some  places  they  even
 take  bribes  and  assist  in  this  nefarious  act
 Ia  any  rural  area  there  cannot  be  more
 than  45  or  50  per  cent  voting  of  the  electo-
 rate  if  real  voting  takes  place  But  I  have
 seen  Assembly  candidates  winning  by
 70,000  votes.  The  electorate  in  one  con-
 stitutency  was  onlv  9९  009  or  about  a  lakh
 and  the  winning  candidate  got  as  much  as
 74,000  votes  Canit  be  real  voting?  If
 you  compare  the  signature  in  the  sounter-
 foil  with  the  signature  of  the  real  voters,
 the  truth  will  be  revealed  If  any  inquiry
 38  held  in  this  matter,  ह  think  the  whole
 matter  will  become  public  and  you  will
 know  how  the  voting  ts  being  done  at  the
 time  of  election  If  any  committee  is  set
 up  for  this,  they  will  find  out  the  thing

 Lalso  fecl  that  the  Flection  Commis-
 $100  being  an  independent  authority  should
 be  the  proper  authority  to  c  rose  the  elece
 tion  officers  from  whatever  staff  they  may
 come,  from  Central  Government  offices  or
 State  Government  offices  The  State
 Government  would  not  scrutmise  which
 Officer  is  honest,  who  should  be  sent  as
 presiding  officer  or  polling  officer  and  all
 that  So,  Election  Commission  should  be
 the  authority  for  that  Unless  this  is
 checked  I  think  that  democracy  will  be-
 come,endangered,  those  who  really  deserve
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 to  be  elected,  having  confideace  of  the
 people,  will  be  left  in  the  background  and
 they  wil)  be  defeated.  We  should  have
 real  representatives  of  people  and  not
 bogus  representatives.  Otherwise  we  will
 have  no  democracy.  Now  they  are  taking
 votes  by  means  of  dandas,  hereafter  they
 will  be  doing  it  by  means  of  bullets.  We
 should  avoid  that.

 There  is  one  thing  more  and]  have
 done.  Thisis  about  use  of  the  official
 language  in  legal  matters.  Only  a  few
 Acts  have  been  translated  into  Hindi.  The
 speed  is  very  tardy.  There  is  great  urgency
 now  for  translation  of  various  Acts.

 People  do  not  understand  English  and
 often  they  commit  mistakes.  If  the  laws
 are  translated  into  Hindi  they  will  under-
 stand  better.  So.  there  is  great  need  to
 translate  these  things  into  Hindi  ]  would
 request  the  Minister  to  see  that  this
 translation  process  is  expedited  and  more
 Acts  are  translated  into  Hindi  than  at

 present.

 SHRI  C.  K.  CHANDRAPPAN  (Telli-
 cherry):  While  speaking  on  the  Demands
 for  Grants  of  the  Mimstry  of  Law  and
 Justice,  I  would  like  to  state  that  the
 judiciary  in  the  country  has  failed  mise-
 rably  to  come  forward  to  serve  the  needs
 of  a  changing  and  dynamic  society  It
 has  been  stated  inthe  House  during  the
 Debate  on  the  Constitutional  Amendments
 how  backward  the  concept  of  the  judiciary
 bad  been,  Because  of  this  so  many  prob-
 lems  are  being  posed  before  the  country.
 There  are  numerous  cases  pending  before
 the  courts.  A  few  years  before  an  investi-
 gation  was  made  and  from  2  lakhs  of  cases
 then,  now  the  pending  cases  have  now
 increased  to  4  lakhs  of  cases.  It  means,
 the  ordinary  citizen  who  is  going  to  the
 court  does  not  get  justice.  Legitimate
 justice  38  being  denied  to  him  which  he  is
 entitled  to  get  from  the  courts.  We  may
 make  wondertul  speeches  about  the  way
 we  are  enger  to  give  justice  to  the  common
 man,  but  we  fails  sadly  in  doing  that.
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 Why  does  this  happen?  Here  again,  the
 Law  Commission  had  come  forward  with
 certain  suggestions  and  the  committes
 which  Government  had  appointed  had
 also  put  forward  certain  suggestions.  The
 cumbersome  procedure  of  the  Civil  and
 Criminal  Procedure  Codes  should  be
 changed.  The  action  taken  so  far  by  the
 Minastry  in  this  regard  has  been  slow  and
 inadequate.  That  is  the  problem.  How
 long  is  the  Ministry  going  to  change  these
 two  codes,

 IT  know  that  the  Law  Commission  has
 been  appointed,  and  the  terms  of  reference
 are  very  progressive.  But  how  quickly
 the  Law  Commission  will  come  forward
 with  their  recommendations  and  how
 quickly  they  will  translate  into  practice  is
 the  most  important  question.  The  perfor-
 mance  of  this  Ministry  during  the  last  so
 many  years  had  been  a  failure.

 Now,  we  are  hearing  of  the  Congress
 Party  is  speaking  of  its  policy  of  Garibi
 Hatao  and  also  of  self-refance.  In  this
 context,  I  would  like  to  point  out  one  thing.
 There  are  certain  pieces  of  legislaiton  sent
 by  certain  States  to  this  Ministry  seeking
 its  advice  and  also  the  acceptance  of  the
 legislation  by  the  President.

 For  example,  I  may  refer  to  the  Bill
 regarding  the  nationalisation  Of  the  foreign-
 owned  plantations  in  Kerala.  It  is  lying
 accumulating  dust  in  this  Ministry  for  the
 last  one  and  a  half  years.  Ido  not  know
 what  advice  the  Ministry  has  given  about
 it,  and  what  prevents  the  Ministry  from
 giving  advice  to  the  President  to  accept  a

 There  is  one  thing  now  about  which
 the  people  in  Kerala  are  very  much
 worried.  Our  Revenue  Minister  is  here
 these  days.  A  big  controversy  is  going
 on  in  other  States  about  what  the  celling
 should  be  and  how  and  what  land
 reforms  measures  should  be  effected.  But
 Kerala  isa  State  where  land  reform  Acts
 have  been  adopted  and  are  being  imple-
 mented.  Those  Acts  were  challenged  in
 the  courts of  law  end  the  Sapreme  Court
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 had  come  out  with  a  judgment  striking
 down  certain  provisions  of  it  The  Kerala
 Government  had  approached  the  Centre
 with  arequest  that  since  those  Bills  were
 very  progressive  and  they  affected  the
 ordinary  life  of  several  milhons  of  ordi-
 nary  peaple  who  were  landless  but  who
 were  given  only  ten  cents  of  land  and
 since  the  tenants  who  were  hitherto
 used  to  giving  enormous  amounts  of  rent
 were  now  free  from  the  clutches  of  rent-
 slavery,  and  since  those  clauses  were
 being  challenged  three  years  before,  the
 Constitution  should  be  amended  and
 these  Bilis  should  be  given  protection  by
 including  them  in  the  Ninth  Schedule
 But  nothing  has  been  done  about  it  It
 38  Still  i0  the  stage  or  discussion,  and  this
 isthe  slow  way  and  procedure  of  this
 Minsstry.

 Further,  the  higher-ups  m  the  judiciary
 who  are  functioning  as  judges  should  be
 like  Ceasar's  wife  beyond  doubt  and
 suspicion  But  can  we  say  that  our  judges
 are  like  that  ?  There  have  been  complaints
 raised  on  the  floor  of  the  Hovse  that

 there  are  judges  who  are  involved  in  certain
 company  rackets  with  ther  shares  and
 with  their  vested  interests  there  So, how  can  you  expect  that  they  will  give
 the  judgment  in  favour  of  the  common
 man?  Itis  not  the  case  of  one  judge
 ora  samll  set  of  people,  but  generally
 speaking,  the  judiciary  is  kept  ma
 mediaeval  style  and  concept  and  we  stil!
 ३०७  it  with  that  mediaeval  Roman  dress
 Staodure  and  all  that  It  is  kept  in  an
 ivory  tower,  and  it  has  never  come  down
 to  the  earth,  and  it  never  knows  how  the
 Common  man  looks  like.  It  looks  with
 contempt  towards  the  common  man  and
 keeps  his  case  pending  for  years  and  years
 through  a  very  cumbersome  procedure
 What  Isay  is  that  it  should  be  brought
 down to  the  earth.  Changes  should  be
 brought  about  in  the  judicial  system  to
 do  away  with  this  cambersome  procedure
 of  the  civil  and  criminal  code.  Because
 of  the  failure of  the  Ministry  to  do  |
 am  ह.  I  cannot  but  oppose  the
 Demands
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 eft  मूलचन्द  डागा  (पाली)  उपाध्यक्ष

 महोदय,  मैं  एक  बात  कहना  चाहता  हूँ  कि
 श्रमी  5  मई  की  रात  को  जब  हमारे एक
 प्रतिभाशाली  वैज्ञानिक  की  मृत्यु  हुई  तो
 मेरे  दिमाग,  में  पाया  कि  दुनिया  में  उसे

 इन्साफ  नही  मिला  इसलिए  उसने  दुनिया
 से  ही  उठना  चाहा।  हमारे  कानून  से  यह
 है  कि  अगर  बहू  मरता  नहीं,  जिन्दा  ही
 पकड  लिया  जाता  तो  उसे  हजा  मिलती

 कहने  का  मतलब  यह  है  कि  दुनिया  में  जो

 गरीब  है  उसे  तड़पने  की  तो  इजाजत  है
 लेकिन  मरने  की  इजाजत  नहीं  है।  एक
 गरीब  जो  झपने  खून  को  पसीना  बनाता

 है  उसको  अपनी  मेहनत  का  पूरा  फल  पाने

 का  भ्र धि कार  नहीं  है,  उसको  सिर्फ  तड़पते

 का  भ्रधिकार  है।

 यह  जो  नापती  संविधान  की  धारायें  हैं-14,
 22,  १8,  उनके  प्रनुसार  आपका  ऐसा  समाज-

 यादी  समाज  बनाने  का  लक्ष्य  है  जिसमे  हर
 व्यक्ति  को  सामाजिक  ध्रौर  झा धिक  न्याय

 मिले  लेकिन  झगर  उसको  यह  न्याय  नहीं
 मिलता  है  तो  क्या  होगा  ?  प्रा पने  बड़ा
 कृतिकार  संविधान  बनाया  है  लेकिन

 साथ  ही  साथ  प्यार  भागने  कानूनों  में

 क्रान्तिकारी  परिवहन  नहीं  किए  तो  क्या

 होगा मैं  कहना  चाहता  हैँ  कि  फिर  बहुत
 जल्दी  एक  ऐसी  क्रान्ति  जायेगी  जोकि

 आपके  इस्टेब्लिशड  पार  को  खत्म  कर

 देगी  ।

 “Nothing  rankles  more  in  the  human
 heart  than  a  brooding  sense  of  injustice.
 Tliness  we  can  put  up  with.  Bat  injustice
 makes  us  want  to  pull  things  down.  When
 only  the  rich  can  enjoy  the  law  as a
 doubtful  luxury  and  the  poor  who  need
 it  most  cannot  have  it  because  ite

 expense  puts  it  beyond  their  rch,
 ne

 threat  to  the  continued  existence  of
 ae democracy  is  not  imaginary  but  very
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 because  democracy’s  very  life  depends
 upon  making  the  nachinery  of  justice  so
 effective  that  every  citizen  shall  believe
 m  and  benefit  by  its  impartiality  and
 fairness”

 मैं  समांता  हूँ  झ्ााजकल  न्याय  बिकता

 नही,  नीलाम  होता  है  t  मैंने  एक  बात  कही  कि
 न्याय  निसार  होता  है  तो  उसके  लिए  छापने

 क्या  किया *  ला  कमिशन  की  जो  14वी
 रिपोर्ट  थी  उसमे  अलापने  कहा  था  कि  कोर्ट
 फीस  को  समाप्त  कर  देंगे।  इस  मामले
 में  रोबो  के  प्रति  शाकी  हमदर्दी  होगी
 इसलिए  आपने  गरीब  का  नॉब  लिख
 दिया।  लेकिन  रिपोर्ट  से  मालूम  होता  है
 कि  196  में झापने  निर्णय  लिया  लेकिन
 भ्रामक  उसका  ईम्प्लीन्मेटेशन  नही  सुधा  1

 “The  subyect  of  legal  aid  to  the  poor
 has  been  entrusted  to  the  Department  of
 Legal  Affairs”

 सन्  57  में  पहली  मीटिंग  हुई  और
 1961  में  दूसरी  मीटिंग  हुई  ।

 “A  provision  to  that  effect  has  been
 made  xn  the  sppropriate  Bull  before  the
 Joint  Cemmittee  of  Parliament”.

 96  के  बाद  1970  में  मीटिंग  हुई
 तो  गरीब  की  कोई  इन्साफ  मिल  नहीं
 सकता  गरीब  के  लिए  ला  कमिशन  ने

 कहा  था  कि  कोर्टफीस  हटा  देनी  चाहिए।

 बाप  कह  देंगे कि  गरीब  भी  सूट  कर  सकता
 है.  लेकिन  उसको  कोई  लाभ  नहीं  मिलता

 है।  राज  गरीब  को  कोई  इस् साफ  नहीं
 मिलता  है  ।  जिसने  भी  कानून  हैं.  वह  पैसे

 वालो  के  लिए  है।  सारे  कानून  इसलिए

 बनाए  गए  हैं  कि  जो  धनवान  है,  जो  पढ़े
 लिखे  हैं वे  गरीबों  को  एक्स्प्लाय्ट  करें।

 उनकी,  रक्षा  के  लिए  यह  कानून  बनाए

 MAY  9,  3972  Law  &  Justice)  464

 गए  ताकि  गरीब  उनके  खिलाफ  कोई  परिवार
 ब  उठा  सके।  श्यापने  संविधान  में  कुछ
 परिवर्तन  किया  है  लेकिन  क्षय  तक  धाप
 बदलते  हुए  जमाने  के  साथ-साथ  कानून  में
 भी  परिवर्तन  नहीं  करते  तबतक  कोर्सेस  में
 जो  बाप  इन्साफ  देना  चाहते  है  वह  गरीब
 को  नही  मिल  सकता  राज  अदालत  मे
 भिगो  जज  बैठे  हुए  होवे  भी  वहा  तब
 इमानदार  नहीं  रहे।  कौर  जा  गरीब  है
 उसको  बरच्छा  वकील  भो  नहीं  मिल  सकता
 इसलिए  ष  न्याय  भी  नहीं  पा  सकता  ।

 SHRI  K  BASAPPA  (Chitradurga)
 While  I  support  the  demands  under  cons:
 deration  |  would  like  to  mike  a  few
 observations  The  administration  of
 Wakfs  Act  has  not  been  applic  ible  in  some
 States  in  India,  particularly  Bihar  Uttar
 Pradesh,  West  Bengal,  Gujarat  and  Mahi-
 rashtra  I  request  the  Ministrv  to  sce  that
 this  Act  is  made  applicable  in  these  States
 also

 Survey  of  the  Wakfs  property  in  the
 State  of  Mysore,  Madhya  Pradesh,  Orissa
 and  Union  Territory  of  Delhi  has  not
 been  completed  though  this  Act  has  been
 in  force  smce  954  I  therefore,  request
 the  Hon  Minister  to  see  that  the  survey
 38  completed  early.  Probably,  there  ts  one
 difficulty,  that  3s,  the  question  6f  Limitation
 the  Motawalis  have  gone  alienating  the,
 property  form  one  hand  to  the  other  as  they
 luke  and  to  recover  that  property  in  the
 hands  of  others,  a  period  of  12  years  has
 been  applied  now.  Unless  it  is  treated
 like  a  Government  property—an  adverse
 possessions  of  60  years—probably,  the
 difficulty  will  not  be  solved  Therefore,  it
 3s  for  the  Ministry  to  consider  whether
 the  period  of  limitation  should  be  increased
 or  not.

 Comming  to  the  retirement  age  of  the
 Dutrict  Judges,  in  some  States  it  is  only
 $5  years,  insome  States  it  is  58  years.  ]
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 request  that  it  should  be  uniform  through-
 out  the  country  because  age  for  retirement
 of  Supreme  Court  Judge  is  65,  that  of  the
 High  Court  judge  is  62  and  that  of
 the  District  judge  :s  58  and  in  some
 States  it  s  55  years  The  retirement
 age  of  the  District  judges  should  be
 uniform  all  over  India  because  the
 genera)  standard  of  health  has  mproved
 and  the  longivity  is  increased  They  are
 recruited  as  Munsifs  after  a  period  of
 four  or  five  years  at  the  bar  That  38  to
 say,  they  will  have  hardly  served  for  20
 or  25  years  before  they  retire  In  support
 of  this  contention  the  Law  Commission
 of  India  in  its  Fourteenth  Report  Vol  I,
 has  satd  that  the  District  Judge  retirement
 age  should  be  fixed  at  58  years  I  request
 the  Ministry  to  see  that  in  all  the  States,
 where  itis  not  58  years,  it  ts  made  to  58
 years  of  age  for  the  retirement  of  the
 District  Judges  Though  the  Official
 Languages  Commission  has  been  consti-
 tuted  in  96l,  many  of  the  Central  Acts
 have  not  been  translated  im  Regional
 languages  Hardly  25  in  Urdu  translations,
 6  in  Gujarati,  5  in  Ortya,  have  been  done
 The  Commission  may  see  that  itis  done
 early

 In  regard  to  the  translation  of  the
 Constitution  of  India  in  Hind:  and  other
 regional  languages,  except  Hindi,  Malya-
 lam,  Panjabi,  Gujarati,  00798  and  Telgu,
 the  rest  of  the  regional  Janguage  transla-
 tions  have  not  been  done  I  would
 request  the  Ministry  to  see  that  the  trans-
 lation  i3  done  early.

 Coming  to  the  last  point,  I  would  say,
 ॥  the  Law  Commission  there  s  a  proposal
 to  appoint  a  third  momber.  There  are
 at  present  two  full-time  Mombers.  One
 of  them  is  8  sitting  judge  of  the  High
 Court,  another  isa  Professor  of  Law  It
 is  better  te  appoint  a  full-time  Member—
 third  one--wha  may  be  an  ominest  jurist
 in  the  country.

 With  this,  Lend  my  speech.
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 SHRI  R  P  ULAGANAMBI  (Vellore)
 I  rise  to  say  a  few  words  on  the  Demands
 for  Grants  of  the  Law  and  Justice  Mini-
 stry,  on  behalf  of  the  DMK  party  I  know,
 the  time  is  very  limited.  J  shall  try  to  be
 brief

 4  hrs

 Tam  glad  to  note  that  the  Government
 realises  the  importance  of  implementing  the
 directive  principles  of  State  policy  The
 framers  of  the  Constitution  incorporated
 the  directive  principles  of  State  policy  im
 the  Constitution  i  order  to  see  that  our
 country  becomes  a  welfare  State  Of
 course,  this  principle  cannot  be  imposed
 through  the  court  of  law  without  any
 legislation  So,  the  Law  Commussion  pro-
 poses  to  proceed  with  the  consideration  of
 legislation  in  order  to  rmplement  the  direc-
 tive  principles  of  State  policy  I  welcome
 this  suggestion.  I  also  request  the  Muni-
 Ster  to  expedite  this  matter

 The  Law  Commission  was  set  up  in
 1955,  and  they  have  submitted  so  far  47
 reports,  but  nowhere  has  it  been  stated  in
 the  annual  report  or  in  any  other  books  as
 to  how  many  suggestions  have  been  imple-
 mented  by  the  Government  of  India  It  38
 no  use  setting  up  a  Commission  without
 implementing  the  suggestions  recommend-
 ed  by  the  Law  Commission  So,  I  request
 the  hon  Munster  to  state  and  explain
 how  many  suggestions  made  by  the  Law
 Commission  have  been  tmplemented  so
 far

 Next,  there  is  the  question  of  legal  aid
 tothe  poor  We  are  talking  for  a  fong
 time  that  legal  aid  should  be  extended  to
 the  poor  people  This  decision  was  taken
 in  the  Law  Ministers”  Conference  in  957,
 and  the  Government  made  a  provision  in
 the  Advocates  Bill  of  1970,  This  Bull  was
 referred  toa  Joint  Committee  of  Parhia-
 ment,  containing  a  provision  for  amend-
 ment  This  decision  was  taken  by  the
 Government  after  I5  years  after  a  decision
 was  taken  by  the  Law  Ministers’  Coofere-
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 nce,  This  Committee  should  submit  the
 report,  and  then  the  Government  should
 take  a  decision  on  the  report,  and  the  Bar
 Council  of  India  and  the  State  Bar  Coun-
 cils  will  also  take  years.  I  do  not  know
 when  these  facilities  will  be  extended  to
 the  poor  people.  Even  when  a  provision
 is  made  in  the  Bill,  the  Government  have
 taken  15  years,  I  do  not  know  when  these
 facilities  will  be  extended  to  the  poor
 people  at  this  rate.  What  |  want  to  say

 is  that  the  Government  should  expedite
 this  matter,  and  these  facilities  should  be
 extended  to  the  poor  people  at  the  earliest.

 My  friend  Mr.  Basappa  referred  to  the
 translation  of  legislative  enactments  into
 the  regional  languages  the  Official  Language
 Commission  has  already  translated  certain
 enactments  into  a  few  Indian  languages
 but  not  in  Tamil  and  some  other  regional
 Janguages.  This  is  a  clear  discrimination
 shown  to  the  non-Hindi  speaking  people.
 The  Commission  has  taken  keen  snterest
 in  translating  into  Hindi  and  other  langu-
 ages,  but  not  in  the  southern  languages
 like  Tamil  and  other  languages.  I  request
 the  Minister  to  pay  attention  to  this  and
 translate  the  Constitution  of  India  and
 other  law  books  into  ail  the  regional
 languages.

 There  १8  a  long-standing  demand  from
 the  peaple  of  the  Southern  States  for  the
 establishment  of  a  Supreme  Court  Bench
 in  the  southern  part  of  the  country,  so  as
 to  enable  the  people  coming  from  that  area
 to  have  their  cases  dealt  with  quickly.  It
 8  not  proper  and  correct  if  one  says  that
 enough  cases  are  not  coming  from  the
 southern  part  of  India.  How  can  we  expect
 poor  people  to  come  all  the  way,  2,000
 miles  and  over,  from  the  south,  to  the
 north,  let  alone  the  expenditure  of  money
 and  a  lot  of  time?  If  we  have  a  Supreme
 Court  Bench  in  the  southern  part  of  the
 country,  say,  Madras,  the  people  of  Tamil
 Nadu,  Kerala,  Mysore  and  Andhra  Pradesh
 can  be  benefited  and  they  can  @le  their
 writ  or  appeal  there  itself.  So,  9  request
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 the  Government  to  establish  a  Bench  of
 the  Supreme  Court  in  the  southern  part  of
 the  country,  say,  at  Madras,

 Another  demand  jis  that  the  people
 from  Southern  parts  of  Tamil  Nadu,  have
 been  urging  for  a  High  Court  Bench
 at  Madurai.  It  :s  also  for  the  same
 reasons  as  I  mentioned  earlier.  So,  I
 request  the  Government  to  give  considera-
 tion  to  this  aspect  also,

 last  but  not  the  least,  I  urge  for  the
 umfication  or  a  uniform  civil  code  for  the
 whole  country.  You  know  that  in  times
 past,  before  the  introduction  of  the  Indian
 Penal  Code,  crimmal  cases  where  decided
 according  to  Manu  Dharma  and
 Punishment  was  given  on  the  basis
 of  the  Varnashrama  Dharma.
 These  were  replaced  by  the  introduction
 of  the  Indian  Penal  Code.  In  the  same
 way,  why  not  a  uniform  civil  code  be
 introduced  ?  Bigamy  may  be  an  offence
 under  the  Indian  Penal  Code,  but  Muslims
 are  permitted  to  marry  four  wives.  I  am
 not  demanding  that  Hindus  should  be
 allowed  to  marry  four  wives.  There  should
 bea  uniform  code  :  One  wife  for  one
 husband  Under  Directive  Principles  of
 State  Pohcy  in  our  Constitution,  Article  44
 States  :

 **These  State  shall  endeavour  to  secure
 for  the  citizens  a  uniform  civil  code
 throughout  the  territory  of  India.”

 The  Muslim  women  have  passed  a  resolu-
 tion  condemning  the  atrocity  of  a  man
 marrying  four  wives.  Our  Prime  Minister
 being  8  woman  knows  the  suffering  of
 women.  It  is  high  time  that  personal
 law  is  dispensed  with,  be  it  Hindu  Law  or
 Muslim  faw.  I  am  not  concerned  with
 religion.  We  should  have  a  uniform  civil
 code  throughout  the  country,

 THE  MINISTER  OF  STATE  IN  THB
 MINISTRY  OF  LAW  AND  JUSTICE
 (SHRI  NITIRAJ  SINGH  CHAUDHARY):
 Sir,  9  will  take  only  a  little  time  to  reply
 to  some  of  the  points  raised  by  hon.  mem-
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 bers.  Almost  every  one  of  them  has
 referred  to  the  accumulation  of  arrears
 and  delay  in  disposal  of  cases.  Mr.
 Som  Nath  Chatterjee  and  another  hon.
 member  referred  to  the  delay  in  filling
 vacancies  of  High  Court  Judges.  It  has
 to  be  admitted  that  there  is  considerable
 delay  in  the  disposal  of  cases  in  the
 High  Courts.  One  of  the  reasons  was  the
 insufficient  number  of  judges  available  for
 judicial  work.  In  orderto  get  over  the
 difficulty,  attempts  are  being  made  to
 increase  the  number  of  judges,  to  avoid
 delay  in  filling  vacancies  and  w  provide
 sufficient  court  accommodation  for  the
 extra  judges.

 It  may  be  mentioned  that  the  strength
 of  judges  in  the  High  Courts  in  the  last
 five  years  has  been  increased  from  245  to
 3i9.  A  committee  headed  by  Mr.  Justice
 J.C.  Shah,  former  Chief  Justice  of  India
 was  appointed  to  look  into  the  problem
 of  arrears  in  the  High  Courts.  Its  recom-
 mendations  are  being  examined.  Steps
 will  also  be  taken  to  augment  the  strength
 of  the  courts.

 The  question  of  reducing  the  quantum
 of  work  by  limiting  the  jurisdiction  of
 the  High  Courts  by  amending  the  laws
 relating  to  the  Civi]  and  Criminal  Proce-
 dure  Codes  are  also  under  consideration.
 A  Billto  replace  the  existing  Code  of
 Criminal  Procedure  on  the  recommenda-
 tions  of  the  Law  Commission  is  pending  in
 Parliament,  The  Law  Commission  has
 also  been  requested  to  look  into  the
 question  of  amending  the  Civil  Procedure
 Code  with  a  view  to  minimising  delays  and
 reducing  costs,  We  expect  that  the  Law
 Commission  will  give  its  report  soon.

 About  making  justice  speedy  and
 cheap,  Govenment  accepts  the  principle
 that  the  State  is  under  an  obligation  to
 make  justice  readily  available  to  the  public
 and  that  none  is  denied  justice  on  the
 ground  of  poverty  or  ignorance,  A  liti-
 gant  incurs  expenses  on  account  of  court
 fees  and-counael’s  fees.  I  admit  that  the

 provisions  permitting  a  person  to  sue  In
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 Jorma  pauperis  are  not  helpful  to  a  person
 of  moderate  means  who  cannot  be  classified
 as  apauper,  Since  court  feesarea  State
 Subject,  the  Central  Government  cannot
 do  much  वा  the  matter  except  by  means
 of  ascheme  of  legal  aid.  Such  a  scheme
 can  provide  not  only  for  assistance  in  the
 matter  of  payment  or  remission  of  court
 fees  but  also  make  available  the  assistance
 of  a  competent  counsel  at  a  nominal  fee
 or  a  fee  within  the  reach  of  the  legally
 assisted  person.  In  this  regard,  in  the
 Advocates  Bill,  provision  was  proposed
 to  be  made.  A  joint  Committee  is  consi-
 dering  the  matter  and  recording  evidence
 as  to  how  best  legal  aid  should  be  made
 available  at  a  nominal  cost  to  indigent
 litigants.

 Shri  D.  N.  Tiwary  referred  to  the
 Official  Languages  Commission  and  said
 that  the  Central  Laws  are  not  available
 in  sufficient  numbers  in  Hindi  and  most  of
 the  Central  Laws  have  not  been  translated.
 In  so  far  as  Central  Acts  are  concerned,
 the  Official  Languages  Commission  is
 entrusted  with  the  work  of  Hindi  trans-
 lation.  It  has  so  far  traslated  302  Central
 Acts,  t.e.  more  than  half  the  number  of
 statutes.  Of  these,  92  translations  have
 been  published  as  authoritative  translations
 under  the  authority  of  the  President.  Ho
 translations  are  in  the  press  and  it  is
 expected  to  publish  them  shortly.  Although
 section  $(2)  of  the  Official  Languages  Act,
 963  has  not  .bcen  brought  into  force,
 Hind!  translations  accompany  the  English
 text  of  Bills  introduced  in  Parliament.  As
 regards  State  Acts,  it  is  primarily  the
 function  of  the  State  Governments  to
 translate  them  into  Hindi,  There  is  one
 other  difficulty.  We  found  that  for  drafting
 there  was  no  provision  for  training.  Now
 Government  has  decided  to  start  classes
 for  traimng  mn  Hindi  drafting  from  Ist

 July,  972.

 One  of  my  hon.  friend  referred  to

 neglect  of  regional  languages.  I  submit
 that  itis  notso,  At  least,  so  far  as  the

 translation  of  the  Constitution  is  concere

 ned,"the  matter  was  entrusted  to  the  State
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 Governments.  We  gave  them  grants  and
 the  work  is  going  on,  As  far  as  the  trans-
 lation  of  the  Acts  is  concerned,  we  have
 received  information  from  the  State
 Governments  that  they  are  going  ahead
 with  this  work  and  the  publication  of  those
 translations  will  be  taken  up  soon,

 Coming  to  elections,  Shri  D.  N.  Tiwary
 who  is  not  here,  referred  to  the  capture
 of  booths,  which  is  a  peculiar  feature
 in  Bihar.  So  far  no  complaints  of  this
 nature  from  any  other  State  have  been
 received  by  the  Election  Commission
 Wherever  such  reports  were  received  and
 found  to  be  true  on  verification,  the
 elections  were  suspended  and  fresh  elec-
 tions  were  held.  Therefore,  to  say  that  the
 elections  are  not  fair  is  wrong.  They  are
 absolutely  fair.

 Shri  Somnath  Chatterjee  also  referred
 to  the  elections  and  said.  something  in
 general  terms.  He  did  not  make  any
 specific  point  about  the  irregularities  when
 he  referred  to  the  elections  in  Bengal.  All
 that  can  say  is  that  wherever  there  are
 irregularities  and  illegalities,  the  law  provides
 for  the  -  filing  of  election  petition  and,  if
 they  are  proved,  the  election  would  be  set

 aside.  No  action  can  be  taken  on  vague
 allegations.

 Then  if  was  said  that  the  Election
 Commission  should  not  be  of  one  member,
 it  should  0७७  &  multi-member  Commission.
 The  matter  was  before  tle‘Joint  Commit-
 tee  of  the  two  Houses  of  Parliament.  That
 Committee  considered  that  matter.  The
 report  of  that  Comniittee  ‘has  been  before
 this  House  and  the  Rajya  Sabha.  Govern:
 ment  is  considering  that  matter  anda  Bill  —
 on  this  subject  will  be  before  the  Housé
 soon.

 property  "hai  not  been  completed  in  some
 ea
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 States.  We  assure  him  that  we  will  write
 to  the  States  to  take  necessary  action  to
 complete  the  survey  as  soon  as  possible.
 About  the  Limitation  Act  also  he  has.
 drawn  our  attention.  We  shall  make  a
 reference  to  the  State  Governments  that
 they  should  take  suitable  steps  so  that  as
 soon  as  the  survey  is  completed,  the
 persons  who  have  taken  wakf  property
 should  not  take  recourse  to  limitation  and
 escape.

 He  also  referred  to  the  age  of  retirement
 of  the  district  judges.  This  is  a  matter  for
 the  States  to  decide.  Wecannotdo  any-
 thing  in  the  matter.

 About  the  Law  Commission  he  has
 made  a  suggestion  for  which  we  are  thank-
 ful  to  him.  We  will  bear  that  in  mind
 when  the  third  member  is  appointed.

 Indirectly,  a  reference  was  made  to  the
 need  to  modernise  the  law  so  as  to  make
 it  serve  the  felt  needs  of  the  times.  For
 this  purpose,  the  terms  of  reference  of  the
 Law  Commission,  which  was:  reconstituted
 with  effect  from  the  Ist  September,  1971,
 had  been  altered.  Its  terms  of  reference
 had  been  widened  by  addition  of  four  more
 clauses,  which  the  hon.  Members  would
 find  on  page  36  of.the  Ministry’s  Report.
 In  addition,  Proposals  for  legislation  are
 scrutinised  with  a  view'to  seeing  that  6
 laws  serve  the  needs  of  the  ‘nation  under
 existing  conditions,.  The  suggestions
 by  the’hon,  Members  for  amendment  of:
 the  laws  would  receive  due  consideration

 Then,  Shri  Chadrappan,  referred  to  the
 Bill  to  nationalise  the  foreign-owned  pinnta-
 tions  in  Kerala  and  alieged  that  this  Bill  fs

 _  pending  with  this  Ministry  for'd
 Shri  Konda  Basappa  referred  to  the
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 SHRIC.  ४.  CHANDRAPPAN  :  Per-
 haps,  it  is  pending  in  the  Home  Ministry
 then.

 SHRI  NITIRAJ}  SINGH  CHAU-
 DHARY  :  He  referred  to  the  Law  Minisiry
 Lam  replying  to  that.

 SHRI  C.K.  CHANDRAPPAN  :  It  is
 pending  with  the  Government.

 SHRI  NITIRA!  SINGH  CHAU-
 DPHARY  I  understand,  it  s  pending  with
 the  Home  Ministry

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  HOME  AFFAIRS  (SHRI
 F  H.  MOHSIN):  It  ts  still  under  cons-
 deration.

 श्री  झंकार  लाल  बैरवा  (कोटा)  उठा-
 ध्यक्ष  महदी दम,  किसी  भी  देश  के  इन्दर  जैसा

 सच्चा  कौर  सस्ता  न्याय  मिलना  चाहिए,
 भारत  ज॑से  उन्नत  देश  में  इन  दोनो  में  से

 एक  भी  प्रणाली  लागू  नहीं  हुई।  गरीब  को

 तो  इन्साफ  सिलना  ही  मुशिकल  हो  गया  है  |

 चुनावों  मे  जितनी  भाँधलिया  होती  है  मगर

 उनको  देखा  जाए  तो  हमारी  चुनाव  पद्धति

 बिल्कुल  रही  की  टोकरा  में  डालने  लायक

 है।  पालियामेट  की  कमेटी  बैठी  जिसने

 चुनाव  कानून  से  संशोधन  करने  के  लिए

 कहा,  फिर  एक  विधषेषश  आयोग  बनाने  की

 बात  रखी,  लेकिन  कभी  तक  इस  बात  की

 सुनवाई  नहीं  की  गई।

 चुनाव  में  जो  दस्तखत  प्रणाली  चलाई
 गई  है  उससे  पढ़े  लिखे  कर्मचारी  भी  दूर
 भागते  हैं।  इसलिये  प्रजातन्त्र  के  भ्रन्दर  यह
 दस्तखत  प्रणाली  नहीं  होनी  चाहिए  |  लेकिन

 सरपंचों,  पंचों  भोर  पंचायतों  द्वारा  जितने

 लह सी मदार  हैं  सबने  ा  जा  कर  किसानों  से

 दस्तखत  करवा  लिये  हैं।  उससे  कहा  है  कि

 झगर  तुमने  कांग्रेस  को  बोट  सद्द  दिया  तो

 तुम्दारी  भीन  हड़प  लो  आएगी,  सिंचाई  का
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 पानी  बन्द  कर  दिया  जायेगा।  चूंकि  इस
 चीज  से  बहुत  नुकसान  हो  रहा  है,  इसलिये
 इस  प्रणाली  को  बन्द  कर  देना  चाहिए  ।

 सब  लोग  कहते  है  कि  पोलिंग  धृत  के
 ऊपर  स्काउटिंग  होनी  चाहिए  |  लेकिन
 आजकल  पाठ-काठ,  दिन  तक  काम  टिंग  नहीं
 होती  ।  इसलिये  यह  बात  कही  जा  रही
 कि  पोलिंग  वृथवाइज  कास्टिंग  हानी
 चाहिए  |  लेक्नि  पोलिंग  यूथ वाइज  काठ  ि
 नहीं  होती  ।  सब  कुछ  देखन  सुनने  के  बाद
 लोगो  का  घूस-घास  देकर,  झूठ-झूठ  दिन
 बोट  रखकर  उनकी  कास्टिंग  की  जाता  है
 कौर  गड़ बढ़िया  की  जाती  हूं।  यह  कितनी

 बुरी  बात  है।  सत्तु  1971  %  कांग्रेस को
 43  परसेंट  बोट  मिले  थे,  शन  की  47
 परसेट  बोट  मिले  हैं,  लेकिन  सीटे  उनको  70
 मिल  गई  1  आज  हमारे  यहाँ  बहुमत  प्रणाली
 चल  रही  है।  इसका  बन्द  करके  यहा  पर

 सूची  प्रे शाली  चलानी  चाहिए।  योरोपियन
 देशों  म  जहा  भी  लापता  है,  वहा  पर  सूची
 प्रणाली  चलती  है।  इसीलिए  यहा  पर  भी

 बहुमत  प्रणाली  को  बन्द  करके  सूची  प्रणाली

 लागू  की  जानी  चाहिए  1

 बैलट  में  जो  निदान  लगाने  की  प्रथा  हैं,
 यह  भी  गलत  है।  यहा पर  पच  सिस्टम

 लागू  करना  जाहिए।  प्रखर  निशान  लगाने
 की  प्रथा  रखी  जायेगा  तो  लोगों  पर  दबाव
 पड़ेगा  शोर  उनसे  कहा  जाएगा  कि  बाप
 फला-फला  को  वोट  दीजिए।  इससे  बढ़ी
 गड़बड़ियाँ  होगी  ।  इसलिये  बहुमत  बाली

 प्रणाली  को  समाप्त  करके  सूची  प्रणाली  को

 लागू  करना  चाहिये  ।

 मैं  चाहता  हैं  कि  न्याय  कानून  में  संशोधन

 हो  ।  गरीब  को  तो  राज  इंसाफ  मिलता  ही

 नही है।  मैं  देखता हूं  कि  चुनावों के  बाद
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 [oft  औंकार  साल  बैरवा]
 पिटिशन  कर  दी  जाता  है,  लेकिन  उनका

 फैसला  दूसरे  इलेक्शन  तक  नहीं  होता  1  जब
 झापने  फैसला  किया  है  कि  छः:  महीने  में

 _मामले  का  निपटारा  हो  जाना  चाहिए,  तब

 _आपको  उस  पर  अमल  करता  चाहिए।
 छः  महीने  के  बजाय  बार-बार  साल

 युग  जाते  हैं।  यहां  तक  देखा  गया  है  कि
 पांच  साल  बाद  जब  लोग,  झपने  नामिनेशन
 फाइल  करते  हैं  उस  बात  तक  एलेक्सा
 पिटिशन

 का  फैसला  नहीं  हो  पाता  है।
 इसलिए  एक्शन  के  कानून  -में  बदलाव  हो

 तभी  काम  चल  सकता  है.

 जहां  तक  स्टाम्प  ड्यूटी  का  सवाल t
 झ्रापने  इसके  बारे  में  शारे  श्रमिक  शल्य
 सरकारों  के  दिये  हुए  हैं।  ड्राप  कहते  हैं  कि
 राज्य  सरकार  ही  इसका  फैसला  करेगी
 क्योंकि  भ्रदालतें  राज्य  सरकारों  के  अधीन
 चलती  हैं।  आज  लोग  स्टैम्प  ड्यूटी  में
 हजारों  रुपये  ले  लेते  हैं  लेकिन  लोगों  को
 इसाफ  नहीं  म्रिलता  है।  पहले  तो  गरीब
 लोगों  को  इंसाफ  मिलता  हो  नहीं।  प्रखर
 यह  मिलता भी  है  दो  उसको  सस्ता  बौर
 सच्चा  न्याय  नहीं  मिलता  है।  धापका  स्थान
 केवल  किताबों  में  ही  चढ़ा  रहता  है  1  आपके
 मद्रास  को  यह  रूलिंग  है,  पंजाब  की  यह
 कॉलिंग  है,  इलाहाबाद  की  यह  कलिंग  है  v
 कुलीय  पर  कुलीय  मती  जा  रही  हैं।  मेंस
 और  उसके  बछड़े  को,  गाय  शोर  उसके  बचने

 को,  बकरी  मानकर  उसको  इंसाफ  नहीं
 मिलता  है।  इस  तरह  की  हालत  राज
 शेड्यूल  काइट्स  झोर  दोइसूस्ड  ट्राइन्ज की की
 हैं।  उनको  यहां  पर  पूरा  इंसाफ  मिलता
 चाहिए  q  गवर्नर मेंट  की  तरफ  से  उनको  वकील

 मिलता  चाहिए  ताकि  जज  के  सामने  लाकर  oe

 @q  गरीब.  प्राप्ति को  पैरों  कर  सके।
 राज  क्ेद्वुल्ड  काइट्स  शौर  वेश्यूल्ड  द्रास

 MAY  9,  972

 KAR  (Gulbarga)  :
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 के  लोगों  के  लिए  इंसाफ  मिलने  की  बात  तो

 कहना ही  बेकार  है।  बहू  उसको  मिल्ली ही
 नहीं  सकता  ।  भाज  तो  हालत  यह  है  कि
 प्यार  कोई  राइमी  किसी  आदमी  का  .:मर्डर
 कर  दे  ओर  वह  पैसे  वाला  होते  ससको एक एक
 दिन  की  भी  सजा  नहीं  होगी,  लेकिन  झगर
 कोई  गरीब  पादरी  भूल-  चूक  से  किसी  का
 मशंर  कर  दे,  या  उससे  हो  जाये  तो.  उसको

 जन्म  भर  के  लिए  जेल  काटनी  होगी।  जजों
 के  नीचे  जो  बैठे  रहते  हैं  वे  दिन  दहांड़े
 चोरियां  करते  हैं,  रिश्वत  लेते  हैं  लेकिन
 उनको  जज  नहीं  पकड़  सकते।  यह  इंसाफ

 नहीं  है।  गरीब  को  इंसाफ  दिलाने  की  उचित
 व्यवस्था  होनी  चाहिए  धौर  निःशुल्क  उनको

 इंसाफ  मिलना  चाहिये  ry  शेड्यूल  कास्ट  झोर

 शेड्यूल्ड  द्राइब्ज  के  लिये  असय  कोर्स
 होने  चाहिये  हर  राज्य  में  घौर  उनको

 निःशुल्क  इंसाफ  मिलना  चाहिये,  उनसे

 स्टैम्प  फीस  भी  नहीं  ली  जानी  चाहिये  ।

 जहां  तक  चुनाव  भ्रायोग  का  सम्बन्ध  है,
 उन  पर  तीन  लोग  नियुक्त  होने  चाहिएं।
 साथ  ही  जेसा  कि  पालि मेंट री  समिति  ने

 रिपोर्ट  में  कहा  है  कानूनी  विशेषज्ञों  को  एक
 समिति  बनाई  जानी  चाहिये  जो  चुनाव
 कानून  में  संशोधन  करने  के  सुझाव  दे  |

 SHRI  DHARAMRAO  AFZALPUR-
 Mr,  Deputy-Speaker,

 Sir,  I  rise  to  support  the  Demands  for
 Grants  of  the  Ministry  of  Law  and  Justice.
 iam  very  happy  to  note  and  to  welcome
 that  this  Ministry  has  been  re-designed
 giving  Justice  to  the  person  well.  known
 for  justice,  ex-justice  Shri  H.R.  Gokhale
 who  is  not  only  a  promirent  lawyer  bat  is
 also.  an  able  administrator.  And  we  expect
 justice  from  him  hae

 Under  this  Ministry  there:  are:  three
 Departments,  One-of  “thom  te  the  Depart

 ment  of  Legal  Affairs.  Ite:  function  ie  that
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 fegal  advice  will  be  given  to  the  Ministry
 as  well  as  to  the  various  Departments  of
 the  Government.  According  to  the  Report
 of  this  Ministry,  the  Legal  Department
 received  near  about  25,241  cases,  but  the
 Report  is  not  clear  whether  these  cases
 hhave  been  referred  back  giving  advice  to
 the  concerned  Departments  or  not.  I
 think,  these  (25,241  cases  are  pending  with
 the  Legal  Department.

 ‘Another  pointis  about  free  legal  aid
 to  the  poor  people.  In  the  Law  Ministers’
 Conference  which  was  held  in  957  st  was
 decided  to  give  free  legal  aid  to  poor
 people.  From  this  Report  it  is  quite  clear
 that  they  have  not  even  applied  their
 minds  to  give  free  legal  aid  to  poor  people.
 The  poor  people  are  suffering  like  anything
 as  far  as  the  tenants  are  concerned,  as  far
 as  labourers  who  are  working  in  factorres
 are  concerned.  The  poor  people  should  be
 given  legal  aid  as  soon  as  possible.  Accord-
 ingto  this  Department,  the  Department
 is  giving  grants  inaid..

 भी  हुकम  छन्द  फरुवा  :  उपाध्यक्ष

 महोदय,  मैं  आपकी  व्यवस्था  चाहता  हू!
 कोरम  नही  है  ।

 MR.  DEPUTY-SPEAKER  :  The  bell
 as  being  rung...

 Now  there  is  quorum)  =The  hon.  Mem-
 ber  may  continue.

 SHRI  DHARAMRAO  AFZALPUR-
 KAR  :  The  grant  in  aid  which  this  Depart-
 ment  has  given  is  Rs.  8  lakhs  to  the  Indian
 Law  Institute,  Rs.  2  lakhs  to  the  Insti-
 tute  of  Constitutional. and  Parliamentary
 Studies  and  Rs.  25,000  co  the  International
 Law  Association.  This  Depatment  is
 unable  to  give  legal  ald  to  poor  people
 while  they  are  spending  so  much  as  aid  to
 such  institutions.  3  am  unable  to  under-
 stand  whether  the  Indian  Law  Institute  has
 made  any  research  regarding  labour  laws.
 Since  ‘4997  this  Department  has  been
 tiving  aid  to  these  institutions.
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 The  Government  has  got  the  money  to
 give  to  these  institutions,  but  why  is  the
 Government  not  applying  its  mind  to  give
 legal  aid  to  the  poor  people,  including
 the  labourers?

 Another  thing]  want  to  speak  about
 relates  to  the  disposal  of  cases.  The  number
 of  pending  cases  before  Supreme  Court
 is  6,270.  And  before  various  High  Courts
 3,80,000  cases  are  pending....(Interruptions)
 So  my  submission  is  that  unless  and  until
 the  Government  change  the  Civil  Procedure
 and  the  Criminal  Procedure,  it  is  not
 possible.  There  are  certain  cases  which
 are  pending  since  1932,  more  thag  40  years.
 What  about  the  litigation?  What  about
 the  litigant  ia  Unless  and  until  the  liti-
 gant  gets  speedy  disposal  because  nowa-
 days  with  the  advancement  of  science  and
 technology,  the  mind  of  the  litigant  also
 travels  fast  and  the  litigants  want  a  quick
 decision  and  a  speedy  disposal.  So,  when
 this  age  is  well-known  as  the  scientific  age
 and  we  are  also  in  the  age  of  sputnik  which
 travels  at  a  speed  of  45,000  miles  per  hour,
 unless  and  until  we  change  the  procedure
 and  unless  and  until  we  enact  new  laws,
 it  is  not  possible  and  the  poor  people  will
 not  get  justice.  Now  the  poor  people  do
 not  go  to  courts  and  they  have  no  money
 to  engage  eminent  and  able  lawyers  to  get
 justice.

 So,  my  submission  3s  that  justice  should
 not  only  be  done  but  it  should  also  appear
 to  be  done.  This  aspect  should  be  consi-
 dered  and  the  law  must  change  with  chang-
 ing  society.  Moreover,  law  is  nothing  but
 the  will  and  aspiration  of  the  people  is  that
 they  want  a  fpeedy  disposal  and  a  quick
 decision  Where  is  that?

 My  submission  38  that  as  far  as  the
 appointment  of  District  judges  is  concerned
 they  should  not  be  appointed  from  the  Bar
 because  persons  who  are  working  in  the
 Judiciary  will  not  get  promotion,  There
 will  be  discontent  among  the  persons
 working  there,
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 The  other  thing  is  tha:  Muasifis  selec-

 tion  should  not  be  given  to  the  Public
 Service  Commission  but  it  should  be  given
 to  the  High  Court

 The  third  thing  is  that  persons  working
 in  the  Bar  may  be  appointed  to  the  High
 Courts  as  High  Court  Judges  but  not  in
 the  same  High  Court  He  must  be  trans-
 ferred  to  some  other  High  Court.

 Lastly,  as  the  Law  Commussion  has
 tecommended,  the  Chief  Justice  should  be
 from  the  another  State  and  not  from  the
 same  State.

 Another  suggestion  is  that  the  Supreme
 Court  and  High  Court  Judges  after  reture
 ment  should  not  be  allowed  to  practice  in
 any  court.

 More  and  more  Harijans  and  scheduled
 Casta  candidates  should  be  appointed  as
 Judges  of  the  High  Courts  and  also  in  the
 Supreme  Court  We  want  to  see  a  person
 belonging  to  the  Harijan  Community  as
 Chief  Justice  of  the  Supreme  Court  as  also
 in  the  High  Courts

 When  weare  working  for  the  uplift-
 ment  of  the  weaker  sections  and  for  social
 justice  to  the  Haryans  and  the  Scheduled
 Castes,  we  hope  under  the  able  leadership
 of  our  Prime  Minister  we  will  get  a  change
 to  see  a  Haryan  as  the  Chief  justice  of  the
 Supreme  Court.

 MR.  DEPUTY  SPEAKER  :  Mr
 Nawal  Kishore  Sharma—only  five  minutes.

 SHRI  NAWAL  KISHORE  SHARMA
 (Dausa)  :  Than  I  have  to  make  points
 only.

 MR.  DEPUTY  SPEAKER:  You  will
 more  effective  that  way.

 भी  हम  किशोर  शर्मा  :  उपाध्यक्ष

 महोदय,  यह  खुशी  की  बात  है  कि  1969

 के  बाद  पहली  ‘8Tt--8T  मिचिहड्री  की
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 डिमांड  पर  इस  सदन  में  चर्चा  करने  का
 मौका  मिल  रहा  है---

 संसदीय  कार्य  तथा  नोटिस  बौर  परिवहन
 भखी  (ी  राज  बहादुर)  :  प्रा पश् लोर  ला
 मिनिस्टर  हमे  बौर  स्पीकर  साहब  को  घुप-
 बाद  दे  |

 श्री  नवल  किशोर  वर्मा  मैं  आपको  भोर
 साथ  हो  साथ  बिजनेस  एडवाइजरी  कमेटी
 शौ  स्पीकर  साहब  प्राणी  सभी  को  धन्यवाद
 देता  हूँ  जिन्होने  इस  पर  बहस  करते  का
 मोका  दिया  है

 भले  हो  इस  डिपार्टमेंट  को  नियलेक्ट
 किया  जाए  लेकिन  डेमोक्रेसी  मे  झगर  सामा-
 जिस  परिवर्तन  लाने  हैं  तो  वे  कानून  कौर
 न्याय  के  जरिये  से  ही  लाय  जा  सकते  है  ।

 इसलिये  कानून  ऐसे  बनें  जो  लोगो  की  समझ
 में भराने के  साथ-साथ  भ्रमल  में  भी  झलाए।
 साथ  ही  साथ  न्याय  सस्ता  कौर  सुलभ  हो,
 ये  दोनो  बातें  बहुत  जरूरी  है

 इसको  कहने  को-  जरूरत  नहीं  है  कि

 मुकदमे  कितनी-कितनी  देर  तक  अदालतों  मे

 चलते  रहते  हैं।  इलाहाबाद  हाई  कोर्ट  में

 71,000  &  ज्यादा  मुकदमे  पड़े  हुए  है,
 आध्र  में  15,000  से  ज्यादा  है,  असम  मे

 5,000  च्े  ज्यादा  हैं,  बम्बई  में  39,000
 से  ज्यादा  हैं,  कलकत्ता  मे  77,000  है|  इस

 तरह  से  3  लाख  78  हजार  मुकदमे  हाई

 कोट्स  में  पेंडिंग  हैं।  लोअर  कोर्स  को

 हालत  तो  इससे  कही  ज्यादा  बदतर  हैं।

 फिर  हम  कहते  हैं  कि  हम  न्याय  देगा  चाहते

 हैं।  मेरी  समझ  में  यही  धाता  कि  यह  बसा

 न्याय  हैं  1

 अभी  माननीय  थी  नौतिक  सिंह  चौधरी

 मे  फरमाया  है  कि  जमने  माय  को  इसी
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 डाइट  करने  के  लिए  कुछ  जजिज  की  संद्या

 बढ़ाई  है।  उन्होंने  बड़े  गय॑  के  साथ  कहा  कि

 हमने  हाई  कोर्ट  के  जजिज  को  संख्या  245
 से  बढ़ाकर  3i9  कर  दी  गई  है।  उन्होने

 बहुत  बढ़िया  काम  किया  है।  लेकिन  हमको
 इससे  मतलब  नहीं  है।  वह  बह  तो  बतायें
 कि  मुकदमे  कितने  बढ़  गये  हैं।  हम  तो
 उनसे  यह  एशोरेंस  चाहते  हैं  कि  हाई  कोर्ट  में

 कोई  रिट  दो  साल  से  ज्यादा  पेंडिंग  नहीं
 रहेगी  कौर  कोई  मुकदमा  तीन  साल  से
 ज्यादा  पेंडिंग  नहीं  रहेगा  + झगर  बह  यह
 एशोरेंस  देने  के  लिये  तयार  हैं,  तो  हम
 समझेंगे  कि  सरकार  इस  बारे  में  कुछ  करने
 जा  रही  है।

 सरकार  ने  जजिज  की  तनख्वाह  बढ़ा  दी

 है।  बहुत  प्रिया  किया  है  |  इसके  लिये  बहुत
 बहुत  घन्यवाद  |

 विधि  झोर  न्याय  तथा  पेट्रोलियम  शोर
 रसायन  मंत्री  पी  एच०  कार  ग्लोबल)  :

 अभी  नहीं  बढ़ाई  है  t

 भी  नकल  किलो  शर्मा  :  लेकिन  जुडिशरी
 के  सिस्टम  के  इफेक्टिव  होने  के लिए  जरूरी

 है  कि  वकीलों  की  हालत  पर  भी  गौर  किया

 जाए।  मैं  कहना  चाहता  हैं  कि  यह
 एक  ब्रा  गम्भीर  विषय  है  पौर  इसलिए
 इसको  हंसकर  ढालने  की  कोशिश  न

 की  जाये।  इस  देश  में  हां कुछ कुछ  वकील

 ऐसे  हैं,  जिन्होने  सुप्रीम  कोर्ट,  हाई  कोर्स
 और  लोकल  बाजे  को  मानोप्लाइज  कर
 रखा  है,  हां  हजारों  नहीं,  लाखों  वकीलों
 की  इतनी  बुवा  है  कि  भ्रदालत  के  चपरासी
 की  जितना  मिलता  है,  उतना  भी  कुछ
 वकीलों  को  नहीं  मिलता  है।  यह बात मैं
 पन्नी  जानकारी  के  क्रमवार प्र  कहता हूं
 भले  ही  श्री  द्य गा  इससे  इनकार  करें। में
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 लोनार  कोट्स  की  हालत  जानता  हूं।  मैं

 खुद  बकील रहा  हूं  भौर  हैं  1

 मैं  गम्भीरता  के  साथ  कहना  चाहता  हूं
 कि  सरकार  को  इस  बारे  में  कुछ  ध्यान  देता

 चाहिए  कि  इनकम  का  ईक्बीटेबल  हिस्ट्री-
 ट्यूशन  हो  ।  प्रभी  जस्टिस  हेगड़े  ने  फरमाया
 था  कि  लाई यस  की  कोआपरेटिव  सो साय-
 फ़ौज  बनाई  जानी  चाहिये  कौर  कोआपरेटिव
 बेसिस  पर  उनकी  इनकम  का  डिस्ट्रीब्यूशन
 होना  चाहिए  1  यह  हंसने  की  बात  नहीं  है  ।
 रूस  में  यही  व्यवस्था  है  शौर  इस  व्यवस्था  के

 जरिये  से  वहाँ  पर  एक  बड़े  वकील  शौर

 छोटे  बकील  की  आमदनी  में  बहुत  बड़ा
 अन्तर  नही  है।  मैं  निवेदन  करना  चाहता

 हूं  कि  इससे  वकील  स्पेशलाइज्ड  भी  होंगे
 शौर  उनकी  टेबलेट्स  स्पेशलाइज्ड  डायरेक्शन

 में  काम  करने  लगेंगी  ।  सरकार  एडवोकेट्स
 एक्ट  का  संशोधन  कर  रही  है  ।  इस  मौके

 पर  वह  इस  बारे  में  गम्भीरता  से  विवार

 करे  ।

 सी०  पी०  सी०  को  सरकार  कब  एमैंडा

 करेगी,  यह  पता  नहीं  है।  लेकिन  उसके  एक
 सेक्शन  80  के  कारण  लोगों  को  बड़ी  परे-

 शानी  होती  है।  दो  महीने  का  नोटिस  दिये

 बिना  कोई  दावा  नहीं  हो  सकता  है  किसी

 का  मकान  टूटता  हो,  किसी  की  जायदाद

 हड़प  होती  हो,  चाहे  कितनी  ही  ज्यादती

 होती  हो,  लेकिन  प्रखर  दो  महीने  का  नोटिस

 नही  है,  तो  वह  प्लांट  भ्नसूटिड  है।  हाई

 कोर्स  कौर  सुप्रीम  कोर्ट  के  फैसले  है  कि

 नोटिस  इज  ए  सीट।  इसलिए  इस  संगठन

 को  जल्दी  एमेंड  किया  जाए।  इसके  कारण

 बहुत  से  लोगों  को  अनावश्यक  परेशानी  का

 सामना  करना  पड़ता  है।

 कभी  तमिलनाडु  के  मेरे  मित्र  ने  कहा

 कि  तामिलनाडु  में  सुप्रीम  कोर्ट  की  एक  बेंच
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 होनी  चाहिए।  जयपुर  मे  हाइकोर्ट  की  बेंच
 की  स्थापना  की  माग  बहुत  पुरानी  है)  असल
 मे  यह  पुरानी  बेच  थी,  जो  कि  दुर्भाग्य  से
 खत्म  हो  गईं।  हम  चाहते  हैं  कि  उसकी

 पुनर्स्थापना  की  जाये।  श्री  नीतिराज  सिंह
 चौधरी  ने  एक  प्रदान  के  जबाव  मे  फरमाया
 था  कि  श्वक  दक्षिण  मे  वाल्यूम  झा  वर्क

 इतना  नहीं  है,  इसलिये  वहा  पर  सुप्रीम  कोर्ट
 की  बेच  जस्टिफाई  नहीं  होती  है।  मैं  उनकी
 बात  भान  लेता  हैं  झोर  निवेदन  करना

 चाहता  है  कि  भ्रमर  जयपुर  मे  वाल्यूम  श्राफ
 बक  इतना  हो,  जो  वहा  पर  बेच  के  एस्टल-
 ब्लिशमेट  को  जस् टि फाई  करता  हो,  तो  वह
 राजस्थान  सरकार  से  कहे,  जिसकी  वकालत
 श्री  डागा  कर  रहे  थे,  कि  सस्ता  न्याय
 दिलाने  के  लिए  वहा  पर  बच  की  स्थापना
 की  जाए

 SHRI  T  BALAKRISHNIAH  (Tirup-
 athi):  While  supporting  the  Demands,
 I  would  like  to  draw  the  attention  of  the
 hon.  Minister  to  a  very  recent  state-
 ment  that  he  has  made  in  this  House  in
 reply  to  a  starred  question,  wherem  he
 has  said  that  the  appointments  of  judges
 of  the  High  Courts  and  district  courts  and
 also  the  Supreme  Court  are  made  purely
 on  ment  If  that  be  the  case,  I  would
 like  te  know  how  many  of  them  are
 Benthams,  how  many  of  them  are  Cokes
 and  how  many  of  them  Sir  Greys  ?  If  there
 are  many  of  that  type,  then  why  should
 there  bea  large  number  of  cases  pending
 m  the  High  Court  !

 I  submit  that  while  giving  due
 consideration  to  merit,  Harijans  also
 should  be  given  due  place  in  the  judiciary
 not  only  as  High  Court  judges  but  also
 as  judicial  officers,  public  prosecutors,
 State  public  prosecutors  and  80
 om,  In  this  connection,  |  would
 like  to  draw  the  attention  of  the  ton
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 Minster  to  article  335  of  the  Constitu-
 tion  Unfortunately,  the  Supreme  Court
 in  their  recent  judgments  have  confused
 themselves  by  saying  that  it  should  be
 read  along  with  articles  6  and  soon  But
 I  submit  that  article  335  38  a  separate
 article  I  do  not  know  why  It  is  confused
 and  given  a  wrong  yudgment  This  article
 reads  thus

 a  पाल  claims  of  the  members  of  the
 Scheduled  Castes  and  the  Scheduled
 Tribes  shall  be  taken  into  considera-
 tion,  consister  tly  with  the  mauinte-
 nance  of  cfficrency  of  administration  in
 the  making  of  appointments  to  services
 and  posts  in  connection  with  the  affairs
 of  the  Union  or  of  a  State”

 Does  this  not  include  the  services  of
 the  judiciary  ?  Does  it  not  include  the
 services  Of  Judicial  posts?  I  submit  that  it
 does  include  these  posts

 The  law  giver  in  the  pre-Vedic  days
 wasa  Haryan  Ido  not  know  whether
 the  hon  Minister  kncws  that  it  was
 Veerabahu  who  was  the  law  giver  and  aga-
 ins  Ihiruvalluvar  =  who  wrote  the
 Thirukkural  wase  Haran  and  his  merit
 was  not  recognised  by  the  Tami]  Sangham
 of  the  6th  century  pandyan  Kingdom
 because  he  wasa  Haryan  Veda  Vyasa
 who  wiote  vedas  and  Mahabharata  was
 himselt  a  Haryan,  because  he  was  born
 to  Parashar  but  eventually  he  attamed
 brahmarishityam  That  being  the  case,
 there  is  no  point  in  saying  that  they  are
 considering  merit  alone  JI  say  that  let
 Government  take  people  who  have  got
 merit  from  among  the  Haryans  Ido  not
 want  the  people  who  are  inferior  to  be
 taken  or  those  who  are  lacking  m  merit
 to  be  taken,  or  that  those  who  are  ineftici-
 ent  should  be  take  mto  judiciary  as
 judges  Only  if  they  take  people  from
 these  communities  also  will  the  Govern-
 ment  domg  justice  to  these  communities
 Otherwise,  justice  is  really  dented  to  the

 Harijan  community  At  lenst,  let  them
 make  an  experiment.  Is  there  any  test-
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 case  in  the  country  where  a  Haryan  has
 been  appointed  asa  High  Court  judge  ?
 Is  there  any  test  case  where  a  Harman
 has  been  appointed  as  public  prosecuto:  of
 a  State?  Is  thuie  any  test  case  where  a
 Haryan  has  been  appointed  as  a  district
 judge  2  Why  should  these  appointments
 be  monopolised  by  a  particular  community?
 We  know  how  these  appomtments
 are  made  now  Afterall,  those  who  are
 appointed  to  these  posts  come  up  as
 follows  They  are  born  in  the  State
 capitals,  and  they  get  themselves  attached
 to  senior  and  efficient  advocates  and  they
 become  district  judges  by  political  pull-
 ing  and  becoming  the  High  Court  judges,
 and  slowly  they  ascend  to  the  highest  pos:
 tion  I  know  that  many  of  the  advocates
 join  some  senior  advocutes  and  they  come
 from  well-to-do  families  and  they  spend
 alot  of  money  for  ten  years,  and  they
 do  not  expect  any  income  and  they  da
 not  expect  any  work  alsu.  They  simo!y
 attach  themselves  to  senior  advocites  an‘
 engage  touts  and  get  work  and  increase
 their  files.  But  how  can  a  Haryan  spe  }
 money  and  go  in  for  touts  and  get  file:  ?
 What  ts  the  yard  stick  to  measure  the
 merit  of  an  advocate?  Is  appointment
 of  touts  and  attaching  oneself  to  senior
 advocates  the  yard-stick  of  merit?
 That  ss  not  the  criterion  for  merit  ”

 If  a  Haryan  who  is  born  in  poverty
 comes  up  by  self-cffort  and  he  has  to
 compete  with  people  of  other  communi-
 ties  who  inherit  the  offices  from  their
 fathers  and  father-in-laws,  then  how  $
 xt  possible  ?

 Therefore,  I  request  the  hon  Munt-
 ster  to  see  that  a  Bill  in  conformity  with
 art.  335  brought  to  give  reservations  for
 Scheduled  Castes  and  Scheduled  Tribes,
 and  other  backward  classes  This  should
 not  becinbbed  with  art.  £5  (4)  of  the
 Constitution.

 SHRI  dD  K.  PANDA  (Bhapyanagar).
 Iam  grateful  to  you  for  giving  me  some
 time.

 VAISAKHA  19,  894  (SAKA)  Law  &  Justice)  486

 At  p.6  of  the  Report,  there  is  a  refo-
 tence  to  the  advice  the  Ministry  it  has
 given  to  the  UP  authorities,  regarding
 sugar  industry  nationalisation.  What
 advice  the  Ministry  has  given  is  very  well
 known  We  know  that  the  Attorney
 General  gave  the  opinion  that  the  State
 Government  of  UP  is  competent  to  natio-
 nalise  the  sugar  industry  It  the  Law
 Ministry  Secretary  who  has  been  going
 about  making  a  public  propaganda  that
 the  State  Government  has  no  power  to
 nationalise  the  sugar  industry.  At  that
 time  also,  after  the  Attorney  General’s
 opinion  the  Cabinet  has  also  accepted
 that  In  spite  of  that,  the  sugar  industry
 was  not  allowed  to  be  nationalised  by  the
 UP  Government.

 Then  agam  day  by  day  this  Ministry
 has  been  becoming  an  sn  Law  Ministry.
 In  the  distribution  of  cases  among
 juniors  and  youngsters,  there  nepotism
 and  favouritism  This  has  been  brought
 to  notice  several  times  but  nothing  has
 been  done

 The  NIDC  ts  a  public  undertaking,
 One  of  its  employees,  a  stenographer

 MR  DEPUTY  SPEAKER  Thuis  js  not
 a  forum  for  bringing  m  individual  cases

 SHRI  D.K  PANDA.  To  conduct  the
 case  on  behalf  of  the  undertaking  m  a  suit
 filed  by  the  employee,  the  management
 under  instructions  of  this  Ministry  engage
 eda  lawyer  on  Rs  2000pius  Rs.  200  for
 electrical  staff  expenses  Rs.  300  out  of
 pocket  expenses.  If  the  claim  of  the
 employee  had  been  paid  straightway,  the
 expenditure  would  have  been  only  Rs.
 430  This  looks  ridiculous.  These  things
 should  be  stopped

 Then  let  there  be  a  circuit  Bench  of  the
 Supreme  Court  sitting  m  Orissa  also.

 SHRI  R.  D.  BHANDARE  (Bombay
 Central):  ॥  may  be  pardoned  for  having
 guilty  of  repeating  some  arguments  addu-
 ced  by  my  iriend  over  here,  We  must
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 appreciate  his  sentiment  on  the  question
 of  reservation.  I  know  there  are  two
 Judges.  I  also  know  that  some  judicial
 magistrates  are  also  there.  I  may  mention
 that  when  he  was  a  judge  of  the  Bombay
 High  Court,  the  Law  Minister  was  con-
 sidered  to  be  an  equity  Judgs  because
 most  of  his  decisions  were  based  on  high
 equity.  Now  that  the  Law  Minister,  I  hope
 he  will  allow  his  sense  of  equity  to
 reach  members  of  the  Schedule  Castes  and
 Scheduied  Tribes.  I  know  there  are  a
 number  of  young  brilliant  advocates  in
 these  communities.  They  should  be  taken
 in  different  panels  in  the  High  Courts.

 Why  should  they  not  be  taken  in  the
 Commission  and  why  should  they  not  be
 taken  in  the  judicial  service  ?  I  know
 Article  335  lays  down  that  ‘consistently
 with  the  maintenance  of  efficiency  of
 administration.”  I  do  not  say  that  dullards
 and  duffers  should  be  taken.  That  is  where
 brilliant  persons  may  be  taken  in  the
 judicial  service.  That  is  my  point.  I  am
 supporting  my  friend  who  spoke  with
 vehemence  and  sentiments  and  his  mind
 should  be  read,  and  I  hope  the  Honourable
 the  Law  Minister  will  issue  necessary  ins-
 tructions  to  the  different  Departments
 concerned.

 With  these  words  I
 Demands.

 aupport  the

 THE  MINISTER  OF  LAW  AND
 JUSTICE  AND  PETROLEUM  AND
 CHEMICALS  (SHRI  H.  R.  GOKHALE):
 Lam  gtateful  to  the  Hon,  Members  for
 having  given  their  views  on  the  Law  and
 Justice  Ministry  which,  as  an  Hon.  Mem-
 ber  has  said,  got  the  opportunity  of
 discussion  after  many  years.

 Many  important  points  and  suggestions
 were  made  and  I  would  assure  the  Hon.
 House  that  will  keep  the  suggestions  in
 mind  and  try  to  implement  thea  wherever
 possible.
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 I  very  much  appreciate  the  anxioty  ex-
 Preased  by  quite  a  number  of  speakers  to-
 day  on  the  need  for  having  a  comprehen-
 sive  scheme  for  legal  aid.  Sir,  there  cannot
 be  two  opinions  on  this.  I  also  agree  that
 the  question  had  been  mooted  for  quite several  years  but  in  the  concrete  form  the
 legal  aid  scheme  has  not  yet  come  into
 being.  While  I  am  aware  that  the  Advocate Amendment  ‘Act  which  is  now  pending before  the  Joint  Committee  of  the  two
 Houses  does  contain  a  few  suggestions
 with  regard  to  legal  aid,  I  must  be  outright and  frank  to  say  that  those  suggestions
 which  are  contained  in  the  Bill  do  not
 touch  even  a  fringe  of  the  problem,  do  not
 8०  to  the  extent,  the  magnitude  of  the
 Problem  would  require  them  to  go.  All
 that  I  would  assure  the  Hon.  Members
 now  is  that  a  comprehensive  legal  aid
 scheme  for  rendering  legal  assistance  to
 the  poor  is  now  under  active  formulation
 and  I  do  hope  that  ina  reasonable  Jength
 of  time,  |  will  have  the  satisfaction  of
 telling  this  House  that  we  have  a  legal  aid
 scheme  now.

 Sir,  again  it  has  been  rightly  said  by
 many  Members  that  there  have  been  big
 arrears  in  the  High  Court  and  in  the
 Supreme  Court.  It  has  also  been  rightly
 said  that  the  procedure  is  procrastinating.
 The  delays  not  only  lead  to  the  decision  of
 cases  being  delayed,  but  also  lead  to
 increase  in  costs.  It  is  true.  as  my  Hon.
 Colleague  has  told  the  House,  that  the
 number  of  judgea  have  been  substantially
 increased  in  the  leat  couple  of  years,  I
 agree  that  that  is  not  a  final  answer  to  the
 problem.  It  is  true  that  the  number  of
 judges  has  to  be  increased,  and  it  has  been
 our  policy  that  whenever  a  plausible  case
 has  been  made  by  the  State  Government
 for  increasing  the  strength  of  the  jndges,
 we  have  always  readily  agreed  and  given  &
 greater  number  of  judges.  But,  as  I  said,
 this  is  not  the  end  of  the  matter.  The
 delays  in  courts  have  to  be  stapped  by
 seeing  that  the  procedure,  both  civil  and
 criminal,  which  is  obtaining  In  this  country
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 to-day  and  which  has  become  out  moded
 38  completely  overhauled

 Whule  the  Criminal  Procedure  Code  has
 been  referred  to  a  Committee  of  Parlia-
 ment,  which  contatns  important  changes  so
 as  to  cut  down  the  delay  m  the  disposal  of
 criminal  cases,  the  Civil  Procedure  Code
 has  also  been  referred  to  a  Joint  Com-
 mittee,  and  the  Joimt  Committee  at  that
 time  rightly  commented  that  the  sugges
 tions  which  were  then  made  were  again
 enough  to  touch  even  the  fringe  of  the
 problem  Instead  of  bringing  that  Bull  in
 the  form  in  which  :t  was  brought  at  that
 time,  I  have  reopened  the  matter  and  at  the
 moment  of  Law  Commission  i8  engaged  in
 the  task  of  suggesting  radical  and  material
 changes  in  the  Civil  Procedure  Code  both
 from  the  point  of  view  of  minimising  the
 delay  and  tn  cutting  down  the  cost  of  lit:-
 gation  Looking  at  the  speed  and  the  pace
 at  which  the  recently  constituted  Law
 Commission  has  been  doing  the  work,  I
 am  happy  to  tell  the  House  that  after
 September  last  year,  when  the  Law  Com-
 mussion  was  reconstituted,  the  Law  Com
 mission  had  already  dealt  with  several
 matters,  and  with  great  speed  submitted
 their  reports  to  the  Government  which  are
 now  under  formulation.

 You  will  remember  the  report  which
 was  submitted,  which  of  course  was  suo
 motu,  on  the  Constitution  (Amendment)
 Bill,  while  article  No.  33  was  the  subject-
 matter  of  the  previous  report  by  the  Law
 Commission.  We  reconsidered  the  matter
 and  thought  that  making  the  value  of  the
 property  as  the  sole  basis  of  the  right  of
 appeal  was  highiy  mequitious  Will  the
 small  litigant  having  small]  properties—to
 them  the  property  is  worth  as  much  or
 perhaps  more  than  the  property  of  a  rich
 litigant  because  the  rich  litigant  car  afford
 to  buy  other  property  also—will  suffer
 Therefore,  the  right  of  appeal  should  not
 be  dependent  on  the  value  of  the  property
 but  should  be  dependent  on  the  substance
 of  the  matter  involved  in  the  fitigation,  on
 the  legality  as  well  as  equity  involved  in  the
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 litigation,  Therefore,  we  decided  that  the
 Matter  should  be  re-examined,  and  I  am
 happy  to  tell  the  Hoyse  that  the  Law
 Commission  i»  almost  record  speed  sub-
 mitted  the  report  which  we  have  accepted
 A  bill  to  amend  article  33  of  the  Consti-
 tution  ts  in  the  offing,  and  I  hope  to  pre-
 sent  it  to  Parhament,  to  introduce  it  in
 this  House  in  the  prescnt  session  itself.

 Similarly,  the  Law  Commussion  has
 done  remarkable  work  in  the  course  of
 enly  two  months  We  have  been  finding—
 the  comment  was  made  with  which  I  fully
 agree—that  im  the  matters  relatmg  to
 offences  which  are  anti  social  or  economic
 offences,  the  punishment  is  not  at  all  in
 keeping  with  the  magnitude  of  the  danger
 or  the  damage  which  it  creates  in  society.
 It  ts  true  that  all  crime  is  bad,—whatever
 be  the  nature—but,  while  in  the  ordinary
 crimes,  individuals  alone  are  affected,  in
 crimes  of  this  nature  it  is  the  society
 which  8  really  the  target  of  attack  by  these
 criminals  Therefore,  we  thought  that  a
 separate  punishment  should  be  meted  out
 to  those  who  commit  offences  which  are  of
 an  antisocial  nature  or  are  economic
 offences  We  referred  this  question  to  the
 Law  Commusston,  and  the  Law  Commis-
 sion  has  already  submitted  an  elaborate
 for  reconstructing  the  whole.  system  for
 dealing  with  anti-social  or  economic  offen
 ces,  and  we  hope  that  we  will  be  able  to
 take  steps  to  implement  that  report  as
 early  as  possible

 References  have  been  made  to  the  Com:
 mittee  which  was  appointed  by  the
 Government  00  consider  the  question  of
 getting  rid  of  the  tremendous  arrear  in
 the  various  courts  That  was  a  Com-
 mittee  presided  over  by  the  former  Chief
 Justice  of  India,  Mr  J  C  Shah.  That
 Committee  has  recently  submitted  ts
 report  The  report  was  considered  by  the
 Conference  of  Chief  Justices  which  was
 also  recently  held.  The  report  deals  with
 various  aspects  of  the  matter  Some  reco-
 mmendations  pertain  to  the  admunistrative

 changes  Which  do  not  need  any  legislative
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 amendments  or  legislative  changes.  Some
 of  them  pertain  to  matters  which  are  enti-
 rely  within  the  scope  or  the  jurisdiction  of
 the  State  Governments.  Some  of  them  un-
 doubtedly  deal  with  matters  which  require
 legislation.  But  in  order  that  the  whole
 report  may  not  be  held  over  until  legisla-
 tion  is  passed,  we  have  already  taken
 steps  to  see  that  at  least  the  administrative
 matters  which  may  contribute  to  minimis-
 ing  delays  which  the  Committee  have
 tecommended  are  dealt  with  on  8  first
 priority  basis.

 TI  have  also  written  to  the  Chief  Justice
 of  Indja  to  take  up  this  matter  with  the
 Chief  Justices  and  sudges  of  various  High
 Courts  wherever  action  is  to  be  taken  by
 the  Judges  of  the  High  Courts  and
 wherever  action  is  to  be  taken  by  the  State
 Governments,  to  take  it  up  with  the  State
 Governments.  Even  the  proposals  relating
 to  legislation  are  under  very  active  consi-
 deration  and  I  am  sure  on  a  full  examina-
 tion  of  this  report,  we  will  be  able  to  make
 some  material  change  in  the  matter  of
 arrears  in  High  Courts,

 A  lot  has  been  said  with  regard  to
 appointments  of  judges.  As  hon.  mem-
 bers  know,  we  have  constitutional  provi-
 sions  with  regard  to  this  matter.  Appoint-
 ments  of  Supreme  Court  Judges  are  made
 by  the  President  under  his  warrant.  But
 he  is  required  to  consult  the  Chief  Justice
 of  India;  except  when  the  Chief  Justice
 himself  has  to  be  appointed.  About
 appointments  to  High  Courts,  the  Presi-
 dent  has  to  consult  the  Chief  Justice  of
 India,  the  Chief  Justice  of  the  High  Court
 concerned  and  also  such  other  judges
 whom  he  may  deem  necessary  to  consult.
 That  is  the  procedure.  The  criteria  in  the
 matter  of  appointment  of  judges  are  be
 ability  and  merit  of  the  person.

 SHRI  D.  K,.  PANDA:  You  should
 appointment  with  socialistic  ideas  and
 orientation.

 MAY  9,  4972  Law  &  Justice)  492

 SHRI  प्र,  २,  GOKHALE:  We  cannot
 impose  ideas  on  judges.  But  Ido  desire
 as  you  do  that  we  must  have  judges  who
 will  be  alive  to  the  changing  conditions,
 There  can  be  no  difference  of  opinion  on
 that,

 SHRI  VAYALAR  RAVI  (Chirayinkil)  :
 Can  you  judge  the  merit  of  a  judge  merely
 by  the  number  of  cases  he  disposes  of  ?

 SHRI  H.  R.  GOKHALE  :  I  am  talking
 of  merit  before  appointment;  you  are
 talking  of  merit  after  appointment.

 SHRI  Ss.  M.  BANERJEE  :  But  you  can
 appoint  men  with  ideas,

 SHRI  ह: नि  R.  GOKHALE  :  That  is  what
 I  was  comingto.  The  effort  will  be  to
 see  that  people  with  a  liberal  mind,
 people  with  merit,  people  whose  appoint-
 ment  is  justified,  should  be  selected.  As
 I  said,  we  have  always  to  do  it  in
 consultation  with  the  Chief  Justice  of
 India  or  the  Chief  Justice  of  the  High
 Court  concerned  as  the  case  may  be,  under
 the  Constitution.  This  takes  me  to  the
 other  incidental  question  about  the  delay
 in  appointment  of  judges.  I  know  there
 is  delay.  48  this  process  of  consultation,
 we  have  not  stuck  to  the  old  position
 that  whenever  a  proposition  comes  from
 the  High  Court  or  Supreme  Court,  we
 accept  it  as  a  matter  of  rule,  When
 we  think  a  certain  recommendation  is
 not  satisfactory,  we  send  it  back  to  the
 Chief  Justico  of  India  or  to’  the  Chief
 Justice  of  the  High  Court  concerned  and
 we  make  our  own  suggestions  for  the
 appointment  of  particular  individuals
 whom  we  think  to  be  good  and  capable
 persons  to  be  taken  on  the  High  Court
 or  Supreme  Court.  This  changed  outlook
 has  come  about  in  the  manner  of
 appointment  of  judges,  namely,  we  do  not
 just  go  by  the  recommendations  made;  in

 other  words,  we  do  not  actas  a  subber-
 stamp  for  the  names  given  to  us,  Then
 it  can  be  extremely  quick.  But  in  this

 process  of  consultation,  we  do  ४५
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 abdicate  our  functions.  We  certainly
 exercise  our  right  of  putting  back  to  the
 Chief  Justice  of  India  or  the  Chief  Justice
 of  the  High  Court  concerned  as  the  case
 may  be,  telling  him  why  a  particular
 individual  according  to  us  is  not  a  proper
 person  to  be  appointed  in  the  High  Court
 and  suggesting  our  own  names.  This
 Process,  of  course,  does  take  a  little
 longer  time  than  what  it  used  to  take
 before,  when,  as  a  matter  of  course,
 all  suggestions  which  were  made  were
 accepted.

 45  brs.

 SHRI  SHANKAR  TEWARI  (Etawah)
 The  delay  in  the  matter  of  appointment
 of  judges  has  reached  scandalous
 dimensions.  I  am  particularly  referring
 to  the  Allahabad  High  Court  where  it
 is  pending  for  the  last  eight  months.
 This  consultation  can  be  done  even  by
 telephone.  Why  should  it  take  such  a
 long  time  ?  Names  of  8  vacancies  have
 been  sent  8  months  ago.  If  there  is  some
 query  over  one  or  two  names,  why  the
 appointments  of  the  remaining  judges  has
 been  withheld?  Such  a  delay  causes
 Mounting  up  of  arrears  of  cases.

 SHRI  H.R.  GOKHALE:  I  appreciate
 the  anxiety  of  the  hon.  Member.  He  is
 worried  about  the  appointment  in  the
 Allahabad  High  Court.  I  am  not  in  a
 position  to  disclose  why  these  appoint-
 ments  are  delayed  But  I  can  assure  him
 that  they  are  delayed  for  justifiable
 Teasons,

 SHRI  G.  VISWANATHAN  (Wandi-
 wash)  :  If  they  are  justifiable  reasons,  why
 Not  reveal  them  here  ?

 SHRI  HE  R.  GOKHALE  :  I  cannot
 discuss  the  names  of  persons  or  place  the
 facts  before  the  House.  It  is  unjust  to

 +  the  individual  concerned,  it  is  unjust  to
 everybody.  But  what  I  am  trying  to
 Point  out  is  that  we  are  taking  into
 Sccount  all  the  factors  which  the  hoa.
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 Members  want  us  to  take  into  account
 before  we  finally  approve  all  suggestions
 which  come  from  the  various  High  Courts
 for  appointment  of  judges.

 That  takes  me  to  the  point  about  the
 appointment  of  people  belonging  to
 backward  classes  and  haryans  to  the  High
 Courts  and  the  Supreme  Court.  So  far
 as  the  district  judges  are  concerned,  the
 appointment  is  made  by  the  State
 Governments.  So  far  as  the  High  Courts
 and  the  Supreme  Court  are  concerned,
 I  know  that  the  number  of  hariyan  judges
 is  comparatively  very  small.  But  it  is
 not  true  that  there  is  not  a  single  one;
 there  are  quite  a  few  in  the  High  Courts.
 In  the  matter  of  appointment  of  judges,
 I  agree  that  the  mere  fact  that  a  particular
 person  belongs  to  a  particular  class  cannot
 be  the  decisive  factor.  {  will  be  the
 happiest  man  when  J  willbe  able  to  find
 quite  a  large  number  of  people  from  that
 caste  available  for  appoimtment  to  the
 High  Courts  and  the  Supreme  Court
 and  I  will  even  allow  a  certain  margin
 in  consideration  when  we  deal  with
 individual  cases.  Therefore,  tt  is  not  as
 if  we  do  not  share  the  anxiety  of  the  hon.
 Members  m  this  matter.  We  do,  In
 fact,  m  the  matter  of  apporntment  of
 panels,  to  which  my  hon.  trend,  Shri
 Bhandare  referred,  ever  since!  have  been
 looking  at  the  question  of  the  constitution
 of  panel  of  advocates  in  the  various
 High  Courts,  perhaps  the  hon.  Member
 does  not  know  that  recently  m  Bombay
 although  the  whole  panel  has  not  yet
 been  reconstituted,  I  have  given  directions
 to  include  some  haryan  advocates  m  the
 panel.  Ihave  taken  care,  wherever  it  is
 possible  to  do  so,  to  include  some  people
 belonging  to  the  backward  classes,
 provided  they  have  got  the  right  capacity
 and  merit.  Supposing  here  are  two
 candidates,  one  belonging  to  the  hanjans
 and  another  a  non-haryan,  if  both  of
 them  are  equal  in  merit,  I  would  lean
 strongly  in  favour  of  selecting  the  harijana;
 there  is  no  doubt  about  it.  But,  certainly,
 in  matters  like  this,  particulatly  in  the

 appdintment  of  judges  both  to  the  High
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 Court  and  the  Supreme  Court,  we  cannot
 sacrifice  the  basic  consideration  that  these
 appointments  have  to  be  on  merit,  on  the
 capacity  of  the  person  concerned,  his
 ability  to  hold  this  high  post.

 I  think  most  of  the  points  have  been
 dealt  with  by  me  and  also  by  my
 colleague,  Something  was  said  about  the
 elections.

 SHRI  S.  M.  BANERJEE  :  A  report
 was  submitted  by  the  Members  of
 Parliament  to  the  Committee  on  Election
 Law,  recommending  that  the  age  of  voters
 should  be  reduced  from  2  to  8  Have
 Government  made  up  their  mind  on  this
 question  ?

 SHRI  H.  R.  GOKHALE:  I  was  about
 to  touch  the  problem  of  elections  when
 the  hon.  Member  intervened.  This  has
 two  aspects.  One  is  with  regard  to
 fairness  or  otherwise  of  the  elections  and
 the  other  is  with  regard  to  the  election
 law  which,  incidentally,  also  deals  with
 the  question  of  the  constitution  of  the
 Election  Commission.

 So  far  as  the  allegation  with  regard  to
 elections,  particularly  the  recent  elections,
 being  unfair  is  concerned,  I  must  repudiate
 the  suggestion  outright.  Most  of  these
 attacks  are  made  by  political  parties  which
 lave  met  with  dismal  failure  in  the  last
 elections.  The  very  parties  when  they
 succeed..,....(Jaterruprion)

 PROF,  MADHU  DANDAVATE
 (Rajapur)  :  I  have  just  now  handed  over
 the  Prime  Minister  the  full  text  of  the
 speech  of  Shri  Tiwary  who  happens  to  be
 a  Congressman  and  who  has  said  :-—

 “विहार  में  ऐसा  एक  भी  कैंडिडेट  बिना

 बूथ  बौछार  किए  हुए  चुनकर  नहीं
 पाया।  कम  से  कम  बिहार  में  डिपो-
 क्सी  ह... ल  हो  रही  है  v
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 SHRI  H.  R.  GOKHALE  :  Whether
 the  allegation  is  made  by  the  hon.
 Member  on  my  side  or  on  the  other  side,
 I  have  heard  the  speech  just  now,
 Talking  of  Bihar,  I  am  in  a  position  to
 state  before  the  House  that  while  it  is  true
 that  in  Bihar  and  in  one  or  two  other
 States  allegations  with  regard  to  the
 tampering  of  ballot  boxes  or  even,  in  some
 cases,  the  removal  of  ballot  boxes
 (Interruprion)

 SHRI  D,  N.  TIWARY:  Not  ballot
 boxes  but  booths.

 SHRI  H.R.  GOKHALE:  I  am  dea-
 ling  with  ballot  boxes  now.  wherever  the
 matter  was  brought  to  the  notice  of  the
 Election  Commission  that  there  was  tam-
 pering  of  ballot  boxes  or  that  ballot  boxes
 wore,  by  violence,  removed,  the  Election
 Commission  very  promptly  acted  and
 stopped  the  election  at  those  particular
 booths.  When  the  number  of  booths  con-
 cerned  were  small,  the  votesin  the  other
 booths  were  counted  first  andif  the
 margin  of  votes  between  the  highest  and
 the  second  candidates  was  lower  than  the
 total  number  of  votes  found  in  the  bailot
 boxes  which  were  supposed  to  be  tampered
 with.  there  was  no  reason  to  stop  the
 election,  because  in  the  other  booths  where
 the  election  was  not  allegedto  be  unfair
 the  margin  had  alseady  been  more  than
 the  number  of  votes  put  in  the  boxes  all-
 eged  to  have  been  tampered  with.  In  other
 cases  where  this  could  notbe  done,  the
 Election  Commission  ordered  a  repoll  and
 a  repoll  was  held.  But  these  instances
 were  confined  only  toone  or  two  States.
 By  and  large  ina  majority  of  the  States
 and  Union  territories  these  complaints
 were  neither  made  nor  were  any  instances
 pointed  out  by  officers  who  formed  part  of
 the  election  machinery  saying  that  such
 instances  had  occurred.

 Something  has  been  said  with  regard
 to  spurious  votes.  I  do  not  want  to  waste
 the  time  of  the  House  by  taking  all  the

 ‘

 figures  which  I  have  but  take  West  Bengal
 as  an  illustration.  In  West  Bengal  on  the
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 day  of  the  election  not  a  single  instance  of
 a  vote  like  this  was  brought  to  the  notice
 of  the  Election  Commission.  Some  tele-
 grams  from  political  parties  making  vague
 election  about  unfair  elections  were
 received  on  that  day  andon  later  dates.
 But  what  is  most  interesting  is  that  with
 fegard  to  spurious  votes  the  total  numbcr
 of  instances,  with  regard  to  which  allega-
 tions  were  received  inan  election  which
 consisted  of  millions  of  voters,  were  four.
 If  the  allegation  is  that  the  election  were
 tampered  with  or  they  were  not  fair  and
 if  they  are  supposed  to  have  been  made
 with  a  sense  of  responsibility,  does  that
 reaponsibility  not  require  that  these  people,
 who  make  these  allegations,  also  bring
 these  facts  to  the  notice  of  the  Election
 Commission  which  is  constituted  specifi-
 cally  for  the  purpose  of  the  conduct  of
 elections  ?  They  have  not  been  brougl.t...
 (Interruption).  I  have  collected  the  latest
 material  and  lam  able  to  say  with  confi-
 dence  that  whenever  a  complaint  was  made
 it  was  looked  into  and  it  was  found  tbat
 either  it  had  no  substance  or  the  impact  of
 the  complaint  was  so  ridiculously  small
 that  you  cannot  say  that  the  elections  were
 unfair.

 AN  HON.  MEMBER:  It  is  your
 personal  opinion.

 SHRI  H.R.  GOKHALE  :  fam  sure,
 l  am  entitled  to  have  my  personal  opinion
 also.  |  am  proud  of  the  fact  that  the  entre
 world  recognises  that  this  country  is  the
 largest  country  where  elections  are  fair  and
 where  by  the  democratic  process  people  are
 elected  to  Parliament  and  to  Legislative
 Assemblies,  In  Kashmir,  where  such  4
 Tow  was  made,  in  Srinagar  itself  as  many
 as  seven  candidates  of  the  ruling  party
 lost,  Therefore,  basically,  the  allegation
 about  election  is  motivated  by  political
 considerations,  When  it  38  made  by
 responsible  people  and  individual
 instances  are  brought  to  the  notice  of  the
 Election  Commission  of  |  the  aotice  of  the
 Government...
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 SHRI  5.  M.  BANERJEE  :  You  have
 not  only  captured  the  booths  but  also  the
 people.

 SHRI  H.  R.  GOKHALE  :  ]  am  glad  at
 this  very  fair  concession  which  the  Hon.
 Member  has  made.  That  ts  my  point,  My
 party  has  captured  the  people,  their  minds
 and  their  votes.  Doit  and  you  are  wel-
 come,  The  whole  thing  is  that  you  do  not
 want  to  do  that.  That  is  the  sum  and  sub-
 staace  of  the  matter  relating  to  elections,

 With  regard  to  the  age  of  voting,  as  the
 Hon.  Member  knows,  the  present  age  of
 voting-2l-is  on  the  constitutional  pro-
 vision.  Now,  the  whole  matter  relating  to
 the  amendment  of  Election  Law  was  before
 the  Joint  Committee  and  they  have  sub-
 mitted  a  report.  Now,  we  are  entitled—we
 are  bound  as  a  matter  of  fact—to  consult
 the  Election  Commission  and  we  are  con-
 sulting  them.  The  question  as  to  whether  or
 Not  the  voting  age  should  be  reduced  is
 also  part  of  the  overall  consideration  of
 the  amendment  of  Election  Law-although
 it  cannot  be  done  by  amendment  of  the
 Representation  of  the  People  Act;  it
 might  need  a  constitutional  amendment.
 But  the  question  ts,  us  I  can  tell  the  House
 now,  at  present  under  the  consideration  of
 the  Government.

 MR.  DEPUTY-SPEAKER:  There  are  a
 number  of  cut  motions  moved  by  Hon’ble
 Mewbers,  Shri.  D.  K.  Panda,  Shri  R.  ye
 Bade  and  Shri  Bhogendra  Jha.  4  will  put
 all  of  them  together  to  the  vote  of  the
 House.

 All  the  cut  motions  were  put  and  negatived.

 MR.  DEPUTY-SPEAKER  The  ques-
 tion  ce

 “That  the  respective  sums  not  ¢xcec-
 ding  the  amounts  shown  in  the  fourth
 column  of  the  order  paper  be  granted  to
 the  President  so  complete  the  sums
 necessary  to  defray  the  charges  that  will
 come  in  course  of  payment  during  the

 year  ending  the  3ist  day,  of  March,  1973,
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 in  respect  of  the  Heads  of  demands
 entered  im  the  second  column  thereof
 agamst  Demands  Nos  64  and  65  relat-
 ing  to  the  Ministry  of  Law  and  Justice”.

 The  mation  was  adopted

 25  22  brs.

 DBPARTMEN!  O¥  COMPAN’  AFPAIRS

 MR  DEPUTY  SPEAKER  The  House
 will  now  take  up  discusston  and  voting  on
 Demand  No  9  relating  to  the  Department
 of  Company  Affairs  for  which  two  hours
 have  been  allotted  Shr:  Jyotirmoy  Basu
 has  tabled  a  cut  motion  for  the  Demands
 on  Grants  If  he  5  present  in  the  House
 ]  would  hke  to  know  whether  he  desires
 to  move  his  cut  motion.  He  3s  not  here
 and  so  it  ts  not  moved

 DEMAND  No  9!  DEPARTMENT  OF
 COMPANY  AFPAIRS

 MR  DEPUTY-SPEAKER  Motion
 moved

 “That  a@  sum  not  exceeding  Rs
 1,02,99  000  be  granted  tu  the  President
 to  complete  the  sum  necessary  to  defray
 the  charges  which  wili  come  in  course
 of  payment  during  the  year  ending  the
 3ist  day  of  March,  1973,  in  respect  of
 Department  of  ‘Company  Affarrs’  ms

 SHRI  G  VISWANATHAN  (Wandi-
 wash):  Mr.  Deputy-Speaker,  this  Depart-
 meat  of  Company  Affairs  is  supposed  to  be
 there  to  curb  the  monopolists  in  this  coun-
 tty  and  also  to  act  asa  watch-dog  in  the
 affairs  of  the  companics  |  want  to  deal
 tainly  with  the  aspect  of  monopoly  houses
 in  this  Country  and  so  far  this  Ministry  has
 tried  or  achieved  in  curbing  the  monopol-
 sate  in  this  country
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 When  the  definition  of  monopoly  houses
 was  considered,  the  Monopolies  Enquiry
 Commission  put  it  at  the  total  assets  exce-

 eding  Rs  35  crores  m  964  and  the  same

 figure,  J  am  told,  is  eontmuing  stil  nowa-
 days  when  taking  mio  account  whether  it

 comes  under  large  industrial  houses  or  not
 This  year,  the  Estimates  Committer  ot
 which  you  are  the  Chairman,  Sir  const
 dered  this  aspect  and  it  has  suggested  that
 at  should  not  be  a  static  figure  and  again
 the  Government  has  to  keep  the  list  under
 constant  review  and  it  should  not  be  left
 to  those  houses  to  come  and  prove  that
 they  do  not  come  under  the  monopoly
 houses

 Let  us  see  how  these  monopoly  houses
 have  fared  in  this  so  called  socialistic
 Government.  The  big  75  houses  had  total

 assets  in  1963-64  of  nearly  2,600  Crores  and

 it  increased  to  Rs  4,032  Crores  in  1967-
 68  Let  88  come  to  969  In  969  about  268

 licences  were  issued  to  the  same  75  big
 houses.  Government  might  say  that  this
 was  not  the  same  Congress  Party,  it  was

 controlled  by  old  Congress  and  reaction-
 aries  Let  uscome  to  397]  There  was

 no  hindrance,  no  hurdle,  when  the  Partly
 came  under  the  effective  control  of  Mrs

 Indira  Gandhi.  In  1971  out  of  the  459

 Jrcences  issued  in  total,  !4  had  been  given
 to  the  big  monopoly  houses,  mainly  Birlas,
 Thapars,  Sri  Ram,  Sahu  Jato,  Tatas,  elu

 I  want  to  know  from  the  Minister  why
 should  they  have  this  double  talk  Why

 Why  do  you  then  issue  the  same  Hegnces
 again to  the  people  whom  you  val!

 siund-


