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LEGAL ASSISTANCE BILL

MR, DEPUTY SPEAKER: We now
take up the Legal Assistance Bill, Dr.
Karni Singh.

DR. KARNI SINGH (Bikaner): Mr.
Deputy-Speaker, Sir, I rise in support

of my Bill No. 31, the Legal Assistance
Bill, 1971.

Sir, in the past few years I have
introduced geveral socialistic Bills in
this hon. House; some of them being—
a Bill to provide unemployment re-
lief to those who could not be em-
ployed, a Bill for Compulsory and
free primary education for children
below 14 years and a Bill which was
to support old age insurance and to
take care of the infirm.  All these
Bills, in spite of being socialistic in
character and in pursuance of the
Fundamental Rights Chapter and the
Directive Principles of the Constitu-
tion, were unfortunately, defeated in
this hon, House. This Bill, I feel is
also in tune with the present trends in
the country of ensuring social justice
and bringing about 3 Welfare State,
And ] hope that this time the Go-
vernment will not defeat thig Bill
and will support it beacuse justice
delayed is justice denied. 1 under-
stand that the Government alsp have
proposals for introducing such a Bill
at a later stage.

We heard a great deal about garibi
hatao slogans raised during the elec-
tions. and if a Bill that seeks to give
free legal help to poor people whose
income is below Rs. 2,400 a year is
defeated in this House, then I will say
that the assurances given to the peo-
ple at the time of the polls were hol-
low assurances, merely to win votes.
Therefore, 1 am quite sure that like
thoee of us who are in the Opposition
who want that this Bill be passed,
Government also will come up in the
same spirit and see that it receives the
necessary support
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I think, a certain big-heartedness
and departure has to come from the
ruling party inasmuch as Opposition
Members' Bills which are acceptable
to the country at large should be
passed ip this House.

Sir, the Preamble of our Conatitu-
tion speaks of economic and political
justice to all citizens of India. Article
14 of the Constitution—Fundamental
Rights—lays down that:

“The State shall not deny to any
person equality before the law or
the equal protection of the laws.”

Article 22(1) which is al3o under
Fundamental Rights Chapter provides
for an arrested person the right to
consult and be defended by a legal
practitioner of his choice,

Article 38 envisages:

“The State shal] strive to promole
the welfare of the people by secur-
ing and protecting as effectively as
it may a social order in which jus-
tice, social, economic and political,
shall inform all the institutions of
the national life."”

Thus, as President Giri ‘said on
March 28, 1970, while inaugurating
the Conference of the National Legal
Aid Association, providing legal assis-
tance to the poor i8 “an importent and
basic social commitment underlying
the Constitution”, None of the out-
standing legal luminaries who spoke
on that occasion gupported ths Law
Minister, late Shri Govinda Menon,
when he said that paucity of funds
came in the way. Now, so much is
said from time to time about giving
the people of our country a better life,
giving justice tg all, and in spite of
that, every time when a legislation is
brought in this House, the Govern-
ment defeats it on one plea that there
is paucity of funds. I would like to
ask the Government what they have
done with the back-breaking taxes
which they have imposed on the
people of this country. With the help
of that money, can they not redrees
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the grievences of the poor people in
the country and give them a better
life without merely having them es
slogans at the time of elections?

It is well known that the cost of
litigation 1n  India has become so
prohibitive that all these Constitution-
al guarantees have become meaning-
less to a large number of people who
are unable to obtain justice because
they cannot afford to pay for it. The
absence of any appropriate, free legal
aid machinery deprives these needy
people of the benefits and safeguards
of the law, The need for legal assis-
tance to the poor is so obvious that it
hardly needs any argument on my
part. They cannot, of course, have
one law for the rich and another for
the poor, But that actually is the
effect when, in spite of the existence
of an egalitarian law, the poor are un-
able to make use of it either in initiat-
ing proceedings or if proceedings have
been initiated against them, in defend-
ing themselves. Innbﬂity to pay makes
an equal law discriminatory in prac-
tice. Even though this discrimination
is not so visible, its consequences are
dangerous. It leads to utter frustrat-
ion and a sense of bitterness and con-
tempt against the established order.
As Chief Justice Bhagwati of Gujarat
High Court has observed, “... it
touches our legal institutions precisely
in those areas where they are most
volunerable to attack, and are being
attacked.” I would like to give a few
more quotes to the hon. House.

Chief Justice Hughes of the United
States has said that “it is idle to speak
of the blessings of liberty umless the
poor enjoy equal protection of the
laws” The late Shri Kumaramangs-
lam once remarked that the case of
the poor coming to the court without
a proper counsel was like their enter-
ing the lists in an unequal contest.
The Indian Law Commission observed:
“The fee charged is s0 excessive that
‘the civil litigant seeking to enforce
his legal rights pays not only the en-
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tire cost for the administration, of
civil justice but also the cost incurrea
by the State in prosecuting the cri-
minals for crime, with which the civil
litigant has po concern. Another
authority has said that “Legal aid is
not charity, but a right of all the
needy citizens.”

Therefore, in the interests of all the
needy citizens, I have introduced this
Bill and I hope that the Government
will accept it in the spirit in which
it has been brought, I would just
say a few words about what this
Bill exactly tries to seek. All those
who have been given rights by law
should be enabled to avail of those

rights. Otherwise, all the talk of socio-
economic change; becomes a mere
hypocrisy. The various laws which
confer so many rights on the diverse
sections of the society must be made

tial requirement of the social security
programme of any welfare State and,
as you know, we have professed from
the house-tops that India is a welfare
democracy and, therefore, this Bill is
enacting a thing that has been pro-
fessed by the Government. It should,
therefore, be ¢he right of every Liti-
gant to be represented by s counsel
in every case.

In India, the aid to the poor is on
the State List of the Constitution but
that can hardly justify non-action by
the Centre. If this wubject has been
neglectsd by the States so far, it i8
use they are reluctant to incrr
expenditure. It would become
mrthembmﬁhtbemw
they are assured that at least half
»f the financial burden in this respect

&:555
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will be borne by the Central Gcvern-
ment. The Parliament must provide
for the statutory framework tor this
legal assistance,

Now, I understand that the Centre
has offered to pay 50 per cent of the
cost in case of prohibition. Similarly,
I am sure that the Centre would be
prepared to pay 50 per cent of the cost
to the States for helping the litigants
and providing legal aid free.

We must have a look at some of the
other countries as to how the lawsg
obtain there. During the last two de-
cades, USA, UK Canada, Australia
and all the European countries have
made remarkable progress in organis-
ing an impressive system of legal
aid. In Asia, Japan, Sri Lanka and
Singapore have started legal aid pro-
grammes. The South American coun-
tries have generally made statutory
provisions in this respect.

Legal aid in India is provided by
private agencies and voluntary orgaani
zations. ‘The National Legal Aid
Association was also funded in March
1970, to set up a fund and organise
legal aid to the poor. But, considering
the vastness of the country, the large-
ness of its problems and the resources
available to those organisation, their
work is like a drop in the ocean. And
I ‘can say with a certain amount of
pride that in my constituency, back-
ward as the area may be considered
the lawyers of that area have tried to
provide free legal aid up to their
means.

16.00 hrs.

So far as the Statute is concerned, all
that we have is a provision in the
Civil Procedure Code for proceedings
in forma panperis. But this is no
substitute for legal aid. A pauper
according to the Civil Procedure Code
cf 1908 is a person who does not have
sufficient means to pay the fees pres-
cribed by law for the suit (which are
as high as ten per cent.) or where no
such fee is prescribed, he does not
have property worth Rs. 100. And
now Rs, 100 is hardly anything! The
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proceedings in forma pauperis are
vexatious and suffer from many res-
trictions and that is why a tiny-little
country like Jamaica, which had a
similar provision replaced the word
‘pauper’ by ‘poor person’,

The civil suit expenses in our coun-
try as in any other democratic coun-
try are enormous., The expenses in
the civil suit consist of court fees,
lawyers' fees, cost of attending vari-
ous hearings in the court, producing
witnesses and obtaining copies of re

cordings. Free legal aid to the very
poor therefore becomes extremely
essential.

I now wish to refer to the Bhag-
wati Committee's report. The Bhag-
wati Committee report produced in
1949 was the first useful study of this
subject in India. One of its recom-
mendations was that every lawver
should take at least three cases free
in a year. Many usefu] recommenda-
tions have since been made, particu-
larly, by the Central Law Commission,
in their 14th Report in 1958. The
Commission observed:

“Unless some provision is made
for assisting the poor man for the
payment of the court fees lawyers'
fees ang other incidental costs eof
the litigation, he is denied equality
of opportunity to seek justice.”

The Commission recommended that
the UK. pattern as being best suiled
to India. Now, 8ir, the UK pattern
is worth studying. The British Act
provides legal aid to the poor in all
cases, civil and criminal. The aid is
available to any person whose dis-
pensable income doeg not exceed £420
per annum. A legal aid fund has
been constituted by money provided
by British Parliament. Lawyers help-
ing the poor are paid out of this fund.
The scale of fees are dependent upon
the courts in which they appear. The
Act also provides for legal advice on
payment of fees. The scheme is ad-
ministered by the Law Society. Ac-
cording to the legal profession in our
country the British scheme could
really be a model for India. All the
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lawyers and solicitors participate in
the system in England so that the
poor client has as much freedom of
choice as any other client. Another
feature of the system in England is
that each applicant contributes to the
«cost of litigation in proportiom to his
means. This substantially reduces
the amount of the public funds neces-
sary to render legal aid.

The Advocates Act also has suggest-
ed something in our own country.
One of the sugestions made in India on
the subject was that the Advocates
Act may be amended to enable the
Bar to set aside funds for providing
free lega] aid to the poor. This was
done in 1870. It is however said that
the take-off stage of this scheme is
not in sight so far, It has also been
suggested that the Income-tax Aect may
be amendeq in order to give incentive
to the lawyers who take up the cases
of the poor without charge. Also,
that any voluntary aid given to the
Legal Aid bodies should be free from
Income-tax, These are suggestions
which Government must favourably
consider.

A very good suggestion was made
by Mr. Chagla sometime back. He
said that as the State made a great
deal of profit from court fees and liti-
gations there could be a cess whereby
a part of this money should be utilis-
ed for legal aid tp the poor. How-
ever, without the State coming for-
ward to contribute to the creation
und execution of such fund, nothing
substantial could be achieved.

There have been some pronounce-
ments made in this honourable House
by Ministers. T would just briefly
refer to them,

In May 1972, the Law Minister told
the Lok Sabha that a comprehensive
scheme would soon be prepared for
rendering legal aid to the poor. In
November, 1872, a Committee was
appointed by the Centre specially to
go into the gquestion of legal aid to
the poor headed by Chief Justice
V. R. Krishna Iyer.

Bill

The Committee submitted its report
quite some time ago. It is reported
to have made useful suggestions on
giving legal assistance to the working-
class, peasaniry scheduled castes and
scheduled trbes, women ang children
ete. Government have released only
a brief summary of this report, as far
as I know,

On February 28, 1973, the Minisier
of State for Law said in the Raiya
Sabha that the Government proposed
to bring forward a Bill incorporating
a comprehensive scheme for legal aid
to the poor. Again in March 1973, we
were told that in this coming session
the Bill would be introduced. This
session would also pass and even in
the coming session it is possible that
the Bill may not be ready. I would
request that to-day, when the hon.
Minister replies, he would tell the
nation as to when exactly the socia-
listic Bill proposed to bLe introduced
by Government will be brought be-
fore the House,

I think I have said whatever | ean
without any broad or basic knowledge
of law in support of my Bill. I zm
quite sure that there would be otier
Members in this House—who would
say that this is a very important mat-
ter which touches the millions of poor
people in our country to whom virtu=
ally justice is denied only because
they are too poor,

Therefore, 1 conclude with my re-
marks and hope that my Bill would
be taken into consideration by tae
hon, House and passed. Sir, I move.*

“That the Bill to provide for lezal
assistance in civil suits to citizens
without adequate means. be taken
into consideration.”

MR. DEPUTY-SPEAKER:
moved:

“That the Bill to provide for legal
assistance in civil suits to citizens
without adequate means, be taken
into consideration.”

Motion

*Moved with the recommendationof the President.
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SHRI GADADHAR SAHA (Bir-
bhum): Mr, Deputy-Speaker, Sir, I
support the Bill which is before the
House. Free legal aid is one of the
necessary obligation of a welfare
State. But. cur Government's attitude
towards this fundameatal right of a
free citizen to free legal aid is one of
indifference.  Big assurance and in-
adeguate attempt to provide the Bill
are the result., At the roof of this
altitude lies the Government's failure
to be convinced that legal assistance
is the Government's duty to provide.
It is true that the limitation of funds
is not all. Limitation of funds above
is not a reasonable explanation at all
against the introduction of this Bill
by this Government. This Govern-
ment should have brought before this
House this Bill. But, this Bill was
not brought forward as yet in spite
of the recommendations of the Law
Commission for a comprehensive pro-
vision for legal assistance to those
who do not have access to the courts,
It is the outcome of the anti-people
and anti-working class people atti-
tude that Government has not yet
brought before the House this Bill
The case for legal aid is so obvious
that it does not have to be supported
by arguments. The Preamble of our
Constitution speaks about justice,
political, economic and socia] and
equality of status and of opportunity
to all. Article 14 also provides that
the State shall not deny to anybody
the right to equality before law and
equal proteetion before law. A_n'icle
22 also lays down that no citizen
shall be denied this right to consult
and to be defended by legal counsel
of his choice. Al]l this means that all
Parties to a proceeding must have an
adequate opportunity of access to the
Court,

Equal opportunity and equal protec-
tion before law and access to the
courts depends on payment of court
fees and other incidental costs and
pleaders’ fees also. It is not just and
fair to ask the majority of the people
to pay for it when they do not have
adequate means to bear the cost.
Thereby, justice is made unequal, and
this injustice, instead of being lessen-
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ed, has increasedq and is increasing
day by day. In so far as a person is.
not able to obtain access to the court
for his justice it is injustice, There-
fore, a comprehensive provision for
legal assistance is necessary and it is
State’s duty to provide legal assistance
to the poor so that there can be equali-
ty of opportunity in search of justice
in the court.

So far, this right has been denied
to a vast majority of the people, while
litigation, Justice has become a costly
and delayed affair, and the procedures
angd processes involved in securing re-
dress under the law are neither sim-
ple nor quick nor cheap. Moreover.
a large number of cases in the High
Court arise out of writ petitions filed
by citizens against arbitrary decision
of the proliferating bureaucracy. The
absence of a system of legal aid can,
therefore. only mean that, whereas
the well-to-do are able to protect
themselves against State tyranny, the
poor are obliged to allow their cases
to go wunchallenged and wunheard.
Legal aid is, therefore, a necessary
obligation on the part of Government.

The Law Commission’s recommen-
dation is that the service of a pleader
assigned by the State should be made
available to every person accused of
ap offence, so that in all trials poverty
may not stand in the way of adequate
defence in proceedings which may
result otherwise in the end of liberty,
property, life and loss of reputation
and yield prolonged sufferings and
cause distrust in impartiality and fair-
ness of justice.

Apart from criminal ang civil cases
there are many other cases also in
which the poor need legal assistance.
Implicating the working class people,
namely the poor labour. peasants etc.
in false cases has become a common
practice all over India, especially in
West Bengal with some of the rich
people who are able to secure police
help. Civil litigation to harass the
people who assert their right is not
uncommon or rare in India.

cases where the
the best lawyers
crush the trade

There are also
employers engage
and take steps to
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unions of the workers. There are
also cases of eviction of share-crop-
pers and small peasants from their
land and looting of the yields by big
jotdars and landlords with the help
of the police. It is the responsibility
of the Centre and the State to make
the courts easily accessible by elimi-
nating court fees, incidental litigation
costs and pleader’s fees and also trans-
port costs, and by reforming the judi-
ciary system,

No doubt, there will be a financial
burden on Government. But if arts. 14
and 22 are to be made meaningful and
concrete, there i3 no alternative and
a comprehensive provigion should be
included in Criminal as well as Civil
procedure Codes which need drastic
reformation and revision.
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aarz a1 § fF 3|id AT &
g fear & f 92 /wrs $ T AF "1 w9+
AT FT A4 F T971 39 F 78T 7 /F |

SHRI P. G. MAVALANKAR (Ah-
medabad): Mr. Deputy-Speaker, Sir,
I wish to congratulate very warmly
my esteemed friend, Dr, Karni Singh,
who has brought forward this Bill
I also admire the tenacity with which
he has been bringing this matter,
again. and again, before this August
House..

I am particularly glad that the Bill
should have come from Dr. Karni
Singh from whom nermally one would
expect that he would plead for the
causes of the rich or the big people.
But he has come out in support of the
need for legal assistance and aid to the
poor people
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1 hope, the Minister of Law who is
sitting here will find it possible to
accept this Bill. I am sure he will
say at the end that Government warm-
ly endorses his laudable objective, but
since they are shortly bringing their
own Bill Dr. Karni Singh may with-
draw his Bill.

1 am reminded of a very notable Bill
and I am sure you, M1 Deputy-Spea-
ker, knowledgeable as you are, would
also recall the great occarion when an
independent Member of the British
House of Commons, Sir Allen P. Her-
bert, had moved a Private Member's
Bill in the British House of Commons
dealing with the law of marriage and
divorce and it was one of the very
rare occasons in Britain-because all
the time is Government time for legis-

lation that it want into the Statute
Book. Lt was initiated by a private
Member, Mr. A P. Herbert. He has

written a very fascinating book entitl-
ed ‘the Ayes have it’ in which he des

cribes how through various stages as a
lone independent member of the House
of Commons he fought his way and gnt
the Government agree to the Bill, Why
not repeat that rare occurrence here
sometimes, and let Dr. Karni Singh
have the distinction of piloting a Bill
and also gettng it passed; let that be-
come a part of the Statute Book.

The hon. members who preceded
me have already well said that the de-
mand for free legal assistance to the
poor is in tune with the needs and as-
pirations of the vast millions of our
people. 1 do not have to tell this House
that both our Constitution as well as
the conventions laid down with regard
to the functioning of our democratic
republic make it not only important
and necessary but almost obligatory
that we proceed as speedily as possible
in the direction of making every word
of the Preamble of the Constitution,
the Chapter on Fundamental Rights
and.the Chapter on Directive Principles
of State Policy a reality. If you look
at the Preamble of our Constitution,
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it starts with four basic concepts: jus-
tice, liberty, equality and fraternity;
but justice comes first. Unless there is
some amount of equality, unless there
is sone kind of economic equality, un-
less the gap between the very rich and
the very poor is reduced, as far as
posaible, to the minimum, how can we
expect this justice being made availa-
ble as a matter of right or as a matter
of natural course to the largest num-
ber of people who are poor? So, Sir,
in respecting the wishes of the Pream-
ble, the Fundamental Rights and the
Directive Principles of State Policy of
our Constitution, which talk in terms
of a welfare State, may I say that this
Bill is in tune with all those laudabie
principles?

During the last 25 years or more of
our independence, what is offered to
our citizens on paper—not only in this
matter but in a number of other mat-
ters also is not brought to reality or
is not made available in actual prac-
tice. What is offered on paper must be
made available in actual practice, For
example, take the question of Schedul-
ed Castes and Scheduled Tribes. Evcry
day we are hearing so many proble:us,
protests, complaints, and unfortunate
news that they have been harassed;
cruelties are being perpetrated on
them. But nothing happens. If vou
want the poor and ordinary people to
feel that they belong to the new De-
mocratic Republic, if yoy want them
to have the feeling of involvement
with the processes of democracy, then
you must see to it that you go ahead
as early as possible with making these
things available to them at an early
date.

Only a few days ago, in this very
Sesaion, references were made to Jus-
tice P. N. Bhakawatl's report—Justice
P. N. Bhagawati was then the Chief
Justice of Gujarat High Court. I was
glad to hear from the Government
that the Government have found that
report very valuable and they have
also found the 400-page report of Jus-
tice V R Krishna Iyer's Committee on
legal ald very valuable. The Minister
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assured us that Government were go-
ing into them very minutely, carefully
-and meticulously and that they weuld
‘bring a Bill very soon. But I doubt
‘Wwhether that Bill would come during
this Session, The next Session 15 a
Budget Session when there is hardly
any time for legislation. Then it will
get postponed to the Monsoon Session.
These are not things which can be
Postponed from one Session to an-
other. We must give a certain priori-
ty. Here I am reminded of one dictum
of the last left wing socialist leader of
England, Mr. Aneurin Bevan. Mr.
Bevan used to say, ‘Unless vou think
and talk in terms of certain priori-
ties, you cannot really proceed with
democratic and socialist institutions.
Mr. Bevan, in his book entitled In
Place of Fear has said:

*“The language of priorities is the
religion of socialism.”

The language of priorities is the reli-
.gion of socialism. Now it the Gov-
ernment is talking about socialism—
We are happy that they are talking of
sorialism—and we want them to usher
in real socialism in the country, let us
have those priorities and socialism
properly looked into and preperly im-
plemented. Tuerefore, I want to sug-
.gest that this problem is very im-
portant and a certain degree o priority
mus: be given and the Gouvermment
need not go on extending tne ume
limit.

1 want to briefly suggest that the
need for assistance to the poor people
is all the mare great because to-day
there are far top many regulations and
legislation on the statute books,
gazette, etc. ang everywhere there is
so much of legislation ang the situa-
tion is that even an educated and a
well-informed man and even a man
with resources canno!: just afford to
go to the law courts because (a) he
does not understand what tiose laws
are, (b) even if he understands, he
understemds them through the experts
-ang (c), these experts demand a very
‘high price. Therefore, even a rich
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man cannot understand and afford. So,
1 want to suggest that this matter of
free legal aid is a point which requires
to be looked into and it is one of the
real corner-stoneg of a welfare State.
Like having a free health programn:e,
why not make legal assistance also free
at least to the poor?

My last point is: because it is free
and free in terms of legal aid as well
as legal advice, we must see to it that
it does not become inadequate in termy
of quality. In our country scme things
are free; take for example, primary
education. It is free. But how many
of us send our children to those pri-
mary schools? The late Dr. Ram
Manohar Lohia used to say that cnly
when the President and the Prime
Minister send their children to those
primary schools, then only they will
be considered the best schools. Be-
cause it is free, nobody wants to send
their children there and the quality-
conscious people do not send their
children there. Therefore, in making
the provision for free legal aid, please
see that the quality is also established.

With these words, I hope that Art. 14
of the Constitution will be made a
reality by my good friend, WMr.
Gokhale and his colleague, as early as
possible.

Wt T W (FHyT)
FUTETH LEATEW, HEA & &IRA §aO0 §
fe admi w1~ fad ) g7 § @
g fe w7 A% wiT w30 79 4% a0
1 o &% iR wvm 2 ) 9T AF
FEELA WYL R9PY TEA, a9 aF Al
IT @ §E 99T A1 qFar ¥ 7
gL EH FE fEgR oA v gm a2 &
#ffq mews "X w98 T OET
AT d AW F gE G AT | WT AT
quflaTe & WX a8 7 &, Wt addl T
W FTA &, qq aF AT w447
AT F1 ®&aT & | Wiy ag ;i FF
R R i@l & 530 & A9 I
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[Surr K. N. TiwARy in the Chair]
q A3 wer wrgar g 5 e
T AT AT FAT THN ST TAHIL
AT o, A AAAT &7 g A qHAT
FiaAm arEr AT gfefaaan g
FI ATHZAT 2400 TIF TF 8, I9 7
% e o fradr [ifge o W AT
77 ¥ fF gaTX 3 H 40 FrrdY AR AT
FI @1 ¥ A9 2, 97 5 wex g3 H,
szt zfwa #Ate wifgaey, s
FT UF-fagrs 9T 8, a9 70 HEEr
A AT AT @T F AT F o oar
OH AN &I ANTA UT 34 &1 4 Fq
g FA & A A A1 gy ;T ¥ F9r
7z 8 % W A9 THT F FLT @A
A1 A qH FY TCE TAT 1 AT THIT
fFa w1 37 f58 & qr quT &0 A
s fraat famar g ? g v amaar &
g fet Y 12 ¥ 9 910z, F19 AT
1T F1 G TF AL AT, FidEG aF
TEY AT 5T qF T 7T IT FY A
Fqqg= oy ? 9% 197 § Al e
Fra-am F fag ? adrawr § § & Fzar
2 for e F 9 1 @l H F AR TI0IT
I 7AW THAGT F1 FAT FLA ST
HETEAT AT FT TIAT 4T 9 § THFT 97
onfog 1w (faaw ot o & qfaw
AT gi g A qHET F qdT gv
I wt g w7 sfafafa g, am e amat
& gamfa g a8 gy #r o
#1 fr ag waa & fF ar wser 3 ) a7
T TALFHAAT HT FIEFTC AT, Vg wfFe
I ¥ g9 H 9 TG g | TLETW AY
FT 5fFT 279 & WaT 9T T @Ay
oI F wAar &1 Afawm? far w5 oam
qFATH WITRTATLT TG FL, AT T
qFzy 1, AFT qfeFT awaT ¥ 15

T 2
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A o g AT ag 1 B T 9 A=
% 1w J "7 fag W mea e w0
i omd, 39 w1 el w7 F
oy § 7= TrEAl 1 @fw w7 femn
wifs  Sem s e fFT oo @&
A2, AT R AN F T A A ARAE 7
T FA & G oA &, @ 9% waw A
Fr 8, g &0 A F1E Fwy AET qT
F1E TTFT FT ATAT & TARI ) FHT
& g1 sran |, faadY =g wEEr
I Fwr feam T £ A1 ¥ WY s
FT AT F7F T £ 1| I TF AWA
¥ g swEAaT @, @ aF wEt
FT WA HF g1 AFAT 31 TR F ATE
AT FT AF a9 § 71 F 27 77 afeww
=1 7 g fawdt 21 A F Ow UE
TF & F97 AW [ T 7Y 797 qfeww
T § ww #7 faw a3 € o= fr oon
T q gfez & fam &7 93 afcar =
gaidm #tac @t wmr T 2
A g *E T T WATAFAE | AW
T A TAE T AT 0T E, I H AT
I FT AT AEY 2 THAT ¥ | WA G2 HC-
FRAWRIIF G o0 1 @RI
| uz 7 279 § FfE 0T g
FZi AF A1 FE 9@ | 39 F aF 50y
FfAUdd a8 1 W aw TmT ¥
f& I T AME 9T TR FET 2
FTFT I &1 AAA 2 @Y § T A0Ed
g 3@ &1 9l fasr ) I A o
qZeT §: A T 7T et wrdw R
FL AT M F&AT IH 77 T AT AT T34
g iwifs o maan )
1 3 9T A1 2 A1 98 Wz AAT @S
g ¥ & 0 | agfe ¥ 9 £ az
e = 717

ey g A & g g R oz wa
FY 571 AT WIS §, AL A1 A0fem
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i =50 w7 7g | OF HIHTE (I |
AT § IAGAL F22 FY AT F A7
FA & fF W F AWT *1 UF =Y
SUTET T H¥ | W1 WAAT A WMTETE
Tga wfeat @ ¢ fx gm feg H qw am
arer g, 3% #1 of7 & fov 7 9w &
vt & fAU & oA FEA BN FT AT
Tifew fog & i sEfegl F1 w9
a9 7% U7 A1GAIA ZACAMH & FT
%1 77 w17 A fore o 7 TATIRTAT

st 75 =TT () ¢ s
gfy, &7, fo & A1 77 77F TR H
TR #1 2|a 3, AfEs famm 7 feh
& #1 AT TET FT TG AT A>
T oFEA L AT W OSRIT AT
fag 1 wMT, 1948 ¥ fURE o
F oUW g a7 "I I F oA
ot & are fae 71 9w ) 9, 38
a9 ¥ mfgT 77 941 IHar 21 1950
¥ are frel 17 W7 F AHA qg A
o1 FET 2, A7 FHOA 7 frarE &Y, WA
g FwT F F S AT RO ST A
o F W wrwEEd 7 faar gy
g g9 I A/ w1 (R w07
TE qgEY | @® AT W UF FTHW A
#ifaw a1 I #1 fagzr &7 Afaw
f& BR T F7 &6 | g7 AT FHFA]
AT AT AT FIA gV IA FH & FA
T &1 7F TRY TEA £ 7 ANOE W]
w2 G ¢ % feeger 7 g ae-
T TS FTEH FAT £ AT TG FT AEE
¥ Zri Y wem F fom ag #vE a9
ara A8 ¢, A e frae W § W
77 frid ¥t w7 79 9w A wrAw
grm fraa arer gg ag At & | fae=
Fifezq W —

“The then judge of the Bombay
High Court considered the question
of grant of legal aid in civil and

criminal proceedings to poor per-
sons, persons of limited means and
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persons belonging to backward
classes and to make recommenda-
tions for making justice more easily
accessible to these persons.

“This Committee went exhaustive-
ly intgp the question of legal aid and
made a detailed report in October,
1949,

“That report is perhaps the most
informed study that has been so far

Bill
37 {9 & WA 9T 98 39 7 @
g: WM gT—

“Whether the committee on legal

aid to the poor has since gubmitted
its report to the Government?

Shri H. R. Gokhale: Yes Sir, the
salient features of the report are
these.”

So, he has already applied his mind

produced in India on this subject.”. |4 that report and he has come to the

conclusion that these are the salient

1949 ¥ a2 a fFaar sowy gy features of the report.

gﬂmwﬁ';gg%mmwﬁm
7 famifxst w1 . - 3T g3 FAwtor
Y, 4 WE § FEAr A —

“We summarise our recommenda-
tions on legal aid as follows:

(1) Free legal aid to the poor
persons and persons cf lmmited
means is a service which the
modern State and :n particular a
welfare State owes to its citizens.
The State must, sherefere, accept
this obligation and make available
funds for providing such legal aid
to poor persons and persons of
limited means.

(2) The legal profession must
in the main, if not entirely, ac-
cept the respongsibility for the ad-
ministration and working of
schemes of legal aid. This res-
ponsibility shiould be discharged
by the profession by organising
and by serving on bodies which
will render lega] aid and repre-
senting in courts poor persons or
persons of limited means on the
payment of only a proportion of
the fees payable on taxation.”.

F JqT7 YRHEH T 9T FCHT A8
Fg @1 g % ag oY arcreT g7 =l &1
& fF g ST TOET 99 A T T W
I E, 2597, 20 A AT A E /R
HAT HEET T AT ST 57w ¥ T
fear o gart o feaie s 9+ & o1

ferzmm & w2 gw]2s mAaE
TH T FT F5A T2 A1 55 FT TFHAI-
W AT o e s £ 7
mfarmErr g atgm AT Fr A1 F4-
q FsAEIE 7 IMANAR WA &,
feat wufear a1 2, e &
TH 9T Z1AT & W §F AW X 4T T
Fgd & fF wE #7 550% 7T e,
wEeAt & 39 F1 ot g & faw Fhww
Gar 2 &, A wf@w $F & faedr
% fam ¥ @15 w7 g1 § WL 9 a1 wAT
HERY THY SIS AT § | ag
Al AT T WA 7 g 5 ST
% fw gar &1 27 Al gges ST
AFT 9T QO GHAT HT T A, Lo
Fare AT &1 g @a & T3 9,
T T AT AWl 41, AfFw 57 4w
TAFT g AGT 411 WA H HT § a5
s w7 g v w0 w0k o
fafwe s, 1% 22z 2z w3 difsa
WY ¥ OF {@ A AT Ay
2 fF am #1¢ ardre few sl fe g
AT IF T/@A 5ed 7= R AT
HYAT TAT FAA TN FT GA FCT

UFAF A FIATAMRAG (v T
snfee & e 1071 & 7 3409
farer Sw fory & 7 7 8 murer & WY
rifFat F12ar arg a1 Fg) few a8
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{=t g& <= Trm)
5T i wm § T #1% lwdvm
2 Is i +%87 fea o) wgdd =
% #fwhrm § v o firm *1 2,
few vgad | wofag fa 1 aew
3T faerw F TR Y AET W A
e Maw | wE W= siA T Toan
& Arefowdfen oiifqn w2 @ -
AT 24 TIT T TR FT TIREEG B
o ? eifrn w4 ot w8
#1 sfwlawm w7 &7 #17 daw g
I F ? T FATHRHIT 57 K7 g0 7
for o9 F wgr—

“There shall be set up a series of
screening committees of legal ad-
visers at different levels of admi-
nistration.”
ar @2 w7 faw qw gwr & ¢w & g &
foat & it wemg &1 AT 5w A
wIEAT Y a1 § w3 Far g Afwa
Y = & g fawr vy A famgr a4
31 .f 7 A g Wi fafre
HTea ag ArWTET % 3w (¥ I 8w
% Mg § 5 7 aoiz §vw 7T
wge ¥ fast sy s wifgq Wi T@
far o g anfgw

§t s siewE  (Tmens):
wfa FEET, AHY AT T To
woff farg oft & ot famr weqa fFar 2, &
TH FT AAGA FQ@E | A TH FIAT
=il #1 ara g, Har 1% A Agrg0
AfFw fawr & StwEm §RWAEE,

A w ww P s
zee ®ad 2, Sw % 4m faEw

A Fgraf 2, & v ¥ frdew wom
TE % gl Arew ;AT WL A
FTH A Ig= &1 02 TFGTFT "I F—
e & g s onfam strfa e o-
foa sirfa & i w1 TR gE €Y =g o
AfeT o # (Y <10 2, a8 & T=m
e g1 A A A gE & At
73 ¥ {zioraz 4wz & gro @
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fraws frrrar g, 7 a¥iw g
s g g, 7 S 7w
garg, as amwra N W TaE
freft fadis w17 ®1 ST §0 0X
wrafwat ® wew dwwe faqer w0
faram g —sa S o A A
T T 2 3 &1 OF IIG waT
¥ qed AT AW E— S WRIw
Famaaw & ww oo §7
e AR g £, § w8 a9 ey
& o' ¥7 a7y 3 w5 =y 747 ¥ faar
ST |

Sfe= o 19 & Fraes s s
f—Huamroqaa § g @ g
g Iy oz 2 fw mﬁmﬁat
v gagfae @it § 33 & fAo
9 1 51T 72T 7, A qiay ¥ ow
TG>T §, FATAT FT AT Fr
far so | 1A 7 2T fE oF S
w gagfea wft & A i &
AT R MU g fR e g v s
TH #1d ¥ G G AT AT AF Ay
fa=rdt % 9 —3F SRY ¥ fiF og goa-
Tgt # g W AT gATL A F I IR
T AHCAGE ATAIZATT. TR EEE 4,
IT FT FRET G ey gy, SfeF S
Hfaam & grauTs fear wT g, ¥ aw
qEST I T AIF & IATAA FIA AN |

G T AWAT g, ererd
T WIHAT 8, EHL AT §, B IERE
wam dafgrafigmr & 1 w0
ug faaew @ v mfaw anfa, wAgfea
wifs ar gfewat & faa € 78, afew
WITEad ¥ ®eEw i TgW a1, Taqd
&, fom 77, tor @), fom # wifes
feafa =vm ¥, o1 qFRW W T AT
HeaT &, I8 &1 e Ty s wfEd
o A KT BT TG FT G 8
&% qre #< wwar &, o & o Gaw
&, 9% W TWIT W FIF W ¥ AT
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g ) Wi agagfraw
W= ATA-HE & IALHI 815 ¢ 39
%t wifaw frafg #1 7@ ¢ 723 #[T
b1 A

& w{a® 7 TV TEW ;|
foqt @ 197 arw aga A qaAw
Z, ot & e 9w ¥ frag war
R g % WY @ w1 @R T ar
T ¢, AfF7 QAT T 9w 2 5
7o Fof fg oft 1 fam @w &, & o8
F HAGT FA( g, TF fa7 F1 w@Er
Az weB g |

THE MINISTER OF LAW, JUSTICE
AND  COMPANY AFFAIRS (SHRI
H. K. GOKHALE):; I want to nake
a vrief reply because there is no
auestion of making any argument
apuinst the spirit of the Bill. In fact,
1 waat w  congratulate Dr. Karni
Singh on having brought this Bill and
focussed the attention once again of
the House and of people outside to
this very urgent and important gques-
RER N

I also agree with what Shri Daga
Just now said when he closed his
speech that this problem has been
hanging fire for a considerably long
time and a measure to implement the
echeme of legal aid is now long over-
due.

I had mentioned earlier in answer
to certain questions in both Houses
that a legal aid scheme, in order to
be effective, has to be comprehensive
and it is not enough to say that by
giving or supplying legal asszislance
by providing lawyers to litigants the
function nf the scheme of legal aid is
discharged. It has pot to be far more
comrrehensive than the mere provi-
sion nf lawyers to litigants. Screen-
ing, 'which of course is indirectly con-
temrlated in the Bill, and finding out
who is the litigant who deserves free
leral aid from the state is also neces-
sarv. for which a full organisation
has pot to be set up.

Legal Assistance 3
Biil

This is an amendment proposed to
the Civil Procedure Code. 1 assure
the hon. member that a full-fledged
measure, not only on the legal aid
part, not only on the part dealing
with paper suits, but a full-fledged
measure dealing with the procedure
in civil courts, is now ready. In
fact I wanted to introduce it in this
session of Parliament. 1 could not
do it for want of time, but I assure
the hon. Member that a full-scale
amendment of the Civil Procedure
Code which includes provision for
legal aid as well as provision in
respect of paper suits will undoubtedly
be introduced in Parliament in the
next session. But that again wiil not
be a complete answer to the question
which Dr. Karni Singh has posed,
because. merely an amendment for
the provision of lawyers, as I said, is
not the answer to the question of the
necessily of legal aid. Tha! is why
some months back I requested Mr.
Justice Krishna Aijyar of the Supreme
Court to head a committee along with
the assistance of social worliers, law-
¥Ers, women's organisations and cthers
to participate in the deliberations of
the Committee to examine the whole
question on a comprehensive basis
of legal aid to be established all over
India, beginning from the taluka
courts right up to the highest court
in the land, namely, the Supreme
Court. That report has been received
recently, and I can assure the House
that our examination of the report is
nearing completion. In order that the
report to the extent to which we will
be implementing it, should be pro-
perly implemented. money hag to be
found both from the Centre as well
as from the State Governments. and
the implementation has to a large
extent be left to the State administra-
tion. As hon. Members are aware, the
administration of justice under our
Constitution is a State gubiject. There-
fore, while I have come to my con-
clusion that legislation on legal aid
can be hrought within the competence
of Parliament, the administration of
Jesal aid as part of the administration
of justice has, to a certain extent to
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be left to the wvarious States where
the legal aid is to be administered.

This is a good Bill in spirit, but it
is not comprehensive enough. It does
not give the necessary and elaborate
machinery for implementing legal aid
which we are seeking to provide in
the scheme which, I assure the hon.
Members, we will bring as early as
possible.

So far as the Civil Procedure Code
is concerned, it will be introduced in
the next session of Parliament. I will
give that assuranfe to the hon. Mem-
bers. In view of the assurance on
both the points, firstly, the amend-
ment Bill of the Civil Procedure Code
will be introduced in the next session
—it is I think a positive assurance as
it can be, which means, not later than
the next session—and secondly, the
Committee presided over by Mr.
Justice Krishna Aiyar has given us
the report. I request the hon. Member
to withdraw the Bill. We have com-
pleted the examination of the report
of that Committee; we are in touch
with the various aspects of the recom-
mendationg which have to be imple-
mented, and we will get into touch
with the State Governments. If
necessary, we will call the Chief
Ministers to come here and deliberate
with us and we will obtain their
concurrence. I hope that we will be
able to implement most parts of the
scheme which has been recommended
by the Krishna Aiyar Committee. I
may take the House into confidence in
this matter.

Mr. Daga has mentioned that in
answer to a question in the Rajya
Satha, I had generally given the
various points which are referred to
in the report of the Krishana Aiyar
Committee. But the scheme has laid
particular emphasis pn assistance to
Harijans, on assistance to Scheduled
Castes, on assistance to Scheduled
Tribes, on assistance to the working
classes in labour matters, and on
asgistance in revenue matters to the
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agriculturists and the farmers. There-
fore, I said that the Civil Procedure
Code will only assist the litigants who
go to the civil courts, Therefore, it
is a small part of it. But today, most
of the litigation which touches the
common man, namely, the farmer and
the labourer, is outside the jurisdic-
tion of the civil courts. The farmer,
the agriculturist, the peasant,—they
have disputes in the revenue courts
where the Civil Procedure Code does
not apply. Labour disputes are being.
fought out in the industrial tribunals
and labour courts where the whole
of the Civil Procedure Code does not
apply but only some sections of it
are made applicable,

So, while I agree that Dr. Karni
Singh's Bill is useful, it is not the
end of it, and therefore, in view of
the magnitude of the whole matter,
and the need to have more elaborate
and comprehensive scheme, and in
view of the assurance that I have
given, while I congratulate him for
having brought this measure before
the House. I would request that he
may withdraw it.

DR KARNI SINGH: Mr. Chairman,
Sir, first and foremost, I would like
to express my gratitude to the hon.
Members who have given their un-
stinted support to my Bill. T am also
gratefu] to the hon. Minister across
for having accepted in principle the
fact that a Bill like this is necessary
and that something must be done very
soon so that the sufferings of litigants,
especially the poorer classes, are
removed once and for all.

1 would like to assure the hon.
House that ag @ Member of this august
body, it is never my intention or
desire to take any credit for anything
done. In fact, I would rather that
the country never knew that I intro-
duced this Bill, as long as something
similar was done to the poor man to
be helped.

The question today before all of us

in this House is, how the people of
our country may be made happy.
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Whnether Mr. X or Y or Z is respon-
sible for coming with a Bill is of less
consequence than the results. There-
fore, I am glad that all sections of
this hon. House have supported this
Bill in principle and the hon. Minister
has come forward with an assurance
that the Bill would be introduced, a
very comprehensive Bill, in the next
session. [ would presume that one
assurance is also there, that whatever
Bill is introduced wi!l in no way be
less beneficial to the poor litigants
than ‘ny own Bill.

SHRI H. R. GOKHALE; 1 may
make it clear that the Bill that is
coming in the next session is not
confined only to legal aid provisions,
because it is a comprehensive amend-
ment to the Civil Procedure Code, As
the hon. Member knows, legal aid is
not only giving aid by way of giving
a lawyer to the litigant. The long
delays, the procedural bottlenecks,
the hierarchy of appeals from court
to court and the time it consumes
etc.—all contribute to a great degree
of expenditure in courts and cutting
that down would partly meet the
problem. The Bill is far ‘more com-
prehensive, The Krishna Iyer Com-
mittee’s Report is more comprehensive
and benefity are far more than the
ones contemplated in this Bill

DR. KARNI SINGH: 1 am grateful
to the hon. Minister for the clari-
fication that he hag given. I should like
to sar something about the Bills intro-
duced by Members of the Opposition
in the past. I have burnt my fingers
by having agreed to withdraw Bills
on Govermment assurances, but they
have never been implemented. I
moved a Bill to give free and compul-
sory education for children under 14
vears and an assurance was given
that something on these lines would
be introduced. I withdrew the Bill,
but we are still exactly where we
started. I introduced a Bill for un-
omployment relief giving dole as in
England, America and other countries.
1 withdrew that Bill. but no Govern-
ment Bill came, and millions of

unemployed in this country are suffer-
ing. Srmilarly I have introduced
many socialist Bills like old age
insurance, social security etc., but
they have not yet been done. I intro-
duced a Bill on the Rajasthani langu-
age. 1 had gone 1o the Prime Minister
anag she said she would like to see
ways and means of solving the pro-
blem of languages in the country. On
that assurance I had withdrawn my
Bill. I was very much misunderstood
by the people of my constituency and
they asked me: why did you withdraw
the Bill. I said: we had an assurance
from no less a person than the Prime
Minister. Yet almost a year or ‘more
has gone by and nothing has happen-
ed. When assurances of this type are
given, millions of people are interest-
ed and involved and let us not be so
particular as to whether a Bill came
from the Opposition or from the Gov-
ernment benches. Let ug try to make
them happy. If people are happy,
whether it is the Opposition or the
Treasury benches, we have achieved
our goal and we can justify that
Parliament is functioning for the
benefit of the people.

Mr. Daga said something about
screening committees. Thesa are
technical 'matters, I think you will be
in a much better position to go
through this when a comprehensive
Bill is put forward. I would only
like to point out that the assurance
that vou would bring this in the next
Budget session may kindly be kept.
There is—far to much suffering among
the poor. I see poor farmers coming
to me, because I am a Member of
Parliament and they ask me: can you
help us? We try to get lawyers for
them and help them in whatever
little way we can. But this is a big
problem which the Government will
have to take upon themselves The
hon. Member Mr. Mavalankar said
that priorities have to be considered.
I think that is a vital point. In our
country Bills are introduced every
day. Government should realiee that
matters which require top priority
should be passed first and matters
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which are frivolous and are only vote-
catching can be passed latter. There-
fore, this Bill in my opinion is of a
very high priority. Since the minister
says he will introduce it in the budget
session, let us hope that he will be
good enough to keep his promise.
“With that, thanking all my brother
members for their support and thank-
ing the Minister for his categorical
assurance, I would geek the permis-
sion of the House to withdraw my
Bill.

MR. CHAIRMAN: The question is:

“That leave be granted to Dr.
Karni Singh to withdraw the Legal
Assistance Bill.”

The motion was adopted.
I withdraw

DR. KARNI SINGH,;
the Bill

17.27 hrs,

REMOVAL OF DISPARITIES AND
CONCENTRATION OF WEALTH
BILL

SHRI K. LAKKAPPA (Tumkur):
Sir, I beg to move:

“That the Bill to provide for
removal of large disparities in
wages and for removal of eoncen-
tration of wealth by converting big
industrial and business concerns
into cooperatives managed by all
for all, be taken into consideration.”

I fully justify the bringing of this
Bill on a vital issue. It is also revo-
lutionary in character. The object of
the Bill is removal of disparities and
concentration of wealth, A majority
of the Indian people are living below
the subsistance level. They do not
have even the minimum basic neces-
sities of life. It is relevant to quote
some paper cuttings which fare reveal-
ing and also disheartening. The
Times of India dated 8th August. 1973
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says wman fights dog for food”, as

happened in Bangalore recently:

336

“First, dog fights dog for the left-
overs dumped into garbage bins.
Then, man fights dog in a scramble
for what is considered food—cooked
and uncooked bones, meat, onion
peels, rotten potatoes and vege-
tables.”

This is the plight of the people who
are suffering without the basic neces-
sities of life. The people can be seen
in various parts of the country strug-
gling for survival. Apart from the
agricultural and industria] backward-
ness of the courtrv, there are huge
disparities in wuges, a.g wealth has
been accumulated in the hands of a
few. It has been recently =aid that
the income on which tax was evaded
during 1968-69—black monev—can be
estimated zt Rs, 1400 crores. This is
revealed by an enguiry commitice
report. The approach document to
the Fifth Plan reveals that betacen
40 to 50 per cent cf the population,
ie, 220 million people were estimated
to be poor. The gbir~! of my Bill is
to attract the attentin of the Gov-
ernment so that some immeadiate
action may be taken in the matter.
Far-reaching and very useful provi-
sions have been made in thiz Bill.
This Bill does not provide for any
take-over of any industrial or busi-
ness concern, thereby attracting a
conflict with the Constitution. It only
says that the entire concentration of
wealth, which is above Rs, 5 lakhs,
controlled by larger business houses,
should be converted into cooperative
societies and the entire ownership
should be, as a first measure, in the
hands of the people and the people
should mould the destiny of such
undertakings.

The assets of the 20 larger indus-
trial houses in the country increased
by more than 54 per cent between
1964 and 1968 according o a survey
conducted by the Research and Sta-
tistical Division of the Company
Affairs Department. The larger
industria] houses were classified as
such by the Industrial Licensing



