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DIPLOMATIC AND CONSUI AR OFFI-
CERS (OATHS AND FHES) (EXfEN
SION TO JAMMU AND

BILL

THE MINISTFR OF SIATE IN THE
MINISIRY OF LCXTLRNAL AFJ AIRS
(SHRI SURENDRA PAl SINGH) Sir

1 beg to move

“That the Bill to proade for the ex-
tension of the Diplomatic and Consular
Officers (Oaths and Fees) Act, 1948, 1o
the State of Jammu and Kashmur, as
passed by Rajya Sabha be taken into
wonsideration

The Duplomatic and Consular  Officers

(Odaths and Fees) (Extension to Jammu
and Kashmir) Bill 1972 seeks to extend
the Diplomatic and Consular  Officers

(Oaths and Feev) Act 1948 to the State
of Jammu and Kashmir This Act of 1948
empowers omt Diplomatic and Consular
Offictrs m any foreien countrs or at any
other place within thewr jurssdiction, to
administer any oath and take any affidavit
and also do amy no anal act which any
notary may do withm the States compris-
mg the Umion of India

Onginally the scope of the 1948 Act
was limited to the former provinces of
India It was first amended bv Adaptation
Onrder, 1950, whereby the word ‘provinces’
was substitited by the words ‘Pait'A*ar
Part ‘C’ States™ Later, 1ts operation was
extended 1o the former Part ‘B’ States ex-
cept the State of Jammu and Kashmir by
;l;essAdapuuon of Law (No 3), Order,

The subject matter of the Bill 15 relat-
able mainly to eotries 2, 12 and 13 of the

to the Constitotion and wcidentally to
entry 11 of the Union List of the Seventh
Schiedule tp the Constitution, which have
i August, 1972 with suitable
the Stats of Jammn and

f
:

Consular Officers,
etc Bill

The main object of thus Bill 1s, thercfore,
to mahke icgally valid the documents exe-
cuted before our consular officers when
producrd 1n evidence 1n 4 cout of law ia
he State of Jammm and Kashmur in the
sime rianner as in other States as will as
10 n ¢ the Rules made under the 1948
Act anphicible to thit Stite as they apply
to my other Stite in he Umo1 of India
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Section 8 of the 1948 Act confers om
the Central Government powers io make
Rudes to carry out the purposes of  the
Act and spells out certain specific matters
with reference to which Rules may be
so made This section does not contam
any provision regarding laymg of the
Rules  before Parhiament ] also,
theiefore, take this oportumty to propose
inclusion of clause 3 n the Bill, m.orpo-
rating the standard provision laymng of
Rules before Parhament m Section 8 of
the 1948 Act

With these words, I commend thig Bill
for the conuideration of the House

AR CHAIRMAN Motion moved

“That the Bill to provide for the cx-
tension of the Diplomatic and Consular
Officers (Oaths and Fecs) Act, 1948, to
the State of Jammu and Kashour, as
passed by Rajya Sabha, be taken into
consideration ™

SHRI SOMNATH CHATIERIEE
(Burdwan) Mr Chairman, Sir, this 18
a simple Bill which has been biought to
extend the provisions of 1948 Act to the
Siate of Jammu and kashomr and to pro-
vide for laving of 1ules be¥ore Parliament.

T tihe this occasion 1o remund the hon.
Mimstes that the time has come when
there should be 2 review of the working
of the Act which was enacted as early
as 1 1948 I would bke to know from
the hon Mimister ag to on how many occa~
sions, to the notice or lnowledge of the
Government, the recourse has been taken
to the provisions of this Bill. It has re-
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mained almost a dead-letier because of
the simple reason that Indians in foreign
countries try to avoid a particular place
where there is an Embassy or a Consulate,
Unless they are forced to go to  these
Embasties or Consulates, they avoid going
to these places because of the most un-
sympathetic attitude that is adopted 1n
these places specially towards Indians.
There have been numerous complaints spe-
cially from student community that
they do not get any assistance whatsoever
from any of our Embassies and the Coh-
sulates, This is a very.unfortunate state
of affairs and it really requires that the
Government should pay its attention to
this important aspect.

Another aspect is—I do not know whe-
ther the hon. Minister has any knowledge
of it—that so far as affidavits or docu-
ments are concerned, so far as affirmations
before a Diplomatic or a Consular officer
in g foreign country or any notarial act is
eoncerned, how far these affidavits or do-
cuments in courts of this country have
been given effect to. It is not done be-
cause of the simple reason that under the
Civil Procedure Code, there are provisions
8s to how affidavits have to be affirmed
and produced before courts of law. With-
out changing those provisions in the Civil
Procedure which is a much earlier
ennctinent dealing with provisions regard-
ing filling of wffidavifts or affirming of affi-
davits, this law is being enactsd which is
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The other aspect which I would request
the hon. Minister to take mote of and to
make suitable provisions at the appropriate
time is based on the question of recipro-
city. So far as affidavits are  concerned,
those which have been, let us say, affirm-
ed before a competent authority, even a
judicial authority, in foreign countries are
not accepted by our court of law in judi-
cial proceedings, There may be  many
cases where an Indian in a foreign coun-
try may have to file affidavits before courts
in India. He gets an affidavit prepared,
bas it affirmed and sends it to India. Sup-
pose he is at a particular place which is
far away from our Embassy or Consular
Office. Why should, for such routine mat-
ters, he be made to travel all the way
to the Indian Embussy or Consular Office?
Why can we not make a provision in
these days of reciprocity and greater in-
ternational intercourse, to ‘mccept affidavits
or other documents which are affirmed
before  compeient authorities in foreign
countries whom we can accept? Why
shonld restricted facilities be given to
the Indians abroad that they should get
the affidavits affirmed only from our
Diplomatic or Consular Officers? It
the intemtion is really to make it com-
venient for our citizens abroad so that
they can participate in legal proceedings
withowt much harassment, such a provi-
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affidavit which has been affirmed  before
the coming into force of this Act will
be acceptable to & court of law.

I now come to Clause 3 of the Bill—
regarding rules made under this Act.
The hon. Minister has himself said
that in the present e¢nactment of 1948
there is no provision for bringing these
rules before Parliament and that, in
keeping with the present trend of legis-
lative form, a provision is now being
made for laying the rules to be framed
under this  Act before Parliament. So
far, so good. But | would like to request
the hon. Mimister, since the present, pro-
posed provision in Clause 3 does not
make it very clear, to lay on the Table
all the rules which might have been
framed under this Act so far—there can-
not be very many rules—so that Parlia-
ment can exercise its power, if need be,
in keeping with the intention that is now
being incorporated under the proposed
sub-section (3) of Section 8 of the Act
These are my suggestions to the hon.
‘Minister for his consideration and I would
request him to give thought to this
matter, Although the present Bill may
mot be suitable for the purpose of cover-
ing all the points, but these are matters
T would request him to take into con-
sideration and at least to utilise the rule-
making power for the purpose of making
it more effective and not keeping it as it
is

MR. CHATRMAN: Shri Bhogendra
Jha—not here.

Shri J, Matha Gowder:

*SHRI J. MATHA GOWDER (Wil
#iris): Mr. Chairmvan, Sir, on the Diplo-
matic and Consular Officers (Oaths and
Fees) (Extension to Jammu and Kashmir)
Bilh 1972. 1 would like fto say a few
words on behalf of my party, the Dra-
vida Munnetrs Kazhagam.
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Sir, this Bill provides for the extension
of the Diplomatic and Consular Officers
(Oaths and Fees) Act, 1948 to the Stawe
of Jammu and Kashmir, I have no
objection to the extension of the parent
Act passed in 1948 to the State of
Jammu and Kashmir. But, 1 take strong
exception to the other provisior through
which the Government want to gloss over
their lapse.

After 24 years of passing the parent
Act, a provision has been made m this
amending Bl for laying on the Table of
both houses of Parliament the rules
made under this Act, At the very outset
I*would like to ask of the hon. Munuster
of External Aftairs piloting this Bill as
to how this important parliamentary pro-
eedure escaped the attention of the
Minustry for all these 24 years. I have
no doubt that dunng this period of two
and half decades the rules and regula-
tions must have been formmlated under
the parent Act So far the Parliament
has not been given an opportumity 10
verify whether they have been formulated
in comsonance and in conformity with
the proviions of the Act, I do not hes-
tate to say that the Government are
gulty of bypassmg the Parliament all
these years.

I am sure, Sir, you will agree with me
if T say that the Government's ignorance
about parliamentary procedures canpot
casily be condoned Similarly, if the
Government were aware of the procedures
but had not cared to amend the parent
Act for the purpose of placing the rules
and regulations on the Table of the House,
then their negligence of  Parliament
should be condemned forcefully. In
cither way the Government cannot get
away from the wrath of the House.

Sir, the Ministry of External Affairs
has got a plethora of highly-paid officials
with all the attendant paraphernalia. 1
do not think that they should not be
sliowed to get away with this kind of
serious lapss in not complying with the
basic requirement of parliamentary legis-

*The original speech was delivered in Tamit
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Sir, I do not know whether, even after
this Amendment is approved, the existing
rules and regulutions would be placed
before the House or the rules and regu-
lations that would be framed hereafter
would be placed before the House. I re-
quest the hon. Minister to clarify this
point

When I see such a lapse on the part of
the Government, I begin to doubt that
there nught be many more such lapses
which would have been swept under (he
carpet.

In the end, I would request the hon
Minister to ensure that, if there aie any
other such Acts having no provision for
placing the rules and regulations before
the House, suitable
should be brought before this House
without farther loss of time.

amending Bulls

With these words, [ conclude.

ot w1%o fto ¥y (WONA) : FAT-
ofe wgvew, W Tewlaw W Sred
Wi (g o ww) (e
TRk o fawre) frdos ol o
TR A & % vw e wwde W
WHM Y (0 TY SRR AL )
oY av o duirefaew wewe frn ot
¥ ag ¥ ¥ wem dfew oo
o & waife v ag v A oar
YooY ag T v AT @
& wwwen § feure Y faw Y &7 w1
g w1 W B ¥ gw Tom w
few § wifE dur w41 & o2 g Wy
] og writfrrs & § fr o= e ¥
frarifer ok st wifeder 3
ot wfeerdt Y § o WY WA
Wk fee we v@ W wfier
o ¢ wh e ot W ¥ g
worr T feg § ot ge o gfe wré
4t ¥@ frw &1 e SEEr WR gg
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weferrd | wgam gow wey wmeie
T TR A Y &1 orteiy A e F Y
wgar v @7 & fF wfzww 370 @Y
wieEgem %7 §, war e qarfer
wimffwagd fmw saeax
AW A wE T 98 WK 95T
649 M7 & wEew # 7 9F | 7% A
T

urd frar e oz o= s &
4 IR | TART wawy a9z & fromfr
A% forrd nfwmsfar arfy méer gt
g 97w ug fawr arpadtaim @ar
nrsr  feEifer ovr I =fec
ar 1\ wdr 7@ far7 nfeifrz ar mg
TSR {1 T & 99 A9 9% 4 AT AT
qifgr 1 QuT mE w8 Frar 30
qg TG T A WA A F ) IR
¥t BTIFT TH F F T ST AR
a1 oK gz it ar v & o dfae
g1

¥ aff www qrv g fr sed ¥
AT EET R TEE A E?
Y 7Y mre wifeww 370 &Y oA
FLAR E? W W ¥ WY TR
F NS wor wrw Y @ 2, 7y T A
thg mwfmwagn & dhw
ot # ow | ¥few wrAT & wawr
sgr wgar § v afx miesw 370
#Y garfre w fagr omar &Y ¥ A
¥ 1 o faeit ¥ forg wTowY a3 w7
TFTT TRG G W IR A 9wt
gardr oy o g ¥ ff @k A A
77 fir dm qar i qudefr ¥ Wi
MWz i wer ot wfwwre A av
T A WTOer TEer  qge fF amp
weirT o goar€ we v ke - p
o uRr e feeifier oiw
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o1 gy & f o e B woay
waT ¥ AT QCWIT @A | 1948 X
WY WG AT 4T EH WENRT A €A
@ Awn v quAT] WA
a7 ur; fer § & I U7 AR ¥
T AW T | FT A T AT
FABT 1 AE AR BTN qrfase 7y
wt fran ¢ ? ag o ApAr ¥ ow
wAST 2 WA ®TE 7 98T I
®F H/IT AR T7 T 4 |

3T WIwz gt oz | XROF &
|/ WA /et A 9T THAT AR 9T
W Y @ 1 Afew A dgv A
T g T A WY g w wifgd
udERz 77 v a7 fredfr Wy e ¥
17 hrs.

Y Am oI (@) maray
wiw g fat wav AR gw Ad
gz & 1 & Faw@ afr A @A g
for ot oo gw e AV &I A
w1 wrifes ool fraar am
T g fFrmT gEw I § AT
oot ST AT Fard ? ofmamis
o v qRT g g g froaw
®7 framt % wr= v av 1 o feas
& T T § W I wwde Faam
R f—

st gwn vy woww (i)

& WA SAEAT WA F | FEGA ¥ -
g g

el wiew  wi ar  E
WIT QT | WY AT WT Sy
oW

ot g e W Wi
o% wewe ws fafwde & wawda 7z
awt § e aar oy Sor g I <
e 1 G wwa 4wy fr 1048
B oy OF X ar % wReky wr
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SY RO T GART WX TRy A
4% FqT AT TET W WA VAT Ay T4
faum wesfad fear 7 wae S ey
Fmadfus 7@ Prar dv o o Er A
ar At Form a3 oot waT # Ao T
TEY T AIT W & ¢ TR TAXT G
ugT g7 foam o @

Wheie 4 legislatron rule, sub rule
bve law ele  framed m pursuance of
the Constitution or of the lemslative
functions delegated by Parlamtnt 1o
4 subordinite authonstv 15 lud hlore
the House, .he period specified in
the Constitution or the relevant Act
for which 1t 15 requred to b~ laid
shall b. complated before th* Houss 1
adjorined  wine die anl lata  proro-
gued, unless otherwise provided
the Constitution ot the relevant Act”

1948 & W4T a197 TAMWT| AT
1973 8 | 9% ¥ WuA #0% 3 ¥ A
sfas v fR 7@ AT IW W
frarst ® vaT ST | TR A AT
7o & oftv & w77 & o wvean g fe

whether those rules which were framed
bv the executive dagencies were ever exa-
mimed by Parliament or by the Subordi-
nate Teg lation Commritee

NET AW AT TEAR T ATT@
¥ TEET ¥O T AL E | TE WA
g gt & fia St Eefvie ST qRd 0T
w & wifeer qad #( F I
QT w8

o wT AagiEry.

“So, however, that such modificatron
or snnulment shul te without pre-
judice to the validity of anythiog
previously onder this 1ule.”.
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[t sgor wez ¥7m]

A o & o § s IEh s
ey oY § ® faey o fiod g ofY
#or gy awd §, ag s ooy forar frar 3
T AW T 1948 ¥ ¥w ¥ wAnrw
MeET X T A o | W
T T F1§ FAL oy Wy w7
W At § A ¥ wr€ wfeew ww
Y TG T 1 W A A AR
fr .

The court can examine those rules and
ace whether those rules are in accordance
with the Act or not

WY T qE ¥ i afr yw
WY gy & fr oY W ger o A
qT W | W WY A @ g aw
W AT ? 1948 AN WF ¥ wRw@
wR & aw fld o sewr s
§ mr ¥ AT ¥, e ¥, TER
¥ faors ¥ wowr v S W 0 @@
oF T g ¥ o e v R
frer arer &Y wrrar & SR vEdR wifae
o 7Y dar & v & W A Ao @
@ Wi W 9y w0 i a3
wfer agr v W 3 @ @ AR
¥y @ & fr frawt 7o Y A e @
o | o W e vy W e e
ot A qx @ @R Afew F @
T W WY W S FC @
faror Mot §ar st =
¥R forr Qeifm wend g% w7 W
W e ! Wy s § fe ot
™ AW % aey § sy ff ok frow
W o o9 fr A Y
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sy ww &y e% e o seer s
g mr & d#fww § A Al Tew
% owfaer s 7 qr @t e W
1 g g A @ arferade w7 ¥ 0
afoedrm A W gt o WM
v fer Qo #Y, spdkfew T
0 Y ¥ W ¢ O vEAy onifHA WA
&1 wfasre ffdr &1 &1 gar afgy
1948 ¥ ¥ ¥ T WA WY ®F
A & "W W 7¢ & W ST '
gt war | wfer og e Al & m
a9y wor A car 8 ¥ wamen
g 5 v 9o @ o e 7w @
w9 AT ! A AW AT wEed aaqy
der gt ! ww s WY A A
FIT AEEFAT & 7 wVEC W fawr
T AA w7 0F § wwa § fe et
weFwiie o gr wr far s
afer wrr e g g W Sed § e
1973 ¥ a8 a0 W qre FAT & A1
fe ot e w9, ¥ ga7 ¥ amA
W a@ | Wi AT oevE Wy
o ? W} 9 w9 EW aww 0§
TAFT T T 7

SHRI INDER J, MALHOTRA (Jammu);
Mr. Chairman, I most heartily welcome
this Bill But here T would like to re-
mind this august House that in every sés-
sion thig kind of Bulls are being brought
forward by Government for the extension
of one legislaion or the other o Jammu

and Kashmur On previous ocepsions also,
1 have advocated that whatever lege] ar-
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Why should we the people of Jammu and
Kashmir State, suffer? The people of Jam-
mu and Kashmir elect their representa-
tives to this House; we voice their case here
and people also expect that they should
be benefited by their representatives being
here. The hon. Minister will say that this
18 a wider question and he is not in a po-
sition to answer it. 1 am only trying
to remind this House that on previous
occasions only also we have tried to pm
point the attention of QGovernment and
this House to this basic problem existing
today.

I would only like to refer to one obser-
vation which my colleague, Shri Bade,
made regarding the State of Jammu and
Kashmur. He said that the Central Gove-
rament 15 always nervous and touchy about
the Statc The fact 15 otherwise; it is not
the Central Government or the State
Government that is nervous ad touchy,
but it is the Jan Sangh which is touchy
about the State of Jammu and Kashmn.

SHRI R. V. BADE: I have said that art.
370 should go

SHRI INDER J. MALHOTRA: He does
not understand art. 370, That is my diffi-
culty.

Sir, I would here like to say this: that
whenever sincere and genuine efforts are
being made by the Central Government
and the Government of the State of Jammu
and Kashmir to normalise the political aitu-
ation there, the Jan Sangh party always
opposes any kind of these cfforts.  So,
let me once for all tell my hon. friend that
the people of Jammu and Kashmir State
know where their benefit lies and to which
kind of leadership they should look upon
to better their future. Sir, the people are
aleo aware as to what role at the different
junctures, when the crisis existed in the
State of Jammuo and Kashmir, the Jan
Sangh or the RSS played there, 1 will be
falling my duty..

SHRI R. V. BADE: We are not against
the point that Jammu and Kashmir should
be integrated with the rest of Indio.

™ Tagd § B wep wwlic OO
A< } frpeaty wt wel o 1 |
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SHRI INDER J. MALHOTRA: Since
Mr. Bade 15 interested to hnow what hind
of dialogue has been yomng on between
Sheikh Abdullah and the Central leader-
ship or other leaders, I would Jike to men-
tion, with your permission, that Sheihh
Abdullah 15 as good an Indian citizen as
Mr. Bade is. (Incrruptions) It is only the
Jan Sangh who do not accept that Sheikh
Abdullah 18 an Indran citizen. If efforts
are being made to normalise the political
situation in the State and if the plebiscite
front is coming forward to joun the Con-
gress party and reaffirm its faith in the
accession, what objection have Mr. Bade
and the Jan Sangh got? (interruptions).

SHRI1 TAGANNATHRAO
(Shajapur) Where was the
first?

JOSHI:
affirmation

SHRI INDER J. MALHOTRA: This only
proves the sinister design on their part o
see that there should always be a pobtical
mstability in the State of Jammu and
Kashmir. But I would like to tell them
that we the people of Jammu and Kashmir
know how we can normalise our political
situation and how we can better our rela-
tions with the rest of the country.

In the end I would sgan like to un-
press upon the hon. Minister that he may
kindly once again convey our feclings to
the Law Minister to sce that whatever
procedural things are required, they should
be done. so that henceforth cvery kind of
legislation which is passed in this House
should automatically apply to the State
Government of Jammu nd Kashmir.

SHRI1 §. M. BANERIJEE (Kanpur): Mr.
Chairman, Sir, I rise to support the Bill but
I also share the views expressed by my
hon. firends that a decision should be ta-
ken m the House that any Bill which is
passed in this House should also cover the
Jammu and Kashmir Stats, hecause we
have all accepted that Jammu and Kashmir
is an integral part of our country. Hopes
are given by my hon. friend Shri Inder

il
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[Skr: § M Banerjee}
with any progressive section or progrés-
wve pulitical party

When we speak on tus Bull, it really
reminds me of the said plight in which ths
Indiams are when they go abroad and of
the behaviour meted out to them by our
diplomats there Mr hon friend Shu
Somnath Chatterjee has mentoned this
and 1 would hike to go on record and [
would lie to get an ussurance from the
hon Mumster to the efiiet, as to
how the probum could ba solved
I know 1a UP that when our Indian go
abroad to England, especially to Iondon
they aic not helped by our High Com-
miswonet or his it Owm India House s
only famous for any thing tor the Indians
and that 1, for good Indin food Thuy
on]y go there for a cheap and good Indian
food Otherwise the behaviour meted ot
to them 1s really very sad and 18 a sud
commentary on our diplomats i loreign
countres

I had the occasion to meet some of our
diplomats when I went to Czechoslovahia
There Isaw that mostof our diplomats are
as posh as the diplomats 1n those countrirs,
but when it comes to the question of giving
aid to the people they feel so helpless
I do not know whether they want to do
anything or whether they are so helpless
because of the lack of power or the lack
of authonty with them

AN HON. MEMBER Lack of effort

SHRI S M. BANERIJEE Lack of effort
may also be there The amecunt they spend
is so fabulous It 15 a [ntastiz amount
which they spend [ amr told tha* we
have tp prove before the world that India
15 a sovereign and mdependent country
and we have to fall m ime with other
ambassadors, Thev say that we have to
fall in bae with them As Ambassadors and
representatives of a poor country whose
leaders from the Prime Minister down to
the Deputy Prime Minmter talk of
susterty day m and day out,
shonld we behave 1o that fashion
in the foreign country? It s
a #ad commentary that when there is
Tace gomng on between  umemployment
and starvation in our couatry, our Ambas-
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sadots abroud ghould lead a lusurious life

1 am niemring to this matter Anowmg
{ully that this will not be answired Sul L
would bke this to go on recotd The
indians who go abroad get a very bad im-
pression about the functicamng of owr Em

bassics  There may be some exceptions
but gemerally spealing they do not Lelp
us This 15 a general complaint which we
receive from the students md Scientists
wile are abroad Some rualified enzine-
ety dbroad wanted to come bak to Indis
when 4 call wag grien here and when the
Hon Mimster Mr Subramamam sand that
jobs would be given to them Theun ap-
phications wcre not even sent Ywre and they
wore reat J shabbihv 1 hase already Yor

warded two or three applicutions of that
type

My hon friend Shrni Somnatn € huter
jecc rai «d the pomnt about th. athdavst
If anybody gets that duly sthorised fh
davit will that be valid here? Lhe present
Bill gives the impression thit an otk
or afitidav.t might be accepted m the coun-
fry but not in Jammu and kashnur |
want to hnow fiom the lon Miuster of
that 1» the mtention and if any High Court
has not aweepted it T am sure that the
High Courts do not accept such a duc
laration or oath or affidavit

Another very important problem  was
rammed by Shri Daga Clause 3 of the Bill
sdys that every rule made under this Act
shall be lad before both Houses of
Parhament [ want to know whather the
rules framed after the passage of the Bill
m 1948 were laid before the House or not
1 am told that they were not laid That
being w0, you can imagine the tate of the
rules Yramed under thus Jf the rules fra~
med under the 1948 Act ha ¢ not been laig
on the Table of the House m 1973, we
can mmamne what will happen to the
rules which are going to be framed
under the present Bill Am 1 1o take it
that the rules to be framed in 1973 will
be laid on the table of this House anly
after my obiuary reference? [ want a
clear asurance on this pownt that the rules.
will be lmd on the Table of the Hause.
That 18 exactly why Shri Sommath Chat-
torjec and I opposed an earlier Bill and as
& result of that opposition certal rulos and
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regulations were kept in the Library of
Patlidment though they were not laid here
We want to 1ead the 1948 rules before
proceeding further with this Bidl T want
a ruling from you on this pomt I
have not reud those rules and 1 have becn
speaking from memory, from presumptions
and assumplions I would Ik~ to pet at
lewst on, pege of the rules before procee
ding further

MR CHAIRMAN No ruling s requi-
red The mumster

SHRI § M BANERIFE [ am nmw
member, but you ar. here since 1952

If you have re:d the rules, I accept it

MR CHAIRMAN You are a verv old
and ntelligent member 1he Mimster

SHRI SURFNDRA PAI SINGH Sir
1 am thankful to hon members for therr
participation m the debite 1 found
from thewr remarks that as far as the
question of extending the Act to Jammu
and Kashmir 1s concerned 4ll members
have supported th: mewsur. They have
however taken this opportumity of mak
Ing certain obsenvations not 1n reg 1d  to
this Bill but in recird to the 1948 Act
Mr Chatterjee said that the time has
now come when we should review the
1948 Act to find out whethe: there are
any flaws in 1t and some changes are
necessary That 15 a suggestion for at
tion to which we will give the utmost
consideration He alvo asked  whether
affidavits made prior to the passing of
this Bill will be accepted as admussble
evidence or not We do not envisage
any ‘difficulty, because even though ths
Act has not heen extended to  Jammu
and Kashmir, the courts m Jammu and
Kashnur have all along been accepting
these oaths and affidavits made outside
the country as admussible evidence

SHRI SOMNATH CHATTERJEE Are
there any instances?

SHRI SURENDRA PAL SINGH
So far there has been no difficulty in the
working of the Act, I am told because
in the Jammu and Xashmir Evidence
Act there is a provision which says that
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consular offices abroad mux b~ accepted
by the courts :n Jammu and Kishmu
On that basis, they have been accepting
them i the past  But [ do  aple thu
ths 15 not a legally fool proof mninw
ment  Thit s why we have come for
ward v plug this loophole  He also
sad something aboul our embassies ab
road not being hd'pful  The same poin
was mad: by M1 Banerjee alse Ths
15 a completely difierent matter altor -
ther
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SHRI SOMNATH  CHATTERJFF
Tt 15 importint because th2se arc the
officers before whom tht affidavits wall be
sworn

SHRI SURENDRA PAL SINGH
No officer of any embussy of India ab
roac 1s expected to criate any difficulties
for any of our nitiondals abroad Tt 13
theu duty to gine the utmost help to our
nationals abroad  If there are any striy
cases where any ofhicer has not  acted
properly, it can be brought to our notice
and we will take action

SHRI S M BANFRJEE Let our dip
lomats abroad first tike an oath that they
will behive then they can ask others
to take oaths

SHRT SURENDRA PAL SINGH
Mr Banerjee has made a sweeping To
mark about the functioning of our offi
ters abroad This 1s not the proper
occasion for me to give a detmled reply
but 1 am not inclined to agree with all
that he smd about the functiomng of eur
embassies By and large they have been
functioning effivciently In case there are
any complunts we will certamly look
mto them  Mr Bade and Mr Inder J
Malhotra brought in a larger question of
Jammu and Kashmr as such

SHRI R V BADE My question was
Why have you not made it with retros-
pective effect?

SHRI SURENDRA PAL SINGH
The matn burden of s speech was why
article 370 of the Conshitution should
not be done away with and why should
not all Acts passed by the Parhament
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[8hri Surendra Pal Singh]

extend to Jammun and
Rashmir  This 1s a much wider 1sste
Hon Members know fully well the back-~
ground of the Kashmir case and they
also know that all the provisions of our
Constitution do not apply to Jammu and
Kashmir State but, gradually, by and
farge, more and more prowvisions of our
Constitution are being made apphlicable to
fammu and Kashmr This particular
Bill 1s an example before us We are en-
acting thus law which will be extended to
Jammu and Kashmir To bring 1o the
larger question of Jammu and Kashmu s
ntegration at ths stage s not 1cally cdl
led for Al I can say iy that Jammu
and Kashmur State 15 ad much an integ
val part of India as any other State even
though it Hoes emjoy a cortain grecial
position

SHRI R V BADE There 15 a
provision 19 the Bill that this will come
into force at once  Why have you not
made jt wrth retrespective effect?

SHRI SURENDRA PAL SINGH
There 15 no need to give any retrospective
effiect to this Bill  As T said earler, we
have had no difficulty in the past It 1s
only for the future As I have sad,
there 15 a flaw in the present arrangement
and we are rectifying it It 1s not ne-
Cessary to gwe it retrospective effect As
xegards the Rules made under the 1948
Act, T am not mm a position to Say strai
ghtway whether they have been laid on
the Table of the House or mot Al 1
CAm say 1...,

SHRI 8§ M BANERJEE My pont 1s
Do they exst or not? If they exst
whether they have beem laid on the
Table or not?

SHR1 SURENDRA PAL SINGH

and they can see If there is anything

Sir, I do not thmk there 13 any other
pommt which requires any reply from me.
With these wards, I commenced that the
Bill be taken into consideration

MR CHAIRMAN The question 15

That the Bill to provide for the
extension of the Diplomatic and Con-
sular Officers (Oaths and Fees) Act,
1948 to the State of Jammu and
kashmir as passed by Rajya Sabha, be
taken into consideration

The motion was adopred

MR CHAIRMAN Now we take up
the clause-by-tlause consideration of the
Bill

There 1+ no amendment to clauses 2
and ¥ S0 1 will put them together to
the vote of the House

The gquestion 15

That Clanses 2 and 3 stand part of
the Bdl”

The motion was adapted

Clauses 2 and 3 were added to the
Biil

Claus¢ 1—(Short tule and commence-
ment )

MR CHAIRMAN, There 15 an amead-
ment to clause } by Shri Surendra Pal
Singh

SHRI SURENDRA PAL SINOH:
1 move

Page 1, line 4,—
for “1972" substiute “1973" (2)
MR CHAIRMAN: The question is:

Page 1, lins 4,
for “1972" substinute “1973* (2)
The motion was adopred
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MR CHAIRMAN The question i

“That clause 1, as amended, stand

part of the Bul”

The motion was adopted

Clause |, as amended, was added to

the Bill
MR CHAIRMAN Then, there is an
amendment to Enactng Formula by
Shri Surendra Pal Singh

Eascting Formula

SHRI SURENDRA PAL SINGH
I move
Page 1, line I,—
for "Twenty-third™  substitute “Twenty-
fourth™ (1)

MR CHAIRMAN The question 18
Page 1, hne 1,—

" for *Twenty-third
fourth® (1)

subsntute  “Twenty-

The motion was adopted
MR CHAIRMAN The question 1.
“That the enactmg Formula, as amend
ed, stand part of the Bill"

The motion was adopted

The Enactng Formida, as amended, was
added 1o the Bill.

The Tule war added 1o the Bull

SHRI SURENDRA PAL SINGH: 1
beg to move

“That the Bull, as amended, be
el -
MR. CHAIRMAN. The queston 1s:
“That the Bull, as amended, bs pas
ol

The moiion was adopied

.
——
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17 30 hrs,

CINEMATOGRAPH
BILL

THE DEPUTY MINISTER IN THF
MINISTRY OF INFORMATION AND
BROADCASTING (SHRI DHARAM BIR
SINHA) Mr Chuwrman Sir, oh behalf of
Shr1 I K Gujral, I beg to move

(AMFNDMTNT)

“That the Bul further to amend the
Cinematograph  Act, 1952 as passed
by Rajya Sabha, be taken into con
sideration "

«This brief Bill which 15 before the
House secks to amend the Cinematogra
phic Act mainly 1in one respect This
15 to bring the provisions of the Act in
to force 1n the State of Jammu and Kash
aur  With this, the provision of the
Cinematographic  Act will be 1n  force
throughout the length and bizedth of the
country

At present, the regulaton of the
cinematographic exhibition 1s  carmied out
under an old Act of the State Govern-
ment dating from 1933

SHR1 JYOTIRMOY BOSU (Diamond
Harbour) On a point of order 1 was
searching for the Act which they have
mentioned m the Bill namely, the Jam-
mno and Kashmir Cinematograph Act
1898 I could not get hold of ths
Therefore ] was unable to study the Ball,
the House 15 mot prepared for this

SHRI DHARAM BIR  SINHA.
That 1s how they wuse i Kashmur If
it 18 translated mnto AD the year 1
1933

SHRI JYOTIRMOY BOSU
not get 1t

MR CHAIRMAN Now you ftry to
got it

SHRI DHARAM BIR SINHA
The Government has the active support
of the Stae Government of Jammu and
Kashmr m 1ts effort to swhetitute thm
old law by one that 13 applicable to the
rest of India and thereby bring uwmifor-
mity all over the countryy Towands
this end, a Presidentinl Order entitled
the Comstitution (Apphcation to Jammu
and Kashour) Ameondment Order 1972

I could



