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MR SPEAKER ° The question s:

“That leave be granted to mtroduce a Bill
further to mmend the Indian Penal Cdode,
the Code of Criminal Procedure, 1898 #nd
the Unlawful Activities (Prevention) Act,
tm.u

The motion was adopted

SHRIF H MOHSIN
Bill.

1 ntroduce the

13.08 hrs.
HIRE PURCHASE BILL—Comd

MR. SPEAKER : We will sow proceed
with the further consderation of the Hire

Purchase Bill  Shrl Sdmnath Chatterjes,
SHRI SOMNATH CHATTERJRE
(Burdwan) Mr Speaker, Sir *
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Another gross misuse of the system 1s the
power taken under these agreements by the
financiets to seize the vehicles and goods even
though 95 per ocent of the instalments may
have been pawd and only one or two instal-
meonts remam unpaid, In that case, the hirer
not only loses the instalments he has paid but
the property as well  So, there was a consi-
derable demand for bringing proper legislation
to control the abuses and evils which have
crept into the system In modein commer-
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Law Commission
says

Page 14 of that report

* In practice, the amounts received by the
financiers from the hirer are 1n turn paid
over to the dealers, and by the tine the
hirer qualifies himsell to obtain a purchase
by payment of all the instalments, the
financiers would have obtained a clean
title to the goods If we are now to pro-
vide that the condition as to title should

cial activities these hire puichase tr tions
have greatly increased in number and 1t was
necessary that legislation should have been
introduced to regulate these transactions
That 1s why 1 welcome this measure

13 10 hrs.
{MR. DEPUTY SPEAKER in the chair ]

Another evil that has not fully met in the
present Bill 1s the system developed by these
financiers namely, afier paying 4 or S instal-
ments, If the hirers could not pay further, the
owners would seize the wehicles and enter
mto a fresh agreement with the hirer adding
the unpa: ' balance (o the price without re
ducing the amount already paid and charge
more for the same vehicle | do not find any
provision which fully nwets that kind of
racket which i» going on

About the right of the owner at the time
the agreement Is entered nlo, clause 6 speci-
fically provides that

““‘Notwithstanding anything contained in
any contract, 1n every hire purchase agree-
ment, there shall be implied warranty—

(a) that the hirer shall have and enjoy
quiet possession of the goods , and

(b) that the goods shall be free from any
charge or encumbrance 1n favour of
any third party at the time when the
property 18 to pass

It does not make any provision as to the
right of the financier with regard to the
goods at the ime the conlract 1s entered into
The Mimster yesterday n his introductory
speech referred to this aspect He also
reforred to some amendments we have tabled
and be aleo referred to the 20th report of the

op as on the date of hire purchase
agreement, we would be striking at this
class of busincss **

With great respect to the Law Commussion,
would submit that this is not the correct
approach  Take the provisions which are in”
corporated in clause 9 of the Bill, at page 6

“(1) The Iurer may, at any time, during
the continuance of the hire puichase
agreement and after giving the owner not
less than fourtecn days® notice 1n writing
of his intention so to do, complete the
purchase of the goods by paying or tender
ing to the owner the hire purchase price
or the balance thereof *

Suppose there 1s an agreement providing for
the payment of the money in 20 instaln.nts
Afier threc instulments the hirer wants to pur-
chase it  He 1s given right 10 purchase the
goods under clause 9 Now the position is
this The Law Commission says that the
owner at the tim= of entering 1nto the agree-
ment need not have the title It 1s only
when the 20th instalment s to be given, the
last instalment 15 to be paid by the hirer, the
owner himsell acquires the title, which would
be sold after the payment of the 20th instal-
ment This 1s what | read out from the re-
commendation of the Law Commission, which
apparently has been accupted by the govern-
ment  How will this clause 9 work 1n such
cases 7 ~

Clausez 9 cannpt operate because the owner
by that time has not acquired the utle and so
he cannot transfer the title under clause 9 The
hirer will be without remedy, or a remedy
which will be infructuous because the owner
will have no title to the goods at the time of
entering mto the hire purchase agreement ite
solf What we have suggested is that the owner
must have the right to enter into such agree-
ment It may be that he has a contingent right,
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a contingent title in the sense that he has done
something and by doing something more he
will acquire complete title. But there must be
an assurance that there cannot be a charge or
encumbrance in [avour of & third party. Suppose
2 porson takes a truck under & hire purchase
agreement and pays ten instalments, Then it
appears that somebody has a better right to
these goods then a third party, who is not
bound by this, takes away the goods and the
hirzr will have to run and file a suit or procee-
dings for the purpose of recovery of the amount
which he has already paid, with umpteen diffi-
cultics, consequential difficulties, and I do not
know under what the claim can be made
Therefore, for the purpose of the protection of
the hirer it is necessary that there 1s provision
in the law that the owner will have the right
1o enter into this agreement and nobody elsc
will have any claim or encumbrance over the
goods which will be the subject matter of the
hire purchase agreement,

It is #2id here that it wiil strike at the root
of the matter, namely, that it will, so to say,
shrink the number of transactions. We feel
that it 15 hardly justified to say that, parti-
cularly when no statistius have been given to
show how it will iIn any way affect the nature
of the transaction,

The other aspect on which we wanted to
stress is that this  Bill does not take into con-
sideration and does not bring within its ambit
sales which are credit sale transactions, I pur-
chase some goods Icannot pay the whole
amount at a ime So, I enter into an arrange-
ment with my seller that I shall pay it by
instalments and upon the payment of the
instalments my rights would be complete. Now,
there have becn many transactions of credit
sale nature which have all been given the garb
of hire purchase agreement. This is our experi-
ence and in courts of law we have scen how
this is done ; credit sale agreements have been
entered into under the garb of hire purchase
agreements, although ail the necessary incidence
of hire purchase agreements are not there, When
trouble comes the owner or the scller takes
advantage of similar clauses in the hiro pur-
chase agreement and they try to take posses-
sion of the goods, although it is a credit sale.
Theref. re, one would have thought that credit
sales should bave been included in this Bill to
save {hose persons who enter into transactions
in an urwary manner without fully understand-
ing the implications of that,
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The last point on which I wish to make a
submission before the Minister and before the
House is about the financial position of those
persons who have to take recourse to this hire
purchase system. I am referring to the final
report of the Road Transport Taxation Enquiry
Commuattee: which made its final report in
November 1957, under the chsirmanship of
Shri B V. Keskar. Sir, at page 26 of this
Report, it has been said, **We are of the opinion
that Government should do something to help
the small man in the road tramsport industry
and not leave him to find his resources entirely
from the private agencies, We are informed
that banks and State Finance Corporations
are generally unwilling to advance loans for
the purchase of motor wehicles. The Govern-
ment should recognise the genuine needs of the
small operators in the industry and make avai-
lable same facilities for easy and liberal credit
by a suitable procedure under the acgis of the
Reserve Bank or the State Bank, We bope
that the Study Group which is dealing with
this problem 1n detail will make suitable sugges-
tions 1n this regard."”

My submission before this House will be
that it 1s not sufficient to provide some law to
regulate the hire purchasc transactions. To
make hire purchase facilities more readily
available to oidimary people in this country.
some sort of scheme should have been provided
for the purpose of providing adequate finance
through appropriate financing institutions
under the Government so that ordinary people
are not forced to go all the time to the unseru-
pulous financiers and the financial operators
who are really misusing these provisions for
the purpose of their own end and they have
the hirer at their mercy.

1 have proposed certain amendments or
which 1 shall make my submission when I
come to detailed discussion : at this time I
shall draw your attention to clause 18. It is a
very welcome proposal. Proviso to clause 18
gives the right to the hirer 10 pay the arrears
in instalments and then to save himself from
the clutches of the owner in taking possession
of the car. It gives only one week or in some
cases two weeks time, 1 was suggesting that
some provision should have been made for
increasing the time if the court aows. 1, there-
fore, submit this point which the hon. Minister
should also consider. 1 shail make my submis-
sions in more details when I deal with them.

st L : IYea
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*SHRI E R. KRISHNAN (Salem) :
Mr, Deputy Spcaker, Sir, on the Hirc Purchase
Bilt brought forward before the House by the
hon, Minister Shri Nitiraj Singh Chaudhary,
1 would like to say a few words, This Bill has
been considered by a Joint Committes of both
the Houses of Parliament and has been passed
by the Rajya Sabha On behalf of the Dravida
Munaoe(ra Kazhagam, I welcome this measure
and support it,

Sir. nowaday's a large number of transace
ons are taking place on hire purchase basis ia
our country. We find large numbcr of people
purchasing big Benz trucks, buscs, cars, awto-

*The qriginal speech was delivered in Tamul,
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rickshaws and bicycles on hire purchase basis.
Though such hire purchase transactions have
been taking place in our country for quite a
few years, the Government have only now
thought it fit to bring forward a legislation to
protect the interests of the common people who
make purchases on instalment basis.

Sir, it is indeed regretablc that even this
Bill has not given adequate protection 1o the
buyers under hire purchase scheme. This Bill
contains no provision which puts a restriction,
on the maximum rate of interest to be charged
by the sellers or dealers.

It is only those people who do not have
ready cash in their hands or enough resources
are driven to purchase articles under hire pur-
chase system, It is common knowledge that
people who want to engage themselves in some
gainful activitics purchase buses, trucks and
cars. These people gencrally belong to the
middl: income group or law 1acome group
The financiers who advance money charge huge
rates of intecrest. The rates of interest vary
between 15% to 30%. They even charge interest
for the money paid every month. For example,
Sir, ifa person purchases an article of the
value of Rs 300/ —he is to pay Rs. 15/ —every
month for a period of 20 months to cover the
price of the article. But he is also asked unde
the hire purchase agreemcnt Rs. 2/—or nore
by way of interest on each instalment and if
one calculate the purchaser is required to pay
a very high rate of interest,

In the cooperative sector and in other
financial institutions of the Government in
order to protect the interests of the poor,
money is advanced on low rates of interest.
These institutions may belong to the State
Governments or the Central Government, But
the financiers who advance money to the
commeon people adopt unscrupulous means and
charge very high rates of interest which may
even be 24% or more, That 1s why, Sir, though
I have extended my support to this Bill I
pointed out carlier that it is regretable to
pote that the Bill does not make any provision
to put a restriction on the maximum rate of
interest chargeable.

Sir, the economic conditions of our people
are such that even to purchase the ordinary
domestic items like benches. chairs, electric
articies, fans and utensis and 3o on, they have
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to go in for hire purchase, Since there is no
fixed rate of interest under the law we find the
buyer has to pay 25%, 30% or more as
interest. The necessity for putting a restriction
on the rate of interest chargeable in any
scheme of hire purchase cannot be over-
emphasised.

Sir, I would now refer to the pernicious
method of asking the intending buyer to make
initial deposit. The initial deposit in many
cases amounts to 30 to 409% of the value of
the article to be purchased. Here also there
is a need to put some restriction. The initial
deposit should not be in any case more than
10% of the value of the article, The rest of
the amount should be realised through several
easy instalments.

Stir, in big cities likke Madras there are
many rich persons who advance money to
people in the low income brackets for the pur-
chase of trucks, buses, cars and so on. In their
zeal to become self employed many innocent
people fall viztim to these unscrupulous finan-
ciers After gerting the truck or the bus, as the
cisc may bz these poor people find themselves
udable to pay instalments with the huge inte-
rest thereon within the stipulated time. As a
1esult they lose the buses or trucks which are
taken away by the financiers, In this process
they also lose the amounts they had already
paid, You will agree with me, Sir, their con-
ditions are indeed, pathetic.

Poor people, because the initial payment
being less than the value of the article are
attracted by the hire purchase scheme. The
poorman goes in for a hire purchase of a
cycle which nosmaliy costs 400 rupees because
he 1s to pay only Rs, 100 by way of initial
deposit. Subsequently, even if he fails once to
make payment of Rs. 10/ a month he loses
not only the cycle but also whatever money
he had already paid. Thus the poor are greatly
afTected in such circumstances.

The Bill is no doubt a welcome measure
in view of the large number of hire purchase
transactions that are taking place in our coun-
try. However, I would like to draw the specific
attention of the hon. Minister to two basie
issues I have raised. As I said Sir, there must
be restrictions on the quantum of money to
be paid as initial deposit, Secondly, therc must
be statutory restrictions on ths maximum rats
of interest that can be charged under the hirg
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scheme Even at the expense of repe-
titlon I would point out here Sir  that while
in the coopeiative sector the loans are advap-
ced at the rates of 6% to 89 mterest the
financlers charge starting from J2% 10 24 or
30% as imterest The poor and the oommon
people arc greatly harassed They resort to
hire purchase scheme only because they have
no other means of purchasing the articles
which they nead badly It 1s a destre to become
self employed that prompts them to purchase
trucks, boses, cars etc  Therefore it is very
essential that their interest should be protected
I appeal to the Mmister that he should give
careful conmderation to the points I have men
tioned

Though the Bill has come rather belatedly
] welcome it W ith these words 1 conclude,
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THE MINISTER OF STA1E IN THE
MINISTRY OF LAW AND JUSTICE (SHRI
NITIRAJ SINGH CHAUDHARY) Iam
thankful to the hon Members who have taken
part mm the dcbate and who have generally
supported the measurc and who have also
made some very useful suggestions

Regarding the suggestions that have been
made, most of them are included in the
amendments to the various clauses to which
wo shall come a lLitle later When these
amendments come up, I will put forth the
Government’s pomt of view and [ will leave
1t to the House to consider what decision there
should be

Shrl Somnath Chalterjee has made two
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very important suggestions He has said that
presently the pomtion s that if the hirer
defaults even ome or twp instalments, the
financier takes away the property and (proes
the hirer to enter into & fresh agreemeat |
would request him to refer fo Clauses 18 and
21 i the present Bill I feel that thess two
clauses protect the hirer Firstly, one default
does not allow the owner to take posseasion
of the property A notice 18 necessary  After
that if he wants he has to go to a court of
law and 1n the court of law the person who
has defaulted can make the payment Sufficent
provision 1s made for that He made references
to credit sales

SHRI SOMNATH CHATTERJEE
Clause 18 deals with notice before termination
Clause 21 deals with notice after terrmnation

SHRI NITIRAJ SINGH CHAUDHARY
He referred to credit sales May I refer to
Law Commission’s report where they have
said 1 quote

“While circulating the draft Bill for
opimon we had sent a questionnaire 1n
which one of the questions was whether
credit sale agreements should be mcluded
within legilation The opimion 18 over-
whelming against such mclusion  We have
therefore devided to exclude them from
such leg slation IF 1t should become neces-
sary at any time owing to the exigencies
of business to enact legislation for granting
relief to purchasers under credit sale agree-
ments, that should 1n our view, be more
appropriately done, by inserting special
provisions 1n the Sale of Goods Act,
1930

Credit sales have been left out

SHRI SOMNATH CHATTERJEE That
is the Government view also ?

SHRI NITIRAJ SINGH CHAUDHARY
This 1s just the beginning This is not a fall
legislation We arc trying to make certam
provisions Shri Somnath Chatterjee referred
to Clause 6(2)(a) Clause 6(2) (a) says that
the owner should have the title at the time
when the property 1s to pass Whea the hirer
gives notice, 1t 18 for the owner to give his
title within the period of notice There is no
mconsistency between these clauses
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Shri Krishnan said that the persons advan-
cing money charge exorbitant rates of interest,
from 12 to 30 per cont. I may say, there have
been cases where they even demanded 50 per
cent. Provision is now made so thatsuch
things do not happen.

Shri P. C, Verma made certain references
to the Joint Select Committee. He said, they
did not pay full attention I am sorry, he has
not fully studied the report of the Joint Select
Committee. They went into the matter for
nine months, they made a very useful report
and I think they must be thanked for the work
that they had done. About other points made
by Shri P. C Verma, he has movzd certain
amendments, when those amendments are
taken, I will make my submission.

MR. DEPUTY-SPEAKER : The question
is:

““That the Bill to define and regulate the
rights and duties of parties to hire-purchase
agreements and for matters connected
therewith or incidental thereto, as passed
by Rajya Sabha, be taken into considera-
tion."

The motion was adop:ed.
MR. DEPUTY-SPEAKER : We go to
Clause-by-clause consideration. For Clause 2,

there is no amendment. 1 will put Clause 2
to the vote of the House, The question is :

“That Clause 2 stand part of the Bill.”
The moiion wus adopted.

Clause 2 was added to the Bill.

Clause 3—(Hire-purchase agreements
to be in wruing and signed by
parties thereio)

MR DEPUTY-SPEAKER : For clause 3,
there are two amendments.

SHRI SOMNATH CHATTERIJEE : I
move :
Page 2, lino 40,-
add at the end—

“including the surety, if any, in the
presence of one or more witnesses or  wit-
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nesses who shall belong to any of the
following categories of the persons, namely,
a motary, & magistrate, a gazetted officer
of the Central Government or of a State
Government, a member of any municipal
corporation or municipal committee or
district board, an officer of any scheduled
or nationalised bank, a teacher of any
school and such other class or classes of
person or persons as may be designated
by notification to be issued by the Central
Government under this Act.” (14)

My next amendment is Amendment

No. 15. | beg to move :
F'-‘e zn_'

omit lines 44 to 47, (15)

Clause 3 (1) says that ‘Every hire-purchase
agreement shall be in writing and signed by all
the parties thereto.' As I said, This is one
greatest evil which has crept into our hire
purchase transactions. By this, we wish to
avoid that. He should not get a dominaling
position. That is, the owner or the financicr
should not be in a dominating position and
the hirer should not be placed in a situation
where he would be an underdog. In view of
the dominant position of the financier, what
happens is, 1n respect of the total amount, in
respect of the particulars of the vehicle, in
respect of the particulars of the goods, blank
forms are obtained so that he may utilise those
documents 8s and when they become necessary,
The owner or the financier fills in the parti-
culars and uses them in a court of law. I
have seen it in my own expérience. These are
very common litigation in Calcutta. All these
have been very common type of litigation for
the last 2 years. If they enter into agreement
for a motor car or a truck, they have no option
but to go and surrendsr completely to the owner
of the vehicle, or the financier. This is because
the motor companies insist on delivery being
taken at once. They cannot have the money
and o0 they have to submit to such a thing
To avoid the possibility of any blank form
being obiained from them we must provide for
signatures of witnesses. It is not in the form
of attestation. There should be an independent
person before whom this document should be
signed. In this way blank forms will not be
procured from the hirers by the owners of the
financial institutions. That is why I say in
amendment No, 14 that we may add the words
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‘including the surety if any, .." etc If the
Minwsier wants to increase the categories, he
can do so. 1am not on that pomt I am only
on the pomnt of principle One may say that
these types of pcople may be won over by the
financier or the owner, But, as I said, this will
be some sort of protection to the hirer so that
they are not made to sign on the dotted line
There 18 no model form which 1s being prescri-
bed 1 ‘he rules Under this Act no rules are
to be framed So, what 1s the objection on
the part of the Government to acuept this
amendment ? I this amendment 1s accepted,
nobody can dispute the agreements and the
owners or financiers would not mdulge n
any ‘sharp practic.’ if 1 may use that expres-
s1on

My second amendmeat to Clause 3 15 only
consequential upon the other amendment that
I have suggested  Sub-clause (3) of clause (V)
says

*where there 1s a contract of guarantee,
the hire purchase agrecment shall be signed
be the surety also, and if the hire purchase
agrecment 1s not so signed, the hire pui-
chase agrecment shall be voidable at the
option of the owne: *

One cannot contemplate why there should
be this provislon Thuc 15 a triparite
arrangement 1t contemplate the owner,
the hirer and the surety, thatis, = gua-
rantor But there may be cases where the
guarantor does not sign at the time of the
execution of the agreement If it 1s not signed,
what will happen 7 It becomey voidable at the
option of the owner. It should be made
mncumbent upon the guarantor also to be a
party to 1t at the time of the agreement,

1 command my amendments to the hon
Minister for acceptance

SHRI NITIRAJ SINGH CHAUDHARY
Your amendment secks 10 incorporate
the words "m the presence of one or
mor¢ witnesses or witnesses who ghall
belong to any of the following cate-
gories of the persons, namely, a notary, a
magistrate, a gazetted officer of the ‘Central
Goveinment®’ and so0 on and so forth May 1
refer him 10 clause 25 which says that a copy
of the document shall be provided to the higer
When a copy of the document is provided to
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the higar the question of leaving any blanks
or filling up later does not arse.

SHRI SOMNATH CHATTERIJEE : They
will obtain signature from then siying that a
copy has been given That s how 1t is beng
operated  He will ses in his experience that
this will happen

SHRI NITIRAJ SINGH CHAUDHARY .
We have provided for the signature of the
surety mm sub-clause (3), He wants it to be

done 1In  the presence of ome or more
witness or  witnesses who shall be
long to any of the following cate-

gories of persons, namely, a motary, a
magistrate gazetied officer ..' We feel that it
would cause considerable inconvenience to the
partics the hire purchase agreement is to be
sigoed 1n the presence of these persons because
this 1s not only restricted to metropolstan
cities , 1t will go to kasbas and other places
wheic these persons may not be available,
Therefore, 1t 1s not possible for me to accept
the amendments,

MR DEPUTY-SPEAKER I shall put
amendments I4 and 15 to the vote of the
House

Amendment Nos 14 and 15 were put and
negatived

MR DEPUTY-SPEAKER . The question
1"
“That clause 3 stand part of the Bill ™
The motion was adopted.

Clause 3 was added to the Bill.

Clause 4— (Contents of hire-purchase
agreements)

SHR1 SOMNATH CHATTERIEE : I beg
to move . amendments Nos 16 and 17.

Page 3,—
afier line 13. insert—

“(f) thatthe owner has & right to
enter into the said agreement and
that the goods are free from any
charge or encumberance in favour of
any thud party at the tume when
the agreement is entered into.” (16)
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Page 3,~
Omit lines 17 to 23, (17)

I bave made my submission in the
opening and I shall not take long. These
amendments are necessery so that the hirer
may have undisturbed right to enjoy the goods
he is taking on hire. There should be an
undeitaking from the owner that the property
is free from any charge or encumbrance and
that at that time he has got a right to enter
into that agreement. Otherwise, after a
number of instalments have been paid, if
somebody comes and puts forward a claim
and seizes the vehicle or the other goods and
removes them, the hirer is completely at the
mercy of the owner ; he has to flle luigation
and carry it on. [In clause 4 we say what are
the provisions which must be included in the
hire purchase agreement ; soalso in claues 6
(1) end (2) we are prowididmg what the
warranties and conditions are implied. A
warran y is being asked for in respectof a
future event, future state of affawrs. Iam
saying : why depend upon a future warranty ?
Why not a present warranty ? The hirer
will probably give his lfe’s savings to get a
truck so that he can run it and ecarnsome
money for the purpose of living. He puts
in his money Why should not the owner
and the financier give an undertaking that he
has a right to deal with that property and
that there is no charge or encumbrance so0
that nobody else inteifers with the possession
of the hirer. 1 do not know why the Govern-
ment does not agree to it. [read out the
portion of the Law Commission’s recommen-
dations, It says it may shnnk business,
There are no materials before us how it will
affect the business. On the other hand, the
hirer gets into serious difficulty and there is
a great deal of apprehension that the hirer
will suffer if such a clause is not mseited

Amendment No 17 is not quite conse-
quential upon the other amendment. [ have
asked for the omission of sub-clause (3). This
sub-clause provides for the institution of a
suig by the hirer for getting the  hire-purchase
agreement resctinded That means, if an
agreement is entered into In violation of these
provisions, the hirer has to rush to the court
for getting |t rescinded and getting into a
shuation in which he does mot get any
immediate relief. A mere provision asking
e hiter to go to court to establish his title
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will not help the hirer, So instead of leaving
it to the hirer to go to court, it should be
the owner's res  obligation to state in  the
agreement that he has this right.

SHRI NITIRAJ SINGH CHAUDHARY :
About amendment no. 16, the doubts of the
hon. member are that the hirer is at a
disadvantage. The amendment is wameosssary
because of the provisions of clagsn 6 {1) and
clause 6(2)(a). Clause 6 (2) prowidas, for the
warranty as to guiet possemsion and the
warranty as to the goods beipg, fiee from
any chirge os cncumbrance, Clamsed 6(2)

(a) provides for the conditien as to the
title,
The amendment ia jmoonesten: with

clause 6(1)(b), according to which the goods
shall be free from any charge or amscumbrance
in favour of suy third party at the time when
the property 1s to pass. The warranty as
to the goods being free from any charge or
encumbrance should properly only at the time
when the property 1s to pass  If it is made
applicale at the inception of the agreement,
the smaller businessmen will be thrown out
of business and no advantage will be secured
to the hirers.

e Regarding amendment No. 17,if sub-
clause (3) of clause 4 s omitted, there
would be on sanction for ensuring that the
provisions of clause 4 are complicd with by
the owner. This will cause great bhardship to
the hirer who is a weaker party to the
transaction. He referred to the Law ommissi-

on's report, I will refer him to page 15 of
that report. It s a long para and 1 will not
read it

With these words, I submit that it is not
possible to accept these amendment.

MR. DEPUTY-SPEAKER : I will
put amendments 16 and 17 to the House.

Amendments Nos, 16 and 17 were
put and negatived.

MR. DEPUTY-SPEAKER The qoestion is :
“That Clause 4 stand part of the BUL"

The motion was adepted.

Clouse 4 was added to the Bill.
Clause 5 was added 1o the Bill,

now
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Clause 6 —( Warrantees and conditions to
be implied in Hire-Purciase agreements)

SHRI SHANKERRAO SAVANT (Kola-
ba) : 1 beg to move :

Page 3, line 44,—

Jor “when the property is to pass”
substitute—

*‘when the sgreement 1s entered 1nto
and at all umes durmg the conu-
neance of the agreement” (1)

SHRI PHOOL CHAND VERMA
(Uyamm) I beg to move ,
Plic 3l""' b

Sfor lines 43 and 44, substitute—

“(a) an mmplied condition on the
part of the owner that he has a
night to sull the goods at the time
when the agreement 15 entercd into
and at ah times during the conti-
nuance of the agieement ™ (7)

MB DEPUTY-SPEAKER
No. 26 1s the same as No 7

14 hrs.

SHRI SHANKERRAO SAVANT  Sir,
my amendment 1s nothing new It only seceks
to revert to the position as 1l emerged from
the Joint Committee report The Jomt
Comimittee had decided that the tile passes
even at the time of agreement  Accordingly,
they made the necessary amendment No
reasons wele given why in the Rajya Sabha
the unamimous report of the Joint Committee
was passed over  Secondly, 1 may pomnt out
that as the general law stands, the seller will
have the utle at the tune he enters into the
agreement of sale. Hire purchase agreement
1s nothing but a deferred sale. That beng
the position, why should we not give pro-
tection to the hurer at the ume of the agree-
ment wself 7 Now ths poswon will be that
when the agreement 1s entered nto, for all
times during the continuance of the agreement
there will be & presumption on ihe pait of the
owner that he has u right to sell the goods.
This 13 in conswonance with the general
principles of law on the sale of goods erc.

Amendment
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It 15 also 10 consopance with th® tmanimous
recommendations of the Jomt Committes. I,
therefore, request that the amendment may
be accepted.,

SHRI NITIRAJ SINGH CHAUDHARY ,
The object of thése amendments 15 to provide
that the tmphed condition as to title should
apply right from the mcepuon of the hire-
purchase agreement In the Bill as mtro-
duced, 1t was provided, 1o accordance with the
recommendations of the Law Commission,
that the owner shou'd have a nght to sell the
goods at the tme when the property 1n the
goods 15 to pass to the hirer The Joint
Comnuttee amended the provision to provide
that the condition 4s to title should be implied
not onlv at the time when the property n the
goods is o pass to the lirer but alse from
the irception of the hire-purchase agreement
When the Bill was considered in Rajva Sabha,
Reyva Sabha awepled the ofhicial amendment,
which had the effect ol restoring the position
as 1t stood 1n the Biul as introduced The
above amendments are for the purpose of
reverting to the position as suggested by the
Jomt Committee

The Joint Commuttee had given two
re1sons 1 support ot therr recommendatton

Tirst, that 1t will be in the roteiests of
owderly growth of hire purchase business

Secondly, that 1t will avoid fraudulent
transactions and ensure that a hirer géts
a clear title

Coming to the first reason if according to the
view of the Commuttee, the condition as to
title 1s to be satisfied from the inception, only
businessmen who have the means or adequate
finances to purchase the goois will be able to
carry on hirc-purchase business Small
businessmen will have to give up the business.
Hire purchase business n  less expensive
consumer drticles like radios, sewing machines,
elc, 1s geperally catried on by the smaller
business people All these people will be
thrown out of their busineas  Further, bigger
business people mav not adgquately cater to the
needs of small places 1t may also be men-
tioned that honesty and fair dealings are not
necessarily the monopaly of the affluent
business people and 1t is difficult 10 appreciate
a 1o why 1t 13 necessary to make hire-
purchase business their monopoly for ensuring
orderly growth of hire-purchase business.
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.‘The .second " peason adduced . by the
Commiitee sy be considered: Would a
fraudulent man. be deterred from giving on
hire-purchase goods which 'he. does not own
just because the law implies a condition that
a person should have title to the goods at.the
time when he gives. them on hire-purchase ?
The answet is & clear no. As observed by
the Law Commission, *it would make no
difference” to a fraudulent dealér - because he
has “no thought of.giving a good title a1 any
time” (page 15 of the Law Commission
Report) . On-the other hand, -1he amendment

suggested by the Joint Committee, which is-

now sought to be restored by the Hon.
Members, will prevent an owner who did nnt
have title at the inception of the agreement
but who is willing and able to perfect his
title from doing so and compleling the
agreement.

In short, the amendments suggesied by
the Members will throw out of hire-purchasg
business small business people.” It will not
help the hirers in any way nor will it reduce
fraudalent transactions. On the other hand,
it will prevent honest dcalers acting under
bon: fide mistake from compleiing the
transaction., Under the laws of other

countries such as England, Australia, etc.,.

the condition as to title applies at the time
when the property is 10 pass, .

Therefore, | would request tbe. hon.
Members to withdraw the amendments and il
they do not withdraw. I am snrry I cannot
accept the amendments.

Mr. Savant,
will you

MR. DEPUTY-SPEAKER :
in deference to the Minister,
withdraw your amendment

SHR1 SHANKERRAO SAVANT : I do
not agree with him, but nevertheless I shall
withdraw my amendment.

MR.. DEPUTY-SPEAKER : Has Mr.
Savant Jeave of the Housc to withdraw his
amendment 7

HON. MEMBERS : No.

MR, DEPUTY-SPEAKER :.
".'bn Honu.
_ Mer dmuu Ho. I way, p;t nm!mga iwd
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MR. DEPUTY-SPEAKER : 1. will.:now
put amendment No. 7 to Clause 6 by . Shri
Phool Chand Verma to the Houw ’

Amendment No. 7 was put armi negatived.

MR. DEPUTY.SPEAKER : The questivn

is : T

“That Clause 6 stand part of the Bill.”
* The motion was ad-»p:ed

Clause 6 was 1d:led 1o the Biil.
MR. DEPUTY-SPEAKER : Dr. Laxmi-

narayan Pandeya is not here, So, his amend-
ment is not moved.

Clause 7 - (Limitation en hire purrh'a.w
chai ges) ’

SHR1 PHOOL CHAND VERMA :
to mowve :

I beg
Page §—

Sor lines 29 to 33, sub ritute -

*(f) *‘statutory charges”, in relation
to a hire-purchase agreement, means
the amount calculated in accordance
wilh the provision of sub-section (2)
hereinalter provided ® (8)

Page 5—

Jor lines 34 10 49, substitute— .
*(2) ¥'statutory charge'® in relation to

a hire-purchasc agreenient shall be un

amount colculated at a flat rate of

not less than seven and a half per

centarit per annum on the net cish

price of the goods comprised in the

agreement or such other rates as.may
be specified under sub-sectiod (3).°-
(9

Page 6, lines 1 and 2-~
Jor “less than ten substitute—
more than a flat rate of fifieen’ (10)

SHRI ‘iOﬂ‘NAT!"I CH'\TFE'RJEF 1 beg
w-ave ;. .
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Poge 5 —
after line 28, insert—

“(iv) any amount which has been
paid or is payable on account of
commussion, financial or otherwise, to
the owner in respect of the agree-
ment ;" (18)

MR. DEPUTY-SPEAKER : | put amed-
ments 8,9 10 and 18 to Clause 7 to the
House,

Amendmentz Nos. 8, 9, 10 and 18 were
put and regatived,

MR. DEPUTY-SPEAKER : The question
is:

*That Clause 7 stand part of the Bul”.
The motion was adopted.
Clause 7 was added to the Bill.

MR. DEPUTY-SPEAKER . The question

*“That clauses B to 11 stand part of the
Bill”,

The motion was adopted
Clauses 8 to 11 were added to the Bill

Clanse 12—(Assignment and transmission
of hirer's right of interest under hire-
purchase agreements

MR. DEPUTY-SPEAKER : Dr. Laxmi-
narayan Paodeya is not here.

SHRI PHOOL CHAND VERMA : I beg
to move

Page 8, hoe 11—
Jor “court” substitute—
*Special Tribunal™ (11)

Page, 3—
Jor lines 15 to 17, substitute—

*Explanation,—Iin this sub-section,
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the “*Special Tribusal" means a tribu-
neal specially constituted for the pur-
pose of hearing cases arisiog uader-
this Act.’ (12)

MR. DEPUTY-SPEAKER : I shall put
amendments 11 and 12 to the House,

Amendments Nos. 11 and 12 were put and
negatived.

MR. DEPUTY-SPEAKER : The question
is:

“That clause 12 stand part of the Bill"”,

The motion was adopted
Clause 12 was added to the Bill.

Clauses 13 to 16 were added to the Bill,

Clause 17—(Rights of hirer in case of
selzure of goods by owner)

SHRI SOMNATH CHATTERIEE : I beg
to move :

Pll‘ 91_
for lines 26 to 29, substitute —

“(2) For the purposes of this section,
the value of any goods on the date of
seizure 18 the price that may be
agreed by and between the parties to
the agreement and in default thereof,
as may be ascertained by the court
having jurisdiction to entertain a
suit for any relief claimed under or
in respect of the agreement and for
the purposes of assessing such value,
the court shall ascertain the best
price that can be reasonably obtained
for the goods by the owner on that
date, less the aggregate of the follow-
ing amounts, namely :—" (19)

If you please see Clause 17 of the Bill,
it says in sub-clause (1) :

“Where the owner seizes under clawse (c)
of section 19 the goods let under a hire-



233 Hire Purchass Bill

purchase agreement, the hirer may recover
from the owner the amount, if any, by
which the hire-purchase price falls short of
the sggregate of the following amounts,
namely :—

(i) the amounts paid in respect of the
hire-purchase price up to the date of
seizure ;

(ii) the value of the goods on the date of

seizure,”

Sir, the intention is that if the goods are
scized the hirer may reécover the balance
amount of what he has paid and the value of
the goods on the date of seizure,

Sub-section  (2) purports to define the
value of tbe goods, It says :

*(2) For the purposes of this section, the
value of any goods on the date of seizure
is the best price that can be reasonably
obtained for the goods by the owner on
that date less the aggregate of the follow-
ing amounts, pamely :—..."

The intention obviously is that the hirer
atleast should get back the difference between
the amount which he has paid and the real
value of the goods. But how does he realise
it ? In all cases he 13 forced to go to court,
There is no other way out, Certainly the
owner will not say that this 1s the value of the
goods, Therefore, whatever the value the hirer
mentions. tbe owner is certainly not going to
accept it. What is the position 7 Therefore, I
have made a suggestion that in cases where
both the parties may take up a reasonable atu-
tude, they may arrive at a figure, It may be
upon bargsining betweent them Then, if that
figure is accepted and it becomss the value of
the goods on the date of seizure within the
meaning of clause 17(1), it will avoid litigation
between the parties concerned, Now, the only
methed is to go to courts, There is no method,
Therefore, I have suggested in my amendment
No, 19 that, for lines 26 to 29, subsitute :—

*(2) For the purposes of this section, the
value of any goods on the date of sefzure
is the price that may be agreed by and
between the parties to the agreement and
in default thereof, a3 may be ascertained by
the rourt baving jurisdiction to entertaln
s sult {1 any relief claimed undet or in res-

JYAISTHA 10, 1894 (SAKA)

Hire Purchase Bill 23

pect of the agreement and for the purposes
ol assessing such value, the court shall ascer-
tain the best price that can be reasonably
obtained for the goods by the owner on
that date, less the aggregate of the foMlow-
ing amounts, narely ;:—"

The real alteration that I am suggesting
is that instead of making tbe parties in all
cases to go to court, you give an opportunity
to them to come (0 an agreement or an agreed
valuation as to the price of the goods on the
date of seizure so that on the basis of that, the
parties may regulate their rights under clause
17 and must not have to go to court inall cases.

SHRI NITIRAJ SINGH CHAUDHARY :
I submit that the parties are not debarred
from coming to an agrecment. In every dispute,
they are free to come to an agreement, It is
unnecessary to provide that here. If the parties
agree the matter could be determined in
accordance with the agreement Clause 17
becomes really relevant only when there 15 a
dispute beiween the parties, not otherwise,
When there is a dispute, the marttér can be
taken to & court having competent jurisdiction
in accordance with the provisions of the Code
of Civil Procedure [f there is no dispute and
the parties have come to an agreement, they
can decide 1t amongst themselves. 1 think,
this is abundantly clear. There 15 no necessity
of amendment.

SHRI SOMNATH CHATTERIJEE :
Clause 17 (2) says :

“...the value of any goods on the date of
selzure is the best price that can be reason-
ably obtained for the goods by the owner
on that date...”

I say, this is the only provision which has
been made how to ascertain the best value of
the goods Where is the scope of an agreement
here ?

SHRI NITIRAJ SINGH CHAUDHRY :
In every dispute, when the parties come to an
agreement, the court enforces that agreement,

MR. DEPUTY SPEAKER ; Now, I put
amendment No, 19 moved by Shri Somnpath
Chatterjee to the vote of the House,

Amendment No. 19 waz put and negatived
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[Mr Deputy Speaker]

MR DFPUTY SPEAKER The question
s .

“That clause 17 stand part of the Bdl”
The motion was adopted

Clause 17 was added to the Bill

Ciause 18 (Rights of onner to Termira e
hire purchase agreement for default
in payment cf hire or unautho-
rised act ¢ f breach of ex-
press conditions)

SHRI SOMNATH CHATIERILE
to move

I beg

Page 10, line 15,—
after * weeks iInseri—

or within such time as may be a'l-
owed by the Court on an application
madc by the cirer  (20)

Page 10, ~
af er inc 16 nsert —

Explanation,—In this  sub section
comt means & court which would
have jurisdiction to entertain a st
for the relief claimed n the apph
wation (21)

Sir, I do hope this ime, the Mimister will
not look to the departmental officers only

T'he marginal note to clause 18 says

* Rights of owner to terminate hire-pur
chase agieement for default 1n payment of
hire or unauthorised act or breach of ex-
press conditions *

Then, clause 18(1) says

""Where a hwer makes more than one
default in the payment of hire as provided
in the hire purchase agreement, then
subject to the provisions of section 21
and after giving the hirer notice 1n wniting
of pot less than—

(1) one week 10 a case where the hire
13 payable at wetkly or lesser inter
vals , and
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(u) two weeks, in any other case

the owner shall be entitied to terminate
the agrecment by giving the hirer notiwe of
termination |n writing

Prowvided that if the hirer pays or tenders
to the owner the hire in arrears together with
such interest thercon a« my be payable under
the terms of the agreement before the expin
of the said period of one

‘week or as the case may be, two weeks,
the owner shall not be entitled to termi-
nate the agreement *

Thiy s & protection whih otherwise 15 wal-
come, namely, that an opportunity s given to
the hirer to rumedy the orcach That
oppoitunity 15 being given  You continue to
enjoy the benefits of rhe agreement 1 take it
that 1s the ntention

The time limit 15 provided only one week
before the expuv of he agriement or in cast
whiiv the amount 1 payable at weekly or
lesse  mters als

What I am proposing 15 thin  There may
be gunuine cases of grear distiess on the part
of the hirer He may provide money 1n one
month s time, no 0 one week s time or n
two weehs time In such cases, he cannot
take advantage ot clause 18 The Mimister
may point out Clause 21 which 18 the situa-
tion  which will anise after the agresment has
been terrmnated, the parties relationship
will be considerably aliered What I am
suggesting is this Kindly see amendment
No 20, 1t says

“‘or within such ime as may be allowed
by the Court on an application made by
the hirer *

This 15 a right given to the hirer if he can
make out a case by making an application to
the appropriate court The time 1s ordinarily
two weeks  Bot, in these circumstances, if
he gets a little longer time, then he can pay
off The court will decade  J¢ 1s well known
that in the case of Lioutation Act when
certain proceedings cannot be filed withun the
time, there 1 a provision for extension of
time, and the court will decade if a sufficient
case s made out [ am suggesting Hhis
amendment because it {s not left 10 the hirer's



‘discretion’ but “the court will go into the
matier-whether he should be given a little
longer time ; the’ court " will decide. Kindly
‘see ‘agafn - amndmt No, 20. It is only
glvln; prmvef to'the court in appropriate cases
m the hirér m!kes an application.

Amﬂmﬂat No. 21 is a consequential
amendment indicatiog which is the court that
will have jurisdiction in deciding this matter—
in'a similar language as has been provided in
in ‘Clause 12 which the House has passed.
Tn Clause 12 you will find the definition of
‘court’ given -in this explanation A similar
definition bas been provided,

I do feei that the hon. Minister will
favourably consider these amendments. |

SHRI NITIRAJ SINGH CHAUDHARY :
Clause 18 provides that the hirer makes more
than one default—not ‘one default ; the
defaults have to bc two or more. The hirer
gets a fair chance and time, Thereaficr when
the matter goes to the court, at the time of
the hearing of the suit or application by the
owner for recovery of goode, the hirer can
obtain relief, Suflicient time is there...
quermprfon) If it was only one default,
whatyou say would have had wvery pgreat
force, but the provision is where there are
more than one default,

SHRI SOMNATH GHATTERIJEE : The
hirer involunmtarily makes the default, No-
body wanis to make a default; because he is
in financial difficulties, he makes a default,
He must find money within a fortnight to pay
alli-the. arrcars. Can the Government not
make ‘a provision for the. hirer to obtain
extension of time from court, if the court is
satisfied that-there has been -a sufficient case ?
Is - -forinight’s .time sufficient to get the
money ?

!Hlll Nl‘l‘fRM SINGH CHAUDHRY :
It is not orily a fortnight. This is only when
thete is more than one default.” Then he gets
mhother shance to pay the money in the court
nben the maim- comes there.

l.am. lhercfm. not mpung the amend-
innu

. :_.ux,_..;éamﬁ-smman I shall now
put amendmentsNos. 20 and 21 (o Clause 18

rl
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to the vote of the House,

Ammdmem Nos. 20 and 21 were put
" ond negatived.

MR. DEPUTY-SPEAKER :

The ques-
tion is : :

“That Clause 13 stand part of the Bill.”
The motion was adopied.

Clause 18 was added 1o ﬂu Bill.

Clause 19 was added to the Bli_!.

Clause 20— (Restrictivn on owner's
right to recover possession of gouds
otherwise than threugh courr).

MR, DEPUTY-SPEAKER : Mr. Lakshmi
Narayan Pandcya is absent,

Mr. Phool Chand Verma.

SHRI PHOOL CHAND YERMA : I'beg
to move :

Page J1, lines 34 and 35,—

Jor “any court having jurisdiction to
enlertain ‘a suit for the same relief.”

substiture—
“the Special Tribunal™ (13) .

MR. DEPUTY-SPEAKER : ‘I will now
put amendment No. 13 of Shri P. C. Verma
to the vote of Lthe House,

Amendment No. J3 was put and ncgn-
- tived.

THE DEPUTY SPEAKER
question is :

Rb.w,.the
“That Clause 20 stand part of the Bill,
The motion was cdop!ed:- ‘

Cbm 20 mlu\ddm’- to the Bill,
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Clause 21— Relief against termi-
nation for non-payment of hire)

SHRI SOMNATH CHATTERJEE 1 beg
to move

Page 11, hine 42,—
after * apphcation” insert—

“or within such tume as may be allowed
by the court m that behalf” (27)

Page 11, hoe 47,—
after “delivery,” inseri—

‘or order for appointment of a receiver
or mjunction* (23)

Because of the provision of clause 21, as [
understood the hon Mimister has opposed
my amendment to clause 18 because he said
the hirer will get another chance  As he will
get another chance under clause 21, why,
therefore, he be given opportunity under
clause 187 Although 1 am wholly unim
pressed by this argument we have to submit
to the wishes of the massive mindate

Now Llause 21 says

“Where the owner, afier he has terminated
the hire-purchase agreement in accordance
with the provisions of sub-sections (1) of
section 18, mstitutes a suit or makes an
application against the hirer for the recovery
of the goods, and at the hearing of the sust
or application, the hirer pays or tenders
to the owner the hire in arrears, together
with such interest . . .

Then what will happen ?

“ _.the court may, in lieu of making a
decree or order for specific delivery pass
an of order relieving the hirer aguinst the
termination , and thereupon the hirer
shall continue 1n possession .."

In cases of hearing where instalments are pald
weekly, if a fortmight lapses and when the
owner goes to a court and asks for a decree
for taking possession, what 15 the time allowed
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to the hurer to take advantage of it ? Oaly
at the hearing of the suit or the application he
must pay. Therefors, before the matter u
disposed of, he has to pay off all the arrears
of ingtalments together with interest, eic,
Otherwise, he does not get the benefit at all
of this section What 1 have suggested 1s
this that it may be that during the hearing
or before the hearing 15 over the hirer cannot
pay but the court in appropriate cases, after
looking into the facts and the circumitances
of the hirer and the owner may decide, *Yes,
although 1 am disposing of this application
or the suit, I am giving you one month’s time
or three weeks' time or 2 weeks® time to pav
off *  This 1s precisely what I have suggested
It says

“or within such time as may be allowed
by the court i that behaif”

which 1s to be added after the words ‘after
the hearing of the suit or application’ ‘At
the hearing has a very technical meaning
It means before the time it1s disposed of
*At the hearing of the suit or application or
withm such time as may be allowed by the
court in that behalf* Cant you trust the
court ? [ cannot understand This 1w not
a matter for the owner to decide it himself
Here, we are asking the court before
which the matter 1s brought by the owner to
decide as to what 1s the tme which should be
allowed to the hirer to pay off the arrears of
instalments including the interest What s
the objection of the Government, 1 cannot
understand ?

In another amendment to this clause what
1 have provided s apart from a decres or
order for specific delivery also an order for
the appointment of a Receiver or mjunction
The purpose of this 1s, Ishall say The posi-
tion 1s this, It contemplates that instead of
making a decree or order for specific delivery,
if theclause stands as it 1s without amend-
ment, If at the hearing of the application,
that 1s the final disposal of the matter and
the apphication or the swit, if the hirer pays
the amount, then the court will not pass a
decree or order for specific delivery, that s,
that the lurer do make it over to the owner,
But there are many cases where during
the pondency of the suit or am application,
there may be applicanons for appointment of
Receiver and although he would have bther-
wise got the opportunity of paying up the
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arrenrs in  instalments and retaining the
posseson of the car, he cannot take advantage
of it. Even when an application for Receiver
s made and the Recivor is appointed by the
court there is no restriction on the court in
appointing a recelver or making an injunction
against the birer restraining him to use the
vehicle during the pendency of thc applica-
tion before the court. I do not know these
obvious glaring lacunae we find in the Bill.
Give an opportunity to the court to fixa
reasonable time. If you could make it effec-
tive by uppointment of the Receiver or making
an order of injunction, that is not taken
away. Therefore, 1 do commend these
amendments for the hon, Minister’s kind
consideiation and acceptance. [ do not sce
any basic objection to this

SHRI NITIRAJ SINGH CHAUDHARY :
Clauses 18 and 20 do not modily the exisung
law to the deteriment of the owner because of
protection of the hirer. 'We must balance the
interests of both As I have already submitted,
the hirers interest are sufficiently protected.
The Bill does not seek to codify the law rela-
ting to hire-purchase and the provisions of
general law, Civil Procedure Code, Specific
Relief Act, Contract Act etc will apply to the
cxtent that they are not modified by the Bill.

May I also request Shri Somnath Chatter-
jee to refer to Order 40 of the CPC which
provides for receivers, and it will apply, as he
has sad ?...

SHRI SOMNATH CHATTERJEE : Such
an application for receiver can be made and
then the receiver will be appointed. Where 1»
the bar ? The bar is only against making an
order for specific delivery.

SHRI NITIRAJ SINGH CHAUDHARY :
1 do not question what he says. | have myself
said. ..

SHRI SOMNATH CHATTERIJEE : How
does he intend to protect the hirers ?

SHRI1 NITIRAJ SINGH CHAUDHARY :
As | have submutted, the hirers interests are
sufficiently protected. We are trying to strike
a balance betwoen the owner and the hirer by
providing more relief to the hirer.

SHRI SOMNATH CHATTERIJEE : By
giving him only verbal protection, which can
never be enforced.
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SHRI NITIRAJ SINGH CHAUDHARY :
Not verbal protection, but actual protection,

MR. DEPUTY-SPEAKER : I shall now
put amendements Nos. 22 and 23 to clause
21 to vote.

Amendments Nos. 22 and 23 were
put and negatived

MR. DEPUTY-SPEAKER : The question
is:

““That clause 21 stand part of Bill",
The motion was adopred,
Clause 21 was added 10 the Bill.
Clause 22 was added to the Bill.

MR DEPUTY-SPEAKER : There are
some amendments secking 10 ntroduce new
clauses 22 A 10 22 C, But the hon. Member
concerned is absent.

The question is :
“That c'ause 23 stand part of the Bill".

The motion was adopted
Clause 23 was added to the Bill,

Clauses 24 to 28 were added to the Bill,
Clause 29 — Service of notice)

SHRI SOMNATH CHATTERJEE : 1
beg to move

Page 14, line 9, aficr “sending it by™
intert “registered” (25)

The attitude of the hon. Minister does
not encourage me but I shai' be faling in my
duty if I do not press this amendment. A fter
all, this ought not 10 be a controversial leglla-
tion. I am sure the hon. Minister will be con-
vinced of the efficacy of this amendment and
its usefulness, but 1 do not know why he is
not able to accept it.

SHRI NITIRAJ SINGH CHAUDHARY :
He will withdraw it afrer | mske my submig-~
sions.
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SHRI SOMNATH CHATTERIJEE .
Clause 29 reads thus .

“Any notice required or authorised to be
served on or given to an owner or a hurer
under this Act may be so served or given—

(a) by delivering it to him personally ,
or

(b) by sending 1t by post to hum ™

There are various provisions m this Bill which
require notice to be given either by the owner
or the hurer | am suggesting here that 1t wall
also increase the revenue of the State if we pro-
vide that the notice shouid be sent by registered
post It will also avoid many controversies,
because otherwise it would be one of the
methods of raising disputes. One will say that
he has sent the notice while the other will say
that he has not received it That means that
there will be controversy over the posting of
the letter, about how the letter was sent,
whether it was properly addressed and whether
the envelopa bore the proper and adequate
stamp and so on Where real protecuion 1s
intended to be given, why not clearly say that
the notice should be sent by regisiered post *

SHRI NITIRAJ SINGH CHAUDHARY
I am sure my hon friend will agree with me
that there are overriding provisions m the
General Clauses Act in this regard Section 27
of the General Clauses Act provides :

“Where any Central Act or Regulation
made after the commencement of this Act
authorises or requires any document to be
served by post whether the expression
‘serve’ or either of the expressions ‘give’
or ‘send’ or any other expression 15 used,
then, unless a different ntention appears,
the service shall be deemed to be affected
by properly addressing, pre-paying and
posting by registered post a letter contar-
ning the document *

SHRI SOMNATH CHATTERJEE * Does
the hon Minister mean that wherever it s
provided as 1n this case that the notice be
sent by post, because of the General Clauses
Act, 1t must be sent by registered post 7 Is that
his view ?

SHRI NITIRAJ SINGH CHAUDHARY *
Yes,

MAY SO
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SHRI SOMNATH CHATTERJEE ; Let
1t be recorded.

MR, DEPUTY-SPEAKER : I sim¥ now
put amendment No, 25 to vote

Amendment No. 25 was put and negatived,

MR, DEPUTY-SPEAKER : The guestion
8.
“That clause 29 stand part of the Bill"
The motion was adopted.

Clause 29 was added to the Bill.

Clauses 30 and 31, clause 1, the Enacting
Formula and the Title were added
to the Bill

SHRI NITIRAJ SINGH CHAUDHARY
1 beg to move

“*That the Bill be passed™

MR DEPUTY-SPEAKER The question
18

“That the Bill be passed”

The motion was adpt.d

1433 brs

ALIGARH MUSLIM UNIVERSITY
(AMENDMENT) BILL

MR DEPUTY-SPEAKER We have half
an hour before we reach the deadline of 3 pm.
for the motion fixed to be taken up at that
time Now Prof S Nurual Hasan
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