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 [अध्यक्ष  महोदय ]
 जवाब  नहीं  देता  है।  poe

 (व्यवधान)''  झगर
 स्पीकर  को  एथारिटी  है,  डिस्क्रिप्शन  है  तो  वह
 चलेगी  वरना  आप  उसको  वापिस  ले  लीजिए  1

 (व्यवधान)  अगर  आप  मुझे  भी  हुक्म  करें
 तो  आपको  फाइल  दिव्या  दू  कि  क्‍या  रीडर्स  €
 कल  आप  एतराज  करते  थे  कि  उस  मेम्बर  ने
 फाइल  क्यों  छो,  मैंने  मिश्रा  जी  से  बात  की  थी  oe

 aft  अटल  बिहारी  बाजपेयी  :  एक  बात  मुझे
 और  कहनी  है  ।  यह  चीज़  सर्कूछेट  की  गई  है,  यह
 क्या  है  ?  अलीगढ़  यूनिवर्सिटी  बिल  का  कारी-
 जन्म  सकरुलेट  किया  जा  रहा  है,  क्या  इसकी  भी
 आपने  इजाज़त  दी  है  ?

 अध्यक्ष  महोदय  :  वह  तो  प्रिंटिंग  मिस् टेक्स
 है।

 श्री  अटल  बिहारी  बाजपेयी  :  अध्यक्ष  महो-
 द्य,  आप  बैठ  जाइए,  मैं  आपको  अताना  चाहता
 हु  ।  आप  हमारे  साथ  जबरदस़्ती  कर  रहे  है।

 (व्यवधान)
 '

 अध्यक्ष  महोदय  आपको  तो  एक  पार्टी
 लीड  करनी  है,  आपने  इतनी  तेजी  आ  जाये  तो
 कैसे  रोका  जायेगा  -  “'(व्यवधान)

 क्रि  भल  बिहारी  वाजपेयी  यह  यहा  पर
 बाटा  जा  रहा  है

 *
 (smear)

 *  यदि  अलीगढ़

 यूनिवर्सिटी  बिल  मे  कोई  अमेनन्‍्हमेट  करना  है  तो

 बहू  सदन  में  आना  चाहिए,  इस  तरह  से  नहीं  आ
 सकता  है  t

 अध्यक्ष  महोदय  इस  समय  मेरे  सामने
 आइटम  त  .2,  इंडियन  पीनल  कोड  है  और
 इस  पर  अभी  वोटिंग  नही  हुई  है  1

 शी  अटल  बिहारी  वाजपेयी  :  मेरे  हाथ  मे  यह
 आ  गया  ती  मैंने  कहा  एक  यह  नयी  मुसीबत  ा
 गई  1  (व्यवधान)

 a

 अध्यक्ष  महिला :  क्‍या  अपीजीशेंत का  यही
 काम  है  बात  वर झाड़े  होना?  मैं  जानता  हू
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 अपोजिशन  छोटा  है,  मेरा  राज  है  दीपकों
 एकोमोडेट  करूं और  मैंने  बढ़े  मयों मे ंमें  आपको
 एको मो डेट  किया  है,  काफी  डिफ्रीकश्ट  हालात  मे
 एक् रोमो डेट  किया  है  1  लगर  जोकर-

 एग्जाजरेटेड  समझें  तो  कह  बात  मल्ल  होगी  |
 oe

 (व्यवधान)

 थी  श्याम  स्वन  निभ  (बेगुसराय)  :  केयर
 को  भी  ममता  होनी  चाहिए  और  हमको  भी  |  आम
 तौर  पर  जो  भी  विधेयक  आयें  उनको  ऐसे  ही  न
 मान  लें  e+

 (व्यवधान)

 MR  SPEAKER  The  question  डि:

 “That  leave  be  granted  to  mtroduce  a  Bill
 further  to  amend  the  Indian  Penal  Cdde,
 the  Code  of  Criminal  Procedure,  3898  #nd
 the  Unlawful  Activities  (Prevention)  Act,
 1967,"

 The  motion  was  atlopted

 SHRI  7  H  MOHSIN
 Bul.

 I  introduce  the

 3.08  hrs.
 HIRE  PURCHASE  BILL—Contd

 MR.  SPEAKER:  We  will  aow  proceed
 with  the  further  consideration  of  the  Hire
 Purchase  Bill  Shri  Sémnath  Chatterjee.

 SHRI  SOMNATH  CHATTERSRE
 (Burdwan)  Mr  Speaker,  Sir

 So  far  as  this  Bill  is  concerned,  I  consider
 it  as  a  welcome  measure  because  it  has  ‘be-
 come  necessary  to  control  the  abuse  of  the
 hire  purchase  system  on  the  part  of  financiers
 and  vartous  financial  instltutions  and  to  tave
 the  hirers  who  generally  hail  from  tite  weaker
 sections  of  the  socicty  As  I  indicated  yester-
 day,  one  of  the  greatest  evils  which  ths  crept
 into  this  system  is  that  the  were
 proctring  the  siguatures  from  the  hirers  on
 forms  in  which  blanks  were  there  and  they
 were  being  utilised  by  the  fisanciers  for  filling
 in  the  dlatks  suitebly.  They  fave  becn  |
 taking  signatures  on  blink  promissory  motes,
 bDlank  bundis,  etc.,  ह... ल  from  taking  penal
 interest,
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 Another  gross  misuse  of  the  system  is  the
 power  taken  under  these  agreements  by  the
 financiers  to  seize  the  vehicles  and  goods  even
 though  95  per  cent  of  the  instalments  may
 have  been  patrd  and  only  one  or  two  instal-
 ments  remain  unpaid,  In  that  case,  the  hirer
 not  only  loses  the  instalments  he  has  paid  but
 the  property  as  well  So,  there  was  a  consi-
 derable  demand  for  bringing  proper  legislation
 to  control  the  abuses  and  evils  which  have
 crept  mto  the  system  In  modein  commer-
 cial  activities  these  hire  putchase  transactions
 have  greatly  imcreased  in  number  and  it  was
 necessary  that  legsslation  should  have  been
 introduced  to  regulate  these  transactions
 That  is  why  I  welcome  this  measure

 73  0  brs.
 {Mr.  Deputy  SpEAKER  im  the  chair  }

 Another  evil  that  has  not  fully  met  in  the
 present  Bill  is  the  system  developed  by  these
 financiers  namely,  after  paying  4  or  5  instal-
 ments,  if  the  hirers  could  not  pay  further,  the
 owners  would  seize  the  vehicles  and  enter
 into  a  fresh  agreement  with  the  hirer  adding
 the  unpai'  balance  to  the  price  without  re
 ducing  the  amount  already  paid  and  charge
 more  for  the  same  vehicle  I  do  not  find  any
 provision  which  fully  meets  that  kind  of
 racket  which  is  going  on

 About  the  right  of  the  owner  at  the  time
 the  agreement  is  entered  into,  clause  6  speci-
 fically  provides  that

 *‘Notwithstanding  anything  contained  in
 any  contract,  in  every  hire  purchase  agree
 ment,  there  shall  be  implicd  warranty—

 (a)  that  the  hirer  shall  have  and  enjoy
 quiet  possession  of  the  goods  ,  and

 (b)  that  the  goods  shall  be  free  from  any
 charge  or  encumbrance  in  favour  of
 any  third  party  at  the  time  when  the
 property  is  to  pass  "

 It  does  not  make  any  provision  as  to  the
 right  of  the  financier  with  regard  to  the
 goods  at  the  time  the  contract  is  entered  into
 The  Minister  yesterday  in  hi»  introductory
 speech  referred  to  this  aspect  He  also
 teferred  to  some  amendments  we  have  tabled
 and  he  also  referred  to  the  20th  report  of  the
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 Law  Commission
 says

 Page  4  of  that  report

 ‘In  practice,  the  amounts  recetved  by  the
 financiers  from  the  hirer  are  in  turn  paid
 over  to  the  dealers,  and  by  the  tine  the
 hirer  qualifies  himself  to  obtain  a  purchase
 by  payment  of  all  the  instalments,  the
 financiers  would  have  obtained  a  clean
 title  to  the  goods  ~=If  we  are  now  to  pro-
 vide  that  the  condition  as  to  title  should
 Operate  as  on  the  date  of  hire  purchase
 agreement,  we  would  be  striking  at  this
 class  of  busincss  8

 With  great  respect  to  the  Law  Commission,  I
 would  submit  that  this  is  not  the  correct
 approach  Take  the  provisions  which  are  in-
 corporated  in  clause  9  of  the  Bill,  at  page  6

 “dD  The  hirer  may,  at  any  time,  during
 the  continuance  of  the  hire  purchase
 agreement  and  after  giving  the  owner  not
 kos  thin  fourteen  days’  notice  in  writing
 of  his  intention  so  to  do,  complete  the
 purchase  of  the  goods  by  paying  or  tender
 ing  to  the  owner  the  hire  purchase  price
 or  the  balance  thereof  a

 Suppose  there  is  an  agreement  providing  for
 the  payment  of  the  money  in  20  instalm_nts
 After  three  instulmcnts  the  hirer  wants  to  pur-
 chase  it  He  ts  given  right  to  purchase  the
 goods  under  clause  9  Now  the  position  is
 this  The  Liw  Commission  says  that  the
 owner  at  the  tims  of  entering  into  the  agree-
 ment  need  not  have  the  title  It  is  only
 when  the  20th  instalment  1S  to  be  given,  the
 last  instalment  5  to  be  paid  by  the  hirer,  the
 owner  himself  acquires  the  title,  which  would
 be  sold  after  the  payment  of  the  20th  instal-
 ment  Thisis  what  I  read  out  from  the  re-
 commendation  of  the  Law  Commission,  which
 apparently  has  been  accepted  by  the  govern-
 ment  How  will  this  clause  9  work  im  such
 cases  ?  ~

 Clause  9  cannot  operate  because  the  owner
 by  that  time  has  not  acquired  the  title  and  so
 he  cannot  transfer  the  title  under  clause  9  The
 hirer  will  be  without  remedy,  or  a  remedy
 whith  will  be  infructuous  because  the  owner
 will  have  no  title  to  the  goods  at  the  time  of
 entermg  mto  the  hire  purchase  agreement  it-
 solf  What  we  have  suggested  is  that  the  owner
 must  have  the  right  to  enter  into  such  agree-
 ment  Jt  may  be  that  he  has  a  contingent  right,
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 [Shri  Somnath  Chatterjee]
 a  contingent  title  in  the  sense  that  he  has  done
 something  and  by  doing  something  more  he
 will  acquire  complete  title.  But  there  must  be
 an  assurance  that  there  cannot  be  a  charge  or
 encumbrance  in  favour  of  a  third  party.  Suppose
 a  person  takes  a  truck  under  a  hire  purchase
 agreement  and  pays  ten  instalments.  Then  it
 appears  that  somebody  has  a  better  right  to
 these  goods  then  a  third  party,  who  is  not
 bound  by  this,  takes  away  the  goods  and  the
 hirer  will  have  to  run  and  file  a  suit  or  procee-
 dings  for  the  purpose  of  recovery  of  the  amount
 which  he  has  already  paid,  with  umpteen  diffi-
 culties,  consequential  difficulties,  and  I  do  not
 know  under  what  the  clam  can  be  made
 Therefore,  for  the  purpose  of  the  protection  of
 the  hirer  it  is  necessary  that  there  is  provision
 in  the  law  that  the  owner  will  have  the  right
 to  enter  into  this  agreement  and  nobody  else
 will  have  any  claim  or  encumbrance  over  the
 goods  which  will  be  the  subject  matter  of  the
 hire  purchase  agreement,

 It  is  siid  here  that  it  wiil  strike  at  the  root
 of  the  matter,  namely,  that  it  will,  so  to  say,
 shrink  the  number  of  transactions.  We  feel
 that  it  is  hardly  justified  to  say  that,  paru-
 cularly  when  no  statistics  have  been  given  to
 show  how  it  will  in  any  way  affect  the  nature
 of  the  transaction.

 The  other  aspect  on  which  we  wanted  to
 stress  is  that  this  Bill  does  not  take  into  con-
 sideration  and  does  not  bring  within  its  ambit
 sales  which  are  credit  sale  transactions,  I  pur-
 chase  some  goods  I  cannot  pay  the  whole
 amount  at  a  time  So,  I  enter  into  an  arrange-
 ment  with  my  seller  that  I  shall  pay  it  by
 instalments  and  upon  the  payment  of  the
 instalments  my  rights  would  be  complete.  Now,
 there  have  been  many  transactions  of  credit
 sale  nature  which  have  all  been  given  the  garb
 of  hire  purchase  agreement.  This  is  our  experi-
 ence  and  in  courts  of  law  we  have  seen  how
 this  is  done  ;  credit  sale  agreements  have  been
 entered  into  under  the  garb  of  hire  purchase
 agreements,  although  all  the  necessary  incidence
 of  hire  purchase  agreements  are  not  there.  When
 trouble  comes  the  owner  or  the  seller  takes
 advantage  of  similar  clauses  in  the  hire  pur-
 chase  agreement  and  they  try  to  take  posses-
 sion  of  the  goods,  although  it  is  a  credit  sale.
 Theref. re,  one  would  have  thought  that  credit
 sates  should  have  been  included  in  this  Bill  to
 save  those  persons  who  enter  into  transactions
 in  an  unwary  manner  without  fully  understand-
 tng  the  implications  of  that,
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 The  last  point  on  which  I  wish  to  make  a
 submission  before  the  Minister  and  before  the
 House  is  about  the  financial  position  of  those
 persons  who  have  to  take  recourse  to  this  hire
 purchase  system.  I  am  referring  to  the  final
 report  of  the  Road  Transport  Taxation  Enquiry
 Committee:  which  made  its  fina!  report  in
 November  1957,  under  the  chairmanship  of
 Shri  B  दि  Keskar.  Sir,  at  page  26  of  this
 Report,  it  has  been  said,  ‘‘We  are  of  the  opinion
 that  Government  should  do  something  to  help
 the  small  man  in  the  road  transport  industry
 and  not  leave  him  to  find  his  resources  entirely
 from  the  private  agencies,  We  are  informed
 that  banks  and  State  Finance  Corporations
 are  generally  unwilling  to  advance  loans  for
 the  purchase  of  motor  vehicles.  The  Govern-
 ment  should  recognise  the  genuine  needs  of  the
 small  operators  in  the  industry  and  make  avai-
 lable  same  facilities  for  easy  and  liberal  credit
 by  a  suitable  procedure  under  the  aegis  of  the
 Reserve  Bank  or  tbe  State  Bank.  We  hope
 that  the  Study  Group  which  is  dealing  with
 this  problem  in  detail  will  make  suitable  sugges-
 tions  in  this  regard.”

 My  submission  before  this  House  will  be
 that  it  is  not  sufficient  to  provide  some  law  to
 regulate  the  hire  purchase  transactions.  To
 make  hire  purchase  facilities  more  readily
 available  to  oidinary  people  in  this  country.
 some  sort  of  scheme  should  have  been  provided
 for  the  purpose  of  providing  adequate  finance
 through  appropriate  financing  institutions
 under  the  Government  so  that  ordinary  people
 are  not  forced  to  go  all  the  time  to  the  unscru-
 pulous  financiers  and  the  financial  operrtors
 who  are  really  misusing  these  provisions  for
 the  purpose  of  their  own  end  and  they  have
 the  hirer  at  their  mercy,

 I  have  proposed  certain  amendments  or
 which  I  shall  make  my  submission  when  I
 come  to  detailed  discussion  ;  at  this  time  I
 shall  draw  your  attention  to  clause  18.  It  is  a
 very  welcome  proposal.  Proviso  to  clause  48
 gives  the  right  to  the  hirer  to  pay  the  arrears
 in  instalments  and  then  to  save  himself  from
 the  clutches  of  the  owner  in  taking  possession
 of  the  car.  It  gives  only  one  woek  or  in  some
 cases  two  weeks  time,  I  was  suggesting  that
 some  provision  should  have  been  made  for
 increasing  the  time  if  the  court  allows.  I,  there-
 fore,  submit  this  point  which  the  hon.  Minister
 should  also  consider.  l  shail  make  my  submis-
 sions  in  roore  details  when  I  deal  with  them.

 सरजू  पांडे  (गाजीपुर)  :  उपाध्यक्ष
 महोदय,  यह  जो  बिल  बह  बह  किया  गया  है  वह
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 सराहना  योग्य  है।  मगर  ज॑सी  आशा  थी  कि  सदन
 में  जब  हायर  चेंज  बिल  आयेगा  तो  वह  एक
 कांम्प्रहेन्सिष  बिल.  होगा  और  उससे  जो  हमारे
 छोटे  मोटे  खं रो दार  है  उनको  मशीनों  और  दूसरी
 चीजें  खरीदने  में  आसानियां  पैदा  होंगी  उसकी

 पूरी  तरह  से  पूर्ति  नही  होती।  मंत्री  जी  को  एक

 काम्प्रिहेन्सिव  बिल  लाना  चाहिये  था  ताकि  कानून
 को  रोज-रोज  बदलने  की  आवश्यकता  न  होती  ।

 आप  जानते  है  कि  हमारे  यहां  हायर  पर्चेज
 पर  मशीनें  देने  का  काम  कुछ  बड़ी-बडी  कम्पनियां
 करती  है  और  काफी  फायदा  उठाती  है।  जो  छोटे
 मोटे  मशीनें  खरीदने  वाले  लोग  होते  है  उनके
 रास्ते  में  भीषण  बाधा ये  उत्पन्न  की  जाती  है  ।

 हालांकि  इस  विधेयक  में  कुछ  सुविधायें  दी  गई  है
 लेकिन  जिस  तरह  से  सूद  वर्ग रह  की  व्यवस्था  इस
 में  हुई  है  उससे  छोटे  मोटे  लोगों  का  नुकसान
 उठाना  पड़ता  है  1

 जैसा  मेरे  मित्र  ने  अभी  कहा,  बिल  में
 व्यवस्था  की  गई  है  अगर  कोई  पर्चे जर  ठीक  टाइम
 से  पैसा  देने  में  फेल  हो  जाता  है  तो  उसको  एक

 सप्ताह  का  नोटिस  देने  के  बाद  एग्रीमेंट  को  खत्म
 किया  जा  सकता  है|  मै  समझता  हु  कि  यह  समय

 बहुत  थोडा  है  और  इस  तरह  का  प्राविजन  इसमें

 नहीं  किया  जाना  चाहिये  ।  उनको  और  समय
 देना  चाहिये  ताकि  वह  बीच  के  समय  मे  पेमेंट  कर
 सके  |

 इसी  तरह  से  अगर  हमे  बैंकों  स ेऋण  मिलता

 है  सामान  खरीदने  के  लिये  तो  उसमें  सूद  की  दरें

 बहुत  ज्यादा  है।  इसके  लिये  भी  इसमें  व्यवस्था

 होनी  चाहिये  ताकि  खरीदारों  को  आसानियां  मिल
 सके  ।  उनको  बैंकों  से  आसान  किस्तों  में  ऋण
 मिलना  सम्भव  होना  चाहिये  ताकि  वह  दूसरी
 जगहों  न  जायें  और  उनका  शोषण  न  हो  सके  i

 मैं  मंत्री  महोदय  से  कहना  चाहता  हूं  कि
 लाज  हमारे  देश  में  जो  ब्लैक  मनी  है  उसका  लोग
 नाजायज  इस्तेमाल  करते  हैं  7  उसको  रोकने  का  एक

 ही
 शास्ता  है।  जो  हायर  पर्चेज  सिस्टम  है  उसपर
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 छोटे  लोगों  को  सामान  दिलाया  जाये,  और  इसकी
 काफी  गुंजाइश  हो  सकती  है  और  छोटे  लोगों  को
 भी  सामान  मिल  सकता  है।  सेलेक्ट  कमेटी  में
 बार-बार  कहने  पर  भी  पत्नी  महोदय  इसकी  पूरी
 त्रुटियां  को  दूर  नहीं  कर  सके  हैं।  जब  लाज
 वाई  इलाज  कसिडरेशन  होगा  तब  उस  पर  विचार
 किया  जायेगा  1

 मैं  इतना  ही  कहना  चाहता  हु  कि  निकट
 भविष्य  में  मंत्री  महोदय  कोई  ऐसा  बिल  लाशें
 जिसके  द्वारा  जो  छोटे  मोटे  कारबार  लोग  करना
 चाहते  है  वह  हायर  पीचेज  पर  सामान  खरीद
 सके  1  बह  लोग  छोटी-छोटी  मशीनें  लगा  कर
 अपने  देश  में  ज्यादा  बात  काम  कर  सकें  i

 मैं  इस  सिलसिले  में  ज्यादा  नहीं  कहना
 चाहता  क्योकि  काफी  बडी-बड़ी  बहसें  हो  चुकी
 है।  लेकिन  मैं  यह  जरूर  चाहता  हु  कि  पर्ण ज़र
 को  और  ज्यादा  टाइम  देना  बहुत  जरूरी  है।
 अगर  कोई  आदमी  टाइम  से  किस्त  देते  में  फेल
 हो  जाता  है  तो  सरकार  ने  नोटिस  देने  के  बाद
 उसकी  सारी  चीजे  नीलाम  कर  देने  की  व्यवस्था
 की  है  1  इस  तरह  में  नहीं  रखना  चाहिये  1

 लोग  ज्यादा  से  ज्यादा  चीजे  हायर  पीचेज  के
 द्वारा  खरीद  सके,  इस  लिये  इस  विधेयक  की
 आत्मा  का  मैं  समर्थन  करता  हु  लेकिन  चाहता
 हूं  कि  निकट  भविष्य  में  मंत्री  महोदय  इस  बिल
 को  सुधार  करके  दूसरा  बिल  लायें  |

 *SHRI  E  R  KRISHNAN  (Salem)  :
 Mr,  Deputy  Speaker,  Sir,  on  the  Hire  Purchase
 Bill  brought  forward  before  the  House  by  the
 hon,  Minister  Shri  Nitiraj  Singh  Chaudhary,
 I  would  like  to  say  a  few  words,  This  Bill  has
 been  considered  by  a  Joint  Committee  of  both
 the  Houses  of  Parliament  and  has  been  passed
 by  the  Rajya  Sabha  On  behalf  of  the  Dravida
 Munoetra  Kazhagam,  I  welcome  this  measure
 and  support  it.

 Sir.  nowaday’s  a  large  number  of  transac«
 ons  are  taking  place  on  hire  purchase  basis  ia
 our  country,  We  find  large  number  of  people
 purchasing  big  Benz  trucks,  buses,  cars,  ayto-

 *The  ariginal  epeest  was  delivered  in  Tamil,
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 rickshaws  and  bicycles  on  hire  purchase  basis.
 Though  such  hire  purchase  transactions  have
 been  taking  place  in  our  country  for  quite  a
 few  years,  the  Government  have  only  now
 thought  it  fit  to  bring  forward  a  legislation  to
 protect  the  interests  of  the  common  people  who
 make  purchases  on  instalment  basis.

 Sir,  it  is  indeed  regretabic  that  even  this
 Bill  has  not  given  adequate  protection  to  the
 buyers  under  hire  purchase  scheme.  This  Bill
 contains  no  provision  which  puts  a  restriction.
 on  the  maximum  rate  of  interest  to  be  charged
 by  the  sellers  or  dealers.

 It  is  only  those  people  who  do  not  have
 ready  cash  in  their  hands  or  enough  resources
 are  driven  to  purchase  articles  under  hire  pur-
 chase  system.  It  is  common  knowledge  that
 people  who  want  to  engage  themselves  in  some
 gainful  activities  purchase  buses,  trucks  and
 cars.  These  people  generally  belong  to  the
 middle  income  group  or  law  iacome  group
 The  financiers  who  advance  moncy  charge  huge
 rates  of  interest.  The  rates  of  interest  vary
 between  15%  to  30%.  They  even  charge  interest
 for  the  money  paid  every  month.  For  example,
 Sir,  fa  person  purchases  an  article  of  the
 value  of  Rs  300/—he  is  to  pay  Rs.  !5/—every
 month  for  a  period  of  20  months  tocover  the
 price  of  the  article.  But  he  is  also  asked  undes
 the  hire  purchase  agreement  Rs.  2/—or  nore
 by  way  of  interest  on  each  instalment  and  if
 one  calculate  the  purchaser  is  required  to  pay
 a  very  high  rate  of  interest.

 In  the  cooperative  sector  and  in  other
 financial  institutions  of  the  Government  in
 order  to  protect  the  interests  of  the  poor,
 money  is  advanced  on  low  rates  of  interest.
 These  institutions  may  belong  to  the  State
 Governments  or  the  Central  Government.  But
 the  financiers  who  advance  money  to  the
 common  people  adopt  unscrupulous  means  and
 charge  very  high  rates  of  interest  which  may
 even  be  24%  or  more.  That  as  why,  Sir,  though
 I  have  extended  my  support  to  this  Bill  I
 pointed  ovt  eather  that  it  is  regretable  to
 note  that  the  BiN  does  not  make  any  provision
 to  put  a  restriction  on  the  maximum  rate  of
 interest  chargeable,

 Sir,  the  economic  conditions  of  our  people
 are  such  that  even  to  purchase  the  ordinary
 domestic  items  like  benches.  chairs,  electric
 articies,  fans  and  utenstls  and  so  on,  they  have

 MAY  31  4972  Hire  Purchase  Bill  236

 to  go  in  for  hire  purchase.  Since  there  is  no
 fixed  rate  of  interest  under  the  law  we  find  the
 buyer  has  to  pay  25%,  30%  or  more  as
 interest.  The  necessity  for  putting  a  restriction
 onthe  rate  of  interest  chargeable  in  any
 scheme  of  hire  purchase  cannot  be  over-
 emphasised.

 Sir,  I  would  now  refer  to  the  pernicious
 method  of  asking  the  intending  buyer  to  make
 initial  deposit.  The  initial  deposit  in  many
 cases  amounts  to  30  to  40%  of  the  value  of
 the  article  to  be  purchased.  Here  also  there
 is  a  need  to  put  some  restriction.  The  initial
 deposit  should  not  be  in  any  case  more  than
 10%  of  the  value  of  the  article.  The  rest  of
 the  amount  should  be  realised  through  several
 easy  instalments.

 Sir,  in  big  cities  like  Madras  there  are
 many  rich  persons  who  advance  money  to
 peopte  in  the  low  income  brackets  for  the  pur-
 chase  of  trucks,  buses,  cars  and  so  on.  In  their
 zeal  to  become  self  employed  many  innocent
 people  fall  victim  to  these  unscrupulous  _finan-
 ciers  After  getting  the  truck  or  the  bus,  as  the
 case  may  be  these  poor  people  find  themselves
 udable  to  pay  instalments  with  the  huge  inte-
 rest  thereon  within  the  stipulated  time.  As  a
 result  they  lose  the  buses  or  trucks  which  are
 taken  away  by  the  financiers.  In  this  process
 they  also  lose  the  amounts  they  had  already
 paid,  You  will  agree  with  me,  Sir,  their  con-
 ditions  are  indeed,  pathetic.

 Poor  people,  because  the  initial  payment
 being  Iess  than  the  value  of  the  article  are
 attracted  by  the  hire  purchase  scheme.  The
 poorman  goes  in  for  a  hire  purchase  of  a
 cycle  which  nosmaliy  costs  400  rupees  because
 he  is  to  pay  only  Rs.  00  by  way  of  initial
 deposit.  Subsequently,  even  if  he  fails  once  to
 make  payment  of  Rs.  lop  a  month  he  loses
 not  only  the  cycle  but  also  whatever  money
 he  had  already  paid.  Thus  the  poor  are  greatly
 affected  in  such  circumstances.

 The  Bill  is  no  doubt  a  welcome  neeasure
 in  view  of  the  large  number  of  hire  purchase
 transactions  that  are  taking  place  in  our  coun-
 try.  However,  I  would  like  to  draw  the  specific
 attention  of  the  hon.  Minister  to  two  basie
 issues  I  have  raised.  as  I  said  Sir,  there  must
 be  restrictions  on  the  quantum  of  money  to
 be  paid  as  initial  deposit,  Secondly,  there  must
 be  statutory  restrictions  om  the  maximum  rates
 of  interest  that  can  be  charged  under  the  hire
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 purchase  scheme  Even  at  the  expense  of  repe-
 tition  |  would  pomt  out  here  Sir  that  while
 in  the  cooperative  sector  the  loans  are  advan-
 ced  at  the  rates  of  6%  to  8%  mterest  the
 financiers  charge  starting  from  12%  to  24  or
 30%  as  interest  The  poor  and  the  common
 people  are  greatly  harassed  They  resort  to
 hire  purchase  scheme  only  because  they  have
 80  other  means  of  purchasing  the  articles
 which  they  need  badly  It  ts  a  desire  to  become
 self  employed  that  prompts  them  to  purchase
 trucks,  buses,  cars  etc  Therefore  it  is  very
 essential  that  their  imterest  should  be  protected
 I  appeal  to  the  Mmiuster  that  he  should  give
 careful  consideration  to  the  points  I  have  men
 tioned

 Though  the  Bill  has  come  rather  belatedly
 J  welcome  it  With  these  words  3)  conclude,

 श्री  फूल  चन्द  बर्मा  (उज्जैन)  उपाध्यक्ष
 महोदय,  मै  आपका  आभारी  ह  कि  आपने  मुझ
 बोलने  का  समय  दिया  है  |  हायर  परचेज  बिल  पर

 हम  चर्चा  कर  रहे  है।  यह  विधेपक्र  सयुक्त  प्रायर
 समिति  के  पास  इस  भावना  के  साथ  भेजा  गया
 था  कि  वहा  इस  का  वस्तुत  विवेचन  होगा  और

 बहू  बिल  पूणता  लिए  हुए  इस  सदन  के  अन्दर

 प्रस्तुत  किया  जाएगा  ।  लेकिन  दुख  के  साथ  बहता
 पडता  है  कि  जिस  भावना  के  साथ  इस  बिल  को
 उसके  पास  भेजा  गया  था  वह  भावना  पूरी  नहीं
 हुई  ।  इस  बिल  मे  जो  बढ़िया  थी  उनको  दूर  नही
 किया  गया  ओर  अधूरे  स्वरूप  मे  ही  इस  बिल  को

 हमारे  सामने  प्रस्तुत  कर  दिया  गया  है।

 आज  के  युग  में  हायर  परचेज  का  बडा  महत्व

 है  1  इस  सदन  वी  यह  इच्छा  थी  और  मैं  भी  यह
 चाहता  थाकि  इस  बिल  के  माध्यम  से  हायर
 परवेज  को  एनकरेज  किया  जाता,  लोगो  की
 परचेजिग  केपेसेटी  को  बढाया  जाता।  इस  ओर

 इस  बिल  के  अन्दर  कोई  ध्यान  नहीं  दिया  गया

 है।  यदि  इस  पर  ध्यान  दिया  गया  होता  तो
 बाज  ब्लैक  मनी  जोकि  काफी  बडी  मात्रा  में
 जैन  देन  का,  आदान  प्रदान  का  साधन  बना  हुआ
 है,  उस  पर  भी  कुछ  हद  तक  रोक  लगाई  जा
 सकती  थी,  यह  बिल.  उसको  भी  कम  करने  में

 सहायक  हो  सकता  था।  लेनी  इस  और  कोई
 'विदेश  ध्यान  बही  दिया  गया  ।  ब्रेक  सनी  पर
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 रोक  लगती  तो  लोगो  की  खरीदने  की  जो  ताकत
 है  वह  सुहाग  हो  सकती  थी  चेतना  ऐसा  इसमे
 कुछ  नही  किया  गया  है  |

 हमारे  समाज  के  अन्दर  और  देश  के
 अन्दर  हायर  परचेज  प्रणाली  विभिन्‍न  प्रकासो
 से  चल  रही  है  इसके  माध्यम  से  लाखो
 रपये  का  प्रतिदिन  क्रय  विक्रय  होता  है।  कॉग्रेस
 प्रगतिशील  नीतियो  का,  समाजवाद  का  ढोल  बार-
 बार  पीटती  रहती  है  ।  यदि  इस  बिल  के
 अन्दर  इस  बात  ा  समावेश  किया  जाता
 कि  लोगो  की  पर चेजिंग  पाया  बढ़े  तो  ैं
 सोचता  हु  कि  पह  इस  राशन  थी  भावनाओं  के

 अनुरूप  होता  दस  तरह  का  इसमें  समावेश
 नहीं  हुआ  है।  यदि  यह  कर  दिया  गया  होता  तो
 मैं  पूरी  तरह  से  इस  बिल  वा  समर्थन  करता  V
 जिन  बाग  ष  इस  बिल  में  समावेश  किया  गया
 है,  उनस  मरा  सन्तोष  तही  हुआ  है  !

 मत्ती  महोदय  ने  संयुक्त  प्रवर  समिति  के
 प्रतिवेदन  ही  देखा  होगा  ।  उसमे  हायर  परचेज
 करने  वाले  लोगो  को  पूरा  प्रतिनिधि-व  नहीं  दिया
 गया  है।  मैं  चाहता  हु  किं जब  मंत्री  महोदय
 उत्तर  दे  ता  इस  बात  पर  विशेष  रूप  से  प्रकाश
 डाले  ।

 मैंने  कुछ  सशोधन  प्रस्तुत  किए  है  उनमे  मैंने  बु  छ
 बाते  उठाई  है  ।  जब  धारावार  चर्चा  होगी  तब  उन
 पर  मै  बोलेगा।  इस  वक्‍त  का  उल्लेख  मैं  एक  बात
 करना  चाहता  हू  ।  आपने  न्यायालय  का  प्रावधान
 किया  है  t  दीवानी  न्यायालयों  बी  हालत  इस  सदन
 से  छिपी  हुई  नहीं  है।  स्त्री  महोदय  को  तो
 उनका  काफी  विस्तृत  ज्ञान  है  वह  ला  मिनिस्टर
 है  और  उनको  अच्छी  तरह  से  मातम  है  वि'  आज
 जो  सिविल  कोर्ट  हमारे  दश  में  है  उतने  दस-दस
 और  पन्द्रह-पन्द्रह  कब  तक  मुकदमा  पैकिंग  पड़े

 रहते  है,  उनका  ठीक  से  निर्णय  नहीं  होता  है  t
 क्या  गारंटी  है  कि  हायर  परचेज  के  जो  मामले

 हैं  उनका  निपटारा  जल्दी  होगा  ।  मैंने  एक
 एमेंडमेट  दिया  है  जिसमें  मैंने  मांग  की  है  कि
 स्थायारूय  के  स्थान  पर  बिशेष  ट्रिब्यूनल  की

 नियुक्ति  की  जाए  और  उसनी  को पाव्ज  हैं  थे
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 वही  हो  जो  न्यायालय  की  होती  हैं।  इससे  एक
 बात  का  लाभ  अवश्य  होगा।  हायर  परचेज  के
 अन्तर्गत  जो  विवाद  उत्पन्न  करेगे  बे  ट्रिब्यूनल  के
 पास  जायेंगे  और  वहा  एक  निश्चित  अवधि  रहेगी
 और  उस  निश्चित  अवधि  के  अन्दर  उनका
 निपटारा  हो  जाएगा  जिससे  लोगो  का  पैसा  बचेगा,
 समय  बचेगा  और  हेरा समेट  के  उनको  छू टूटी
 मिलेगी  ।

 यह  भी  जरूरी  है  कि  हायर  परवेज  और
 फाइनेसर  के  बीच  मधुर  सम्बन्ध  हो  ताकि  हायर
 परचेज  प्रणाली  का  प्रोत्साहन  मिल  सके  ।  इस
 सम्बन्ध  में  भी  इस  बिल  के  अन्दर  क्रोध  विशेष
 बात  नहीं  कही  गई  है  1  मैं  समझता  हू  कि
 फाइनेंसर  और  हायर  परचे जर  के  बीच  अगर
 सम्बन्ध  मधुर  होगे,  उनके  सम्बन्धों  में  काफी
 निकटता  होती  तो  विवाद  कम  खड़े  होगे।  इस
 ओर  यदि  ध्यान  नही  दिया  गया  तो  नाना  प्रकार
 के  विवाद  उत्पन्न  हो  सकते  है।  सदन  के  माननीय
 सदस्यों  ने  विस्तृत  रूप  से  इसके  सम्बन्ध  में  प्रकाश
 ढाला  है।  में  चाहता  हू  कि  जिन  वालो  की  ओर
 मन्नी  सहोदय  का  ध्यान  आकर्षित  किया  गया  है
 उनकी  तरक  वह  विशेष  ध्यान  द  जहा  तक

 एमेडमेट्स  का  प्रश्न  है,  जब  धारा बार  बहस  होगी
 तब  मैं  उन  पर  बोलेगा  और  अपने  विचार  विस्तृत
 रूप  से  आपके  समने  रखूंगा  |

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  LAW  AND  JUSTICE  (SHRI
 NITIRAJ  SINGH  CHAUDHARY)  Iam
 thankful  to  the  hon  Members  who  have  taken
 part  in  the  debate  and  who  have  generally
 supported  the  measure  and  who  have  also
 thade  some  very  useful  suggestions

 Regarding  the  suggestions  that  have  been
 made,  most  of  them  are  included  im  the
 amendments  to  the  various  clauses  to  which
 we  shall  come  a  little  later  When  these
 amendments  come  up,  I  will  put  forth  the
 Government’s  point  of  view  and  I  will  leave
 it  to  the  House  to  consider  what  decision  there
 ehould  be

 Shri  Somnath  Chatterjee  has  made  two
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 very  important  suggestions  He  has  said  that
 presently  the  position  y  that  if  the  hirer
 defaults  even  one  or  two  instalments,  the
 financier  takes  away  the  property  and  (orces
 the  hirer  to  enter  into  a  fresh  agreement  I
 would  request  him  to  refer  to  Clauses  8  and
 2i  in  the  present  Bill  I  feel  that  these  two
 Clauses  protect  the  hirer  Firstly,  one  default
 does  not  allow  the  owner  to  take  possession
 of  the  property  A  notice  is  necessary  After
 that  if  he  wants  he  has  to  go  to  a  court  of
 jaw  and  in  the  court  of  law  the  person  who
 has  defaulted  can  make  the  payment  Syfficent
 provision  3s  made  for  that  He  made  references
 to  credit  sales

 SHRI  SOMNATH  CHATTERJEE
 Clause  8  deals  with  notice  before  termination
 Clause  2  deals  with  notice  after  termination

 SHRI  NITIRAJ  SINGH  CHAUDHARY
 He  referred  to  credit  sales  May  I  refer  to
 Law  Commission’s  report  where  they  have
 said  I  quote

 “While  circulating  the  draft  Bill  for
 opinion  we  had  sent  a  questionnaire  in
 which  one  of  the  questions  was  whether
 credit  sale  agreements  should  be  included
 within  legislation  The  opinion  ts  over-
 whciming  against  such  inclusion  We  have
 therefore  decided  to  exclude  them  from
 such  feg  slation  If  it  should  become  neces-
 sary  at  any  time  owing  to  the  exigencies
 of  business  to  enact  legislation  for  granting
 relief  to  purchasers  under  credit  sale  agree-
 ments,  that  should  in  our  view,  be  more
 appropriately  done,  by  inserting  special
 provisions  in  the  Sale  of  Goods  Act,
 3930

 Credit  sales  have  been  left  out

 SHRI  SOMNATH  CHATTERJEE  That
 is  the  Government  view  also  ?

 SHRI  NITIRAJ  SINGH  CHAUDHARY  *
 This  is  just  the  beginning  This  is  50  a  fall
 legislation  We  are  trying  to  make  certain
 provisions  Shri  Somnath  Chatterjee  referred
 to  Clause  6(2)(a)  Clause  6(2)  (a)  says  that
 the  owner  should  have  the  title  at  the  time
 when  the  property  is  to  pass  When  the  hirer
 gives  notice,  it  8  for  the  owner  to  give  his
 title  within  the  period  of  notice  There  is  no
 imeonsistency  between  these  clauses
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 Shri  Krishnan  said  that  the  persons  ndvan-
 cing  money  charge  exorbitant  rates  of  interest,
 from  I2  to  30  per  cent.  I  may  say,  there  have
 been  cases  where  they  even  demanded  50  per
 cent.  Provision  is  now  made  so  that  such
 things  do  not  happen.

 Shri  P.  C.  Verma  made  certain  references
 to  the  Joint  Select  Committee.  He  said,  they
 did  not  pay  full  attention  I  am  sorry,  he  has
 not  fully  studied  the  report  of  the  Joint  Select
 Committee.  They  went  into  the  matter  for
 nine  months,  they  made  a  very  useful  report
 and  I  think  they  must  be  thanked  for  the  work
 that  they  had  done.  About  other  points  made
 by  Shri  P.  C  Verma,  he  has  moved  certain
 amendments,  when  those  amendments  are
 taken,  I  will  make  my  submission.

 MR.  DEPUTY-SPEAKER  :  The  question
 is:

 “That  the  Bill  to  define  and  regulate  the
 rights  and  duties  of  parties  to  hire-purchase
 agreements  and  for  matters  connected
 therewith  or  incidental  thereto,  as  passed
 by  Rajya  Sabha,  be  taken  into  considera-
 tion.”

 The  motion  was  adop‘ed.

 MR.  DEPUTY-SPEAKER  :  We  go  to
 Clause-by-clause  consideration.  For  Clause  2,
 there  is  no  amendment.  I  will  put  Clause  2
 to  the  vote  of  the  House.  The  question  is  :

 “That  Clause  2  stand  part  of  the  Bill.”

 The  motion  wus  adopted.

 Clause  2  was  added  to  the  Bill.

 Clause  3न-  agreements
 to  be  in  writing  and  signed  by

 parties  thereto)

 MR  DEPUTY-SPEAKER  :  For  clause  3,
 there  are  two  amendments.

 SHRI  SOMNATH  CHATTERJEE  :  I
 move  :

 Page  2,  line  40,-
 add  at  the  end

 “including  the  surety,  if  any,  in  the
 presence  of  one  or  more  witnesses  or  wit-
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 nesses  who  shall  belong  to  any  of  the
 following  categories  of  the  persons,  namely,
 &  notary,  a  magistrate,  a  gazetted  officer
 of  the  Central  Government  or  of  a  State
 Government,  a  member  of  any  municipal
 corporation  or  municipal  committee  or
 district  board,  an  officer  of  any  scheduled
 or  nationalised  bank,  a  teacher  of  any
 school  and  such  other  class  or  classes  of
 person  or  persons  as  may  be  designated
 by  notification  to  be  issued  by  the  Central
 Government  under  this  Act.”  (14)

 My  next  amendment  is  Amendment
 No.  I5,  I  beg  to  move  :

 Page  2,—

 omit  lines  44  to  47,  (1s)

 Clause  3  (i)  says  that  ‘Every  hire-purcha  se
 agreement  shajl  be  in  writing  and  signed  by  all
 the  parties  thereto..  As  I  said,  This  is  one
 greatest  evil  which  has  crept  into  our  hire
 purchase  transactions.  By  this,  we  wish  to
 avoid  that.  He  should  not  get  a  dominating
 position.  That  is,  the  owner  or  the  financier
 should  not  be  in  a  dominating  position  and
 the  hirer  should  not  be  placed  in  a  situation
 where  he  would  be  an  underdog.  In  view  of
 the  dominant  position  of  the  financier,  what
 happens  is,  in  respect  of  the  tota!  amount,  in
 respect  of  the  particulars  of  the  vehicle,  in
 respect  of  the  particulars  of  the  goods,  blank
 forms  are  obtained  so  that  he  may  utilise  those
 documents  as  and  when  they  become  necessary,
 The  owner  or  the  financier  fills  in  the  parti-
 culars  and  uses  them  in  a  court  of  law.  I
 have  seen  it  in  my  own  experience.  These  are
 very  common  litigation  in  Calcutta.  All  these
 have  been  very  common  type  of  litigation  for
 the  last  2  years.  If  they  enter  into  agreement
 for  a  motor  car  or  a  truck,  they  have  no  option
 but  to  go  and  surrender  completely  to  the  owner
 of  the  vehicle,  or  the  financier.  This  is  because
 the  motor  companies  insist  on  delivery  being
 taken  at  once.  They  cannot  have  the  money
 and  so  they  have  to  submit  to  such  a  thing
 To  avoid  the  possibility  of  any  blank  form
 being  obtained  from  them  we  must  provide  for
 signatures  of  witnesses.  It  is  not  in  the  form
 of  attestation.  There  should  be  an  independent
 person  before  whom  this  document  should  be
 signed.  In  this  way  blank  forms  will  not  be
 procured  from  the  hirers  by  the  owners  of  the
 financial  institutions.  That  is  why  I  say  in
 amendment  No,  4  that  we  may  add  the  words
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 [Shri  Somnath  Chatterjee]
 ‘including  the  surety  if  any,  ..’  ete  If  the
 Minister  wants  to  imcrease  the  categories,  he
 can  do  so.  Iam  not  on  that  pomt  I  am  only
 on  the  point  of  principle  One  may  say  that
 these  types  of  people  may  be  won  over  by  the
 financier  or  the  owner,  But,  as  I  said,  this  will
 be  some  sort  of  protection  to  the  hirer  so  that
 they  are  not  made  to  sign  on  the  dotted  line
 There  ts  no  model  form  which  ts  being  prescri-
 bed  in  ‘he  rules  Under  this  Act  no  rules  are
 to  be  framed  So,  what  is  the  objection  on
 the  part  of  the  Government  to  accept  this
 amendment  ?  it  this  amendment  i8  accepted,
 nobody  can  dispute  the  agreements  and  the
 owners  or  financiers  would  not  indulge  in
 any  ‘sharp  practic.’  if  I  may  use  that  expres-
 sion

 My  second  amendment  to  Clause  3  35  only
 consequential  upon  the  other  amendment  that
 I  have  suggested  Sut-clause  (3)  of  clause  (१)
 says

 ‘where  there  is  a  contract  of  guarantee,
 the  hire  purchase  agrecment  shal!  be  signed
 be  the  surety  also,  and  if  the  hire  purchase
 agrecinent  is  not  so  signed,  the  hire  pui-
 chase  agrecment  shall  be  voidable  at  the
 option  of  the  owne:

 One  cannot  contemplate  why  there  should
 be  this  provision  Thee  is  a  tripartite
 arrangement  It  contemplate  the  owner,
 the  hirer  and  the  surety,  that  is,  2  gua-
 rantor  But  there  may  be  cases  where  the
 guarantor  does  not  sign  at  the  time  of  the
 execution  of  the  agreement  If  it  3s  not  signed,
 what  will  happen  ?  It  becomes  voidable  at  the
 option  of  the  owner.  It  should  be  made
 incumbent  upon  the  guarantor  also  to  be  a
 party  to  it  at  the  time  of  the  agrvement,

 T  command  my  amendments  to  the  hon
 Minister  for  acceptance

 SHRI  NITIRAJ  SINGH  CHAUDHARY
 Your  amendment  seeks  to  incorporate
 the  words  ‘m  the  presence  of  one  or
 more  witnesses  or  witnesses  who  shall
 belong  to  any  of  the  following  cate-
 gories  of  the  persons,  namely,  a  notary,  a
 magistrate,  a  gazetted  officer  of  the  ‘Central
 Government’  and  so  on  and  so  forth  May  I
 refer  him  to  clause  25  which  says  that  a  copy
 of  the  document  shall  be  provided  to  the  higer
 When  a  copy  of  the  document  is  provided  to
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 the  higar  the  question  of  leaving  any  blanks
 of  filling  up  later  does  not  arise.

 SHRI  SOMNATH  CHATTERSJKE  :  They
 will  obtain  signature  from  then  saying  that  a
 copy  has  been  given  That  is  how  :t  is  being
 operated  He  will  see  in  his  experience  that
 this  will  happen

 SHRI  NITIRAJ  SINGH  CHAUDHARY
 We  have  provided  for  the  signature  of  the
 surety  im  sub-clause  (3),  He  wants  it  to  be
 done  in  the  presence  of  one  or  more
 witness  or  witnesses  who  shall  be
 long  to  any  of  the  following  cate.
 gories  of  persons,  namely,  a  notary,  a
 Magistrate  gazetted  officer  We  feel  that  it
 would  cause  considerable  inconvenience  to  the
 parties  the  hire  purchase  agreement  is  to  be
 signed  in  the  presence  of  these  persons  because
 this  is  not  only  restricted  to  metropolitan
 cities  ,  it  will  go  to  kasbas  and  other  places
 where  these  persons  may  not  be  available,
 Therefore,  it  is  not  possible  for  me  to  accept
 the  amendments,

 MR  DEPUTY-SPEAKER  _  I  shall  put
 amendments  14  and  I5  to  the  vote  of  the
 House

 Amendment  Nos  74  and  7  were  put  and
 negatived

 MR  DEPUTY-SPEAKER  The  question
 38°

 “That  clause  3  stand  part  of  the  Bill”

 The  motion  was  adopted.

 Clause  3  was  added  to  the  Bill.

 Clause  4—  (Contents  of  hire-purchase
 agreements)

 SHRI  SOMNATH  CHATTERJEE  :  I  beg
 to  move  amendments  Nos  16  and  !7.

 Page  3,——

 afier  line  13.  insert —~

 “(f)  thatthe  owner  has  a  right  to
 enter  into  the  said  agreement  and
 that  the  goods  are  free  from  apy
 charge  or  encumberance  in  favour  of
 any  thud  party  at  the  time  when
 the  agreement  is  entered  into.”  (16)
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 Page  3,~—

 Onmiit  lines  7  to  23,  ay

 I  have  made  my  submission  in  the
 opening  200  I  shall  not  teke  long.  These
 amendments  are  necessery  so  that  the  hirer
 may  have  undisturbed  right  to  enjoy  the  goods
 he  is  taking  on  hire.  There  should  be  an
 unde:  taking  from  the  owner  that  the  property
 is  free  from  any  charge  or  encumbrance  and
 that  at  that  time  he  has  got  a  right  to  enter
 into  that  agreement.  Otherwise,  after  a
 number  of  instalments  have  been  paid,  if
 somebody  comes  and  puts  forward  a  claim
 and  seizes  the  vehicle  or  the  other  goods  and
 removes  them,  the  hirer  is  completely  at  the
 mercy  of  the  owner  ;  he  has  to  file  Intigation
 and  carry  it  on.  In  clause  4we  say  what  are
 the  provisions  which  must  be  included  in  the
 hire  purchase  agreement  ;  so  also  in  claues  6
 ())  and  @  we  are  provididmg  what  the
 warranties  and  conditions  are  implied.  A
 warran  y  is  being  asked  for  in  respect  of  a
 future  event,  future  state  of  affairs.  Iam
 saying  :  why  depend  upon  a  future  warranty  ?
 Why  nota  present  warranty  ?  The  hirer
 will  probably  give  his  life's  savings  to  get  a
 truck  so  that  he  can  run  it  and  earn  some
 money  for  the  purpose  of  living.  He  puts
 in  his  money  Why  should  not  the  owner
 and  the  financier  give  an  undertaking  that  he
 has  a  right  to  deal  with  that  property  and
 that  there  is  no  charge  or  encumbrance  s0
 that  nobody  else  inte:fers  with  the  possession
 of  the  hirer.  I  do  not  know  why  the  Govern-
 ment  does  not  agree  to  it.  I  read  out  the
 portion  of  the  Law  Commission's  recommen-
 dations.  It  says  it  may  shrink  business,
 There  are  no  materials  before  us  how  it  will
 affect  the  business.  On  the  other  hand,  the
 hirer  gets  into  serious  difficulty  and  there  is
 a  great  deal  of  apprehension  that  the  hirer
 will  suffer  if  such  a  clause  is  not  inserted

 Amendment  No  7  is  not  quite  conse-
 qQuential  upon  the  other  amendment.  I  have
 asked  for  the  omission  of  sub-clause  (3).  This
 sub-clause  provides  for  the  institution  of  a
 suit  by  the  hirer  for  getting  the  hire-purchase
 agreement  rescinded  That  means,  if  an
 agreement  is  entered  into  in  violation  of  these
 provisions,  the  birer  has  to  rush  to  the  court
 for  ..  it  rescinded  and  getting  into  a
 situation  in  which  he  does  sot  get  any
 immediate  relief.  A  mere  provision  asking
 the  कश  to  go  to  court  to  establish  his  title
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 will  not  help  the  hirer,  So  instead  of  leaving it  to  the  hirer  to  go  to  court,  it  should  be
 the  owner's  res  obtigation  to  state  in  the
 agreement  that  he  has  this  right.

 SHRI  NITIRAJ  SINGH  CHAUDHARY  :
 About  amendment  no.  ‘16,  the  doubts  of  the
 hon.  member  are  that  the  hirer  is  at  a
 disadvantage.  The  amendment  ie  wempoessary
 because  of  the  provisions  of  ह... ड  6  DB  and
 clause  6(2)(a).  Clause  6  (2)  premidas,  for  the
 warranty  as  to  quiet  possession  and  the
 warranty  as  to  the  goods  heipg  ftee  from
 any  charge  08  encumbrance,  Chansed  62)
 (a)  provides  for  the  conditian  as  to  the
 title.

 The  amendment  is  jmooneletent  with
 Clause  6(I)(b),  according  to  which  the  goods
 shall  be  free  from  any  charge  or  oscumbrance
 in  favour  of  ay  third  party  at  the  time  when
 the  property  is  to  pass.  The  warranty  as
 to  the  goods  being  free  from  any  charge  or
 encumbrance  should  properly  only  at  the  time
 when  the  property  is  to  pass  If  it  is  made
 applicale  at  the  inception  of  the  agreement,
 the  smaller  businessmen  will  be  thrown  out
 of  business  and  no  advantage  will  be  secured
 to  the  hirers.
 *

 Regarding  amendment  No.  17,  if  sub-
 clause  (3)  of  clause  4  is  omitted,  there
 would  be  on  sanction  for  ensuring  that  the
 provisions  of  clause  4  are  complicd  with  by
 the  owner.  This  will  cause  great  hardship  to
 the  hirer  who  is  a  weaker  party  to  the
 transaction.  He  referred  to  the  Law  ommissi-
 on’s  report,  I  willrefer  him  to  page  35  of
 that  report.  It  is  along  para  870  will  not
 read  it.

 With  these  words,  I  submit  that  it  is  not
 possible  to  accept  these  amendment.

 MR.  DEPUTY-SPEAKER  :  I  will
 put  amendments  36  and  !7  to  the  House.

 now

 Amendments  Nos,  76  and  77  were
 put  and  negatived.

 MR.  DEPUTY-SPEAKER  The  question  is  ;
 “That  Clause  4  stand  part  of  the  Bill.”

 The  motion  was  adapted.
 Clause  4  was  added  to  the  Bill.

 Clause  5  was  added  to  the  Bill.
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 Clause  6  —(  Warrantees  and  conditions  to
 be  implied  in  Hire-Purc+ase  agreements)

 SHRI  SHANKERRAO  SAVANT  (Kola-
 ba)  ;  I  beg  to  move  :

 Page  3,  line  44

 for  “when  the  property  is  to  ‘pass’?
 substitute—

 “when  the  agreement  is  entered  into
 and  at  all  times  durimg  the  conu-
 nuance  of  the  agreement”  (I)

 SHRI  PHOOL  CHAND  VERMA
 (Uyjain)  ‘I  beg  to  move.

 Page  3,—  rs

 for  limes  43  and  44,  substitute—

 *(a)  an  implied  condition  on  the
 purt  of  the  owner  that  he  has  a
 right  to  scll  the  goods  at  the  time
 when  the  agreement  3s  entercd  tnto
 and  at  ali  times  during  the  conti-
 nuance  of  the  agreement  ,”  (7)

 MB  DEPUTY-SPEAKER
 No.  26  ts  the  same  as  No  7

 Amendment

 14  brs.
 SHRI  SHANKERRAO  SAVANT  छा,

 my  amendment  is  nothing  new  ‘It  only  seeks
 to  revert  to  the  position  as  i  emerged  from
 the  Joint  Committee  report  The  उठा
 Commuttce  had  decided  that  the  title  passes
 even  at  the  time  of  agreement  Accordingly,
 they  made  the  necessary  amendment  No
 reasons  weie  given  why  in  the  Rajya  Sabha
 the  unanimous  report  of  the  Jomt  Committee
 was  passed  over  Secondly,  ]  may  poimt  out
 that  as  the  general  law  stands,  the  seller  will
 have  the  utle  at  the  tine  he  enters  imto  the
 agreement  of  sale.  Hire  purchase  agreement
 is  nothing  but  a  deferred  sale.  That  beng
 the  position,  why  should  we  not  give  pro-
 tection  to  the  birer  at  the  ume  of  the  agree-
 ment  itself?  Now  the  positton  will  be  that
 when  the  agreement  is  entered  into,  for  all
 tames  during  the  continuance  of  the  agreement
 there  will  be  @  presumption  on  the  pait  of  the
 owner  that  he  has  a  ह!  to  sell  the  goods.
 This  i3  in  consonance  with  the  general
 principles  of  law  on  the  sale  of  goods  etc.
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 It  ss  also  in  consonance  with  the  tranimous
 recommendations  of  the  Jomt  Committee.  I,
 therefore,  request  that  the  amendment  may
 be  accepted.

 SHRI  NITIRAJ  SINGH  CHAUDHARY
 The  object  Of  these  amendments  is  to  provide
 that  the  tmphed  condition  as  to  title  should
 apply  night  from  the  inception  of  the  hire-
 purchase  agreement  In  the  Bill  88  imtro-
 duced,  it  was  provided,  in  accordance  with  the
 recommendations  of  the  Law  Commission,
 that  the  owner  shou'd  have  a  right  to  sell  the
 goods  at  the  time  when  the  property  in  the
 goods  is  to  pass  to  the  hirer  The  Joint
 Committee  amended  the  provision  to  provide
 that  the  condition  as  to  title  should  be  implied
 not  only  at  the  time  when  the  property  in  the
 goods  is  o  pass  to  the  hirer  but  also  from
 the  inception  of  the  hire-purchase  agreement
 When  the  Bill  was  considered  in  Rajya  Sabha,
 Ryva  Sabha  accepted  the  official  amendment,
 which  had  the  effect  of  restoring  the  position
 as  it  stood  in  the  Bul  as  introduced  The
 above  amendments  are  for  the  purpose  of
 reverting  to  the  position  as  suggested  by  the
 Joint  Committee

 The  Joint  Committee  had  given  two
 rexsons  in  support  ot  ther  recommendation

 Tirst,  that  it  will  bein  the  imteests  of
 oiderly  growth  of  hire  purchase  business

 Secondly,  that  it  will  avoid  fraudulent
 transactions  and  ensure  that  a  hirer  gets
 a  clear  title

 Coming  to  the  first  reason  tf  according  to  the
 view  of  the  Committee,  the  condition  as  to
 title  ts  to  be  satisfied  from  the  inception,  only
 busmmessmen  who  have  the  means  or  adequate
 finances  to  purchase  the  goo  is  will  be  able  to
 carry  on  hire-purchase  business  Small
 businessmen  will  have  to  give  up  the  business,
 Hire  purchase  business  in  less  expensive
 consumer  articles  like  radios,  sewmg  machines,
 etc,  is  generally  carried  on  by  the  smaller
 business  people  All  these  people  will  be
 thrown  out  of  their  business  =  Further,  bigger
 business  people  mav  not  adquately  cater  to  the
 needs  of  small  places  It  may  also  be  men-
 tioned  that  honesty  and  fair  dealings  are  not
 necessarily  the  monopoly  of  the  affluent
 business  people  and  it  is  difficult  to  appreciate
 a  to  why  it  is  necessary  to  make  hire-
 purchase  business  their  monopoly  for  ensuring
 orderly  growth  of  hire-purchase  business,
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 The;  second’  reason  adduced.  by  the
 Committee  any  be.  considered.  Would  a
 fraudylent  man.  be  deterred.  from  giving  on
 hite-purchase  goods  which.’he,  does  not  own
 just  because  the  law  implies  a  condition  that

 person  should  have  title  to  the.  goods  at.the
 time  when  he  gives.  fhem  on  hire-purchase  ?
 The  answet  is  a  clear  so.  As  observed  by
 the  Law  Commission,  ‘tit  would  make  no
 difference”  to  a  fraudulent  dealér  ‘because  he
 has  “‘no  thought  of  giving  a-good  title  at  any
 time”  (page  15  of  the  Law  Commission
 Report).  On-the  other  hand,  the  amendment
 suggested  by  the  Joint  Committee,  which  is-
 now  sOught  to  be  restored  by  the  Hon
 Members,  will  prevent  an  owner  who  did  not
 have  title  at  the  inception  of  the  agreement
 but  who  is  willing  and  able  to  perfect  his
 title  from  doing  so  and  compteting  the
 agreement,

 In  short,  the  amendments  suggested  by
 the  Members  will  throw  out  of  hire-purchase
 business  small  business  people.”  It  will  not
 help  the  hirers  in  any  way  nor  will  it  reduce
 fraudalent  transactions.  On  the  other  hand,
 it  will  prevent  honest  dealers  acting  under
 bon:  fide  mistake  from  comple‘ing  the
 transaction,  Under  the  laws  of.  other
 countries  such  as  England,  Australia,:  etc.,-
 the  condition  as  to  title  applies  at  the  time
 when  the  property  is  to  pass,

 Therefore,  —  would  request  the.  hon.
 Members  to  withdraw  the  amendments  and  if
 they  do  not  withdraw.  I  am  sorry  I  cannot
 accept  the  amendments

 Mr.  Savant,
 will  you

 MR.  DEPUTY-SPEAKER  :
 in  deference  to  the  Minister,
 withdraw  your  amendment

 SHRI  SHANKERRAO  SAVANT:  I  do
 not  agree  with  him,  but  nevertheless  I  shall
 withdraw  my  amendment

 "  ‘MR..  DEPUTY-SPEAKER  :  Has  Mr.
 Savant.leave of  the  House  to  withdraw  his
 amendment  .

 HON.  MEMBERS  :  No.

 MR.  DEPUTY-SPEAKER  _  Then  I.
 shall  put  amendment  No.  |  to  Clause  6  t0—
 the  House.

 Ame  dnent  No,  I  was  pytand  nega:ived,
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 MR,  DEPUTY-SPEAKER  .  .  will.:now
 put  amendment  No.  7  to  Clause  6.  by  Shri
 Phool  Chand  Verma  to  the  House.

 Amendment  Ne.  7  was  put  and  negatived.

 MR,  DEPUTY-SPEAKER  :  The  question
 is;  a

 “That  Clause  6  stand  part  of  the  Bill,”
 The  motion  was  adv  pred.

 Clause  6  was  adided  to  the  ‘Bil.

 MR.  DEPUTY-SPEAKER:  Dr.  Laxmi-
 narayan  Pandcya  is  not  here,  So,  his  amend-
 ment  is  not  moved.

 Clause  7  —  (Limitation  on  hire  purchase
 cha:  ges)

 SHRI  PHOOL  CHAND  VERMA :  I  beg
 to  move  :

 Page

 for  lines  29  to  33,  sub  tiute

 ‘(f)  ‘‘statutory  charges’,  in  relation
 to  a  hire-purchase  agreement,  means
 the  amount  calculated  in  accordance
 with  the  provision  of  ‘su5-section  (2)
 hereinafter  provided.’  (8)

 Page  5—

 Jor  lines  34  to  49,  Substitute~

 (2)  “statutory  charge”  in  relation  to
 a  bire-purchasc  agreement  shall  be  an
 amount  calculated  at  a  flat  rate  of
 nat  less  than  seven  anda  half  per
 centam  per  annum  on  the  net  cash
 price  of  the  goods  comprised  ia  the
 agreement  or  such  other  rates-as.may
 be  specified  under  sub-sectiod.  (34+
 (9)

 Page  6,  lines  4  and  2-~

 Sor  “less  than  tea”  substitute--

 “more  than  a  flat  rate  of  fifteen’?  (£0)

 SHRI  SOMNATH  CHATTERIEE  :  I  beg
 tO  .mOVe
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 {Shr:  Somnath  Chatterjee)
 Page  5—

 after  line  28,  insert—

 “(iv)  any  amount  which  has  been
 paid  or  is  payable  on  account  of
 commussion,  financial  or  otherwise,  to
 the  owner  in  respect  of  the  agree-
 ment  ;  (18)

 MR.  DEPUTY-SPEAKER  :  |  put  amed-
 ments  8,9  0  and  48  to  Clause  7  to  the
 House,

 Amendments  Nos.  8,  9,  70  and  78  were
 put  and  negatived.

 MR.  DEPUTY-SPEAKER  :  The  question
 is:

 “That  Clause  7  stand  part  of  the  Bull’.

 The  motion  vas  adopted.

 Clause  7  was  added  to  the  Bill.

 MR,  DEPUTY-SPEAKER  The  question
 is:

 “That  clauses  8  to  11  stand  part  of  the
 Bill”,

 The  motion  was  adopted

 Clauses  8  to  47  were  added  to  the  Bill

 Clause  2—(Assignment  and  transmission
 of  hirer'’s  right  of  interest  under  hire-

 purchase  agreements

 MR.  DEPUTY-SPEAKER  :  Dr.  Laxmi-
 narayan  Panodeya  is  not  here.

 SHRI  PHOOL  CHAND  VERMA :  I  beg
 to  move  ;

 Page  8,  line  Il—

 for  “court”  substitute—

 “Special  Tribunal”  ay

 Page,  ol
 Sor  lines  5  to  17,  substitute

 ‘Explanation,—\a  this  sub-section,
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 the  “Special  Tribunal”  means  8  tribu-
 nal  specially  constituted  for  the  pur-
 pose  of  hearing  cases  arising  under-
 this  Act.’  12)

 MR.  DEPUTY-SPEAKER  :  I  shall  put
 amendments  {  and  12  to  the  House.

 Amendments  Nos.  47  and  72  were  put  and
 negatived.

 MR.  DEPUTY-SPEAKER  :  The  question
 is:

 “That  clause  l2  stand  part  of  the  Bill”.

 The  motion  was  adopted

 Clause  42  was  added  to  the  Bill.

 Clauses  3  to  76  were  added  to  the  Bill,

 Clause  7—(Rights  of  hirer  in  case  of
 seizure  of  goods  by  owner)

 SHRI  SOMNATH  CHATTERJEE  :  I  beg
 to  move  :

 Page  9,—

 for  lines  26  to  29,  substitute—

 (2)  For  the  purposes  of  this  section,
 the  value  of  any  goods  on  the  date  of
 seizure  is  the  price  that  may  be
 agreed  by  and  between  the  parties  to
 the  agreement  and  :n  default  thereof,
 as  may  be  ascertained  by  the  court
 having  jurisdiction  to  entertain  a
 suit  for  any  relief  claimed  under  or
 in  respect  of  the  agreement  and  for
 the  purposes  of  assessing  such  vatue,
 the  court  shall  ascertain  the  best
 price  that  can  be  reasonably  obtained
 for  the  goods  by  the  owner  on  that
 date,  less  the  aggregate  of  the  follow-
 fing  amounts,  namely  :-—”  (19)

 If  you  please  see  Clause  37  of  the  Bill,
 it  says  in  sub-clause  WwW:

 “Where  the  owner  seizes  under  clause  (c)
 of  section  9  the  goods  let  under  a  hire-
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 purchase  agreement,  the  hirer  may  recover
 from  the  owner  the  amount,  if  any,  by
 which  the  hire-purchase  price  falls  short  of
 the  sggtegate  of  the  following  amounts,
 namely  :—

 (i)  the  amounts  paid  in  respect  of  the
 hire-purchase  price  up  to  the  date  of

 the  value  of  the  goods  on  the  date  of
 seizure,”

 di)

 Sir,  the  intention  is  that  if  the  goods  are
 seized  the  hirer  may  recover  the  balance
 amount  of  what  he  has  paid  and  the  value  of
 the  goods  on  the  date  of  seizure,

 Sub-section  (2)  purports  to  define  the
 value  of  the  goods,  It  says  :

 “Q)  For  the  purposes  of  this  section,  the
 value  of  any  goods  on  the  date  of  seizure
 is  the  best  price  that  can  be  reasonably
 obtained  for  the  goods  by  the  owner  on
 that  date  less  the  aggregate  of  the  follow-
 ing  amounts,  namely  :—...”

 The  intention  obviously  is  that  the  hirer
 atleast  should  get  back  the  difference  between
 the  amount  which  he  has  paid  and  the  real
 value  of  the  goods.  But  how  does  he  realise
 it  ?  In  all  cases  he  is  forced  to  go  to  court.
 There  is  no  other  way  out.  Certainly  the
 owner  will  not  say  that  this  is  the  value  of  the
 goods.  Therefore,  whatever  the  value  the  hirer
 mentions.  tbe  owner  is  certainly  not  going  to
 accept  it.  What  is  the  position  ?  Therefore,  I
 have  made  a  suggestion  that  in  cases  where
 both  the  parties  may  take  up  a  reasonable  atti-
 tude,  they  may  arrive  ata  figure,  It  may  be
 upon  bargaining  betwee  them  Then,  if  that
 figure  is  accepted  and  it  becomes  the  value  of
 the  goods  on  the  date  of  seizure  within  the
 meaning  of  clause  7(I),  it  will  avoid  litigation
 between  the  parties  concerned.  Now,  the  only
 method  is  to  go  to  courts.  There  is  no  method,
 Therefore,  I  have  suggested  in  my  amendment
 No,  49  that,  for  lines  26  to  29,  subsitute  :—

 (2)  For  the  purposes  of  this  section,  the
 value  of  any  goods  on  the  date  of  seizure
 is  the  price  that  may  be  agreed  by  and
 between  the  parties  to  the  agreement  and
 in  default  thereof,  as  may  be  ascertained  by
 the  court  having  jurisdiction  to  entertain
 acuit  fur  any  relief  claimed  under  or  in  res-
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 pect  of  the  agreement  and  for  the  purposes
 oi  assessing  such  value,  the  court  shall  ascer-
 tain  the  best  price  that  can  be  reasonably
 obtained  for  the  goods  by  the  owner  on
 that  date,  less  the  aggregate  of  the  follow-
 ing  amounts,  namely  :—”

 The  real  alteration  that  I  am  suggesting
 is  that  instead  of  making  tbe  parties  in  all
 cases  to  go  to  court,  you  give  an  opportunity
 to  them  to  come  to  an  agreement  or  an  agreed
 valuation  as  to  the  price  of  the  goods  on  the
 date  of  seizure  so  that  on  the  basis  of  that,  the
 parties  may  regulate  their  rights  under  clause
 47  and  must  not  have  to  go  to  court  in  all  cases.

 SHRI  NITIRAJ  SINGH  CHAUDHARY  :
 I  submit  that  the  parties  are  not  debarred
 from  coming  to  an  agreement.  In  every  dispute,
 they  are  free  to  come  to  an  agreement.  It  is
 unnecessary  to  provide  that  here.  If  the  parties
 agree  the  matter  could  be  determined  in
 accordance  with  the  agreement  Clause  47
 becomes  really  relevant  only  when  there  is  8
 dispute  between  the  parties,  not  otherwise.
 When  there  is  a  dispute,  the  matter  can  be
 taken  to  a  court  having  competent  jurisdiction
 in  accordance  with  the  provisions  of  the  Code
 of  Civil  Procedure  If  there  is  no  dispute  and
 the  parties  have  come  to  an  agreement,  they
 can  decide  it  amongst  themselves.  I  think,
 this  is  abundantly  clear.  There  is  no  necessity
 of  amendment.

 SHRI  SOMNATH  CHATTERJEE  :
 Clause  47  (2)  says  :

 “..the  value  of  any  goods  on  the  date  of
 seizure  is  the  best  price  that  can  be  reason+
 ably  obtained  for  the  goods  by  the  owner
 on  that  date...”
 Isay,  this  is  the  only  provision  which  has

 been  made  how  to  ascertain  the  best  value  of
 the  goods  Where  is  the  scope  of  an  agreement
 here  ?

 SHRI  NITIRAJ  SINGH  CHAUDHRY  :
 In  every  dispute,  when  the  parties  come  to  an
 agreement,  the  court  enforces  that  agreement.

 MR,  DEPUTY  SPEAKER  ;  Now,  I  put
 amendment  No.  19  moved  by  Shri  Somnath
 Chatterjee  to  the  vote  of  the  House.

 Amendment  No.  29  was  put  and  negatived
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 [Mr  Deputy  Speaker]
 MR  DEPUTY  SPEAKER  The  question

 Be

 “That  clause  AW  stand  part  of  the  Bull’

 The  motion  was  adopted

 Clause  77  was  added  to  the  Bill

 Clause  48  (Rights  of  owner  to  Termirae
 hire  purchase  agreement  for  default

 in  payment  cf  hire  oc  unautho-
 rised  act  cf  breach  of  er-

 press  conditions)

 SHRI  SOMNATH  CHATTERJEE
 to  move

 I  beg

 Page  10,  Inne  5,—

 after  ‘weeks  insert—

 or  within  such  time  as  may  be  all-
 owed  by  the  Court  on  an  application
 made  by  the  virer  (20)

 Page  nn,

 afer  \incl6  insert

 Explanation,—tn_  this  sub  section
 court  means  a  court  which  would

 have  jurisdiction  to  entertain  a  suit
 for  the  relief  claimed  in  the  apph
 vation  §  (23)

 Sir,  I  do  hope  this  time,  the  Minister  will
 not  look  to  the  departmental  officers  only

 The  marginal  note  to  clause  I8  says
 5  Rights  of  owner  to  terminate  hire-pur
 chase  agreement  for  default  in  payment  of
 hire  or  unauthorised  act  or  breach  of  ex-
 press  conditions  *

 Then,  clause  {8(i)  says

 “Where  a  hirer  makes  more  than  one
 default  in  the  payment  of  hire  as  provided
 in  the  hire  purchase  agreement,  then
 subject  to  the  provisions  of  section  2
 and  after  giving  the  hirer  notice  in  writing
 of  not  less  than—

 (t)  one  week  in  a  case  where  the  hire
 ॥  payable  at  wethly  or  lesser  inter
 vals  ,  and
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 (u)  two  weeks,  in  any  other  case

 the  owner  shall  be  entitled  to  terminate
 the  agrecment  by  giving  the  hirer  notite  of
 termination  in  writing

 Provided  that  if  the  hirer  pays  or  tenders
 to  the  owner  the  hire  in  arrears  together  with
 such  interest  thercon  as  my  be  payable  under
 the  terms  of  the  agreement  before  the  expiry
 of  the  said  period  of  one

 ‘week  or  as  the  case  may  be,  two  weeks,
 the  owner  shall  not  be  entitled  to  termt-
 nate  the  agreement  ”

 This  1५  3  protection  which  otherwise  35  wel-
 come,  namely,  that  an  opportunity  2s  given  to
 the  hirer  to  rumedy  the  oreach  That
 oppoitunity  ॥$  being  given  You  continue  to
 enjoy  the  benefits  of  the  agreement  I  take  it
 that  is  the  intention

 The  time  limit  i5  provided  only  one  week
 before  the  expiry  of  he  agrcement  or  in  case
 whet  th.  amount  bs  payable  at  weekly  or
 Hesse  onters  als

 What  Iam  proposing  is  this.  There  may
 be  genuine  cascs  of  great  distress  on  the  part
 of  the  hirer  He  may  provide  money  in  one
 month  ५  tim,  no  m  one  weeks  time  or  in
 two  wechs  time  In  such  crises,  he  cannot
 take  advantage  of  clause  I8  The  Minister
 may  point  out  Clause  2!  which  AS  the  situa-
 tron  which  will  arise  after  the  agreement  has
 been  terminated,  the  parties  relationship
 will  be  considerably  altered  What  I  am
 suggesting  is  this  Kindly  see  amendment
 No  20,  it  says

 “or  within  such  time  as  may  be  allowed
 by  the  Court  on  an  application  made  by
 the  hirer  ?

 This  ss  a  right  given  to  the  hirer  if  he  can
 make  out  a  case  by  making  an  application  to
 the  appropriate  court  The  time  is  ordinarily
 two  weeks  Bat,  in  these  circumstances,  if
 he  gets  a  little  longer  time,  then  he  can  pay
 of  The  court  will  decide  J¢s  well  known
 that  in  the  case  of  Limitation  Act  when
 certain  proceedings  cannot  be  filed  within  the
 time,  there  m  a  provision  for  extension  of
 trme,  and  the  court  will  decode  if  a  sufficient
 ease  3s  made  out  f  am  suggesting  ‘his
 amendinent  because  it  is  not  left  to  the  hiver's
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 discretion’  but™the  court  will  go  into  the
 matter”  ‘whether  he  ‘should  be  given  a  little
 longer  time  the’  Court  will  decide.  Kindly
 ste  ‘again’  amendment  No,  20.  It  is  only
 giving’  power’  to  the  court  in  appropriate  casés
 ‘where’  the  hirér  makes‘an  application

 Amendment  No.  2!  is  a  consequential
 amendment  indicating  which  is  the  court  that
 will  have  jurisdiction  in  deciding  this  matter—
 in’a  similar  language  as  has  been  provided  in
 in  ‘Clause  42  which  the  House  has  passed
 In  Clause  J2  ‘you  will  find  the  definilion  of
 court’  given  ia  this  explanation  A  similar

 definition  has  been  provided

 I  do  feei  that  the  hon.  Minister  will
 favourably  consider  these  amendments.

 SHRI  NITIRAJ  SINGH  CHAUDHARY  :
 Clause  8  provides  that  the  hirer  makes  more
 than  one  default—not  one  default  ;  the
 defaults  have  to  be  two  or  more.  The  hirer
 gets  a  fair  chance  and  time,  Thereafier  when
 the  matter  goes  to  the  court,  at  the  time  of
 the  hearing  of  the  suit  or  application  by  the
 owner  for  recovery  of  goods,  the  hirer  can
 obtain  relief,  Sufficient  time  is  there...
 (Interruption)  Vf  it  was  onty  one  default,
 what-you  say  ‘would  have  had  very  great
 force,  but  the  provision  is  where  there  are
 more  than  one  default,

 SHRI  SOMNATH  GHATTERJEE  :  The
 hirer  involuntarily  makes  the  default.  No-
 body  wants  to  make  a  default;  because  he  is
 in  financial  difficulties,  he  makes  8  default,
 He  must  find  money  within  a  fortnight  to  pay
 alli-«the.  arrears.  Can  the  Government  not
 make  -a  provision  for  the.  hirer  to  obtain
 extension  of.  time  from  court,  if  the  court  is
 satisfied  that  there  has.been  -a  sufficient  case  ?
 Is  34  -fortnight’s.  time  sufficient  to  get  the
 money  ?

 ‘SHRE'NITIRAJ  SINGH  CHAUDHRY  ;
 It  is  ‘not  only  a  fortnight.  This  is  only  when
 there  is  more  than  one  default.  Then  he  gets
 another  chance  to  pay  the  money  in  the  court
 when  the  matter  comes  there,

 T.am,  therefore,  not  accepting  the  amend-
 inents.

 -  «MR.  DEPUTY-SPEAKER  :  \-I  shall  now
 pat  amendments.Nos.  20-and  2  to  Clause  ३8

 7
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 to  thie-vote  of  the  House.

 Amendments  Nos.  20  and  27  were  put
 "and  negatived.

 MR.  DEPUTY-SPEAKER  :  The  ques-
 tion  is  :

 “That  Clause  8  stand  part  of  the  Bill.”

 The  motion  was  adopted.

 Clause  18  was  added  to  the  Bill.

 Clause  79  was  added  to  the  Bill.

 Clause  20—(Restriction  on  owner's
 right  to  recover  possession  of  gouds

 otherwise  than  thruugh  court).

 MR,  DEPUTY-SPEAKER  ;  Mr.  Lakshmi
 Narayan  Pandeya  is  absent,

 Mr.  Phool  Chand  Verma.

 SHRI  PHhOOL  CHAND  VERMA  ;  I  beg
 to  move  :

 Page  J!,  lines  34  and  35,—

 Jor  “any  court  having  jurisdiction  to
 entertain  a  suit  for  the  same  relief.”

 substilute—

 “the  Special  Tribunal”  (13)

 ‘MR.  DEPUTY-SPEAKER  :  ‘I  will  now
 put  amendment  No.  ॥3'  of  Shri  P.  C.  Verma
 to  the  vote  of  the  House.

 Amendment  No.  73  was  put  and  nega-
 tlved.

 THE  DEPUTY  SPEAKER  is  Now,  the
 question  -is

 “That  Clause  20  stand  part  of  the  Bill

 The  motion  was  adopted.
 uo

 Clause  20  was-added  to  the  Bill



 239  मकर  Purchase  Bill

 Clause  2—(Relief  against  termi-
 nation  for  non-payment  of  hire)

 SHRI  SOMNATH  CHATTERJEE  |  beg
 to  move

 Page  Il,  line  42,—

 after  ‘  appheation”  insert

 “or  within  such  time  as  may  be  allowed
 by  the  court  m  that  behalf’?  (22)

 Page  !l,  line  a

 after  “detivery,”  insert—

 *or  order  for  appointment  of  a  receiver
 or  sayunction”  (23)

 Because  of  the  provision  of  clause  2,  as  I
 understood  the  hon  Minister  has  opposed
 my  amendment  to  clause  -  8  because  he  said
 the  hirer  will  get  another  chance  As  he  will
 get  another  chance  under  clause  2t,  why,
 therefore,  he  be  given  Opportunity  under
 clause  187  Although  I  am  wholly  unim
 pressed  by  this  argument  we  have  to  submit
 to  the  wishes  of  the  massive  mandate

 Now  Clause  2!  says

 “Where  the  owner,  after  he  has  terminated
 the  hire-purchase  agreement  in  accordance
 with  the  provisions  of  sub-sections  (I)  of
 section  imstitutes  a  suit  or  makes  an
 application  against  the  hirer  for  the  recovery
 of  the  goods,  and  at  the  hearing  of  the  suit
 or  application,  the  hirer  pays  or  tenders
 to  the  owner  the  hire  in  arrears,  together
 with  such  interest...

 Then  what  will  happen  ?

 ,.the  court  may,  in  lieu  of  making  a
 decree  or  order  for  specific  delivery  pass
 an  of  order  relieving  the  hirer  against  the
 termination  ,  and  thereupon  the  hirer
 shall  continue  in  possession  ..”

 In  cases  of  hearing  where  instalments  are  paid
 weekly,  if  a  fortnight  lapses  and  when  the
 owner  goes  to  a  court  and  asks  for  a  decree
 for  taking  possession,  what  ts  the  time  allowed
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 to  the  hirer  to  take  advantage  of  it?  Only
 at  the  hearing  of  the  suit  or  the  application  he
 must  pay.  Therefore,  before  the  matter  is
 disposed  of,  he  has  to  pay  off  all  the  arrears
 of  instalments  together  with  interest,  etc.
 Otherwise,  he  does  not  get  the  benefit  af  all
 of  this  section  What  I  have  suggested  s
 this  that  it  may  be  that  during  the  hearing
 or  before  the  hearing  8  over  the  hirer  cannot
 pay  but  the  court  in  appropriate  cases,  after
 looking  into  the  facts  and  the  circumstances
 of  the  hirer  and  the  owner  may  decide,  ‘Yes,
 although  lam  disposing  of  this  application
 or  the  sust,  Iam  giving  you  one  month’s  time
 or  three  weeks"  time  or  2  weeks’  time  to  pav
 off’  This  ts  precisely  what  I  have  suggested
 It  says

 “or  within  such  time  as  may  be  allowed
 by  the  court  in  that  behalf”

 which  ts  to  be  added  after  the  words  ‘after
 the  hearing  of  the  suit  or  application’  ‘At
 the  hearing  has  a  very  technical  meaning
 It  means  before  the  time  itis  disposed  of
 “At  the  hearing  of  the  suit  or  application  or
 wiihm  such  time  as  may  be  allowed  by  the
 court  in  that  behaif*’  Cant  you  trust  the
 court?  I  cannot  understand  This  ७  not
 a  matter  for  the  owner  to  decide  it  himself
 Here,  we  are  asking  the  court  before
 which  the  matter  is  brought  by  the  owner  to
 decide  as  to  what  ts  the  time  which  should  be
 allowed  to  the  hirer  to  pay  off  the  arrears  of
 instalments  including  the  interest  What  is
 the  objection  of  the  Government,  I  cannot
 understand  ?

 In  another  amendment  to  this  clause  what
 I  have  provided  ts  apart  from  a  decree  or
 order  for  specific  delivery  also  an  order  for
 the  appointment  of  a  Receiver  or  injunction
 The  purpose  of  this  is,  I  shall  say  The  posi-
 tion  is  this,  It  contemplates  that  instead  of
 making  a  decree  or  order  for  specific  delivery,
 if  the  clause  stands  as  it  is  without  amend-
 ment,  if  at  the  hearing  of  the  application,
 that  is  the  final  disposal  of  the  matter  and
 the  application  or  the  suit,  ्  the  hirer  pays
 the  arrount,  then  the  court  will  not  pass  a
 decree  or  order  for  specific  delivery,  that  is,
 that  the  hirer  do  make  :t  over  to  the  owner.
 But  there  are  many  cases  where  during
 the  pendency  of  the  mult  or  an  application,
 there  may  be  applications  for  appointment  of
 Receiver  and  although  he  would  have  Other-
 wise  got  the  opportunity  of  paying  up  the
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 arrears  in  instalments  and  retaining  the
 posseson  of  the  car,  he  cannot  take  advantage
 of  it.  Even  when  an  application  for  Receiver
 35  made  and  the  Resiver  is  appointed  by  the
 court  there  is  no  restriction  on  the  court  in
 appointing  a  receiver  or  making  an  injunction
 against  the  birer  restraining  him  to  use  the
 vehicle  during  the  pendency  of  the  applica-
 tion  before  the  court.  I  do  not  know  these
 obvious  glaring  lacunae  we  find  in  the  Bill.
 Give  an  opportunity  to  the  court  to  fixa
 reasonable  time.  If  you  could  make  it  effec-
 tive  by  appointment  of  the  Receiver  or  making
 an  order  of  injunction,  that  is  not  taken
 away.  Therefore,  I  do  commend  these
 amendments  for  the  hon.  Minister's  kind
 consideiation  and  acceptance.  I  do  not  sce
 any  basic  objection  to  this

 SHRI  NITIRAJ  SINGH  CHAUDHARY  :
 Clauses  78  and  20  do  not  modify  the  existing
 Jaw  to  the  deteriment  of  the  owner  because  of
 protection  of  the  hirer.  We  must  balance  the
 interests  of  both  As  I  have  already  submitted,
 the  hirers  interest  are  sufficiently  protected.
 The  Bill  does  not  seek  to  codify  the  law  rela-
 ting  to  hire-purchase  and  the  provisions  of
 general  law,  Civil  Procedure  Code,  Specific
 Relief  Act,  Contract  Act  etc  will  apply  to  the
 extent  that  they  are  not  modified  by  the  Bill.

 May  I  also  request  Shri  Somnath  Chatter-
 jee  to  refer  to  Order  40  of  the  CPC  which
 provides  for  receivers,  and  it  will  apply,  as  he
 has  said  w.

 SHRI  SOMNATH  CHATTERJEE  :  Such
 an  application  for  receiver  can  be  made  and
 then  the  receiver  will  be  appointed.  Where  is
 the  bar  ?  The  bar  is  only  against  making  an
 order  for  specific  delivery.

 SHRI  NITIRAJ  SINGH  CHAUDHARY  :
 I  do  not  question  what  he  says.  I  have  myself
 said...

 SHRI  SOMNATH  CHATTERJEE  :  How
 does  he  intend  to  protect  the  hirers  ?

 SHRI  NITIRAJ  SINGH  CHAUDHARY  :
 As  ]  have  submutted,  the  hirers  interests  are
 sufficiently  protected.  We  are  trying  to  strike
 a  balance  between  the  owner  and  the  hirer  by
 providing  more  relief  to  the  hirer.

 SHRI  SOMNATH  CHATTERJEE  :  By
 giving  him  only  verbal  protection,  which  can
 never  be  enfarced.
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 SHRI  NITIRAJ  SINGH  CHAUDHARY  :
 Not  verbal  protection,  but  actual  protection.

 MR.  DEPUTY-SPEAKER  :  I  shall  now
 put  amendements  Nos.  22  and  23  to  clause

 2i  to  vote.

 Amendments  Nos.  22  and  23  were
 put  and  hegatived

 MR.  DEPUTY-SPEAKER  :  The  question
 is:

 “That  clause  2I  stand  part  of  Bill".

 The  motion  was  adopted.

 Clause  2  was  added  to  the  Bill.

 Clause  22  was  added  to  the  Bill.

 MR  DEPUTY-SPEAKER  :  There  are
 some  amendments  secking  to  introduce  new
 clauses  22  A  to  22  C,  But  the  hon.  Member
 concerned  is  absent.

 The  question  is  :

 “That  clause  23  stand  part  of  the  Bill’.

 The  motion  was  adopted
 Clause  23  was  added  to  the  Bill,

 Clauses  24  to  28  were  added  to  the  Bill.

 Clause  29—  Service  of  notice)

 SHRI  SOMNATH  CHATTERJEE  :  I
 beg  to  move  :

 Page  14,  line  9,  aficr  “sending  it  by”
 insert  ‘registered’  (25)

 The  attitude  of  the  hon.  Minister  does
 not  encourage  me  but  I  shai!  be  failing  in  my
 duty  if  I  do  not  press  this  amendment.  After
 all,  this  ought  not  to  be  a  controversial  legisia-
 tion.  I  am  sure  the  hon.  Minister  will  be  con-
 vinced  of  the  efficacy  of  this  amendment  and
 its  usefulness,  but  I  do  not  know  why  he  is
 not  able  to  accept  it.

 SHRI  NITIRAJ  SINGH  CHAUDHARY  :
 He  will  withdraw  it  after  |  make  my  submis-
 sions,
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 SHRI  SOMNATH  CHATTERJEE
 Clause  29  reads  thus  .

 “Any  notice  required  or  authorised  to  be
 served  on  or  given  to  an  owner  or  a  hirer
 under  this  Act  may  be  so  served  or  given—

 (a)  by  delivering  it  to  him  personally  ,
 or

 (b)  by  sending  it  by  post  tohim  =
 ”*

 There  are  various  provisiogs  im  this  Bill  which
 Tequire  notice  to  be  given  either  by  the  owner
 or  the  hirer  I  am  suggesting  here  that  it  will
 also  increase  the  revenue  of  the  State  if  we  pro-
 vide  that  the  notice  should  be  sent  by  registered
 post  It  will  also  avoid  many  controversies,
 because  otherwise  it  would  be  one  of  the
 methods  of  raising  disputes.  One  will  say  that
 he  has  sent  the  notice  while  the  other  will  say
 that  he  has  not  received  it  That  means  that
 there  will  be  controversy  over  the  posting  of
 the  letter,  about  how  the  letter  was  sent,
 whether  it  was  properly  addressed  and  whether
 the  envelope  bore  the  proper  and  adequate
 stamp  and  so  on  Where  real  protection  78
 intended  to  be  given,  why  not  clearly  say  that
 the  notice  should  be  sent  by  registered  post  ?

 SHRI  NITIRAJ  SINGH  CHAUDHARY
 Iam  sure  my  hon  friend  will  agree  with  me
 that  there  are  overriding  provisions  m  the
 General  Clauses  Act  in  this  regard  Section  27
 of  the  General  Clauses  Act  provides  :

 “Where  any  Central  Act  or  Regulation
 made  after  the  commencement  of  this  Act
 authorises  or  requires  any  document  to  be
 served  by  post  whether  the  expression
 ‘serve’  or  either  of  the  expressions  ‘give’
 or  ‘send’  or  any  other  expression  is  used,
 then,  unless  a  different  intention  appears,
 the  service  shall  be  deemed  to  be  affected
 by  properly  addressing,  pre-paying  and
 posting  by  registered  post  a  letter  contai-
 ning  the  document

 SHRI  SOMNATH  CHATTERJEE  *  Does
 the  hon  Minister  mean  that  wherever  :t  is
 provided  as  in  this  case  that  the  notice  be
 sent  by  post,  because  of  the  General  Clauses
 Act,  it  must  be  sent  by  registered  post  ?  Is  that
 his  view  ?

 SHRI  NITIRAJ  SINGH  CHAUDHARY  °
 Yes,
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 SHRI  SOMNATH  CHATTERJEE  :  Let
 it  be  recorded.

 MR,  DEPUTY-SPEAKER  :  I  shad  now
 put  amendment  Nod,  25  to  vote

 Amendment  No.  25  was  put  and  negatived.

 MR.  DEPUTY-SPEAKER  :  The  qnestion
 Is.

 “That  clause  29  stand  part  of  the  Bill”

 The  motion  was  adopted.

 Clause  29  was  added  to  the  Biil.

 Clauses  30  and  3i,  clause  I,  the  Enacting
 Formula  and  the  Title  were  added

 to  the  Bill

 SHRI  NITIRAJ  SINGH  CHAUDHARY
 T  beg  to  move

 “That  the  Bill  be  passed”

 MR  DEPUTY-SPEAKER  The  question
 8

 “That  the  Bill  be  passed”

 The  motion  was  adopt.d
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 MR  DEPUTY-SPEAKER  We  have  half
 an  hour  before  we  reach  the  deadline  of  3  9  m.
 for  the  motion  fixed  to  be  taken  up  at  that
 time  Now  Prof  S  Nurual  Hasan

 ett  अबरू  बिहारी  बाजपेयी  (ग्वालियर)  :
 उपाध्यक्ष  जी,  मेरा  प्वाइंट  आफ  आडंबर  है  ।
 आज  कोरिजेंहा  के  नाम  से  एक  कागज  मेम्बरों  मे
 वितरित  किया  गया  है  जिसके  बारे  में  कहा  जाता
 है  कि  वह  अलीगढ़  युनिवर्सिटी  एमेडमेट  बिल  972
 का  कोरिजेंडा  है  ।

 उपाध्यक्ष  महोदय,  आप  इसे  देखेंगे  तो  यह
 फोरिजेंडा  नहीं  है,  जाली  स्पेलिंग  मिस्टेक को को


