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 us  that  His  Excellency,  the  Prime
 Minister  of  Nepal  is  visiting  our
 Parliament  today,  On  behalf  of  all
 of  you  and  myself,  I  extend  to  him
 and  his  colleagues  a  very  very  hearty
 welcome.

 The  relations  between  our  two
 countries  go  back  to  the  distant  past.
 They  are  very  ancient.  We  have  in-
 herited  a  common  culture  and  fhere
 are  many  things  in  which  we  co-
 operate  and  collaborate,

 It  is  an  honour  to  us  that  His
 Excellency  is  visiting  Lok  Sabha,
 though  for  a  very  short  time,  because
 the  time  at  his  disposal  is  limited.
 We  are  extremely  grateful  to  him
 for  coming  to  our  House,  though  at
 the  fag  end  of  the  session  when  most
 of  the  Members  are  gone,  either  for  a
 cup  of  tea  or  something  else.  Still,
 there  are  quite  a  substantial  number
 present.  It  must  be  conveyed  to  him
 that  when  he  is  amongst  us,  we  try
 to  treat  him  as  one  of  us,  as  our  own
 brother,

 Personally,  for  me  it  is  a  very  rare
 occasion  that  a  member  of  my  frater-
 nity  got  promoted  as  Prime  Minister.
 He  was  the  Speaker  of  the  Rashtriya
 Parishad,  Thank  you  very  much.

 SHRI  8,  M.  BANERJEE  (Kanpur):
 Let  us  follow  it  here  also.

 MR.  SPEAKER:  No,  no.  Please  do
 no  mention  it,

 27.23  hrs,
 SICK  TEXTILE  UNDERTAKINGS

 (NATIONALISATION)  BILL—
 Clause  4  (Employment  of  certain

 employees  to  continue)—contd.

 SHRI  S.  M.  BANERJEE  (Kanpur):
 My  amendment  No  74  seeks  to  insert
 the  words  “provident  fund”  because
 at  present  clause  4(l)  does  not
 speak  of  provident  fund,  It  only  talks
 of  gratuity,  pension  and  “other  mat-
 ters”.  We  are  told  by  the  hon,  Min-
 ister  that  the  legal  opinion  obtained
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 by  him  is  that  “other  matters”  include
 provident  fund.  In  my  opinion,  when
 this  Bill  is  passed  and  it  becomes  a
 law,  it  will  be  open  to  any  employer,
 including  an  officer  or  manager  of
 the  National  Textile  Corporation,  to
 deny  provident  fund  and  then  it  is
 left  to  the  worker  to  approach  a
 court  of  law  to  get  a  correct  inter-
 pretation  of  “other  matters’,  We  can-
 not  expect  the  workers  to  go  from
 court  to  court,  from  the  High  Court
 to  the  Supreme  Court,  He  is  unable
 to  do  so  with  his  meagre  resources
 and  deduction  under  the  CDS.  In  that
 case,  it  will  be  left  to  the  sweet
 will  of  the  employer,  even  of  the
 National  Textile  Corporation,  to
 interpret  it  according  to  his  whim
 or  fancy.  While  one  employer  may
 say  that  “other  matters”  include
 provident  fund,  another  employer
 may  say  that  it  does  not  include  pro-
 vident  fund,  }

 17245  hrs.  ;

 (SHRI  ISHAQUE  SAMHHALI  in  the  Chair)

 The  hon.  Minister  says  that  he  is
 satisfieg  with  the  legal  opinion  ob-
 tained  by  him  and  that  “other  mat-
 ters”  include  provident  fund.  If  he
 says  that,  then  I  would  request  you
 to  allow  me  to  move  this  motion  that
 the  Attorney-General  of  India  be  re-
 quested  to  address  the  House  and
 clarify  whether  the  words  ‘ang  other
 matters’  included  in  Clause  4(l)  of
 the  Sick  Textile  Undertakings  (Na-
 tionalisation)  Bill,  ‘1974,  include  pro-
 vident  fund  also.  Unless  he  comes
 here  and  unless  the  House  is  satis-
 fied,  I  am  going  to  press  my  amend-
 ment  to  vote,  Let  the  Minister  reply
 whether  he  is  prepared  to  get  the
 opinion  of  the  Attorney-General.  I
 am  told  that  the  opinion  obtained
 from  the  Solicitor-General  is  that
 the  expression  does  include  the  pro-
 vident  fund  also,  My  hon.  friend,
 Mr.  Ramsingh  Bhai,  I  think  read  it
 out  on  that  day.  When  there  was  a
 strike  in  the  textile  mills,  Indore,
 my  hon.  friend,  Mr.  Ramsingh  Bhai

 and  my  hon,  friend,  an  ex-Member
 of  this  House,  Shri  Homi  Daji,  agi-
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 Shri  8,  M.  Banerjee—contd.
 tated  and  ultimately  they  were  con-
 vinced  by  the  Chairman  of  the  State
 Textile  Corporation,  if  I  am  not  mis-
 taken,  that  the  opinion  of  the  Soli-
 citor-General  was  that  the  expression
 included  provident  fung  also.  If  that

 =
 so,  the  opinion  should  be  read  out

 O  us....

 THE  MINISTER  OF  STATE  IN
 THE  MINISTRY  OF  INDUSTRY  AND
 CIVIL  SUPPLIES  (SHRI  B,  P.
 MAURYA):  It  is  not  correct,

 SHRI  8.  M.  BANERJEE:  Then  I would  request  you  to  Temove  our
 doubt,  If  he  says  that  it  is  covered, then  why  not  include  it  by  bringing forward  an  amendment?  Let  him
 bring  forward  that  amendment  and
 we  shall  accept  it,  Or  else,  Sir,
 allow  me  to  move  my  motion  that
 the  Attorney-General  of  India  be
 summoned  to  give  his  opinion.

 SHRI  ERASMO  DE  SEQUEIRA
 (Marmagoa):  I  have  moved  an

 amendment  to  this  Clause  to  the
 effect  that  those  rights  which  the
 Clause  passes  on  to  the  workmen:
 should  be  enforceable  against  the
 National  Textile  Corporation.  My
 amendment  reads  as  follows:

 Page  9,  line  3,—

 adg  at  the  end—

 ‘And  any  claim  arising  out  of
 such  right  or  privilege  shall  be
 enforceable  against  the  National
 Textile  Corporation,’

 The  Clause  provides  that  every  one
 who  is  a  workman  with  the  Corpora-
 tion  today  shall  carry  on  his  service
 with  the  same  rights  and  privileges
 as  to  pension,  gratuity  and  other
 matters  as  would  have  been  with
 him  if  this  transfer  that  the  Bill  is
 making  had  not  taken  place,  Normal-
 ly,  this  would  have  been  enough.  But
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 the  problem  that  arises  here  js  that
 some  of  these  rights  accrued  before
 the  takeover  and  some  of  the  rights
 accrued  after  the  take-over.  Gov-
 ernment  has  provided  elsewhere  in
 the  Bill  that,  with  reference  to  any-
 thing  which  is  prior  to  take-over,  it
 is  not  enforceable  against  the  Nation-
 al  Textile  Corporation,  Therefore,  a
 very  serious  doubt  remains  in  my
 ming  that  we  shall  end  up  passing
 a  Bill  where  it  looks  prima  facie
 that  we  are  protecting  a  right,  but  in
 actual  fact  we  are  denying  enforce-
 ment,  This  is  the  position  which  I
 do  not  want  and,  therefore,  I  have
 moved  an  amendment  which  will
 make  jt  very  specific  that,  with  refe-
 Tence  to  these  rights—liabilities  ac-
 cepted  by  Government—they  will  be
 enforceable  against  the  National  Tex-
 tile  Corporation.

 I  would  also  like  to  support  Mr.
 Banerjee’s  amendment  which  would
 be,  incidentally,  secured  by  my  am-
 endment,  The  reason  why  I  support
 him  ig  because  provident  fund,  as  we
 all  know,  is  a  fund  to  which  the
 workman  contributes  and  to  which  the
 employer  is  also  supposed  to  contri-
 bute—seven  or  eight  person  as  the
 case  ‘may  be.  Provident  fund  js  the
 responsibility  of  the  Central  Gov-
 ernment,  ang  there  is  much  more
 than  enough  provision  in  the  Provi-
 dent  Fund  Act  for  regular  inspection
 and  for  enforcement  of  payment  and
 for  prosecution  for  non-payment  be-
 cause  it  is  the  proprietor  or  the
 owner  who  has  to  pay  this.  If  the
 funds  that  are  collected  from  the
 ‘workmen  were  not  deposited  in  the
 Provident  Fund,  if  the  contribution
 of  the  employers  was  not  deposited
 in  the  Provident  Fund,  it  was  the
 duty  ang  responsibility  of  this  Gov-
 ernment,  under  the  Provident  Fund
 Act,  to  find  this  out  in  the  inspection,

 in  accordance  with  the
 provisions  that  exist  in  the  law,  that
 the  contribution  was  deposited  and
 to  prosecute  those  who  did  not  make
 such  deposits  for  not  having  carried
 out  their  duty  according  to  law.
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 Now,  having  failed  complttely,  नियत  से  श्रमिकों  की  मदद  वरना  चाहते  हैं thoroughly  and  utterly  in  thig  res-
 ponsibility,  they  have  now  come  be-
 fore  this  House  and  told  us  that  they
 were  not  willing  to  assume  the  res-
 ponsibility  for  payment,  This  is  in
 total  jeopardy,  Therefore,  I  object  to
 it.  I  think  it  is  the  duty  of  this  Gov-
 ernment  to  assume  the  total  respon-
 sibility  for  the  provident  fund  and
 I  woulg  request  the  Minister  to  ac-
 cept  my  amendment  80  that  the
 clause  becomes  very  specific,  that
 whatever  rights  you  are  conferring,
 are  enforceable  against  the  Corpora-
 tion.

 शी  राम  सिह  भाई  (इंदौर)  :  सभापति
 जी,  मेरे  कुछ  संशोधन  हैं  इस  क्लास  के  प्रकार।
 बसे  मंत्री  महोदय  ने  इसके  प्रनुरार  भचुटी
 और  पेंशन  देना  मान  लिया  है  कि  जब  से  वह
 पुराने  मालिक  के  मातहत  काम  करता  होगा
 मा  नियत  दिन  से  पहले  काम  करता  होगा  तो
 उसको  ग्रैचुटी  और  पेंशन  मिलेगी।  लेकिन
 इसके  इन्दर  यह  लिखा  हुआ  है  कि  नियत
 दिन  के  ठीक  पु  रुग्ण  वापसी  उपक्रम  के
 नियोजन  में  है  na  नियत  दिन॑  से  ही  राष्ट्रीय
 बड़ा  निगम  वा  कर्मचारी  हो  जायगा।
 वह  श्रमिक  1-4-74  से  राष्ट्रीय  कपड़।
 निगम  का  कमंचारी  हो  जायगा।  यानी  पहले
 बा  नहीं  ।  जब  ग्रैचुटी  एक्ट  के  क्लास  4(  7)
 के  इन्दर  लिखा  हुभा है:

 “The  gratuity  shall  be  payable  to
 an  employee  on  the  termination  of
 his  employment  after  he  has  ren-
 dered  continuous  service  for  not
 less  than  five  years,”

 यह  कहते  हैं  इस  धारा  के  भ्रन्दर  कि
 194-74  से  वह  कॉरपोरेशन  का  कर्मचारी

 हो  जायगा  |  इसका  मतलब  यह  है  कि  उसकी
 सर्विस  i-4-74  से  मानी  जायेगी।  कैंटीन भर
 स्विस  नहीं  मानी  जायेगी  ।  इसलिये  “नियत
 दिन”  इससे  निशाल  दिया  जाय  क्योंकि  अदालतें
 पता  नहीं  क्या  ्य  लथा यें गी।  भाप  अच्छी

 लेकिन  वह  तो  आसमान  से  गीत  खजूर  में
 लटक  गया  |  तो  कटिच  भ्रम  स्विस  के  हिसाव-से
 शाप  को  “नियत  दिन”  निकाल  देना  चाहिए।
 जब  श्राप  वह  रहे  हैं  कि  ग्रैच्युटी  और  पेंशन
 शुरू  से  मिलेगी  तो  फिर  इसको  रखने  से  क्या
 फायदा  है?  कंटीनुश्रस  रूसी  के  हिसाब  से
 “हो  जायगा”  नहीं  “माना  जायगा”  t
 “हो  जायगा”  निगल  दीजिये  आर  उसकी
 जगह  “मादा  जायगा”  इसमें  आपकों  क्या

 एतराज  है  ?

 ड्राप  ने  बताया  कि  कुछ  घरानों  के  भ्रमर
 प्रोविडेंट  फंड  देने  में  कठिनाई  जाती  है
 मेरा  बहना  है  कि  प्रोविडेंट  फंड  एक  स्त्री  धन
 है।  उक्त  पर  हमारा  अधिकार  नहीं  है,  मजदूर
 का  प्राधिकार  नहीं  है,  उसकी  पत्नी  का  भ्र धि का र
 है।  शौर  जिस  तरह  ग्रेचुटी  सर्विस  टरमिनेट
 कर  देने  के  बाद  मिलती  है  बस  ही  यह  भी
 मिलता  है।  वह  उसकी  पसीने  की  दौलत  है।
 एक्ट  के  अनुसार  प्रोविडेंट  फंड  की  रकम
 जब  वह  स्विस  में  होता  है  उसे  नहीं  मिलती  है  ।
 सर्विस  छोड़ने  के  6  महीने  बाद  मिलती  है  बशर्ते
 कि  कहीं  भ्र ौर  काम  न  करता  हो  ।  अगर  फिर  से
 किसी  दूसरे  कारखाने  में  काम  करता  है  तो
 कंटीनुश्रस  माना  जाता  है,  तो  प्रोविडेंट  फंड
 उसको  नहीं  मिलता  है।  इसलिये  प्राकार
 कोई  कठिनाई  है  तो  यह  जो  ग्रैचुटी  की  रकम  है
 इसके  साथ  प्रोविडेंट  फंड  भी  जोड़  दीजिये।
 यह  मेरा  संशोधन  है।  कि  ग्रैचुटी,  पेंशन  कौर
 प्रोविडेंट  फंड  उसको  मिलता  रहेगा,  कौर
 पिछला  मिलेगा।  मुझे  साशा  है  मंत्री  जी
 हमदर्दी  के  साथ  इसको  स्विस  करेंगे।

 Nant
 PARVATHI  KRISH-

 NAN  (Coimbatore):  I  do  not  want
 to  labour  the  point  of  Provident
 Fund,  any  more,  Illustrious  speeches have  been  made  Shri  S.  M.
 Banerjee  and  Shri  Ram  Singh  Bhai
 Verma,  I  am  surprised  that  last
 time  on  an  amendment  he  voted  no,
 instead  of  yes,  The  speeches  are  all
 in  favour  of  aye,  but  when  it  comes
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 to  voting,  it  is  for  no.  That  is  a
 peculiar  proposition  indeed.  I  would
 request  him  that  since  he  is  really  a
 friend  of  the  working  class  he  should
 accept  this,  He  should  join  with  us
 on  this  issue  of  provident  fund,  I  do
 not  want  to  repeat  the  same  thing
 again  and  again  and  the  same  argu-
 ments.  My  point  ig  this.  Unless  and
 until  you  specifically  and  explicitly
 have  the  word  provident  fung  inclu-
 ded,  I  am  afraid,  it  will  not  help  the
 workers  because  they  are  not  in  a
 position  to  go  for  endless  litigation
 and  so  on,  They  are  not  that  part  of
 society  who  have  the  money  to  put
 into  the  pockets  of  those  people  who
 help  to  create  ang  proleferate  black
 money  inthis  country;  Therefore  if
 you  really  want  to  prevent  further
 inflation  and  further  increase  in
 black-market  you  must  accept  this
 amendment.

 Now  I  come  to  the  next  amend-
 ment,  No.  96,  For  the  next  clause
 the  Minister  has  himself  come  for-
 ward  with  an  amendment,  which  we
 are  supporting,  that  is,  to  clause
 ‘15(1),,  On  the  same  lines  I  do  not
 understand  why  -he  cannot  accept
 this  amendment  of  ours  which  amend-
 ment  is  to  the  effect  of  saying  “deduct
 money  before  paying  ‘compensation
 to  the  employers.”  All  the  time  you
 have  been  saying  “Where  do  I  find
 money?  It  rung  into  crores”  and  80
 on,  In  your  own  amendment,  you
 say  that  workers  will.  have  priority
 for  those  dues,  I  draw  your  attention
 to  your  own  amendment.  Why  do
 you  not  bring  an  amendment  to  this
 Clause  on  the  same  principle?  That
 is  our  submission,  The  employer  has
 already  got  fabulous  profits  and  you
 are  going  to  pay  him  more  as  com-
 pensation,  over  and  above  what:  he
 has  already  stolen.  The  worker  should
 be  given  his  dues  which  he  has  earn-
 ed  by  the  sweat  of  his  brow.  He
 performs  the  national  duty  of  mov-
 ing  the  wheels  of  industry,  te  con-
 tribute  his  share  to  national  deve-
 Yopment  and  progress.  I  request  you
 te  ‘accept  ‘these  ‘amendments.
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 सभापति  महोदय  :  अभी  स्पीच  साहब
 ने  एक  नोट  मंजूर  करके  भेजा  है  कि  श्री
 के०  सी०  पन्‍त-ए  ;  स्टेटमेंट  देंगे  7  जहां  तक
 मैंने  देखा  है  उस  स्टेटमेंट  को  सुत  कर  आपको
 खुशी  होगी।

 —

 STATEMENT  RE.  REVISION  OF
 WAGES  IN  COAL  INDUSTRY

 77.46  brs.
 THE  MINISTER  OF  ENERGY

 (SHRI  K.  C.  PANT):  As  the  Hon.
 Members  may  be  aware  of  a  compre- hensive  revision  of  the  wages  in  the
 coal  industry  was  last  made  in  August
 967  on  the  basis  of  the  accepted  majo-
 rity  recommendations  of  the  Central
 Wage  Board  for  the  coal  mining  indus-
 try.  After  the  nationalisation  of  the  in-
 dustry,  at  the  instance  of  the  Central
 Government  a  Joint  Bipartite  Nego-
 tiating  Committee  consis:ing  of  the
 representatives  of  the  Central  Trade
 Unions  and  the  managemements  of
 the  coal  producing  companies  was  set
 up  in  August,  1973.  The  Committee
 has  been  holding  its  (deliberations
 since  then.  I  am  happy  to  report  that
 the  Committee  has  now  reached  ‘an
 agreement.

 In  view  of  this  Agreement  the
 Trade  Unions  have  withdrawn  the
 notice  for  an  indefinite  strike  in  the
 industry  with  effect  from  l6th  Dec-
 ember,  ‘1974.

 The  Agreement  will  benefit  about
 five  and  a  half  lakh  workers  in  the
 coal  industry.

 The  Members  wilt  appreciate  the
 strategic  position  that  the  coal  indus-
 try  occupies  today  in  the  country’s
 economy,  particulerly  in  the  context
 of.  the  energy  crisis.  After  nationali-
 sation,  the  Government  has  assumed
 direct  responsibility  for  a  massive  in-
 crease  in’  coal  production,  from.  the
 level  of  .78  million  tonnes  in,  ‘1973-74
 to  35  million  tonnes  by  the  end  ‘of
 the  Fifth  Plan.  The  Trade‘  Union


