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 information.  The  hon  Member  had
 raised  it  last  time  also.  What  happens
 is,  in  gome  of  the  States  like  Maaipur,
 and  including  the  Andamans  and  vari-
 ous  other  places,  there  is  shortage  of
 accommodation,  of  course,  the  ad-
 ministrative  apparatus  grows  very  fast
 and  it  is  not  possible  to  provide  hous-
 ing  immediately  So,  with  the  short-
 age  of  accommodation,  sometime’
 these  problems  arise.  I  will  get  also
 the  exact  factual  information  and
 supply  it  to  the  hon  Members.

 The  other  point  connected  with  tlus,
 which  the  hon.  Member  has  raised,
 is  the  question  of  more  Manipur  Is
 being  given  higher  posts  It  2१  a  gen~
 uine  feeling  of  the  people  of  Manipur
 as  alao  the  areas  similar  to  Manipur.
 It  should  be  the  endeavour,  the  policy
 of  the  Government  to  see,  depending
 on  various  other  things,  that  ‘hey  are
 given  as  much  facilities  as  possible  to
 rise  to  the  helm  of  affairs

 MR  DEPUTY-SPEAKER-  I  am
 sorry,  Mr.  Limaye  made  these  points
 in  the  debate  on  the  resolution  to
 continue  President’s  rule,  not  on  this
 That  is  how  I  got  confused  But  at
 the  same  time  these  points  really  are
 not  relevant  to  supplementary  de-
 mands  However,  they  have  been  rais~-
 ed  and  replied  to,  I  just  would  like
 this  to  go  on  record

 we  feng:  प्रेसीडेन्ट रूस जब रूप  जब
 रहता  है  तो  राज्यों  के मामत  को  उठाने  का

 मही  मौका  है।  झगर  केन्द्र  की  धप्त्रीमेंटरी

 डिप्ाण्ड्स  होती  तो  बात  दूसरी थी  ।

 MR.  DEPUTY-SPEAKER,  If  you
 Jook  at  the  suPplementary  demands,
 it  is  only  a  gum  of  Rs.  43  lakhs...

 aft  wa  लिमये  :  ठीक  है,  लेकिन

 ज्यों  में  असेम्बली  नहीं  है  यह  मेरा  सदस्य

 है।
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 MR.  DEPUTY-GPEAKER:  Order,
 please.  relating  to  crash  programms
 for  the  educated  unemployed.  The
 question  jg:

 “That  the  Bill  to  authorise  pay-
 ment  and  appropriation  of  certain
 further  sums  ftom  and  out  of  the
 Consolidated  Fung  of  the  State  of
 Manipur  for  the  services  of  the
 financial  year  ‘1973-74  be  taken  into
 consideration.”

 The  motion  was  adopted.

 MR.  DEPUTY  SPEAKER:  The
 question  is:

 “That  clause  2  and  3,  the  Sche-
 dule,  Clause  L  the  Enacting  Formula
 and  the  Title  statg  part  of  the
 Baill”

 The  motion  was  adopted

 Clauses  2  and  3,  the  Schedule,  Clause
 1  the  Enacting  Formula  and  the

 Title  were  added  to  the  Btil.

 SHRI  K  R.  GANESH:
 move:

 “That  the  Bull  be  passed:

 I  beg  to

 MR  DEPUTY-SPEAKER:
 question  is:

 “That  the  Bill  be  passed.”

 The  motion  was  adopted,

 The

 SS 44.8  hea,
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 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  RAILWAYS  (SHRI
 MOHD.  SHAFI  QURESHI):  I  heg  to
 move:

 ‘That  the  debate  on  the  motion
 ‘that  the  Bill  further  to  amend  the
 Indian  Railwaya  Act,  1890,  be  taken
 into  consideration,  which  was  ad-
 joucned  on  the  7th  August,  ‘A974,  be
 resumed  now,”
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 MR  DEPUTY-SPEAKER:
 question  is:

 “That  the  debate  on  the  motion
 ‘that  the  Bill  further  to  amend  the
 Indian  Railways  Act,  1890,  be  taken
 into  consideration,’  which  was  ad-
 jourped  on  the  7th  August,  ‘1973,  be
 resumed  now.”

 av

 The

 The  motton  was  adopted

 MR.  DEPUTY  SPEAKER:  On  the
 last  occasion  we  had  sought  some
 clarification  on  legal  points  raised  by
 Members  and  the  law  Minister  had
 promised  that  he  would  come  with  the
 clarifications  before  the  House,

 THE  MINISTER  OF  LAW,  JUSTICE
 AND  COMPANY  AFFAIRS  (SHRI
 H.  R.  GOKHALE):  I  shall  refer
 briefly  to  the  two  points  which  were
 raised  in  the  debate  on  the  last  occa-
 sion.  They  pertain  to  interpretation
 of  sections  32  and  J33  of  the  Indian
 Railways  Act.  Both  these  sections  are
 not  subject  to  any  amendment  In  this
 Bill  now  under  consideration.  These
 two  sections  have  been  on  the  statute
 beok  from  ‘1890,  for  well  over  eighty
 years.  They  have  been  interpreted
 and  understood  by  courts  in  a  parti-
 cular  way.  When  I  considered  the
 odjections  raised,  particularly  to  sec-
 tion  138,  I  found  that  there  was  no
 difficulty  as  pointed  out  by  some  hon.
 Members,

 What  was  feared  was  that  in  the
 manner  in  which  the  language  was
 employed  in  that  section  it  would
 appear  that  magistrates  of  the  second
 Class  or  presidency  magtqtrates  can
 try  offences  under  the  Act  irrespec-
 tive  of  the  severity  of  the  sentences,
 This,  I  submit,  is  not  correct.  This
 section  does  not  confer  jurisdiction;  it
 only  creates  a  bar  and  the  ber  which
 it  creates  is  thet  no  offence  under  the
 Act  can  be  tried  by  a  magistrate  who
 is  below  the  second  clase  magistrate
 or  a  pferidency  magistrate,  meaning
 thereby  that  a  third  class  magistrate
 cannot  try  any  offence  under  this  Act.
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 It  is  important  to  remember  that  if
 this  bar  had  not  been  there,  there  were
 many  offences  ynder  the  Act  which
 could  have  been  trieg  under  the  Cri-
 mina]  Procedure  Code  by  a  third  class
 magistrate.  That  is  the  bar  that  is
 created  by  section  १33  of  the  Indian
 Railways  Act,  That  is  the  way  in
 which  it  has  been  interpreted  all  along
 for  the  last  80  years  or  more.  There
 are  innumerable  cases  in  which  when
 the  sentence  exceeds  the  sentence
 which  a  second  clasg  or  first  class
 magistrate  can  give,  the  cases  have
 been  committed  to  the  sessions  court
 for  trial.  This  is  further  borne  out  by
 the  fact  that  in  the  Cr.  P.  06  itself,  in
 Schedule  II  there  fs  a  provision  for
 the  trial  of  offences  under  other  Acts,
 j.e.  Acts  other  than  the  IPC.  The  trial
 of  offences  under  the  Indian  Railways
 Act  ig  subject  to  the  provisions  of  the
 Cr.  PL  ७.  What  was  said  was  that  the
 Cr.  P.  C.  would  not  apply  because  of
 the  language  employed  in  section  383.
 In  my  respectful  submission,  the  lan-
 guage  does  not  warrant  the  conclusfon
 that  first  or  second  class  magistrate
 can  try  an  offence  even  if  the  sen-
 tence  intendeg  to  be  imposed  is  be-
 yond  the  competence  of  the  magia-
 trate  under  the  Cr,  P.  C.  In  Schedule
 TI,  to  give  an  illustration,  if  the  off-
 ence  is  punishable  with  death,  ime
 prisonment  for  life  or  imprisonment
 for  7  years  or  upwards,  it  can  be  tried
 oniy  by  a  court  of  sessions,  The  same
 apples  even  now.  The  argument
 further  advanced  was  that  for  the
 first  time  in  the  Bill  now  ९००९  the
 House  the  sentence  of  death  is  pro-
 posed  for  an  offence  committed  under
 section  226  of  the  Indian  Railways
 Act.  It  is  no  dovbt  true  that  death
 sentence  is  being  introduced  for  the
 Grst  time.  but  the  impression  that
 serious  offences  which  were  punish-
 able  with  more  than  7  years  imprison-
 ment  were  not  in  extstence  prior  to
 the  proposed  Bill  is  not  correct.  I
 have  checked  from  tbe  Act  as  it  exis-
 ted  in  890  when  it  was  paseeg  for
 the  first  time.  Even  then  under  sertion
 228  as  it  was  then,  the  offences  com-
 mitted  under  that  eectlon  were
 punishable—with  transportation  for
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 life,  as  it  was  called  at  that  tume.  Now
 it  has  become  imprisonment  for  life.
 Punlshments  have  been  provided  for
 under  other  scctions  for  sentences  of
 7®@  years  and  more  also.  Even  then
 section  33  was  as  it  is  today  in  the
 Act.  Therefore,  I  respectfully  submit
 that  there  is  no  warrant  for  the  ap-
 prehension  that  because  of  the  langu-
 age  of  the  section  as  it  is,  «lences
 punishable  with  sentence  of  death  or
 transportation  for  ltfe—now  ‘inprison
 ment  for  lifc__will  be  dried  by  a  first
 or  second  class  magistrate,  although
 under  the  Cr.  P.  C.  they  are  triatzle
 079  by  the  sessions  court

 This  derives  further  support  from
 sub-section  (2)  of  section  3l  of  the
 same  Act  where  it  is  said  that  a

 person  so  arrested  shall  with  the  leasl
 possible  delay  be  produced  before  a
 magistrate  “having  authority  to  try
 or  commit  him  to  try”  meaning  there-
 by  if  he  does  not  have  the  authority  to
 try,  he  is  expected  to  commit  him  to
 the  court  which  has  competence  under
 the  Cr.  ह:  C,  to  try  and  punish  him.
 That  is  with  regard  to  the  first  point.”

 With  regard  to  the  second  point,  it
 was  said  that  section  ‘182(4)  provides
 for  the  application  of  chapters  39  and

 42  of  the  Cr.  P.  C.  in  so  far  as  they
 Apply  to  bails  given  and  bonds  exe-
 cuted  under  this  section  The  appre-
 hension  expressed  was  thut  the  Cr.  P.
 C.  is  applicable  only  in  respect  of
 those  matters  ie.  in  respect  of  giving
 of  bail  and  execution  of  bond.  This
 again  is  because  of  a  misapprehension
 which  does  not  take  into  account  the
 tact  that  this  special  provision  had  to
 be  made  bevause  for  the  first  time
 under  the  Indian  Railways  Act,  taking
 of  bails  and  taking  of  bonds  has  bsen
 allowed  to  be  done  by  a  non-police
 officers,  for  examPle  by  a  railway
 servant  or  a  person  who  is  called  in
 aid  of  a  railway  Government  servant,
 whe  can  fake  bail  or  insist  On  a  7०७००
 being  taken  and  on  failure  to  give  it,
 produce  him  hefore  a  magistrate.
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 Under  the  Ccimins]  Procedure  Code
 the  power  to  arrest  ja  with  the  police
 officers  and  none  also.  The  Criminai
 Procedure  Code  not  having  contem-
 plated  the  taking  of  bails  by  non=
 pollce  officers,  a  spocial  provision  has
 been  made  in  this  case  also,  namely,
 the  taking  of  bail  by  a  railway  ser-
 vant  can  be  done  subject  to  the  fact
 that  it  is  governed  dy  the  same  pro-
 visions  of  the  Criminal  Procedure  Code.
 Therefore,  the  fear  that  the  Crimina)
 Procedure  Code  is  otherwise  not  ap-
 plicable,  and  is  apPlicable  only  for  this
 limited  purpose,  is  not  correct  in  my
 humble  submission.

 There  is  no  fear  that  zt  will  be  mis-
 understood.  It  has  been  understood
 correctly  for  80  years  and  that  is  the
 way  the  courts  have  implemented  it
 More  over,  it  is  not  the  subject  matter
 of  un  amendment,  so  far  ag  the  present
 Bill  is  concerned.  I  submit  that  the
 section  stands  all  scrutiny.

 THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  RAILWAYS  (SHRI
 MOHD  SHAFI  QURESH):  Mr.
 Deputy  Speakcr,  to  resume  my  reply
 to  the  debate,  I  woutd  like  to  touch
 upon  the  point  of  compensation  paid
 to  a  person  who  may  suffer  injury  or
 the  dependants  of  a  person  who  may
 died,  ip  an  accident.  As  was  stated
 by  the  hon.  Minister  in  the  other
 House,  this  compensation  is  now  being
 raised  to  Rs.  60,000.  But  it  would  take
 some  time  before  we  can  fix  up  the
 norms  for  awarding  the  compensation.
 For  the  time  being  what  we  are  seek-
 ing  by  this  Bill  is  that  the  compensa-
 tion  which  is  normally  paid  by  the
 Claims  Commissioner  will  now  be,  not
 entirely  taken  over  by  the  raflway
 administration  but  part  of  the  com-
 pensation  will  be  paid  by  the  railways
 immediately,  considering  each  indivi-
 dua!  case  on  merit.  which  ¢an  subse-
 quently  be  adjusted  against  theiz  claim
 when  if  is  finally  passed  by  the
 Claims  Commiegioner.

 Then,  certain  penal  provisions  ia,
 the  Act  were  found  to  be  not  deterrent
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 enough  for  the  type  of  offences  we
 are  meeting  on  the  [Indian  railways
 these  days.  To  quote  an  example,  take
 ticketless  travel.  In  1968-69,  when
 the  minimum  fine  for  ticketless  travel
 was  Rs.  10,  the  number  of  people
 who  travelled  without  tickets  was
 84,66,870.  After  the  minimum  fine  wut
 increased,  in  1972-73  the  number  of
 ticketless  travel  came  down  to.  17,88,
 546  which  is  a  decrease  of  about  80
 per  cent,  It  is  true  that  in  the  mean
 time  the  number  of  people  travelling
 in  the  trains  has  also  increosed.  In
 order  to  prevent  such  occucrence
 again  we  have  come  with  this  Bill  be-
 fore  the  House.

 One  of  the  reasons  for  the  enterio-,
 rution  of  punctuality  in  trans  on

 both  the  trunk  roufes  and  branch  ‘nes
 is  the  frequent  chain  pulling  by  pas-
 sengers.  During  the  period  April  972
 to  March  973  thece  were  2,88,233  inci-
 deatis  of  chain-pulling.  Besides  the
 delay  which  it  causes  to  the  running
 of  trains,  it  causes  considerable  incon-
 venience  to  the  passengers  who  are
 travelling  in  trains.  The  average  chain
 pulling,  per  month  is  25,777.  We  are
 Making  the  punishment  for  chaiu-
 pulling  are  getcrrent  in  this  Bill  and
 it  is  hoped  that  with  the  enforcement
 of  the  new  Act  the  incidence  of  cbain-
 pulling  will  come  down  and  the  punc-
 tuality  of  the  Indian  railways  would
 :mprove.

 Some  hon.  Members  said  that  there
 Is  a  lot  of  over-crowding  in  trains,  I
 do  not  deny  that.  We  need  more  coa-
 ches  and  trains.  Every  year  the  num-
 ber  of  passengers  is  increasing  at  the
 rate  of  8  to  4  percent.  We  arc  trying
 our  best  to  provide  more  coaches  and
 rolling  stock.  One  step.  though  a
 niinor  one,  which  we  have  taken  in
 this  direction  is  the  abolition  of  second
 claas  and  converting  these  coaches  ints
 third-class.  Some  hon,  Members  we're:
 saying  that  the  sccond-clasis  used  to
 provide  some  relief  to  those  prople
 who  cannot  efford  {o  travel  in  first
 class  and  who  find  it  difficult  to  travel
 in  third-class.  But  considering,  the
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 ovorall  facility  which  we  iniend  to
 give  ta  the  travelling  9४०7८  in  this
 country,  we  have  decided  that  by
 i-4-74,  there  will  be  nu  Sccond  Class
 and  all  the  coaches  will  be  converted
 into  Third  Class.  There  will  be  no
 Third  Class.  There  will  be  only  Alr-
 Conditioned  Class,  First  Class  and
 Second  Class.  Third  Class  will  be  re-
 named  as  Second  Classy.  But  the  fares
 charged  will  be  what  we  are  charging
 now  for  Third  Class  passengers.  This
 might  give  us  a  little  more  space.  As
 I  have  said,  we  will  have  to  add  more
 coache:,  and  ro}ling-stock  to  our  Rail-
 ways  to  catry  the  passengers....

 SHRI  DINEN  BHATTACHARRYYA
 (Serampore):  Is  there  8  provision
 like  that  in  this  Bill?

 SHRI  MOHD  SHAS  QURESHI.
 This  was  a  point  raised  by  one  of  the
 Members  saying  that  the  people  tra-
 vel  on  feot-boards  and  roof-tops,  the
 rerson  bejng  that  we  are  not  pro-
 vidlng  more  accommoration  to  the
 travelling  peaple.  I  quite  agree  that
 in  s0ine  places,  the  people  have  to
 travel  on  foot-hoards.  That  is  the
 reason  why  we  are  trying  to  introduce
 more  trains  in  certain  areas.  Jt  was  in
 that  context  that  I  was  mentioning
 about  the  abolition  of  Second  Class.

 The  most  important  clause  in  this
 whole  Bill  is  that  we  have  enhanced
 the  penalty  so  fur  as  destruction  of
 railway  property  is  concerned.  For
 anybody  who  destroys  railway  pro-
 perry  with  the  intention  of  causing
 death,  the  punishment  has  now  been
 enhanced  to  death.  As  hon.  Members
 know,  the  railways  have  been  the
 easiest  target  for  any  type  of  agitation.
 Whether  it  is  students  who  want  a
 concession  foi  going  to  a  theatre  or
 it  is  an  agitation  in  some  other  {erm
 by  some  other  people,  the  Railways
 have  beep  the  easiest  target  for  any
 type  of  afijlulion  and  the  fosses  that
 we  suffer  are  really  tremendous.  Be-
 sides  the  physical  losses  which  we
 suffer,  there  is  distocation  of  trains
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 and  this  causes  considerable  incon-
 venience  to  the  travelling  people.  We
 hope,  with  this  new  provision,  we  will
 be  able  to  meet  the  situation  which
 is  created  every  now  and  then  on  the
 Indian  Railways.
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 These  were  the  points  which  were
 raised  by  the  hon.  Members.  I  hope,
 if  some  points  have  remained  uncover.
 ed,  I  would  be  forgiven  for  that.

 MR.  DEPUTY-SPEAKER:  There  35
 an  amendment  moved  by  Dr.  Laxmi-
 narayan  Pandeya.  I  will  first  put  that
 to  the  House

 क्  yea  we  कछवाय  (मुरैना)
 “ज़्पाष्यक्ष  महोदय,  मतदान  से  पहले  गणपूर्ति

 करा  लीजिए।  सदन  में  कोरम  नहीं  है  ।

 MR.  DEPUTY-SPEAKER  Let  the
 Quorum  Bell  be  rung.  Now  there  25
 quorum,

 Now,  I  put  the  amendment  moved
 by  Dr.  Laxminarayan  Pandeya

 थी  हसन चन्द  कछवाय  :  सपाध्यलल

 महोदय,  पढ़कर  बता  कीजिए  कि  वह  संशोधन
 क्‍या  हू  |

 MR.  DEPUTY-SPEAKER:  Order
 Please.  If  Members  ofly  cee  to  listen
 to  the  Chair  to  the  end  of  the  senten-
 ce,  it  would  not  be  necessary  to  inter-
 rupt  like  this,

 I  put  the  amendment  No.  ]  moved
 by  Dr.  Laxminarayan  Pandeya  to  re-
 fer  the  Bill  to  a  Select  Committee.

 The  quesion  is’

 “That  the  Bill  further  to  omend
 the  Indian  Railways  Act,  890  be
 referred  to  a  Select  Committee  con-
 aigting  of  0  members,  namely:—

 Shri  Bhagirath  Bhanwar,
 Shri  M.  0,  Dega,
 Shri  Prasannbhai  Mehta,
 Shri  L.  N.  Mishra,
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 Shri  Dhan  Shah  Pradhes,
 Shri  M.  8.  Purty,
 Shri  Ramkanwar,
 Sbri  Rana  Bahadur  Singh,
 Shri  G.  P.  Yadav;  and,
 Dr.  Laxminarayan  Pandeya,

 with  instructions  to  report  by  the  fast
 day  of  the  thrd  week  of  the  next
 session.”  ()

 The  motion  was  negatived.

 MR.  DEPUTY-SPEAKER:
 question  is:

 “That  the  Bill  further  to  amend
 the  Indian  Railways  Act,  890  be
 taken  mto  consideration.”

 wed. The  motion
 was  ngpaie ——

 The

 MR.  DEPUTY-SPEAKER:  Now
 we  take  up  clause-by-clause  conside-
 ration  We  have  some  amendments
 given  notice  of  to  some  clauses

 There  are  no  amendments  given  no-
 tice  of  the  Clauses  2  to  ll,  I  will  put
 these  Clauses  to  the  House

 The  question  is:

 “That  Clauses  2  to  3  do  stand  part
 of  the  Bill.

 The  motion  wds  adopted

 Clauses  2  ta  ]  were  added  to  the  Bilt,

 Clzase  2—Insertian  of  new’  sccllon
 228(A).

 MR.  DEPUTY-SPEAKER:  Cleuse
 2  There  is  one  amendment  given
 notice  of  by  Shri  8.  R.  Shukla  and
 Shri  M.  C.  Dega.  Is  Mr.  Shukla  mov-
 ing,  his  amendment?

 SHRI  8.  R.  SHURLA  (Bahariach)  :
 Yes,  Sir.  I  beg  to  move:

 ‘page  ६  lines  26  and  27,—

 for  “imprisonment  for  a  term
 which  may  extend  to  ten
 yeore”’
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 “life  imprisonment  or  imprison-
 ment  for  a  term  which  may  ex-
 tend  to  ten  years  und  ghall  also
 be  liable  to  a  fine  not  exceeding
 five  thousand  rupees;
 Provided  that  in  no  case,  the

 punishment  shall  be  less  than
 three  years  of  imprisonment
 and  a  fine  of  less  than  one
 thousand  rupees."'(2).

 I  would  like  to  say  a  few  words  in
 support  of  my  amendment.

 Section  26  as  it  stands  in  the  Act,
 provides  that,  if  a  person  unlawfully
 puts  or  throws  upon  or  across  any
 railway  any  wood,  stone  or  other  mat-
 ter—there  are  so  many  other  things
 mentioned—with  intent  or  with  know-
 ledge  that  he  is  likely  to  endanger  the
 safety  of  any  person  iravelling  or  be-
 ing  upon  the  railway,  he  shall  be
 punished  with  imprisonment  for  life
 or  with  rigorous  imprisonment  for
 a@  term  which  may  extend  to  ten  years.
 Then  there  is  a  proviso:

 “provided  that  in  the  absence  of
 special  and  adequate  reasons  to  the
 contrary  to  be  mentioned  in  the
 judgment  of  the  court,  where  g  per-
 son  is  punished  with  rigorous  im-
 prisonment,  such  rigorous  imprison-
 ment  shall,.—

 (a)  in  the  case  of  a  first  convic-
 tlon,  be  not  less  than  three
 years,  or

 (b)  in  the  case  of  a  subsequent
 conviction,  be  not  less  than
 seven  years,”

 Even  for  offences  which  are  not  in
 any  way  more  serious  then  offences
 covered  under  the  newly  proposed  sec-
 tion...

 SHRI  BHAGWAT  JHA  AZAD
 (Bhagalpur):  The  Minister  is  not
 listening.  How  will  he  reply?

 SHRI  B  R  SHUKLA:  Even  if  the
 Minister  is  not  inctined  to  accept  the
 amendment  which  is  very  ceasonable,
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 he  should  et  least  have  the  courtesy
 of  listening  to  the  arguments  which
 are  being  advanced  in  support  of  the
 amendment.

 abe

 My  submission  is  this.  Under  section
 436  of  the  Indian  Panel  Code,  it  ls  laid
 down  that,  if  an  act  of  mischief  by
 fire  is  committed,  the  punishment  for
 such  an  offence  extends  to  life  imPri-
 sonment  or  imprisonment  for  ten
 years.  The  word  ‘mischief  is  defined
 in  the  Indian  Penal  Code  as  “any  des-
 truction,  change  in  the  situation,  of
 any  movable  or  tmmoveble  property
 which  injuriously  affects  that  proper-
 ty”  Now  when  any  destruction,  by  an
 act  of  fire,  js  done  to  a  building  or
 tent  which  is  used  for  human  habita-
 tion  or  for  storage  of  any  goods  or
 for  keeping  any  cattle,  then  such  per-
 son  who  does  that  act  would  be  liable
 to  a  punishment  extending  to  impri-
 sonment  for  ten  years  or  life  imprison-
 ment.

 Under  the  proposed  section  26A  it
 is  provided  that  whenever  causes  any
 damage  or  destruction  to  any  of  the
 properties  of  railway  referred  to  च्
 sub-section  (2)  by  fre  or  explosive
 substance,  he  shall  be  liable  to  im-
 prisonment  to  the  extent  of  only  ten
 years.

 If  we  analyse  the  substance  of
 this  newly  proposed  section  and
 compare  it  with  the  wordings  and
 substance  contained  in  section  436  of
 LPC.  The  anamaly  or  rather  the
 untenability  of  the  law  which  is  now
 being  sought  to  de  enacted  will  be
 crystal-clear.  If  a  person  causes  fire
 to  a  room  where  two  goats  are  tied,
 he  can  be  punished  upto  life
 imptisomment  whereas  if  a  railway
 station  building  is  set  on  fire  where
 some  valuable  property  is  stored,  he
 can  be  punkthed  only  upto  0  years.
 So,  it  means  that  there  is  a  clear
 discrimination  which  violates  the
 principle  of  equality  before  Jaw  as
 laid  down  in  Article  4  of  the  Indian
 Constitution,  and  for  the  same  act
 there  should  not  be  two  types  of
 discriminatory  punishments.
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 {Shri  Bhagwat  Jha  Azadi
 I  anticipate  the  reply  from  the  hon.

 Minister  for  Railways  to  these  argu-
 ments  and  probably,  it  may  be  on
 this  line  that  it  is  not  an  act  of
 mischief,  Mischief  is  nothing  but
 destruction  nor  damaging  of  a  property
 by  a  person  with  a  knowledge  or
 intention  that  such  a  damage  is  likely
 to  occur  or  that  such  a  damage  or
 destruction  is  intended.  So,  it  is  iu
 distriction  without  a  difference.  So,
 my  submission  is  that  when  the
 Indian  Penal  Cole  which  78  a  more
 comprehensive  Act  and  which  pro-
 vides  for  a  larger  quantum  of  punish-
 ment  which  is  mere  severe  than  fhis,
 then  the  very  object  behind  the
 proposed  legislation  is  defeated
 because  Section  26A  is  sought  to  be
 enacted  with  the  avewed  object  that
 because  a  grave  situation  has  arisen
 in  the  cowitry  because  on  a  mass-scale
 buildings  belongmg  to  the  Railways  or
 stores  iuwlonging  to  Railways  are  bemg
 subjected  to  arson,  a  more  deterrent
 punishment  has  become  necessary
 Therefore,  my  submission  is  that  the
 wbjact  of  the  framer  of  the  Iti  woul
 be  more  effectively  served  if  my
 amendment  is  accepted  that  for  an
 offence  under  Sec.  26A  the  punish-
 ment  should  not  only  be  to  the  extent
 of  40  ४९४7६  but  it  may  extend  to  life
 imprisonment.  That  is  No.  de

 As  segards  the  second  amerament
 Sec.  126,  as  it  exists  has  provided
 that  in  the  case  of  the  first  conviction
 the  minimum  punishment  would  be
 three  years  and  on  second  conviction
 the  minamwn  punishment  would  be
 not  less  than  seven  years.  So,  if  for
 offences  under  Section  26  which  are
 as  serious  a>  Offences  contemplated
 in  Section  26A,  the  mininurn  penalty
 igs  three  years  or  seven  years  in  the
 case  of  first  and  second  conviction,  '

 respectively,  my  submission  is  that  for  ,
 pasity  of  reason,  there  should  be  a
 minimum  punishment  for  offences
 under  Section  26A.  Therefore,  I
 propose  an  amendment  that  in  no  case
 the  punishment  shall  be  less  than  !
 three  years  of  imprisonment  and  a
 a  fine  of  less  than  Rs  1000.  Wby  }
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 I  am  weteting  that  Ane  should
 be  included--the  reasons  are  abvious.
 When  the  public  and  the  Govern-
 ment  are  suffering  colossal  loss  by  the
 want  an  act  of  hooligans  by  destruc-
 tion  of  reilway  property,  they  should
 not  only  be  sent  ‘to  jail  but  they
 should  also  be  liable  to  fines,  Hence
 my  amendment  and  I  hope  the
 Minister  will  see  the  resson  and
 sanity  in  my  amendment  and  which
 would  alo  strengthen  bis  hands  in
 meeting  the  a  lion  which  is  the
 basis  for  this  Bill.

 Thank  you,  Sir.

 SHRI  MOHD  SHAFI  CGURESHI:
 The  hon.  Member  has  raiscd  the  point
 regarding  sections  435  nnd  436  of  the
 IPC  and  he  has  stated  that  his  amend-
 ment  should  be  accepted.  But,  Sir,
 we  have  considered  all  the  aspects
 and  we  are  convinced  that  the
 punishment  provided  under  Section
 326  will  mect  the  purpose  for  which
 this  Bill  is  being  enacted  and  an  such
 I  am  unable  to  accept  his  amendment.

 MR  DEPUTY-SPEAKER:  The
 put  amendment  No  2  to  Clause  72  to
 the  vote  of  the  House.

 Amendment  No.  2  was  put  and
 neglected.

 MR  DEPUTY-SPEAKER:
 question  is:

 The

 “That  Clause  32  stand  part  of  the
 Bill.”

 The  motion  was  adopted.

 fade  =  GUA  rh  tm  bln  =  Seaetin
 Clause  13,  Clause  1  the  Enocting
 Formula  and  the  Title  were  added

 to  the  Bill.

 SHRI  MOHD.  SHAFI  QURESHI:
 I  beg  40  move:

 “That  the  Bill  be  passed.
 MR  DEPUTY-SPEAKER:  Motion

 moved:
 “That  the  Bill  be  passed.”
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 I  would  like  to  draw  the  attention
 of  Mr.  Dinen  Bhattacbaryya  who
 haa  given  ‘notice  that  he  wants  to
 speak  in  the  Third  Reading  that  the
 scope  of  the  diecuesion  on  the  Third
 Reading  ts

 ai
 ted  to  submission  of

 arguments  either  m  yupport  or  in
 rejection  of  the  Bill.  Any  other
 matter  would  be  extraneous,

 श्री  हुकम  खर  कछ़नाति .  उपाध्यक्ष  महोदय,

 वह  कुछ  बोलें  इससे  पहनते  गणपति  करदा

 दीजिए  |

 MR.  DEPUTY-SPEAKER:  The
 Bill  ss  being  rung-—

 Yes,  now  there  is  quorum’  Shri
 Bhattacharyya.

 SHRI  DINEN  BHATTACHARYYA:
 (Serampore).  I  stand  here  and  as  Per
 your  kind  advice,  I  am  here  for  rejec-
 tlon  of  the  Bill  Just  now  the  Mlnister
 has  stated  that  they  are  going  to  con-
 vert  the  Second  Class  into  Tlurd  Class

 and  thereby  more  accommodation  will
 be  created.  IJ  say  it  will  not  serve  the
 purpose  if  they  say  eecand  class  will
 be  third  class  and  vice-versa  (An
 hon.  Member;  No  vice  versa).  Tlurd
 class  wil]  be  there;  only  some  second
 classes  which  are  there  in  one  or  two
 long  distance  traina  will  be  converted.
 That  will  not  serve  the  purpoge.  That
 will  not  in  any  way  help  people  who
 travel  on  the  roof  of  the  trains.  Moro
 treina  are  necessary  Unlegs  you  can
 do  it  you  can't  penalies  the  man  sim-
 ply  because  he  is  travelling  on  the
 roof.  Too  stringent  provisiona  have
 been  provided  for  here.  At  the  pre-
 sept  moment  when  thousands  and
 thousands  of  our  countrymen  are  un-
 employed,  there  must  be  provision  for
 eome  hawkers  in  the  train.  By  hawk-
 ing  they  earo  their  livelihood,  A
 proviaion  ig  made  berg  that  if  any  un-
 authorised  hawker  is  found  in

 he train  he  will  be  pSosecuted
 Pimiebed.

 So,  I  do  ast  kaew  why,  the  Govarn-
 ment,  whieh  20799  provides  good  or
 7¢2  LS—i.

 which  canpot  provide  employment,

 Sidi
 se  these  poor  hawkers,  wha,

 by
 न  एक  el  ghee

 are
 pao er  veliho  entering

 tein?  Almost  all  the  hawkers,  I
 think,  are  unauthoriged,

 Another  very  eimple  thing  is  this.  I
 hope  the  other  hon.  Members  will
 agrée  with  me  on  this.  There  are
 thousar.da  of  unmanned  gates.  There
 ls  no  man  standing  at  the  gate.  When
 the  train  comes,  if  mobody  is  there,
 sometimes  accidents  do  take  place
 because  of  this  unmanning  of  these
 railway  gates.  So,  I  want  to  know
 from  the  hon,  Minister,  why  even  after
 26  years  of  the  existence  of  this  rule,
 you  are  not  providing  gates  so  that  the
 people  may  know  when  the  train  is
 coming  and  such  accidents  are  avoid-
 ed  You  have  not  been  able  to  make
 this  simple  arrangement  of  providing
 men  at  the  unmanned  level  crossing.
 But,  you  are  providing  a  death  sen-
 tence  or  you  peosecute  a  man  with  ten
 years’  imprisonment  when  found
 guilty,  If  you  travel  throughout  the
 country  you  will  find  that  in  hundreda
 of  places  there  is  no  fencing  afrange-
 ment  to  guard  the  people  of  even  the
 cattle  from  entering  the  raiiway  tracks.
 Even  these  minimum  arrangements
 you  are  not  making.  But,  you  are
 bringing  in  here  a  provision  for  the
 death  aentence  even.  क्षण,  I  say  that
 this  Bill  cannot  be  supported  It  must
 be  rejected.

 SHRI  VASANT  SATHE  (Abola):  In
 that  case  they  will  have  to  provide
 fencing  on  all  the  Indian  Railways.

 SHRI  DINEN  BHATTACHARYYA:  |
 am  not  living  in  the  air.  You  will  find
 that  in  30  many  congested  places,
 fencing  is  necessary.  But,  no  fencing
 is  there.  I  do  not  say  that  throughout
 the  Indian  Railways,  you  should  pro-
 vide  fencing.  But,  in  most  of  the
 logalities  where  the  pegple  often  go,
 you  have  to

 —  prs
 by  hice sgMme  arrangem

 ding
 minimurr

 arrangement  of  provi
 agree (  I  \

 tha  1  ड  Hag  alt  i  must
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 be  rejected  and  a  fresh  Bill  must  be
 brought  in.  Before  that,  at  least,  the
 hawkers  should  be  exempted  from  the
 penal  provision,  What  will  they  do?
 Either  you  provide  them  with  jobs  or
 you  make  some  arrangements  by
 which  they  are  allowed  to  sell  their
 tbings  in  the  trains.  Unlese  you  do  all
 these  things,  you  cannot  bring  forward
 thia  measure.  I  emphaticaily  protest
 against  this  measure,

 SHRI  MOHD,  SHAFI  QURESHI:
 With  regard  to  the  presence  of  haw-
 kers  on  the  premlses  of  the  Indian
 Railways  and  in  the  trains,  I  would  like
 to  reply  to  the  points  raised  by  the
 hon.  Member.  There  are  certain  haw-
 kers  who  have  been  permited  by  the
 Railway  authorities.  They  are  given
 proper  licences  to  tel]  their  goods  on
 the  railway  premises  and  in  the  trains
 also.  But,  we  cannot  allow  the  haw-
 king  to  go  on  without  a  licence  as  it
 becomes  a  health  hazard.  There  have
 been  beggars  in  the  garb  of  hawkers
 who  enter  the  trains  and  start  pester-
 ing  the  pagserigers.  I  have  got  com-
 plaints  that  even  the  lepers  whose
 proper  place  is  leprosy  asylum  and
 others  suffering  from  other  diseases
 take  up  smal]  packets  and  pretend  to
 be  hawkers  and  start  selling  these
 articles  which  can  really  become  a
 health  hazard.  Since  it  is  the  res-
 ponsibility  of  the  railways  to  see  that
 the  passengers  are  not  inconvenienced
 in  any  way,  it  is  also  our  job  to  see
 that  they  are  not  given  any  eatables
 which  may  prove  to  be  8  health
 hazard.

 SHRI  DINEN  BHATTACHARYYA:
 80  many  young  boys  are  hawking  at
 the  Sealdah  station.  Does  my  hon.
 friend  mean  to  say  that  they  are  all
 thieves  and  criminals?

 SHRI  A.  K.  M.  ISHAQUE  (Baslr-
 hat):  Let  them  be  authorised?

 SER!  DINEN  BHATTACHARYYA:
 How  can  they  be  authorised?  I-et  Go-
 verruneDt  make  some  provisions  for
 such  hawkers,  What  is  the  provision
 under  which  they  can  approach:  the
 railways  and  get  the  licence  to  bawk
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 in  the  trunis.

 SHRI  VASANT  SATHE  (‘Abota):
 We  do  not  want  hawkers  in  the  rune
 ning  trains.

 SHRI  A  K.  M.  ISHAQUE:  The  hoo.
 Member  is  making  an  impossible  aug-
 gestion.  After  all,  how  many  people
 can  we  accommodate  in  this  manner?
 We  cannot  accommodate  all  the  peo-
 ple  who  are  hawking  now.

 MR.  DEPUTY-SPEAKER:  Order.
 Now,  let  the  hon.  Minister  reply.

 SHRI  MOHD.  SHAFI  QURESHI:  |
 I  have  correctly  understood  the  hon.
 Member,  docs  he  mean  that  we  should
 continue  these  beggars  as  beggars  07
 we  should  try  ६०  unprove  the  standard
 of  living?  I  may  tell  him  tht  there
 are  licensed  hawkers  on  the  raiiway.;
 who  are  bemy  propeily  exami  .ed,  and
 the  articles  sold  by  them  arc  also
 examined  by  the  Health  Department
 so  that  they  do  not  become  a  health
 hazard  for  travelling  public.  But  I
 may  point  out  that  here  ४३  re  rel
 dealing  with  authorised  hawker...  This
 provision  is  in  regard  to  the  lorge
 number  of  beggars  who  under  ihe  garb
 of  hawkers  enter  the  trains  and  alco
 the  railway  premises  and  st  it  p°-ter
 ing  the  railway  passengers.

 The  other  point  that  the  hon.  Mem-~
 ber  had  raised  was  that  we  must  start
 manning  ail]  the  unmanned  level  cros-
 sings  in  the  country.  A  rough  estimate
 is  that  it  would  cost  nearly  Rs.  60
 crores  to  canvert  all  unmanned  level
 crossings  into  manned  level  crossings.
 But  I  woutd  like  to  inform  the  Howe
 that  the  railways  have  a  Safety  Fund,
 which  is  at  the  disposal  of  the  States,
 This  money  has  been  collected  by  the
 railways  and  kept  at  the  disposal  of
 the  State  Government  to  be  utilised
 for  coverting  any  unmanned  crossing
 into  a  manned  level  crossing.  Part

 of  the  expenditure  will  be  borne
 by  the  reilways.  Part  of  the  ex-
 penditure  which  has  to  be  incufred  has
 to  be  borne  by  the  State  \Wov-
 ernment.  But  actually,  It  is  given
 by  the  railways  to  the  State  Govern-
 ments.  An  amdont  of  Bs,  13  crores  is
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 lying  with  the  State  Governments,  but
 unfarhmately  thia  amount  hée  not  been
 utilised  80  far.  So,  if  the  State  Go-
 vernmenta  take  this  matter  up  and
 write  to  the  railways  that  they  want
 to  convert  the  unmanned  level  croa-
 ings  into  manned  ones,  we  shall  abso-~
 lutely  have  no  objeciton;  the  States  are
 not  going  to  ह्यात  any  money  on  thi,
 but  it  is  our  money  lying  with  the
 States  for  this  very  purpose.  So,  I
 would  beseech  the  hon  Member
 that  if  he  could  persuade  the  State
 Government  to  let  us  know  how  many
 unmanned  level  crossings  they  would
 like  to  convert  into  manned  ones,  we
 shall  certainly  consider  it.

 MR  DEPUTY-SPEAKER:  The
 question  is:

 “That  the  Bill  be  passed”,

 The  motion  was  adopted,

 4.58  hrs.

 PAYMENTS  OF  BONUS  (AMEND-
 MENT)  BILL

 MR.  DEPUTY-SPEAKER,  We  shall
 now  tske  up  the  payment  of  Bonus
 (Amendment)  Bill.

 THE  MINISTER  OF  LABOUR  AND
 REHABILITATION  (SHRI  RAGHU-
 NATHA  REDDY)  I  beg  to  move

 “That  the  Bill  further  to  amend
 the  Payment  of  Bonus  Act,  ‘1965,  as
 passed  by  Rajya  Sabha,  be  taken
 into  consideration”

 As  hon,  Members  are  aware,  this  is
 a  very  simple  Bull,  and,  theiefere,  |
 shall  not  take  much  time  of  the  House.
 The  House  छ  aware  of  the  amendment
 made  in  the  Payment  of  Bonus  Act,
 1965,  lost  year  to  provide  for  the  Pay-
 ment  of  a  minimum  bonus  in  respect
 of  the  accounting  year  commencing  on
 any  day  in  the  year  97  at  the  rate
 of  8  1/3  per  cent  of  the  salary  or  wage
 of  the  employees  and  deposit  of  part
 of  the  honus  in  certain  cases  in  the
 Provident  fund  accounts  of  the  emplo-
 yees.  It  was  thoumt  that  the  final
 report  of  the  80908  Review  Connnittee
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 would  be  ceceived  and  that  the  cam-
 prehensive  amendment  of  the  Act
 would  be  undertaken  soon.  Unfortu-
 nately,  the  work  of  the  Bonus  review
 Committee  has  received  a  setback  ow-
 ing  to  the  sad  demiee  of  one  of  the
 respected  members  of  the  committee,
 namely  Shri  Satish  Loomba  in  the
 recent  aircrash,  and  it  may  now  take
 a  few  months  more  for  the  committee
 to  submit  its  final  report.  Meanwhile,
 bonus  for  the  accounting  year  com-
 mencing  on  any  day  in  972  has  be-~
 come  due.  It  is,  therefore,  considered
 Necessary  that  we  should  make  the
 same  percentage  of  bonus  payable  as
 was  done  on  the  last  occasion  The
 amending  Bill  has  been  brought  be-
 fore  Parliament  for  the  purpose.  I
 move.

 35.00  hrs.

 I  would  only  add  that  this  ig  the
 most  non-controversial  Bill  for  which
 members  have  been  waiting  Mem-
 bers  would  even  like  to  pass  it  with-
 out  a  discussion  to  help  the  employer
 to  see  that  the  workers  get  their  bonus
 as  earty  as  pocsible.

 MR  DEPUTY-SPEAKER
 moved:

 Motion

 “That  the  BiH  further  to  amend
 the  Payment  of  Bonus  Act,  1965,  aa
 passed  by  Rajva  Sabha,  be  taken
 into  consideration”.

 Would  you  _  respend  Mr.
 Bhattacharyya?

 to  that,

 SHRI  DINEN  BHATTACHARYYA:
 I  would  have  responded  if  the  Mini-
 ster  had  accepted  my  proposal  to  raise
 the  percentage  from  833  to  १0  mini-
 mum  Why  dol  say  this?  What  I
 have  stated  is  00  per  cent  justified.
 Shri  Stephen  who  represents  the
 INTUC  will  atso  corroborate  it.

 Last  year  the  minimum  bonus  was
 raised  from  4  per  cent  to  8.33  per  cent,
 What  was  the  consensus  when  this
 idea  of  a  minimum  bonus  cime’  It
 was  not  money  that  the  employers  were
 paying  gratis  First  of  al},  it  had  noth-
 ing  to  do  with  profit,  loss  or  production.


