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™r. Deputy-Spesker]
the Member should resume his l'.uﬂl
of us cannot speak. I am pointing out to

you the rules. i i mot a beaithy thing
iumyhodyhthecmﬁr...

SHRI JYOTIRMOY BOSU: You have
said that thing.

MR. DEPUTY-SPEAKER : Your mo-
tion, your very strong feclings, and the
fact that you have drawn my attention in
the house would be conveyed to the Spea-
ker. That would be enough. Please do not
compel me.

SHRI JYOTIRMOY BOSU:
given prior notice. It
arbitrarily decided. A very powerful
Boeing Lobby is working in the
country. The Fifth Five Year Plan of the
Indian Airlines has been published but 1t
has not been distributed to Members of
Parliament because the Boeing Lobby does
not want it to be distributed. Thure are
officials In the Airlines, Civil Awation
Directorate and the Tourism and Civil
Aviation Ministry who are connected with
the Boeing Lobby and who are with-
holding that. It is a serious strain on the
country's resources How on earth can
such a thing be withheld from Parliament?
1 want a rcply from the Minister, because
it involves Rs. 175 crores foreign exchange
which the Americans want 1o plunder from
this country. It is a very serious matter.
I want a statement from the Government
in this regard.

MR. DEPUTY-SPEAKER : I treat this

1 have
cannot be

as Zero hour. So he has raised it during
the Zero hour.

AN HON. MEMBER: Has it been
recorded?

MR. DEPUTY-SPEAKER : Of course it
has been recorded.

(Interruptions).

MR. DEPUTY-SPEAKER: I think
there has been a little misunderstanding.

Have not sald’ that it should not be re-
corded.

¥ Mave held that this will hot be treated
&y vmder nm.rhwmmmd

.
to Mm
the
raise

Minister cannot obiousty give a reply be-
cause he is nbt aware of this. I have to treat
this as during zero hour. He raised it and
since he has done it, it should be on record.

SHRI JYOTIRMOY BOSU : The ques-
tion is that for the Fifth Five Year Plan,
for the first time as we hear, this Govern-
ment is going to spend Rs. 175 crores in
foriegn exchange, Every pie has been paid
in foriegn exchange for what we buy from
the foreign countries. Now, the American
Boeing lobby is working in this country to
sabotage the whole thing, so that we may
not make our purchases from the world
And in that context, they have published
their Fifth Five Year Plan, the Indian Aur-
lines Fifth Five Year Plan Report, which is
ready for quite some time. Hundreds of
copies are lying ready, but they have not
been given to Members of Parliament
Deliberately these are being withheld till
the end ot this sewsion because the Hoemg
lobby's interests will be jeopardised. 1 want
you to be hind enough to tell the Govern-
ment to make a statement in this regard
and assure the House that nothing will be
done which goes against the interests of the
country.

14.17 hrs.
CODE OF CRIMINAL PROCEDURE
BILL—Conrd.

MR. DEPUTY-SPEAKER: We now
take up further discussion of the Bill to
consolidate and amend the law relating to
Criminal Procedure.
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M this connection, T have received a good epough to accede to our
notice under rule 109 from Shri Chavda request.”

to move that the debate on this Bill may .

Yo »djourned. Shri Chavda has not given VO™ before I call on Shri Chavda to
mmhhblmmﬁ,hmm&emﬁon.ﬂwbﬁniﬁerof?ulia—
od the position to me in my chamber. Atthe MeNtery  Affairs has something to say.

me A
same time, other hon. Members, Shri Piloo
Mody—and the other hon. Member whose

think that in their letter they have given
some grounds and it will help to have
a meaningful  discussion if | read that
letter out. They have given some points and
then 1 shall allow you to move that motion.
I shall read out the letter and then we
shall see about that. This is what the hon.
Members have written in this letter:

“We are writing this to request you
to postpone further discussion on
the Code ot Criminal Procedure
Bill. This is an extensive redraft
of the old Code of Criminal Pro-
cedure, but no indication is given
in the Bill itself of the amend-
ments that are sought to be effec-
ted in the old Criminal Procedure
Code. Without this, useful dis-
cussion is well nigh impossible

“We appreciate that the Government
has agreed even at this late stage
to supply a list of the amendments
before the discussion is resumed
today. You will agree, however,
that without a proper study of
those amendments, no worthwhile
comments can be offered. What
is even more important, amend-
ments to the Bill cannot be pre-
pared for consideration in a hurry.
It seems to us imperative, there-
fore, that further discussion of the
Bill should be postponed to a
later date so that we can sub-
mit such amendments as we
may consider necessury after a
thorough study. This is too im-
portant & Bill to be rushed
through. We trust you will be

THE MINISTER OF PARLIAMENT-
ARY AFFAIRS (SHRI K. RAGHURA-
MAIAH): 1 had a discussion with all thc
leaders who are here and 1 think that I
also had discussed that with my colleague
here and I have conveyed to him that it
is the desire of the House that clanse-by-
clause discussion may be postponed to the
next session, and my colleague here has
agreed. It is also the desire of the Oppo-
sition, as T found this morning when we
met, to conclude the general discussion to-
day and postpone the clause-by-clause dis-
cussion to the next session. There was a
general consensus on this. In view of this
I hope that this motion need not be moved.

SHRI DINESH JOARDER (Malda): Yes-
terday 1 pointed out that the Bill for
amending the Indian Penal Code has been
referred by the Rajya Sabha to a Joint
select Committee. ‘The Cr.P.C. relates to
the execution, implementation and applica-
tion of the sections of the I.P C. So, unless
and until the Bill for amending the LPC
i passed by both the Houses, this Bill for
amending the Cr P.C. should not be taken
up. Otherwise, s0 many anomalies and
complications will amwse. So, 1 want the
entire discussion on this Bill to be post-

poned.

SHRI H. M PATEL (Dhandhuka) : Mere
postponement of the clause-by-clause con-
sideration would not be sufficient. For one
thing, the time allotted for clause by-clause
consideration at the moment is very little.
Much mpre timé will be required by mem-
bers for studying the Bill carcfully and tabl-
ing amendments. Therefore, I think it is
desirable that the gencral discussion also
should be postponed, so that there is a
much more fruitful discussion. There is
the additional reason pointed out by my
friend just mow that the IP.C. is also
sought to be extenslvely amended and that
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Bill is now before a Joint Select Commit-
tee. There is no particular reason why the
revision of the Cr.P.C. should precede the
IP.C. In fact, it ought to follow.

PROF, MADHU DANDAVATE (Raja-
pur) : Sit, 1 am rising on a point of order.
This Bill before the House was processed
by a Joint Committee of both the Houses
The report of the Joint Committee clear-
ly indicates that there 13 no minute of dis-
sent as far as clauses 10, 11 and 12 are
concerned. Already Government has ac-
cepted these clauses That Bill as reported
by the Joint Committee went to the Rajya
Sabha and there, violating the accepted
procedure and convention, when the Joint
Committee has unanimously accepted cer-
tain provisions. Government on its own o1
at the request of some members, agreed to
the deletion of clauses 10, 11 and 12 and
they have been diopped Since the Jomt
Committee consists of members of both
Houses, without the conscnt of this House,
the Home Minister had no right to agree
in the other House to the deletion of these
provisions Theiefore, [ submit this is a
gross violation. Personally 1 feel that it
is also a breach of privilege. I have given
notice to the Speaker that T should be per-
mitted to raise this privilege issue.

ot wy fowd (arer) e wERw,
% 410 AT = gEAd N 7 W 9Nd AW
Y WA VAT AE W wEAT | I
TGE WWDT AL WOE FAA T AT
AT WY ST HEAT w7 wACT off, 3EE Fiw
w @ ' N foew & R faAr wW
oY agw ¥ frar | e AW & AR W
qrardr €, #fer g $ s A o
fauf ggw wid ¥ wwT ¥ @vew @), @v I
T & arewr fY T ¥ ww owaa ¥ wfr
gowenit § wifed wead ot & o q@ o
§ 99 9T EW W TR S sEeq ffag
g A wAD W wfonr W owaw g,
W w@gd e Afrg, sed e aw
SET ET W WETED |
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MR. DEPUTY-SPEAKER : 1 canpot,
obviously, give a ruling.

SHRI K. RAGHURAMAIAH : So far
as Criminal Procedure Code vis-a-vis the
Indian Penal code is concerned, my col-
league dealt with it yesterday.

PROF. MADHU DANDAVATE: Sir, I
have raised a very important point. If
you want to give us your considered opi-
nion, 1 can understand that. There s
nothing which the Minister can say on
this. If you want more time to consider
this, you can say so. I would like this
point to be clarified.

MR, DEPUTY-SPEAKER: As far as
the constitutionality or legality of the Bill
18 concerned, whether it can be taken up
or not, it should have been raised at the
beginming, before the House gave permi-
ssion to the Mover to move the Bill for
consideration Now it is rather too late.
1 find from what you say that it 8 a
complicated matter. I cannot give my
ruling off-hand. It has to be considered.
If the idea is to stop or postpone the dis-
cussion, I think it is too late because the
House has already given permission for the
discussion to take place, As far as the
motion to postpone the debate is concerned,
that is a different question. The Minister
has made certain suggestions and the Mem-
bers have expressed themselves on it. Now
that the Mimster is on his legs, I would
like to listen to him. If Shri Chavda insists
on moving his motion, as I have already
given my consent, I cannot go back on
that.

PROF. MADHU DADAVATE : There
are a number of precedents where in the
course of the discussion also such points
of orders have been raised. It is not as
if such matters can be raised only at the
beginning. At any stage of the discussion
it can be raised,

SHRI H. M. PATEL : Merely to say
that this point of order was not raised at
the beginning and so permission was given
for this discussion is not enough, Suppose
at a particular point of time you notice
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that something wrong has been  done,
then could it not be raised?

MR. DEPUTY-SPEAKER : The diffi-
culty is that I have not been able to dis-
cover it. And you cannot expect me to
discover it right now. I have to study it.
But on that ground alone I cannot post-
pone the discussion.

SHRI H. M. PATEL The point is
of sufficient importance to postpone the
dicussion, because it says that a very im-
portant right of this House has been brea-
ched. The Joint Committee came to cer-
tain conclusions but in the Rajya Sabha
the Minister gave up certain things without
obtaining the permission of this House.
This, 1 think, was improper and the point
raised must be considered and until it is
decided 1t 1s only right that we postpone
the discussion.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND
IN THE DEPARTMENT OF PERSO-
NNET (SHRI RAM NIWAS MIRDHA) :
Tw.. or three points have been raised. The
first point about the Indian Penal Code
was rused by Shri Dinesh Joarder. He
raised it yesterday also and I submitted
that the two things need not be linked to-
gether., It will take a long time for the joint
Committee which is considering the Indian
Pancl Code to finalise its Report and, more-
over, it is not necessary to withhold conside-
ration of this Bill till that Joint Commi-
ttee finishes its work. The Chair was
pleased to accept that and directed that
the House proceed with the consideration
of the Bill.

As regards the other point that because
the Joint Committee made certain recom-
mendations and the Rajya Sabha disagreed
with that and it is contended that a point
of privilege has arisen, with respect there-
to, I do not think a point of piivilege can
he raised as a point of order. But I will
not go into the technical point. The hon.
Member has referred it to you and, if
you like, Sir, yon can deal with it in
whatever way you like.

14 LgS/73-7
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PROF. MADHU DANDAVATE : It
is not that the Rajya Sabha did not accept
it. But you as the Government agreed to
accept deletion of those clauses.

SHRI RAM NIWAS MIRDHA . The
point is, when a Joint Committee makes a
Report, is it not open to the House, which-
ever House it is, to make any amendment
thereto?

SHR1 MADHU LIMAYE :
to the Government.

Not open

SHR1 RAM NIWAS MIRDHA : Can
you make a distinction, it is open to the
House and not open to the Government. . ..
(Interruptions). The basic pomt is, if we
accept the hon. Member's contention, what-
ever the Joint Committee says will not be
varied in any case by the House Anyhow,
that is not the point to be discussed now.

As regards the point to adjourn the
discussion on the Bill, as was decided ear-
licr, we might finish the consideration stage
now and postpone the clause-by-clansc con-
sideration to the neat session. 1 agree the
time s too shoit In any case, we aré
postponing the Bill to the next session.
Personally, 1 am not averse to the conside-
ration stage being also taken to the pext
session. So, the general discussion on the
Bill may continue upto 4 O'cloch and then
it may be taken to the next session.

PROF MADHU DANDAVATE : As
regards the particular procedural point 1
have raised, you may take time but some
rdling has to be given for further gui-
dance It is a very important procedural
point.

MR. DEPUTY-SPEAKER : I do not
want to precipitate matters by giving a
hurried ruling on this matter. Of course,
prime facie it appears to me that the Go-
vernment is very much a part of the
House. Whatever the Report comes from
any Committee, it is for the House to
accept or to reject it. The House is sup-
reme. But 1 do not want to give any
ruling.
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I understand, there is another point con-
nected with this. At 4 O'dlock, we have
to take up some other item.

Code of Criminal

SHRI K. RAGHU RAMAIAH : The
debate on the Bill will continue upto
4 O'clock and then it will be adjourned
to the next session.

SHRI DINESH JOARDER : If we are
going to postpone it, what is the use of
carrying the debate till 4 O'clock ?

MR. DEPUTY-SPEAKER : 1 think,
from the suggestion made by the Minister
of Parliamentary Affairs, it is quite clear
that the Government is prepared to post-
pone even the general discussion to the
next session. It is only a wvery technical
point now that at 4 O'clock, we are to
take up some other item Why not we
continue the general discussion till 4 O™
clock and then adjourn it to the next
session”

SHRI PILOO MODY (Godhra) :Let
us have lunch hour today.

MR. DEPUTY-SPEAKER : 1 think, it
is a very fair suggestion made by the
Government

Mr. Chavda, in view of this, there is
no meaning in moving this motion.

SHRI PILOO MODY : To ask for
lunch is unfair at our own cost ?

SHRI DINESH JOARDER : Sir,
the Order Paper it is written :

“To be taken up at 4 P.M. or as soon
as the preceding items of business
are disposed of whichever is
earlier,

on

MR. DEPUTY-SPEAKER -
musread the whole thing,

“ ‘as soon as the preceding items of
business are disposed oI means
soon after this Bill has been dis-
posed of, which cannot be
done "

You have
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SHRI PRIYA RANJAN DAS MUNSI
(Calcutta South) : I seek one clarification
from the hon. Minister,

‘While I am not opposed to the discussion
to be continued, I want to submit that
certain complications have been pointed
out by the hon. Members and the Pariia-
mentary Affairs Minister and the Home
Minister accepted that the clause-by-clause
discussion will be continued in the next

MR DEPUTY-SPEAKER : Even the
general discussion.

SHR1 PRIYA RANJAN DAS MUNSI :
Yes, cven the general discussion will be
continued in the next session. My sub-
mission is that when the basic complica-
tions are still to be cleared to the House,
1 feel that even if Members participate in
the general discussion—not to give any
speeches but to suggest some things by
way of remedy—it will be of no use and
1 suggest that without that clarification it
will not come into effect,

Unless the Home Minister himself or
the Parhament Affairs Minister is clear
about the issue which may come up in the
next session and because the complications
are not cleared, if you allow a discussion——
no matter, one can participate—but what
is the use? 1 want to know from the
Minister as to what useful purpose will
such a discussion serve when a majority of
the problems of the Bill are still to be
discussed.

SHRI PILOO MODY : I would like to
suggest to the House that the suggestion
that T have made about breaking for
lunch to-day as a special case is the most
eminent one, for the simple reason, that
any continuation of the discussion on this
Bill, as has just been pointed ont, is
meaningless and because we have to fill
in an hour and a half, it has no meaning
that a lot of meaningless things should
be said. If you want we can ask Mr.
Mobhan Kumaramangalam to make =&
speech for an hour and a helf and he
can fill the time. Otherwise, no purposeful
discussion can take place.
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The ruling you gave just now regarding
the Order Paper about the next item be-
ing at 4 p.m. means that after the Item
before has been disposed of. Now, the
disposing of takes place when we, as a
House, decide that we should adjourn or
postpone the discussion on the subject.

MR. DEPUTY-SPEAKER : If it is the
general consensus that we have decided to
do so. But where is it?

SHRI PILOO MODY : We have decided
that the general discussion also takes place
next session . . .

MR. DEPUTY-SPFAKFR: Wil
continued.

be

SHR1 PILOO MODY : Now I will give
you a very recent precedent on this. Just
a few days ago in this House, in this ses-
sion, where for some strange reason, the
Call Attention notice was postponed to
3 or 4 in the afternoon and the rest of
the Order Paper continued as it was and,
therefore, if you do not want to get into
that tangle which 1 consider wrong, then
I suggest that you looh up, smile and
then say, ‘Go shead boys, have lunch’

SHRI K. S. CHAVDA (Patan) : May I
move the motion, Sir?

MR. DEPUTY-SPEAKER: Well, it is
upto you . . . (Inferruptions).

SHRI K. S. CHAVDA : Under Rule 109
of the Rules of Procedure and Conduct of
Business in the Lok Sabha, I beg to move
that the debate on the Code of Criminal
Procedure Bill, 1972 be adjourned ....
(Interruptions).

SHRI PILOO MODY: What are you
doing. They will oppose it.

SHRI PRIYA RANJAN DAS MUNSI:
T think he has alieady moved.

SHRI K. S. CHAVDA : I want to make
two things clear . . . (Interruprions) 1
have understood. As the Mimster has
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agreed, I am not going to move. I would
like to submit two things for the consi-
deration of the House. 1 am not moving
the motion.

MR. DEPUTY-SPEAKER: But
have already moved it.

you

SHRI PRIYA RANJAN DAS MUNSI:
He has already moved it by saying °I heg to
move. . .' .

SHRI PILOO MODY: The best testi-
mony was that he started to move it, but
he did not tell you what he was to move.
Unless he tells you what he has moved, it
cannot be considered that he has moved
it

MR. DEPUTY-SPEAKER: I do not
know what you have said at the beginning,
but 1 will take the spinit of the House.
Whatever you have said, I will take the
spirit of the House. 1 would like to again
ascertain from you whether in view of
what has been expressed, you still say that
you are moving the motion.

SHRI K. S. CHAVDA : I want to sub-
mit something more.

MR. DEPUTY-SPEAKER : You do not
want to move but you only want to submit.

SHRI K. S. CHAVDA: Yes, Sir, I do
not want to move. 1 want to submit.

My submission is this. All the offiences
under the Indian Penal Code are investi-
gated, mquired wnto and tned under the
Code of Criminal Procedure and now,
the Indian Penal Code . . .

MR. DFPUTY-SPEAKER : So, I take it
that you are making a speech on the Bill.

SHRI K. S. CHAVDA : No, No.
mahing a submission.

I am

MR. DEPUTY-SPEAKER : You are at
liberty to make a speech.

SHRI K. S. CHAVDA : My point is that
it should be adjourned, postponed until
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the consideration of the Indian Penal
Code. 1 am submitting, 1 am not moving
the motion The Indian Penal Code 15 a
substantive law and the Criminal Pioce-
dute Code 15 a procedural law. Clause 4
of the Indian Penal Code says:

“The General Clauses Act, 1897 shall
apply for the interpretation of
this Code (Indian Penal Code)
us 1t apphes for the interpreta-
tion of an Act of Parliament.”

Now. this Bill says in clause 2 :

“{y) words and expressions used heicin
and not defined but defined in
the Indian Penal Code have the
meanings respectively assigned to
them in that Code.”

That means that that clause must be
amended accordinglv Otherwise, there is
contradiction Therefore, my point is that
instead of adjourning to the next session,
it should be adjourned until after the con-
sideration of the Indian Penal Code is
over

My second submission 1s that Mr.
Madhu lLimaye ruised a point of order
and ashed for « comparative table con-
taining the séctions of the Code of Crimi-
nal Procedure, 1898 and the correspond-
ing clauses of the Code of Criminal Pro-
cedure, 1972. For the first time the Minis-
ter said it was not possible and time was
short. Thercfore. it should be circulated

MR. DEPUTY-SPEAKER : It has been
circulated.

SHRI K. S. CHAVDA : Not circulated
uptill now, though promised.

SHRI RAM NIWAS MIRDHA :
have sent it t0 your Secretariat,

MR. DEPUTY-SPEAKER : They are in
the Publications Counter.

We

SHRI K. S. CHAVDA:
circulated.

But not
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SHRI PILOO MODY : You must circu-
late.

MR. DEPUTY-SPEAKER : You can go
and collect it.

SHRI K S. CHAVDA: The diregion
fiom the Chair was that it should be circu-
lated,

MR DFPUTY-SPEAKER : One form of
circulation is to put it at the Publications
Counter wherefrom thc Members can
collect.

SHR1 K S CHAVDA . It should be cir-
culated to all Members. My two points
should be taken into consideration by the
House

SHRI B R. SHUKLA (Bahraich): There is
enough ume, 1 want to raise one point.

MR DFPUTY-SPLAKER * No, please.
There 15 no need for further discussion.
The consensus has been arnwved at. Even
the Member who has given notice of the
Motion has samd that he does not want to
move it. Therefore, the matter ends there.
Let the House continuc with this discus-

sion till 4 PM  Shri  Nawal Kishore
Sharma.
o THYWATC wweAt (TEAT) & 4w SAn

AT F foTA AT 4w WWA W q3 Enir
gr d|r WmaEr i1 7 w71 fr arfedtodte
¥ oMmyg 1 T A I C

MR. DEPUTY-SPEAKER . 1 think the
understanding 18 that this discussion will
continue in the next session. Shri Nawal
Kishore Sharma,

st wua feme oaf (1) SO
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¢ e gfes ® aert & gure fer ond o
wx w wifA 9 sxew, af gr wiEe,
won TeAr WA ¥, At ofew w1 g9
Wi & gR—OF ®EET S
W TR g, e w T A e T AR
YA % LS W

w B o1 & w8 & w1 g AR
¢ & gfaw &1 swr Y fasr wifema
#fer 37 &1 7 whiwre 78 faem afeo,
a7 AET A F

WA WANT & WA T R w7 AT 7
f& a@ = arr 107 & wEww § o
¥ nf wfrat £ @ wer fredy 2
a7 v ¢ fr g% wawET @mo 34w
I o7 & | Afew w ow wefefee
WHAT ¥ W1 WA NF wATW W AR
oy oefefaefoa A% & 9ffm oW
framr & & wa fg fas-afas 97 wage
% WY ®, A7 7y oy WA ®, fam oaw
faa faudt %7 & frar A f&an @, i
T ATATUAAT HIT 107 W TR AR
AT A1fE, AT 77 fosram THr €1 S0 v
¢ Afe fedlt gramm Y s & s
7 4T 107 ®1 FE & frwe famo e,
% 5q q 51 AAGF T 71 W frare ¥
fogr a7 & g 107 ¥ P fewr omm
7 ¥ oam 39 W ogroam fed wrr €
W AF TR R

a7 &% & f& T wwT W owmT 107
N Wt T AW g s 9 o
wE W g7 e g odr ) fel g
gTTT 107 ® g¥EAT & foar, & av
quTH wRfAdt w1 gAees w3 fan, Arfew
A f M 6 B aw Ar % e
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fr wrar v ¥fewr ww fadaw & WY
seam e T §, 9w & qufaw Wy
T B T A O TR e g
o xx ag feft & cmm R W
Tmw A @A wafee e fie @
fe aror 107 & T ¥ A mAaTw fem
L A

T 145 ¥t F oy wwow fenm
g & e Wt fioerdy wh g & wwe
g fr O feafonr sew adt &, o sodf
¥ e g WU Y WA WY WTHET
gy §, W\ I W w1 AW fear
AT WED B ouw T a1 aE & e
fafasr ®%¢ & wrar @, Afes AT s
gqvr ¢ fir fafesr o9 o1 gemm omd
WA g, M A&7 AP, avenaT |,
wuTE AT § A9 F qTAE W, TG w1 T@E
AN FT | A § a7 a1 femm oA A
& s &1 St g & av g, A v fea @
a1 7§, afer I a7 fomr @ & fe g
qra=x fear wrAr & f OnT w1 7w T AR
afer szt & fr & vy &t ¥ w7 9w,
AR AT IR Y

Ay frafr & 3w afrg wrEET w1 A A
w71 3, Pt el 97 g wda AT s
T AT AT FoT FrA KAy A T A
4aMATY 7 AT AR WTTR F ATT AHGAT A0
AN T wrE e 2, A av o @ e we
¥ wagE & afor ¥ g s s veman
a1 (swamR) gfeer weie avae A 8, gfes
T g 7 feay and, & wwwr Y gt @ g
Yewam A A0F Tavwg for g g fw
STAETT w9 9§ T A E v e ¥
afd & feaft #1 awarr gt are i §
o7 AT Aga IEE neiwge ¥ s foea
& d 3w W gT s wifed

w7 1 faw & of@ & agm ¥ w=9 o
JoTd ¢ | Fafaes o B & ara #fieer
srhfesy W wer won g we § age o
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wer & 1w o, wrw o o agE Tord
#rfr &, wger v we AT A, WATOEE e
# v gy ot | g W

109 %7 9 Ty uT g gy aww faar 4
v arefaee drg & A ot fedt wnft w5t
frrreerre mfr fimar a1 ) R w7 qUH
oATY T aieT a7 s T w7 I@ F gAN
afradi= fear & 1+ waar @ 7Y, g7 39 wiw-
w1t qfrada fegr & | ag & s S AAT
i7 7% gowd wd § o arw ww & fam g
&, o 5w TEh a7 wOw feg o 1w
arreae Wi a8 1 A wAeAfafedt 4% s
¥ favR FTT &, 78 W AN g &, o 53
TEEtA w0 are §, o fomaerT g, 3 o
A7E & SV WY gEW WOw w0k JAT 0T A O
TE Wi wTR IEET R W RN A
w7 gfem ST o § wdy ol § A A
Y AT FOT Y v A qAry ¥ sfafer a
o &, [ FT §, ¥ wwetwT w3 § o
W 38wl W B, gFom & T s E, aw
oA 110 W 109 & qEfay @ w7 oqw
frfrra fomr Mfaqe & wmmr sv o9y 9
e & o W A5 | v g v Wil
g’
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T AET 9% 7R o0 & @ faT & w7
fam & afem 7 v o & 78 fam €1 @Ay 7Amy
faam & o1 WA Wi & wiwr § faad aar
w1 FeAr mqva Wit Fas S A Y g1 a4
+nife g0 7 ug &1t A0 foed wfd & 39
AT o AT ¥ Ive) aw fRar & ) wEv-AT-
= T 4 Foira v &, wfre w2 &1, gFe
aw @7 § 777 ok, o ad, Qo af @I ARd
friraw 97 1 ¥ fawr & ofcd & g0 & ¥ 9a-
e w7 wew fear & 1w it g Sded
s 9T e gy gnft st wdrer =Y greft o
ot v ¥ Fofror & ot 3 o dapar fier
¥ fe gaer Suar Yww o fY wT AT T
grar way & fe R ¥ fodeoey et £, Wwe
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xw vom § e griwtd o fewe v, ok w2
YRz Tt W, fgewe o wom, e
% g § e Fcdwers iy o & ot o
¥ w1 =y mfy firerar 1 ¥ friew & fe o
Wi T w g s e w0 W
w e w®iT wY W ArafeT aww i #fw
w7 wferwT ot | Ty TEd wy At W o i
I wryEret gfewl &1 o for w1 Srgr ma
fora® qre ®1€ e Y sqaear 7€y &, T oo
WY Afedw w1 wirwre Tt ow st W
T 8 W o ¥ WK owaw o g
# frdee wenT wEw & qE A B TR g Ow
@a faw & fe o @ a1 @ Y & el
Fon g 5 4 e ¥ amdr o fa w7 AwdA
w6 | GRAR |

*SHRI J. MATHA GOWDER (Nil-
Giris) : Mr, Chairman, Sir, on behalf of
my party, the Dravida Munnetra Kazha-
gam, | rise to express my views on the
Code of Criminal Procedure Bill, 1970
which seeks to replace the Code of Cri-
minal Procedure emacted 1 1898 by the
Britishers The British Administration in
Indin wanted to have the sharpest legal
weapon to perpetuate the British rule in
India and they enacted in 1898 this Cri-
minal Procedure Code. This Code serv-
ed the autocratic needs of the then Colo-
nial Power

One would normally expect that such
hinds of oppressive Acts might be re-
pealed or replaced by Acts reflecting the
needs, hopes and aspirations of the people
of a country after becoming independent.
But, India became indcpendent i 1947
and till 1970 the freely elected Covern-
ment of the country did not think of re-
placing the Code of Criminal Procedure
enacted by the erstwhile colonial rulers.
Till this Bill is passed, the same Code of
Criminal Procedure. though with some
amendments here and there, will continue
1w be in operation. [ feel ashamed even
to say this that even 25 years after our
independence we are not going to pass

e — ——

*The original speech was delivered in Tamil.
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[Shn J Mastha Oowder
this Bill in this session and it is being

agree with me if 1 say that the Govern-
ment owe an explanation to the people
of the country for admimstering so long,
for 25 long years after wdependence, the
Code of Criminal Procedure endcted by
the Britishers

Sir, like the massive mandate of the
ruling party, this 15 a massve legislation
primarily meant to give protection to the
people of om country We need not be
surprised that the posuble and probable
offenders and culprits are scared of this
Bill But at the same ume, 1t 15 the duty
of the Government to see that the millions
of mnnocent and law-abiding uitizens of
oyr country are not mauled by the mus
creants and anti social elements 1 do not
mummise the knotty pioblems that might
arise during the process of implementing
this Bill 1t mught happen that some
over-zealous officials interpret and imple
ment the provisions of this Bill in a parti-
san manner The Government of the day
should guard against such misuse of po
wers given under this Bill

It will not be an exaggeiation to say
that even now we see the stramns of auto-
cratic approach on the part of bureaucrats
while t1ying to resolve the problems being
faced by the people [ have only to sur-
myise that they perhaps still cherish the
heritage of the Britwh rule in India The
Police under the Brnitish rule were em-
powered to strike awe and terror in the
minds of our people But m independent
India their role has changed They are
entrusted with the sacred duty of protect
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for the Government to send = detailed
arcular to the entys Police Admumistra-
ton in the country emphasising the need

as to how the Police, bestdes malntaining
law and order mn the country, should help
the pecple of our copniry

Sir, you are aware of the importance of
the Reports of the Law Commusion On
28th February, 1972 the Law Commussion
submitted 1ts Report on the soual and
economic offences and how they should
be tried and pumished They have recom
mended amendments to 16 Cential Acts
for efficient and effective conduct of the
trial of social and economic offences Thev
hne ilso suggested the need for amend
ing the Constitution for this purposc They
have 1ecommended thit even the Code of
Criminal Procedure  When we disrnissed
in this House the issue of the appointment
of the Chuef Jusuce of the Supieme ( ourt
of India, Shri Mohan Kumaramangalam
pointed out the recommendation of the
Law Commussion in that 1egard and filt
that the recommendation of the Law Com-
mission should be honoured and not be
Iittled by brushing it aside. If the Gov
ernment want to give so much importance
to one of the recommendations of the
Law Commussion, 1 am at a loss to under
stand how the Government has fajlesl to
accept the recommendation of the Iaw
Commussion i regard to amending the
Crimmal Procedure Code for the purpose
of social and economic offences Clause
378 of thuis Bill deals with appeal in the
case of acquittal The Law Commussion
has suggested an amendment to this parti
cular clause The Law Commission sub
mitted 1ts report on 28th February, 1972
and the Joint Commattee presented its

mg the mterests of our people Unleas Report on 4th December, 1972 1 should
the Police in India endeavour to duscharge except that the Minister of Law and also
this sacred duty earnestly, they will not be the Minister of Home Affairs are aware
able to endear themselves to the people of this recommendation of the Law Com
The Government have alio to ensure that musion A representative of the Law
there is really such a change of heart in Minkstry was also assoclated with the Joint
the Police While we are discusmng this Commuttes It was his responsibliity to
Bill enumerating the powers of the Police, apprise the Joint Commuttee of this re-
it 18 very necessary to point out the meed commendation If he had done that, the
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Joint Committee would no doubt have

the suggestion of the Law
Commission in this particular clause. Since
this particular clause does not incorporate
the syggestion of the Law Commission, it
is clear that the responsibility of the re-
presentative of the Law Ministry has not
been properly discharged. I would like
the hon. Minister of Home Affairs to ex-
plain this lapse. You see that the Oppo-
sition benches are empty. The main 1eason
for the absence of the Opposition Members
is that they are disenchanted with the
working of the Government, with parti-
cular reference to the drafting of legisla-
tion. r'fhou;h we have started the dis-
cussfon on this Bill, it is being postponed
to the next session of this House hecause
there are so many deficiencies on the part
of the Government. If this is the fate of
such an important Bill. coming before this
House 25 years ufter our independence,
naturally the Opposition Members are
annoyed at the cavalier way in which this
has beev introduced before this House. I
need not say that this puts the working
of the Ministiy in an unenviable position.
1 would request the hon. Minister of Home
Affairs that he should take effective steps
to ensure that such mistakes do not recur
in future. The Ministry should also bear
in mind the heavy expenditure involved
in getting such a Bill passed by the Par-
liament. Each sitting of the Parliament
costs s0 much that the Government cannot
afford to waste public money by getting the
postponement of discussion on this Bill. T
hope that the Minister of Home Affairs
will be more cautious in future.

Sir, in October 1972 an expert Com-
mittee has been set up under the Chair-
manship of Shri V. R. Krishna Iyer to go
into the question of giving free legal aid
to the poor and weaker sections of our
soclety. It will be improper to expect legal
acumen in the poor for understanding the
implications of this kind of important
leglalation. It is equally true in the case
of ordinary policemen. You cannct deny
the fact that serious lapses frequently
occur in the implementation of laws like
this mainly because the Policemen are not
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familiar with the provisions of law. It is
necessary that the entire Police should be
acquainted with the provisions of Laws
like this. 1 do not think it is possible also
for the Government to spoon-feed every
police-man in the country. The only way
that this can be done is that the Goverp-
ment should get important Acts like (this
translated into regional languages of the
country and there should be copies of
such Acts in regional languuges in all the
Police Stations of our countiy. You go to
a Police Stution and register a complaint.
You are given a copy of the complaint
in Urdu Script. That means the Police
do not know Lnglish. It is very necessary
for the successful and benevolent imple-
mentation of laws that the Police Ad-
minsstration comprehends clearlv the pro-
visions of law. It is powible only when
these are available in all the regional
languages of the country and in all the
police stations. Anyhow, this Bill is going
to be passed only in the next sewion. I
hope that the Government will not give
the Opposition to point out that the Gowv-
ernment huve not taken an) steps to pro-
vide copies of such legislation in all re-
gional languapes to the police stations
throughout the country,

Now, 1 will come to important ques-
tion of separation of judiciary and exe-
cutive, which has been universally accep-
ted by nll shades of opinion in the countrv.
There is constitutional provision that
the President appoints the Judges ot the
Supreme Court and the High Courts on
the recommendation of the Central Gov-
ernment. But, strangely enough, the ap-
pointment of Judicial Magistrates in the
States is done by the High court. The
State Ciovernment have no say at all in
this matter.

SHRI B. R. SHUKLA : The first ap-
peintment is done by the State Government
There is already such a provision.

SHRI J. MATHA GOWDER : It is
not uniform throughout the country. The
appointment, transfer and promotion of a
Judicial Magistrate is an executive fung-
tion which should be in the hands of the
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[Shri J. Matha Gowder],

State Government and not with the High
Court, which is mainly concerned with
dispensation of justice, You know the
large heap of arrears of cases in the
Courts, Why should they burdened with
executive function also? Becanse I ccme
from Tamil Nadu where the DMK. is
in power, I might be misconstrued. What
1 am saying may be interpreted to mean the
demand for the autonomy of the State or
even separation. So far as the D.MK. is
concerned we have long buried the secession
demand. We have publicly and unequivo-
cally committed ourselves to the unity of \he
country. I am talking about the States
in general. What is the harm if this execu-
tive function of the appointing the Judicial
Magistrates is done by the State Govern-
ments? It is likely that this demand might
come from Congress-ruled States. | am
afraid that the stubborn stance of the
Government of India might cut as under
the unity of our country. When this Bill
is brought forward again in the next ses-
slon, an amendment to this effect must be
brought forward by the Government. The
executive  function of  appointing the
Judicial Magistrate must be with the Stute
CGovernment.

Sir, the system of having honorary
Magistrates has a traditional background in
our country. In order to handle cases of
minor offences like committing nuisance
in a public place, the honorary Magistrate
is appointed. The people in the rural areas
cannot go to far-away places where there
are courts of luw. A prominent man among
them, having a reputation among the people
of the area, is appointed as the honorary
Magistrate, so that his verdict in such
minor offences is not disputed or questioned.
I understand that in this Bill there is a
stipulation of judicial experience for appo-
inting a honorary Magistrate. I am constra-
ined that even the hon. Minister has been
kept in the dark by the official machinery
so far as this provision is concerned. I am
tempted to say that the bureaucrats having
some sort of judicial experience after their
retirement would like to become honorary
Magistrates and with this ulterior motive
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this provision by ¢
taken up for discussion during the next
session,

1 would once again urge upon the hon.
Minister that such important legislations
concerning the people of the entire
country should be made available in all
the regional languages of the country. I
hope that the hon. Minister will not give
us an opportunity to show our accusing
finger against him for not doing this.

With these words, I conclude.

wit frera ey (wiw): Awofa g, T
s wifien Fefewr wrer 3 oft ot gomdy werer
¥ w10 gl & §Eew | oY & gEe
50 ¥ WL ATAEY ¥ A% 25 A1 A% IES
AT FW FW FTH T | 999 FAT 9T I
5o qfvada o fem m afew s & 75w
qg w1 sfwar @t o Iui wTer mde &
e o WY ¥ farg, ey AT X onferan-
iz & grad oF fae aw fear | qR o T Wy
wEA g wuit § fa o7 AT variz e W
oA ot 397 wf uve qWE fau, goeTe F A
gHTT T AT I 4% A Ok awa ¥ uw faer
%1 W & qTHE W T AT T AT O AT
F o orw wC fagr 1 A owaT & foed aw ®
ot fawr s v, Tw "7 & WY wray Afew gt
fainfr 1 ¥ qay AT wor s & e & wEer
Fuac ST EAA P e s F & 1+ ww faw
# e aifat, ST 9Ed wE W Suh e
& oY & Wk oY T weEe # aga Y o
wxq o M & o framer & oo opfifead
®Y W AT T | TR BT WY AT S
¢, érfrady Aty @YY ¥ ama oY T ouw oY
wefrag g gk mﬂgﬂﬂmﬂ
¥ ot wd +F wnfpwe frper g o fews
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fuwrad e § W fee o fogrer ¥ W ¥
g weRr § s afefrats w groinegfee ¥ witee
g wrfgd e ey & e ferqrey Y v
gm“mmtlwm
¥ ot whrar & a1 g ¥ o e § I
ﬂwﬂmtwmmmtl
wifras Afwerge farr o § 37 ST AT A
T eiegfer Afwe g S @ I
nrw Sam Prgaer A & 1 & faega WA
siumy & woX § o I fedt srEAdr R
#7% %2 7 qT e Frararer v oy T o AT
7 | A 7 wew w owdt Fmm AT wr g W
3 faeg wawrx & W7 AT ©T WO WY
afz & ag *F @ Wik wtreEder @ gE
s T ot fegre & e sfefrdt A g
st geet g AT & 1 T AT ¥ WA-
A B 1 Tw woeT AT i ATET S
&, vk W gw e A AT IR T
wrfe st wat sprear w wfem fae
w A o oagm 72 AT & A W
ag q A

 faq % w1 afaez draw @ IAE W
% oTA faATAT AR | T AT AT AW A4
¥ fr xhfad €1 &z wo T § 1 sAA
7 gAT et WifaaTT a7 veT T e
1 4y AraTA WY 97 fader fwar W A
&1z B | WE A% AT GAT AT A A7 A
v A T &1 & v AT § e AT
AT g 1 W WY WET BT F mfere oA
st rangE SO § afer ofier & R
7 T g &7 o T T A A
# 3% T7 TN fam WA ¥ wfe WS aee
w1 Er § Tk ThA F g § oY AT A
w1 ¥z § T wTaT 9% & Agre Ad e R
iy fefir ¥ weque w1 o off mTw T A
v7v & 1 wrer sfwsty vy @ f dwew dEw
& e & W 7x gAw fedee fear ond o
¥ ey § & it wom wgm feowss ¥
=8 MR At I s & Arn e w7
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¥ fan gt 37 oft W I, Tl afl
= ot e & W, T TR wifeEr
AT wfET | ARTT awre ot ae & e @
It o foee ww ol ofigd o ank A,
v ¥ G it v ey qRges ®) foder
FA & far arere fow g W A e
"% | g1 awar § 5 3791 &9 FAeAw A
afwa wfs & Wt L wwe & wewr wWR
% tafAe A% fau v e AT AT
& fat o7 Aifras 7w & R a1 o
araTEE FIT I qREH ¥ fedew v T8I
afz T TETT FT AMOAGA ALY F74 @t F WA
metitfray a9t § w8 W I TR
w1 wiiaw 77 fam 7 aevvaEy g6 1 tafan
™ WoTT w1 grfaue @A wrfEe

¥ sow frdza wvar wpw fr SR B
iy & fao qfew 1 a T wawe ¥
STAT TEAT T, }14, &1 AT W7 &9 719 a%
Haw a9 o IAE A wwE wfaar 4w wn
¢ fr mwmy 9t @1 WA o ofe & oqF ae
g A1 ITET WETEA N 67 6 GTAvAEAT A@r
W, T & WA T o fave g A
F 1 oa7 nx agA wewr wifruma #

Y ST B e wrEw i fAe o ¥
it A1 Fwew Fafa g mit Aw ar & fr
At Fuw o e g 79 o A Afa-
FIA FT THA § TR 0 AW 7 FoA7 9w q
oA AR v wy € agy wnan fmw dwer
IET T X WIAT T & qHAT 91 A0
%1 /g faad ¥ T a9 gnit o fedieew o
qET T7 AT A7 AAT F GG ATA § g0

it A ¥ Frie e nfade o § IR
FIT TRATHART TALE AT GTATIEAT AFT THAY,
F frdlt # faegm wrw whev o ofsda
# 3o ofekfer & & vy w7 o @
mav &, 3wy ofindfie dw @ & ae nfedwr
# wifaer &T forar amdwr foredr wrm moonfae
s ¥ wrreem T qvdt @ 1 T e

&1 9 sfery Ty T &A@ 0% agA meer
sfesrs & 0
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[ forprry fo)

wft wg ¥ ot wad weer mifemry &, M
W 428 ¥ § fr wrr o g qaem 7
¥ ¥ forre® Fure ) gt & ¥ wrw, @ W
o i am aw wed i qF v § o TR
o v 4 W AT 6 R oY mar i 2
rafrefrad o b sTowow
o€ gt o avw et o 1 A T3 arfaom
¥ vt war § fr o v R o S & oran
1 AT W g T €Y W AR IawT T faw-
A W B @ 3 3T dfae aifr

i AT g rEAfAyEd @m &1 owser
mifagm v T B oww oAy O o &
Aeer g R 4 fR oo 49 @ fawm &
3A® fadgd & wgm fr ey e
e ofv ®We ®7E, AW &1 qraw 4 ol

mifaum vy w@r g1 dEw 8 7 gy Afadm
2 f& =Hr 107, 108, 109, 110, 111
oY & ST ST famaw g 9, 9 109
g & 107 & JEw Wi feegw gem o,
g qfes w1 @ & 107 & W
w3 T @ @ R w9 e
at Mk R fr o it R ok WA &
i fagz ® Wk 61 TG FIT A FOETN
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oY orfit ) wrw gw twd £ fw 107 ¥ WA
50, 50; 60, 60, W} WY ywoT W
¥ aw i fenc W oaw wewd o
i woemt ¥ aw W wew oWy qww ¢
Wt sfat & 39 & g M far & (107
¥ W Xy oam Wit dw e fe oow
gviie & wfew &1 @ atesw wraw Ad
fiar amr ¥ 3¥ W S doEWz far
ot & frd o gEew W A oW e
HEW ¥ WAL AT At wErAn wy Ay wear
a&, @ W AR w7 qrEr A sy e
sritfem &w 7t Wil R & AW A
It wpfeam grit wtv oW ww W faqmw
A grm

W oA 7 oaymfs A, jov § wAT

W A weefafaa @ & AT O
feFAT &7 #9eft @t =M ® W W
Fer faum mm %, @¢ aer wX AR A4
g1 FAME 109 & ww a7 o 77 @i
g TE @ ¢ afea fer ot 1y At
fra 3w gure famr mv & gafae a7
A AT ART Fy T AET ¥ OFE WIT
s § fm %1 fr A Awmr g oWl
T ¥ T 9 97 @m o6t 3w R
TH AT &7 T AT ASH AMMI

wwrefa ff, o I fadea aE & R oy
anfam 9w @ gfe FwAfeR oA ¥
@ gffm  A%AT W1 utR w7 A afaee
p, st o mfawre ¥ W ameRr F fad
Wt wfgre W @ # & ToEer g
st g fs A§ 125 w1 vw ¥A § dRfew,
Afew 4fe ol &8 J24 ® W £
g wwirafem § grnfe anfew § o S
7 qgfaw w1 g wT W wigwr B &
gz W s g fe o W Eifes
o o wreirifer 1 9 dw ¥ gfwe
%t stz v w1 wfgwerc wft e wlfigd
I0 & wz @@ wir awar b oo wir off
wg we £ e 30 W W de wae
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qfaw w7 & ¥ & s g Afew
A O o o R f, w3
w W e Wi 9w % aw o oW
i wrge e andm o wied swow qur
Fom el |

it AT ¥ awmfr o, & FrAaw we
sym fF o sdz amrer wfwew AT
Tarw I F, ofew v Ew & =
# sz &1 W gz foar mr 2 o
Arar A AW T wfaz ¥ 3P oaw
st miaaE 8 oY SrEe suo W aner
TR B ¥ am sfazme dm o
qfew omg # T ¥ W1 wATE 208 ¥ wife-
A Ty R RS IEYEA A AR mgey
%1 & aunit Afr aft ARfem & ower
ShwieH FT @ I O ATE agr o an
w7 q® AT T A AT 3T AT EOEA
T oarm R awmfa @, el
F oava & arae 7k wg wwar ¢ O AT
I @ Mz w3 N eI qm
7 oF TeeT W o prem W s
qF, I W A iwwfaa aF v A7
W AT T T A4 # IH % s
frm 7 ot 3w A =l A w4

aamfa A, wh oaw ¥ wWrE a0 R
T ¥ gg wfewm vey mT g, W 9ER
oY a1 st aror o o W & e, TR
9T ywiar fear ang Wi ST A AW YRR
oY A ¥ g oY 9@ & fewee ¥ W
w1 i fer o § wow 0w
O ) AT Wi f orerd 1w
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e g GET A #1 oot 4§ o+ A o
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SHR1 B R SHUKLA (Bahraich) Mr
Chairman Sir at the very outset, 1 would
ke to pay 1ich comphments to the hon
Mumster Shii Ram Niwas Mirdha who
showed a very hibeial spint of accommo
dation in the conduct of the deliberations
of the Jomt Committee 1 assurc the
House that the appioach of the Jomt
Commuittee was non political, non-partisan
and the only consideration that weighed
with us was how to create and enact a
procedural Jaw where justice would be
specdy, effective and cheap

This 18 a very comprehensive Code
running nto more than 400 clauses and,
therefore, 1t 13 not possible to deal with
all of them in detail However, I would
likke to fouus the attention of the House
on certalp important features of this Bill

Before the achievement of Independence,
in this country the National Congress
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Parly and other parties which were inter-
ested in the liberation of the country from
foreign rule were agitating for the sepa-
ration of the judiciary from the execu-
tive.

Uptill now, there has not been sepaia-
tion of the judiciary from the executive
under any statutory provision of law. No
doubt in many of the States and also in
Union territories, there is separation of
the judiciarv from the executive, but that
is only under an executive notification.
For the first time in the history of this
country, a provision is going to be made
for complete separation ot the judiciary
from the executive, and with this obiject
in view, two categories of magistrates have
been provided for : one class of magistrates
would be called judicial magistrates First
Class and Second Class, and the other
class of magistrates would be executive
magistrates, In very limited classes of
cases, the executive magistrates would
have jurisdiction to decide cases, and that
1s m proceedings under sections 107 and
145 of Cr. P.C. and also under section
133 relating to removal of nuisances, ew.
All other matters in which the penalty or
the punishment is involved would be dealt
with exclusively by judicial magistrates,

Now the procedure for appointment of
judicial magistrates is like this. The State
Government would first appoint the judi-
cial magistrates. Thereafter, their postings,
promotions, etc., shall be entirely under
the supervision and control of the High
Court and not under an executive head
like the District Magistrate or the Com-
missioner or the State Government.

The second important feature is the
appointment of public prosecutors, addi-
tional public prosecutors and assistant
public prosecutors, Till now the practice
has heen that the public prosecutor is
appointed for conducting cases in the
Courts of Sessions by the State Govern-
ment; the additional public prosecutor is
appointed in the same manner: police
officers designated as assistant public pro-
secutors are appointed to conduct cases in
courts of magistrates. Now, under this
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Code, public prosecutors would be ap-
pointed by the State Governments for
conducting cases in the Sessions Courts
out of a penal of names prepared by the
District Magistrate in consultation with the
District Judge.  Similarly, public prose-
cutors to conduct cases in the High Court
on behalf of the State would be appointed
by the State Government in consultation
with the High Court. It has been clearly
mentioned that no police officer shall be
appointed to conduct cases in the Courts
of Magistrates. Therefore, the police
officer who is in charge of investigation
would not be participating in the conduct
of the cases. So, there is separation of the
office of prosecutor from that of the in-
vestigator. That is another point.

Most of the criticism which has been
levelled against the Government and also
against the provisions of this Bill is based
on the consideration that the police has
always been misusing the powers and,
therefore, these provisions should not be
there. My humble submission is that the
powers conferred on magistrates or on
police officers under the wvarious sections
of the Criminal Procedure Code would not
be a ground for dispensing with the neces-
sity of retaining such provisions in the
Code. For example, there is a provision
in respect of dacoity in the Indian Penal
Code. If a police officer hauls up an
innocent man and gets him convicted, it
is not the fault of the provision in the
Indian Penal Code. Similarly, it is not
the fault of section 107 or 145 of the
Cr. P.C. if the powers are musused by the
police officer. For toning up the Police
Administration we have to adopt certain
other administrative measures rather than
dispensing with such provisions in the
Code itself. Moreover, most of the powers
which were used by persons who had pro-
perty and assets, in order to harass their
poor tenants, can also now be utilised
by the poor persons because it is now
the Government of the poor persons and,
therefore, the Government has got the
aspirations and urges of the exploited
classes in mind and, therefore the officers
who would be implementing the provisions
of clauses 145 and 107 would be using
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them for the benefit of the poorer sec-
tions and 1 am afraid that if these pro-
visions are taken away from the statute
book, it is the poorer sections, it will be
the exploited sections that would be hard-
hit and they will get justice nowhere
because after all it is these poor persons
whose houses are burnt. whose cattle are
taken away, whose fields are destroyed
and their crops are looted and they are
not getting evidence to support their case.
It would be the Faecutive Magistrate who
would be utilising the provisions of these
sections in order to see that this goonda-
ism by vested classes is put an end to.

Then conwider clause 110—this iv a
iemarkably 1adical measute put  forward
for the first time in the statutc book. Under
the old code. thieves, receiver of stolen
praperty and forgers are contemplated to
be dealt with in Sec 110. We hawve intro-
duced a measute whercunder persons who
habitually commit the offence of coriuption
or aid or abet in the commission of an
offence of corruption, black-marketing,
hoarding can also be dealt with. It is not
necessary that the Police should give a
charge-sheet. Whenever a Judicial Magis-
tiate of Fiist Class receives information
that within his jurisdiction there 15 a person
or class of persons who by habit. who by
reputation, are indulging in the oftences of
vorruption or are aiding or abetting thereof,
they can be dealt with under Sec. 110. No
sanction is mnecessary. If anybody wants
to prosecute a public servant under the
Prevention of Corruption Act for taking
bribery, then sanction of the authority
which can remove him has to be taken.
But, in order to initiate a proceeding under
clause 110 here, no sanction is necessary.

Then 1 come to the statement under
clause 162. In this regard a ruling was
given by Chief Justice, Subba Rao in
Tehsildar Singh vs. Siate of U.P. in which
he laid down that omission is not a con-
tradiction. ‘That is, if there is a lamp at
one place at the time of commission of a
dacoity, and it is mentioned in the state-
ment and if the witness comes into the
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witness box and says that there were tweo
lamps burping, then he cannot be con-
fronted with the statement regarding omis-
sion ‘Well, while in the examination under
Sec. 161 you have stated only about one
source of light, now you are adding another
source of light.,' Chief Justice Subba Rao
said that there is no contradiction and that
it is a mere omission. "We, who were pra-
ctising in District Courts and other mofussil
courts were put ot a disadvantage by this
ruling that mere omission in the statement
of a witness was held not to amount to a
contradiction and, therefore, a salutary
change has been introduced and in orde:
to remove the evil effect of this iuling it
has now bheen provided that omission may
amount to contradiction if the same is rele-
vant and significant.

Then I come to revisions. Rewvisions
uscd w be heard ind finally disposed of
only by the High Court Judges. A Sessions
ludpe who has the power to award death
senlence. who has ithe power to award a
sentence of life imprisonment, who has got
unhimited pecumary jursdiction in civil
matters, is deprived of the power of finally
deciding revision cases and he acts only
as & lettei-box. Under existing law
he has to refer the matter to high court
for final decision. One has to fight one
battle in lower court and then he has to
fight in the high court. The poor man is
put to lot of harassment. Happily in this
measure it is provided that there would be
only one revision. Session judges would
dispose of the revision, Under the existing
code the Sessions judges show reluctance to
refer the matters even when there are
obvious mistakes and errors in the judg-
ment of the learned lower courts. The
high court lawyers feel somewhat agitated
It again comes to a question of vested
interests. They think they would be de-
prived of the advantage of having clients
fiom the mofussil in revision matters.
Similarly, all the cases of appeals urlsing
out of the convictions by the criminal
courls other than the sessions courts will
be decided by the sessions courts themselves.
That would also curtail the load of work
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nn the high court. It is a matter of nOLO- yhe intcrest of the . .
4 public and should not
riety that there are huge arrears ot ca%s ciaim adjournment of the debate in the

in all the high courts. There is a regular poye g ion,

effort on the part of the members of the
Bar that the number of the judges should
be increased. That is, in first instance
they create arrcars and then they demano
tor additional judges. This is how things
proceed in the high court. Here again it
is the vested interest which creates hurdles
in the way of quick disposal of cases, It
is a matter of common knowledge that
after the execution of the bail bonds the
status of the sureties are verified by referring
the matter to tahsildar; the rahsildar refers
it to his own subordinates and then it is
referted to the Lehhpal. This involves a
good deal of money in the shape of bribery.
This point is now finally settled, That 1s
to sdy, the magistrates would no longer
refer the matter for verification to revenue
officials etc. The magistrate would have
to satisfy himself by proper affidavits or
by other mode of proof that the status of
the surety is sufficient.

As regards special magistrates, there was
a good deal of criticism about special
mugistrates, better known as, honorary
mugistrates, Sir, this institution was utilised
for conferring benefits on the stooges of the
(iovernment. Our Committee gave suffi-
cient thought to--that matter. The result
has been that the special magistrate would
be appointed in consultation with the high
courts under the rules framed by the high
courts. They would be appointed for one
year only at a time and they would exercise
power of second class magistrates, they
would be persons who had held Govern-
ment office or are holding Government
office and then they should have experience
of legal affairs.

In the end I would say that hon. Mem-
bers who are going to speak should not
unnecessarily delay the passage of the Bill
which is in the interests of the public. I
would only besecech them that they should
go through the various clauses of the Bill
and satisfy themselves about the soundness
and efficacy of the measures which are in
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g% §—w ezt o) wreTed, ot Sfeewer
ardvad & 110 ¥ WY UF &nr ¥ feaa
st qur g€ &

MR. CHAIRMAN : Now, please con-
tinne next. We are now taking up the
discussion under Rule 193 by Shri Samar
Gunha.

16.00 Hrs.

DISCUSSION RE. FERTILIZER CORFPO-
RATION OF INDIA

SHRI SAMAR GUHA (Contay .
Sir, T am not raising the issue of the work-
ing of the Fertilizer Corporation from any
pohtical stand-point, nor for any partisan
purpose, nor from any opposition angle.
But, as a humble student of science, I consi-
der it my academic as well as patriotic
duty to uphold the digmity of this Corpora-
tion that has been established by a number
of dedicated scientists, who have contributed
25 years of therr Iife from younger days
for building up the Fertihzer Corporation
of India In fulfiling the national objective
of self-sufficiency and self-reliance in our
economy, the Fertihzer Corporation of
India has made a remarkable achievements.
All the Opposition Leaders and the leaders
of the Independent group have sent a me-
morandum jointly to the Prime Minister
as also the Minister of Petroleum and
Chemicals 1 had the privilege to discuss
the matter with the Pnme Minister as also
with the hon. Minister, who gave me n
very patient hearing. 1 had very cordial
discussion with hum for over an hour on
the issue of the Fertilizer Corporation.

Sir, I do not want to raise it from the
partisan point of view for another reason.
I know that a large number of Members
belonging to the ruling party also hold the
same views as I and many other Members
do.

Sir, some disparaging remarks were made
against the performance of the Fertilizer
Corporation of India as also regarding the



