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 on  Private  Members’  Bills  and  Re-
 solutions.

 _—

 i248)  hrs,
 COMMITTEE  ON  ABSENCE  OF
 MEMBERS  FROM  THE  SITTINGS

 OF  THE  HOUSE
 TWENTY-FinsT  Rerort

 SHRI  CHANDRIKA  PRASAD
 (Ballia):  I  beg  to  present  the
 Twenty-first  Report  of  the  Committee
 on  Absence  of  Members  from  the
 Sittings  of  the  House.

 42.9  hrs.
 MAINTENANCE  OF  INTERNAL

 SECURITY  (AMENDMENT)  BILL"

 MR.  SPEAKER;  Shri  Brahma-
 nanda  Reddy.

 SOME  HON,  Members  rose—

 MR,  SPEAKER:  Please  allow  him,

 SOME  HON.  Members:  No,  no.

 THE  MINISTER  OF  HOME  AF-
 FAIRS  (SHRI  K.  BRAHMANANDA
 REDDY):  I  beg  to  move  for  leave
 to  introduce  a  Bill  further  to  amend
 the  Maintenance  of  Interna]  Security

 “Act,  ‘1971,

 MR,  SPEAKER:  Shri  Madhu
 Limaye,  Shri  Somnath  Chatterjee,
 Shri  5,  M,  Banerjee,  Shri  Janeshwar
 Misra,  Shri  Samar  Guha  and  Shri
 Jyotirmoy  Bosu  have  sent  me  intima-
 tion  that  they  want  to  oppose  the  in-
 troduction  of  this  Bill  I  will  call
 them  in  that  order  before  I  put  this
 motion  to  vote,

 SHRI  JYOTIRMOY  BOSU  (Dia-
 mond  Harbour);  No,  no.  It  is  uncon-
 istitutional,

 MR.  SPEAKER:  Whether  it  is
 constitutional  or  not,  the  doors  are
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 open  for  that,  I;  is  not  for  me  to
 declare  its  validity  or  otherwise,

 क्रि  मधु  लिमये  (बांका)  :  इस  में  थों
 बातें  है  ।  एफ  तो  विधेयक  का  विरोध  कौर
 दूसरे  जो  बुनियादी  मुद्दा  है  कि  इनको  इसको
 इट्रोहयस  करने  की  इजाजत  नही  देती  चाहिये
 और  बह  क्यों  नही  देनी  चाहिये  ।  इन  दोनों
 पर  मैं  बात  कहना  ।

 अ्रध्यक्ष  मदद व,  हर  विधेयक  के  साथ
 स्टेटमेंट  प्राण  आ्राबजैक्ट्स  एड  रिजाज  देने
 पड़ते  है,  कारणों  और  उद्देश्यों  का  शापन  देता.
 आवश्यक  होता  है  |  प्रापको  यहा  तक  भी
 अधिकार  दिया  गया  है  कि  झावश्यक्ता

 पड़ने ५२  श्राप  इस  ज्ञापन  को  दुरुस्त  भी  कर
 सकते  है,  बदल  भो  सकते  है  ।  मेरा  यह  कहना
 है  कि.  इन्होंने  जो  उद्देश्यों  भौर  कारणों  का
 बक्‍्तब्य  दिया  है  वह  प्र पूर्ण  है  गौर  सदन  को
 गुमराह  करने  वाला  है|  अपूर्ण  कैसे  हैं  ?
 इन्होंने  यह  जो  नया  6  ए  सैकशन  जोड़ने  की
 बात  कहो; है  उत्तरी  वो  प्राय  देख
 लीजिये  |  कलाम  2750  3  बी  मैं  पढ़  रहो
 हूँ

 “(b)  the  detaining  authority  is
 satisfied,  having  regard  to  all  or
 any  of  the  facts  constituting  all  or
 any  of  the  grounds  on  which  the
 order  has  been  made,  that  such
 person  is  likely  to  commit  or  at-
 tempt  to  commit,  or  abet  the  com
 mission  of,  any  prejudicial  acts
 within  the  meaning  of  sub-section
 (2)  of  this  section  in  an  area  which

 is  for  the  time  being  declared  to  be
 a  disturbed  area  by  notification
 under  section  8  of  the  Armed  For-
 ces  (Special  Powers)  Act,  958  and
 makes  a  declaration  to  that  effect
 within  five  weeks  of  the  detention
 of  such  person,”

 इसका  कोई  स्पष्टीकरण  स्टेटमेंट  |  साफ
 प्रायजेंक्ट्स  एंड  रिजज़  में  मही  है  7  यह  जो
 ह  जो  बी  कलाम  जोड़  विधा  गया  है  इसका

 “Published  in  Gazette  of  India  Extraordinary,  Part  on  Section  2,  dated
 7४  May  1975,
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 एक  भात  उद्देश्य है  कि  एक  से  &  नजरबन्दी
 के  बारे  में,  प्रादेशिक  दि टेंशन  के
 दारे में  जो  धुप्रीम  कोर्ट  के  निर्णय  है
 इनका  दुक्के  निर्णय  नहीं--दर्जनों  निर्णय

 हैं  इनको  तलीफ़राई  करने के  लिए,  इनको
 समाप्त  करने  के  लिए  यहू  काम  किया  गया
 है  भोर  इस  बात  को  स्टेटमेंट  साफ  आवजेक्ट्स
 एंड  रिजाज  में  स्पष्ट  नहीं  किया  गया  है  1

 मैं  सुप्रीम  कोर्ट  का  एक  ताजा  निर्णय जो  है
 बहू  भालके  सामने  रखता  चाहता  हूं  1

 Tam  reading  out  from  page  +138,  para-
 graph  6,  AIR,  Vol.  62,  975  January
 (Part  733).  It  says:

 “If  there  is  one  principle  more
 firmly  established  than  any  other
 fin  this  field  of  jurisprudence,  it  is
 that  even  if  one  of  the  grounds  or
 reasons  which  led  to  the  subjective
 satisfaction  of  the  detaining  autho-
 tity  is  non-existent  or  misconceiv-
 ed  or  irrelevant,  the  order  of  deten-
 tion  would  be  invalid  and  it  would
 not  avail  the  detaining  authority
 to  contend  that  the  other  grounds
 or  reasons  are  good  and  do  nol
 suffer  from  any  such  infirmity,  be-
 cause  it  can  never  be  predicated  to
 what  extent  the  bad  grounds  or
 reasons  operated  on  the  mind  of
 the  detaining  authority  or  whether
 the  detention  order  would  have
 been  made  at  all  if  the  bad  ground
 or  reason  were  excluded  and  the
 geod  grounds  or  reasons  alone  were
 before  the  detaining  authority.  See
 the  decisions  of  this  Court  in
 Shibban  Lal  Saxena  v.  The  State
 of  Uttar  Pradesh,  1054."

 मे  इक्का  बुक्का  तिर्णेय  नहीं  है  ।  954  सै
 सुप्रीम  कोर्ट  कह  रही  है।  मैं  इन  विजितों  पर
 जोर  दे  रहा  हूं  ।

 “If  there  is  one  principle  more
 firmly  established  than  any  other  in
 this  field  of  jurisprudence.”

 में  केश  उन्होंने  साइट  किए  हैं
 “See  the  decisions  of  this  Court

 in  Shibban  Lal  Saxena  v,  The
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 State  of  Uttar  Pradesh,  i954;  (2)
 Dr,  Ram  Manohar  Lohia  v.  State

 सदन  के  सदस्य  कौर  हमारे  नेत।
 of  Bihar;  (3)  Pushkar  Mukherjee
 v.  The  State  of  West  Bengal  ‘1970.
 Even  as  recently  as  this  year,  8
 Division  Bench  of  this  Court  point.
 ed  out  in  Biram  Chand  v.  State  of
 U.P,  AIR  974  that  it  is  well  settled
 that  in  an  order  under  the  pre-
 sent  Act  the  decision  of  the  autho-
 rity  is  a  subjective  one  and  if  one  | of  the  grounds  is  non-existent  or
 irrelevant  or  is  not  available  under
 the  law,  the  entire  detention  order
 will  fall  since  it  is  not  possible  to
 predicate  as  to  whether  the  detain-
 ing  authority  would  have  made  an
 order  for  detention  even  in  the
 absence  of  non-existent  or  irrele-
 vant  ground,

 The  ‘Tus  is,  therefore,
 inescapable  that  since  ground  No,  5
 was  wholly  misconceived,  non-ex-
 istent  and  “not  available  under  the
 law”;  the  order  of  detention  must
 be  held  to  be  invalid”

 भागे  जजों  ने  चिन्ता  व्यक्त  की  है।  उन्होंने
 कहा  &  कि  ह्म  किसी  को  छोडना  नहीं  चाहते
 हैं  ।  लेकिन  सरकारी  अ्रधिकारी  ठीक  तरह
 काम  नहीं  करते  हैं  कौर  इसलिये  उन्होंने
 कहा  है  :

 "This  circumstance  also  is  indi-
 cative  of  the  rather  casual  manner
 in  which  the  District  Magistrate
 proceeded  to  make  the  order  af  de-
 tention  without  proper  application
 of  mind  and  it  could  have  an  in-
 validating  consequence  on  the  order
 of  detention.  We  hope  and  trust
 that  the  District  Magistrate  will  he
 more  careful  in  the  future  when  he
 has  occasion  to  exercise  the  enor-
 mous  powers  of  preventive  delen-
 tion  entrusted  to  him  by  the  Parlia-
 ment."

 इसलिए मेरा  कहना  यह  है  कि  यह  जो
 शासन'  हैं  यह  अपूर्ण  है,  यह  सब  ताज़  क्यों
 रखा  गया  है  उसका  कोई  स्पष्टीकरण  इस  प्र
 नहीं  किया  गया  है।  प्रतीति  कारण  |  यहाँ,



 a4I  Maintenance  of  VAISAKHA  iM,  897  (SAKA)
 Internal  Sec.  (Amdt.)  Bill

 है  कि  प्रभी  प्रभी  सुकून  नारायण  बखिया
 का  केस  हुमा है  शर  उसको  सुप्रीम  कोर्ट
 के  निर्णय  के  भ्राधार  पर  छोड़ने  का  हाई  कोर्ट
 नें  फैसला  किया  है।  एक  तो  लापरवाही
 बरती  जाती  है  और  कभी  कभी  हू  जाने  बन
 कर  भी  फिया  जाता  है  t  मुझे  जानकारी
 मिल्ली  है  कि  विगत  सितम्बर  महीने  में  इनके
 लिए  प्री  दस  तैयार  किए  गए  गरफ्तारी  के  ।
 लेकिन  प्रमुख  लोगों  के  बीस  को  बदला  गया
 कौर  इस  तरह  के  प्रे जुडिशल  प्रांउड्श  जान
 -अक्ष  कर  दिए  गए  है।  मूल  जो  फाइल है,
 ब्रिक्स  की  उसको  हासिल  करते  की  भाष
 कोशिश  करें  ।  भ्रमर  उस  फाइल  का  ग्राहको
 पता  चलेगा  तो  मेरी  बात  की  पुष्टि  हो  जाएग॑े।  ।
 इसलिए  इस  में  उन्होंने  इसी  फैसले  का  हृवाला
 देते  हुए  कहा  है  :

 “In  view  of  what  we  have  held
 above,  the  inclusion  of  non-existent
 facts  in  the  grounds  vitiates  the
 entire  detention  order  It  is  then
 argued  that  the  totality  of  the
 grounds  must  be  seen  and  not  indi-
 vidual  grounds.,..

 इसी  के  ऊपर  यह  प्राधारित  है।  इनफा  प्ली
 यह  है  :

 “There  is  no  force  in  this  con-
 tention.  In  Dwarka  Parshad  v
 State  of  Bihar  (AIR  875  SC  134),
 it  has  been  clearly  held  that  even
 if  one  of  the  grounds  or  reasona
 which  led  to  the  subjective  satia-
 faction  of  the  detaining  authority  wu
 non-existent  or  misconceived  or
 irrelevant,  the  order  of  detention
 would  be  invalid  and  it  would  not
 avail  the  detaining  authority  to  con-
 tent  that  the  other  grounds  or  rea-
 sons  are  good  and  d»  not  suffer
 from  any  such  infirmity...  _

 यह  दवाई  कोर्ट  सा  निर्णय  है  ।  इसलिए
 मेरा  द. ६  कामना  है  कि  जाप  इनको  इस  बिना
 पर  अनुमति  न  दें  कि  इन्होंने  स्टेटमेंट  साफ
 ब्रावजेफ्ट्सा'  एंड  रीजज  को  ईमानदारी  के
 ौर  प्यारी  बातों  को  द...  के  सामने  रखने
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 के  लिए  तैयार  नहीं  किया  है  ।  बाकी  जो
 मेरे  प्राप्त  है  वे  इस  प्रकार  है।  पहले  तो
 यह  नज़र बदी  का  कानून  ऐसा  है  कि  लोकतंत्र
 की  मान्यता प्र ों  के  खिलाफ  है  |  इंग्लैंड  जैसे
 देश  से  युद्धकाल  को  छोड़  कर  एमरजेंसी-
 हमारी  तरह  की  झूठी  एमरजेंसी  नहीं  बल्कि
 असली  एमरजेंसी--पारकर  चलती  है  तो  जैसे
 ही  बहू  असमाप्त  हो  जात,  है,  नजरबन्दी  कानून
 भी  समाप्त  हो  जाता  है  1  लेकित  हमार
 संविधान  के  निर्माताओं  ने  साधारण
 कानून  में  ही  नजरबन्दी  कानून  का
 प्रावधान  संविधान  को  दफा  22  के
 अस्तगत  किया  है  |  बेकाल  उस  में
 भी  कछ  उन्होंने  शर्ते  लगाई  हैं,  कुछ
 प्रतिबंध  रोके  लगाई  हैं,  निबंध  लगाए  है।
 लेकिन  एक  एक  निर्बाध  को  गुह  मत्ती  ौर
 सरकार  शब  समाप्त  करना  चाहती  है  ।
 इसका  मतलब  यह  है  कि  प्यार  यह  कानून
 हम  लोग  इस  संसद्  में  पास  होने  देगे  तो
 किसी  भी  व्यक्ति  को  गिरफ्तार  किया  जा
 सकेगा  भौर  ह! ल  झूठ  भी  मगर  कारण  दिए
 जाओगे  भौर  एक  कारण  भी  प्यार  भ्रदालत
 को  ठीक  मालूम  होगा  तो  बाकी  सारे  कारण
 झूठ  होते  हुए  भी  इस  नजरबन्दी  के  प्राइस
 को  वध  उसको  करना.  पड़ेगा--आझापमे
 जो  भ्,  भी  लगा  दिया  है  उसकी  बजह  से  ।
 आपने  यह  प्रावधान  किया  है  कि  एड वा  जरी
 बोर्ड  के  पास  दा  साल  तक  उनके  मामले  नहीं
 भेजे  जायगे  यह  लोकतंत्र  के ऊपर  कुठाराघात
 है,  इससे  प्रधिनायकवाद  का  रास्ता  छड़ा
 हो  जाएगा  !  पाप  कह  रहे  हैं  कि  किसी
 भी  राजनीतिक  नेता  या  कार्यकर्ता  के  खिलाफ
 इसको  इस्तेमाल  नहीं  किया  जाएगा  ।  लेकिन
 बार  बार  हम  देख  चुके  है  कि  इस  सदन  के
 सदस्यों  तक  के  ऊपर  भी  मिसा  का  इस्तेमाल
 किया  गया  है  भौर  हजारो  हजार  नौजवानों,
 मासूम  नौजवानों  निष्पाप  नौजवानों  को  आपने
 नजरबन्दी  कानून  के  तहत  जेलों
 में  डाल  रखा  है  भौंर  वहां  ये  सड़  रहे  हैं  ।
 झगर  भाप  इनको  यह  छूट  देंगे  कि  दो  साल
 तक  एड्वाइजर  भेद  के  पास  नहीं  मामलों
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 को  भजा  जाएगा  कौर  मामला  झगर  रिट
 पेटीशन  में,  हैसियत  कार पस  में  बले  जाते
 हैं  तो  धाप  कहते  है  कि  अगर  एक  कारण
 भी  ठीक  होगा  कौर  बाकी  नो  दस  जितने
 भी  कारण  है  वे  जूं  हो  तो  नजरबन्दी  वैध
 होगी  ।  आउट  टेक्निकली  ठीक  है,  यह
 सही  है  या  नही,  इसके  द्ग  प्रार  धदरवाइज
 में  ग्र दा लत  नहीं  जा  सकती  ।  टैब निकली
 एक  क  रण  भी  ठीक  होगा  तो  आप  चाहने  है
 कि  नजरबन्दी  के  रादेश  को  वैध  घोषित  कराया
 जाएं  अदालत  के  जरिए  t  हमारे  जितने
 मौलिक  झौर  बुनियादी  प्राधिकार  है  उनको
 प्राय  समाप्त  करना  चाहते  है  1  यह  प्रेजु-
 डीजल  एक्ट  की  जो  व्याख्या  की  गई  है  उसका
 भी  नतीजा  यही  निकलेगा  कि  प्रेजडिशल
 एक्ट  के  नाम  पर  किसी  तरह  के  कार्य  को  भी
 शाप  प्राकार  बता  कर  उनको  दो  साल  के
 लिए  नजरबन्दी  कानून  के  तहत  जेल  में
 दस  सकते  हैं।  मेरा  बतिया दी  प्रक्षेप  पहला
 सेल्ज  के  तहत  है  कि  जब  तक  स्टेट  प्राण
 प्रोजेक्ट्स  एड  रिट्ज  ठीक  नहीं  हगो  तब
 तक  | ड  बिल  इंट्रोड्यूस  भी  नहीं  हू  सकता  है  |
 झंवर  इसके  बावजूद  भी  श्राप  इनको  छूट
 बेते  हैं  तो  मैने  जो  कारण  बताए  हैं  कि  एडवा-
 इजरा  बोर्ड  को  दा  साल  तक  नजरबन्दी  वे
 कारण  नहीं  दिए  जायगे,  दो  साल  तक  एंड वाइ-
 इजरी  बोर्ड  के  सामने  नहीं  जाया  जाएगा,
 एक  कारण  भी  बैध  होगा  तो  भी  नजरबन्दी
 को  वैध  घोषित  किया  जाएगा,  इस  तरह
 के  जो  प्रावधान  है  प्रे [।डशल  एक्ट  की  जो
 परिभाषा  है  इत  सब  का  मैं  बुनियादी  तौर
 पर  विरोध  करता  हू  शौर  बाप  से  प्रार्थना
 करता  ह्  कि  भाप  उनको  इस  बिल  को  पेश
 करने  का  इजाजत  न  दे  कर  सदन  के  सदस्यों
 तथा  दूसरे  बाहर  के  लोगो  का  धन्यवाद
 प्राप्त  कीजिए  और  लोकता  की  रक्षा  कीजिए  t

 I  SOMNATH  CHATTERJER
 (Burdwan)  Sir,  this  is  another
 piece  of  the  most  abnoxious  legula-
 tion  which  एड  sought  to  be  introduced
 With  a  view  to  takmg  away  even  the
 very  munimum  right  of  civil]  Mberty
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 which  exists,  if  at  all,  in  this  country,
 In  the  garb  of  emergency,  the  MISA
 has  been  amended  under  which,  cx-
 cepting  the  smugglers  and  forelgn
 exchange  racketeers  in  this  country,
 every  MISA  detenu  ig  Hable  to  remain
 in  jail  indefinitely  until  the  Government
 chooses  to  lift  the  Emergency  This
 i$  sn  amazing  piece  of  legislation
 which  is  prevailing  72  the  country  in
 the  name  of  democracy  It  छ  not  only
 a  rape  of  democracy,  but  it  is  a  rape
 of  the  Constitution  If  means  you
 don’t  belreve  in  the  fundamental
 iights  of  the  people  and  the  ivi!
 libarties  of  the  people  Kaundly  sea
 what  sort  of  obroxious  and  atrocious
 legislation  2  sought  to  be  introduced

 Mr  Madhu  Limaye  has  referred  to
 clause  I5A()  (b)  Kindly  see  what
 will  happen  On  one  of  the  grounds
 under  the  existing  law  a  person  may
 be  detained  and,  if  the  detaming
 authorities  are  satisfied  that  m  8  nar-
 tuula.  area  some  pieyudicial  act  has
 been  committed,  the  detenu  need  not
 be  put  before  the  Advisory  Board  for
 two  years  But  when  will  the
 declaration  be  made?  That  declara-
 tiun  that  |  is  8  vulnerable  area  may
 be  made  within  flve  weeks  of  the
 detention  of  such  a  person  Kandly
 see  what  is  the  law  Today  I  am
 detained  under  MISA  and  five  weeks
 ater  a  declaration  may  be  made  by
 the  detamimg  authority  that  it  ts  a
 vulnerable  aiea  and,  therefore,  I  need
 not  be  put  before  the  Advisory  Board
 for  two  years  Therefore,  at  the  me
 the  alleged  act  is  supposed  to  be  com-
 mitted,  on  what  grounds  am  I  de-
 tain?  They  would  probably  be  fab-
 nicated  and  false,  I  have  little  doubt
 about  it  But  kindly  see  the  position.
 I  allegedly  commit  an  act  for  which
 they  detain  me  under  MISA,  but  after
 my  detention,  they  declare  the  area
 in  which  I  was  arrested  to  be  an  ares
 within  the  meanmng  of  sub-section
 (b)  and  then  I  need  not  be  produced
 for  two  years  before  the  Advisory
 Board  Therefore,  at  the  time  I
 allegedly  commit  the  act,  I  don't  know
 whether  it  us  an  area  declared  under
 this  Act  to  be  vulnerable  or  not,  This
 would  make  somebody  heble  for  doug
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 something  which  was  at  that  time  not
 an  offence  at  all.

 Kindly  see  Clause  2(1)  (0):

 “the  detaining  authority  is  satis-
 fled,  having  regard  to  all  or  any  of
 the  facts  constituting  all  or  any  of
 the  grounds  on  which  the  order  has
 been  made,  that  such  person  is
 likely  to  commit  or  attempt  to  com-
 mit,  or  abet  the  commission  of,  any
 Prejudicia]  acts  within  the  meaning
 of  sub-section  (2)  of  this  section  jn
 an  8788  which  is  for  the  time  being
 declared  to  be  a  disturbed  area  by
 notification  under  section  3  of  the
 Armed  Forces  (Special  Powers)
 Act,  958  and  makes  a  declaration
 to  that  effect  within  five  week  of
 the  detention  of  such  person,”
 Thetefore,  the  declaration  that  it  is

 an  area  Within  this  Act  can  be  made
 within  five  weeks  of  detention.  At
 the  time  when  the  detention  order  is
 made,  there  might  not  be  a  declara-
 tion  at  all.  So,  the  position  is  like
 this.  They  want  to  hold  of  some  per-
 son,  Under  the  existing  law  within
 three  months  they  have  to  present
 the  case  before  the  Advisory  Board,
 but  now  after  detaining  him,  they
 will  make  a  declaration  and  make  it
 an  area  within  (b)  and  continue  the
 detention  without  placing  his  case
 before  the  Advisory  Board,  There  is
 not  even  a  prima  facie  basis  of  legis-
 lative  competence,  This  js  an  atroci
 ous  piece  of  legislation.

 Eindly  see  article  2207)  (9)  of  the
 Constitution:

 “the  maximum  period  for  which
 any  person  may  in  an  class  or
 classes  of  cases  be  detained  under
 any  law  providing  for  preventive
 detention;”
 Article  22(7)  (a)  reads  as  follows:

 “the  cirgumstances  under  which,
 and  the  class  or  classes  of  cases  in
 which,  &  person  may  be  detained
 for  a  period  longer  than  three
 months  under  any  law  providing
 fer  preventive  detention  ‘without
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 Obtaining  the  opinion  of  an  Advi-
 sory  Board  in  accordance  with  the
 provisions  of  sub-clause  (a)  of
 caluse  oe
 Therefore,  Parliament  may,  by  law,

 prescribe  the  circumstances  under
 which,  and  the  class  or  classes  of
 cases  in  which,  a  person  may  be  de-
 tained  for  a  period  longer  than  three
 months  without  the  case  being  plac-
 ed  before  the  Advisory  Board.  At
 the  time  the  detention  is  ordered,  no
 class  of  case  will  be  indicated  at  all.
 The  declaration  will  be  made  later.
 It  will  become  a  new  class  of  case  if
 a  declaration  is  made  after  the  deten-
 tion  is  ordered.  Therefore,  under
 article  22(7),  the  essential  require-
 ment  is  that  Parliament,  by  law,  must
 classify  at  the  time  of  detention  that
 he  comes  under  a  particular  class  of
 people.  Unless  that  is  speciflez  at
 that  stage,  no  law  can  be  made  by
 Parliament;  Parliament  will  have  nu
 legislative  competence  because  it
 will  immediately  attract  article  22(7)
 of  the  Constitution,  This  is  my  ‘rst
 submissiun  that  a  new  type  of  pro-
 vision  is  being  made  which  will  make
 the  detaining  authority  the  complete
 master  to  decide  which  persons  would
 be  brought  before  the  Advisory  Board
 and  which  persons  will  not  be  brought
 before  the  Advisory  Board.

 Kindly  see  the  Statement  of
 Objects  and  Reasons.  The  object
 with  which  this  Bill  is  being  brought
 forward  is  to  prevent  certain  sup-
 Posed  activities;  in  the  North-Eastern
 region  of  the  country.  This  is  the
 justifying  ground  for  this  Bill.  But
 in  the  main  body  of  the  Bill  there  is
 no  indication  that  this  will  be  res-
 tricted  only  to  the  North-Eastern
 Region.  It  is  applicable  now,  in  the
 garb  of  tackling  such  a  situation  in
 one  part  of  the  country  which  is  thelr
 own  creation,  to  all  parts  of  the  coun-
 try.  This  is  an  extraordinary  law
 which  they  want  to  have.  In  the
 body  of  the  BiJl  there  is  no  indica.
 tion  that  it  will  be  restricted  only
 the  North-Eastern  region  of  this  coun:
 try,  West  Bengal  is  their  happy
 hunting  ground  so  far  as  MISA  de-
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 tenus  are  concerned;  5,000  detenus
 are  there  rotting  im  the  jall  without
 any  trial  for  more  than  one  year  or
 two  years  and  in  some  cases  even
 thiee  years  Where  ws  the  restiic-
 tion  that  it  will  be  applicable  only
 to  the  North-Eastern  region?  Our
 rules  require  that  a  Statement  of
 Objects  and  Reasons  should  be  given.
 But  they  are  giving  a  musleading
 Statement  of  Objects  and  Reasons
 The  Bill  does  not  justify  the  reasons
 which  are  given  in  the  Statement  of
 Objects  and  Reasons  ‘accompanying
 this  Bill  Thuis  is  also  in  violation  of
 the  Rules  of  Procedure  of  the  Lok
 Sabha

 There  is  violation  of  another  rule
 also,  rule  70  Rule  70  of  the  Rules  of
 Procedure  requires  that,  if  there  is
 any  delegation  of  legislative  power.
 there  has  io  a  memorandum  It  says

 ‘A  Bill  involving  proposals  for  the
 delegation  of  legislative  power  shall
 further  be  accompanied  by  a  memo-
 randum  explaining  such  proposals
 afd  drawing  attention  to  their  scope
 and  stating  albo  whether  they  are

 of  normal  oi  exceptional  character’

 What  is  bemg  done  with  the  Explana-
 tion  at  page  an  A  great  honour  48
 belng  conferred  on  the  Members  of
 Parhament  ang  of  the  Legulative
 Assemblies  by  making  them  public
 servant  for  the  purpose  of  thig  Act’
 Kindly  gee  how  they  want  to  extend
 the  powers  of  this  Government  This
 Government  cannot  rule  under  the
 normal  laws  of  the  land  and  the  cons
 titutional  provisions  Explanation
 mays

 ‘In  this  sub-section,  ‘public  set
 vant’  means  any  public  servant  as
 defined  in  the  Indian  Penal  Code,
 and  includes  any  Memoer  of  Paila-
 ment  or  of  the  Legislature  of  4
 State  or  of  a  Umion  territory  or  any
 member  of  any  district  council  of
 other  local  authority  constituted
 under  any  law  for  the  time  being
 in  foreé  or  any  employes  engaged
 un  guch  employment  or  clags  of
 employment"
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 This  is  very  important,  Sir,
 “ag  may  be  declared  by  the  Cen-

 tral  or  a  State  Government  to  be
 essential  for  securing  the  defence  of
 India  and  civil  defence,  the  public
 safety,  the  maintenance  supplies  and
 services  essential  to  the  lnfe  of  the
 community  under  any  law  for  the
 time  being  in  force.”

 This  is  the  extension  of  the  concept
 of  public  servant

 Now,  this  declaration,  Sir,  by  the
 Centra}  Government  or  a  State  Gow
 ernment,  has  to  be  made  under  some
 law  Which  law  is  that?  It  is  not
 indicated  It  cannot  be  done  sitting
 in  the  South-Block  or  m  the  Writers’
 Building,  Calcutta  It  will  be  purport
 ed  to  be  done  by  the  Central  Govern-
 ment  or  the  State  Government  in
 pretended  exercise  of  the  powers  un-
 der  the  Explanation  which  is  given  in
 this  Bill  That  will  be  a  delegation
 of  legislalive  power  You  have  to  do
 that  Without  a  legislative  provision,
 you  cannot  make  a  declaration  Where
 is  the  provision  for  that  and  where  la
 the  Memorandum  under  Rule  70  which

 is  a  mandatory  provision  under  our
 Rules?  Therefore,  |  submit  that  this
 also  purports  to  confer  legislative
 Power  on  the  Government  without
 any  provimon  in  the  Bill  and  without
 complying  with  Rule  70  of  our  Rules.

 has  Leen  committed  the  way  this  am
 nexure  has  been  prepared.  Kindly
 see  the  annexure  to  the  Bill  A
 berate  attempt  hag  been  made  to
 lead  the  Members  of  this  House
 Bill  is  beafig  mttoduced  today
 has  been  circulated  two  or  three
 back  in  May,  ‘1975.  Kindly  see  cl
 i  m  thig  Annexure,  If  says;

 “The  maximum  peflod  for
 any  person  may  be  detained  in
 suance  of  any  detentlon  order
 has  been  confirmed  under
 2  shalt  be  twelve  months  है
 date  of  detention”

 get
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 “Twelve  month,  from  the  gate  of
 detention  or  until  the  expiry  of  Def-
 ence  of  India  Act,  i97]  whichever
 is  later.”

 Therefore,  80  long  as  the  Defence  of
 Inia  Act  remains,  and  which  will
 remain  tl  the  emergency  is  with-
 drawn,  this  portion  now  stands  insert-
 ed  in  the  Maintenance  of  Internal
 Security  (Amendment)  Bill,  97l.  This
 is  part  of  MISA  now-a-days.  They  do
 not  mention  that  and  are  trying  to
 give  an  impression  to  the  people  and
 the  Memberg  of  Parliament  that  it  is
 the  maximum  period  of  detention.
 This  is  a  gross  impropriety  which  has
 been  committed.  I  do  not  know,  what
 is  the  convention,  or  whether  there  js
 a  rule  or  not.  But  I  think,  there  is  8
 convention  at  least  that  this  annexure
 shall  be  correctly  prepared  so  that  the
 Members  will  know  which  are  the  pro.
 visions  of  the  law  and  Sections  of  the
 particular  Act  which  are  intended  to
 be  amended.  It  gives  a  misleading
 picture.  This  is  a  gross  impropriety
 which  has  been  committed  apart  from
 the  question  of  legislative  competence.
 I  submit  that  this  BM  should  te
 thrown  out  in  limine.  This  is  en
 affront  on  the  people  of  this  country
 and  we  shall  resist  it.

 SHRI  S,  M,  BANERJEE  (Kanpur):
 When  this  Bill  was  circulated  40—48
 bourg  before,  I  wag  surprised  to  see
 that  Shrimati  Indira  Gandhi,  the
 Prime  Minister  of  this  country...

 SHRI  JYOTIRMOY  BOSU:  That  is
 our  misfortune.

 SHRI  a  M.  BANERJEE:  ....and  the
 leader  of  the  House  who  talks  so  much
 of  having  consultations  with  the  Op-
 position  leaders,  perhaps,  dig  not  get
 any  time  to  consult  on  this  particular
 Bin  also.  It  is  surprising  that  they
 took  the  House  for  granted  because
 they  have  the  majority  in  the
 House...

 SHRI  JYOTIRMOY  BOSU:  But  they
 aq  consultationg  with  the  Coca-cola
 ‘party,
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 SHRI  8,  M.  BANERJEE.  I  do  not
 know  because  I  do  not  drink  coca-cola.
 My  leaders  did  not  go.

 The  question  ig  this.  |  am  not  going
 to  read  the  same  passages  my  hon.
 friend,  Shri  Madhu  Limaye  and  Shri
 Somnath  Chatterjee  read  but  I  can
 never  imagine  that  a  certain  legisla
 tion  could.  be  brought  before  this
 House  without  the  least  consultation,
 It  is  intended  and  I  am  sure  that  88
 long  ag  the  Defence  of  India  Rules
 and  the  emergency  are  there,  this  ia
 gOing  to  last,  88  very  correctly  said
 by  my  friends.  Now,  the  LD  months
 has  been  changed  to  what?  Hither
 l2  months  or  the  period  of  detention
 or  the  Defence  of  India  Ruleg  or  the
 Emergency  or  this  ruling  Party,
 whichever  is  longer!  I  do  not  know.
 [It  follows  2  months  or  that  period
 or  the  emergency’  and  they  have  clear~
 ly  stated  that  even  without  any  exter-
 nal  aggression  or  internal  disturbance
 or  even  without  any  cconomic  cripis,
 the  emergency  is  going  to  continue  in
 this  country.  J  feel  so  sorry,  Sir,  that
 whenever  the  Home  Minister  comes
 to  this  House,  he  comes  with  such  a
 legislation,  it  Is  my  misfortune  and
 I  also  feel  very  sad  to  see  this  ९005
 frontation,

 In  this  particular  Bill,  what  do  you
 see?  TI  will  just  read  what  is  said
 here:

 “The  types  of  some  of  the  activi-
 tle,  indulge  in  and  the  resultant
 situations  in  the  disturbed  areag  of
 the  North-Eastern  region  of  the
 country  are  of  such  a  nature  and
 consequence  as  require  their  deten-
 tion  for  periods  longer  than  three
 months  without  the  intersession  of
 an  Advisory  Board.  I,  these  cases
 the  intervention  of  an  Advisory
 Board  within  three  months  of  deten-
 tion  would  render  nevessary  gisclo-
 sure  of  vital  information  at  an  in-
 opportun,g  time.  For  dealing  effec-
 tively  with  such  insurgent  elements
 and  for  preventing  them  from  con-
 tinuing  their  insurgent  activities
 and  also  to  pursue  security  opera:
 tions  against  the  remaining  insur-
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 gent  elemunts  effectively,  it  is  neces-
 sary  to  amend  the  Maintenance  of
 Internal  Security  Act,  41971...

 SHRI  JYOTIRMOY  ROSU:  Naya
 Ghost  Tayar  Kiya  Hai

 SHRI  8  M  .BANERJEE:  80  as  to
 provide  for  detention  of  any  perso”
 for  a  period  of  two  years  without
 teference  to  an  Advisory  Board  where
 such  detention  is  considered  necessary
 with  a  view  to  prevent  such  person
 from  committing  any  of  the  following
 acts,  a”

 What  are  the  ‘following  acts'?

 “(a)  any  unlawful  activity  38
 defined  in  section  2(f)  of  the  Un-
 lawful  Activities  (Prevention)  Act,
 i967;  or

 (b)  asasting  in  any  way  any  such
 unlawful  activity  of  any  association,
 or”

 We  know  what  unlawful  activities  can
 be  there,  They  can  declare  anything
 unlawful  ang  this  is  exacily  what
 they  are  going  to  do,

 Then,

 “(c)  use  of  crimunal  force  against
 public  servants  generally  or  any
 class  of  public  servants,  or...”

 Now,  Sir,  iy  that  particular  area—
 forget  for  the  moment  the  entire
 country—we  had  heard  of  cases  of
 the  security  forces  rapmg  young
 women.  The  CRP  and  the  border
 security  forces  running  amuck  and
 looting  and  raping  young  women.
 The  hon,  Minister  knowg  about  it,  how
 they  have  beaten  the  villegers  to  death
 and  how  they  hava  raped  young  wu
 men.

 SHRI  JYOTIRMOY  BOSU:  Looted.
 SHRI  8,  M.  BANERJEE,  Sir,  even

 to-day  in  Wesb  Bengal  dally  people
 are  being  murdereg  and  the  proper-
 ties  looted.  You  know,  Sir,  in  Andhra
 Pradesh  thousands  of  people  have
 been  #  tained  without  any  trial  and
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 till  this  day  the  number  bas  gone  up-
 to  000  throughout  the  country,  They
 are  being  chased  by  the  Police  and
 killed  in  the  name  of  combating  Naxa-
 lites  and  they  say  ‘use  of  criminal
 force  againat  public  servants  generally
 or  any  Clags  of  public  servants’.  Sup-
 posing  a  public  servant  comes  and
 tnes  to  molest  my  deughter,  should  I
 keep  quiet?  I  will  take  a  lathi  and
 kill  him.  I  say  it  thousand  times  that

 T  will  fall  him.  What  ig  the  meaning
 of  this  wording,  ‘use  of  crimina]  force
 against  public  servants  generally  or
 any  class  of  public  servants;'?  The
 public  servants  have  no  obligation?
 Have  they  no  sense  of  morality?
 am  really  ashamed  of  this  Congress
 Government,  I  was  expecting  the
 Piime  Miniater  to  come  here  and
 justify  it  She  has  sent  the  Home
 Minister  who  cannot  possibly  justify
 this.

 I  have  very  correctly  pointed  ut,
 uf  it  3g  only  necessary  to  check  the
 unlawful  activities  of  the  people  in  the
 North  Eastern  Region  of  the  country,
 why  it  is  bemg  made  applicable  to
 the  entire  country.  We  do  not  know.
 This  has  been  brought  specially  9
 strangulate  the  volce  of  the  opposi-
 tion  parties  and  the  leaders.

 Whether  this  be  in  Assam,  whether
 it  be  any  other  area,  M.Ps  have  been
 ariested.  My  hon,  friend  Shri  Shared
 Yedav  wag  elected  while  he  wag  in
 jail  He  was  detained  for  two  years,
 He  was  released  after  the  High  Court
 Judgement  but  was  again  detained,

 lf  the  Bill  is  passeq  with  the  help
 of  the  brule  majority  It  will  be  ano-
 ther  nail  in  the  coffin  of  the  ruling
 partly.  In  all  fairness  this  should  be

 activities.  If  it  is  to  be  passed  to-day,
 they  may  pasa  it  with  the  brute  mai
 rity.  But  I  can  tell  you  with  all  bon-
 esty  the  entire  opposition  is  united  on
 this  and  my  party  here  and  outside,
 with  whatever  strength  we  have  got,
























































































































