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on Private Members' Bills and Re-
solutions.

712,18} hre,
COMMITTEE ON ABSENCE OF

SHRI CHANDRIKA PRASAD
(Ballia); 1 beg to present the
T'wenty-first Report of the Committee
on Absence of Members from the
Sittings of the House.

41219 hry.
MAINTENANCE OF INTERNAL
SECURITY (AMENDMENT) BILL®

MR. SPEAKER: Shri Brahma-
nanda Reddy.

SOME HON, Members rose—
MR, SPEAKER: PFleasc allow him,
. BOME HON, Members: No, no.

THE MINISTER OF HOME AF-
FAIRS (SHRI K. BRAHMANANDA
REDDY): 1 beg to move for leave
to introduce a Bill further to amend
‘lh. Maintenance of Internal Security

Act, 1971,

MR, BSPEAKER: Shri Madhu
Limaye, Shri Somnath Chatterjee,
Shri 8, M. Banerjee, Shri Janeshwar
Misra, Shrl S8amar Guha and Shri
Jyotirmoy Bosu have sent me intima-
tion that they want to oppose the in-
troduction of this BillL. I will call
them in that order before I put this
motion to votd

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): No, no. It is uncon-
ititutional,

MR, SPEAKER: Whether it is

constitutional or mot, the doors are
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open for that, It is not for me to
declare ils validity or otherwise,

ot ay fod (wtw1) : q@ F @
o ¢ 1 ow A fedaw & frde o
gut ot afqardy qer & fs ©aer gy
RETETH T A7 wvrw Ay ¢ awfgd
oY v oot T ¥y wifgd 1 v Al
YT R am e )

usqe §3 &4, #7 (quaw & wrq
& W% WA us daw
qu¥ §, Tt G TRl A
WTAVTE E § 1 WTOE ugr Aw WY
wfawre feur mur § 5 wrawewar
TEANT WY T AYT BT LA AT AT
Y B, wX AT ERE & | ST T FRAT
t fe gt o swal o wrout
awma et § ag woof & WY wEa A
g w oAET ko owyd dw g7
1R 77 A AT 1 5 g AFwsr E ¥
oix v} vawr T wWe @
a1, ¥ e 2157 1 & § 9@ @

g

“(b) the detaining authority is
satisfied, having regard to all or
uny of the facts constituting all or
any of the grounds on which the
order has been made, that such
person is likely to commit or at-
tempt to commit, or abet the com
mission of, any prejudicial acts
within the meaning of sub-gection
(2) of this section in an area which
is for the time being declared to be
a disturbed area by notification
under section 3 of the Armed For-
ces (Special Powers) Act, 1858 and
makes a declaration to that effect
within filve weeks of the detentior

of such person.”

wer wt w2t we
wrrieey gy e el 1 g ot
yg Yt werw Wy e wurd gEwr

*Published in Gazette of India Ex traordinary, Part II, Section 2, dated

h May 1975,
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T% wrw Iiw § o oo i & el
¥ wmt # feifer fdmw
waa ghwsd ¥ fciw k...
ot ek fide aff—edat  frddn
§ ot wmirerf Wt & fag, ooy
e v & fag qw wr fisay
t o @ o W Gt W sy
gr Oviw ¥ eyor wff fear mar
% gftw &2 5t qw qooy folw ot
T WIIH FIHX TEAT QN § |

1 am reading out from page 138, para-
graph 6, AIR, Vol, 62, 1075 January
(Part 738). It says:

“If there is one principle more
established than any other
fleld of jurisprudence, it is
t even if one of the grounds or
reasons which led to the subjective
satisfaction of the detaining autho-
rity is non-existent or misconceiv-
ed or irrelevant, the order of deten-
tion would be invalid and it would
not aveil the detaining authority
to contend that the other grounds
or reasons are good and do nol
suffer from any such infirmity, be-
cause it can never be predicated to
what exient the bad grounds or

EEE

@ wwer genr st oft & 1 1954 &
g sy ot §1 S o7 R 0T
wrag

“If there is one princlple more

firmly established then any other in
this field of jurisprudence.”

¥ W R wxe feg &

“See the decisions of this Court
in Bhibban Lal Saxena v, The
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State of Uttar Pradesh, 1954; (2)
Dr. Ram Manohar Lohia v. Btate

T ¥ owm W@ A

of Bihar; (3) Pushkar Mukherjee
v. The State of West Bengal 1970.

Even as recently as this year, &
Division Bench of this Court point.

ed out in Biram Chand v. State of
UP, AIR 1974 that it is well pettled
that in an order under the pre-

gent Act the decision of the autho-

rity is a subjective one and if one
of the grounds is non-existen} or

irrelevant or is not available under

the law, the entire detention order

will fall since it is not possible to
predicate as to whether the detain-

ing authority would have made an

order for detention even in the

absence of non-existent or irrele-

vant ground,

The conclusion is, therefore,
inescapable that since ground No. 3
was wholly misconceived, non-ex-
istent and “not available under the
law”; the order of detention must
be held to be invalid”

ot ot & famr sqwr ot § 0 SRR
wg & s uw firet ®) oy ot gt
g 1 e woerd wfeerdd 3 o
v o X § ok @il sgh
wit:

“This circumstance also is indi-
cative of the rather casual manner
in which the Distriet Magistrate
proceeded to make the order of de-

tention without proper application
of mind and it could have an in-

more careful in the future when he
has occasion to exercise the enor-
mous powers of preventive
tion entrusted to him by the
ment.”

xafig o e ag § fe oy @
wrer § g Wy &, ox o v Wl

ar Tt § T i erdw v ¢
st Fear war ) oot wrew e gy,

i
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t fo wft it gy o afe
w b gt ¢ Wik gee) gfm W
¥ fircte ¥ wrarC a¢ g w1 g W
% Swwr four &4 | oF o A
woft aeft § Wi et woft ag o 3w
ol figr omar § 1 q® el
faeft § fis forar Feresrs i ¥ wa%
firg st ww dare fipg we el ¥
¥ew srpw st ¥ drew B awar
o T & dufeew wiery W
AW ¥ fag 7¢ {1 AW A FEF L,
e ¥t s giew s 7 o
Fiferer w3 | 9T IW TGS W WTTRT
e = Y ey e oy gfee @Y oy,
wufirg v H TR et dad g
Ry egd:

“In view of what we have held
above, the inclusion of non-existent
facts in the grounds vitiates the
entire detention order It is then
argued that the totality of the

grounds must be seen and not indi-
vidual grounds....

wht & T ag ararior &1 Tt
e

“There 1s no force in this con-
tention. In Dwarka Parshad v
State of Bihar (AIR 1075 SC 134).
it has been clearly held that even
it one of the grounds or reasona
which led to the subjective satis-
faction of the detalning authority s
non-existent or misconceived or
irrelevant, the order of detention
would be invalid and it would not
avail the detaining authority to con-
tent that the other grounds or rea.
sons are good and d> mot wuffur
from any such infirmaty...."

oy gt O w fvie § 1w
¥ ag v & fw oo v x@ fen
ot wale % ¥ fs e €oiie wiw
Wyt (% o ® e ¥
Wit grét et o wer & e R
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§ to¥ wfgmoeam 1 e ww
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et YT Y fear angnr | e
I wmiw R e g gur &
T 7% & F9 WY fawr w7 vRww
fiwar mar § WK gWTY g AT,
wrgw Aot frey Ateram ) wreR
AR ¥  aga AWy
Tvw wiWkagier
WA HY TR T% 92 0 fo ot ame
o quargnd ¥ & qre At wTRed
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wgr & ar 4, migtmumm
¥ quwa At ar awet | Eeirnelt
oF ® T WY A% g A Wi AT
fir srarcaalY % wizw #) &g sifvq war
W s ® afeg 1 gEre faad
e Wit afmrdy sfusre ¢ st
oY §ATST §THT W R | TE AA-
fewer qae ¥ St sqrer # af § wEw
ot wftor @ Fawdrm 5 Safenw
uFe ¥ o< et ag & w1d S ot
T UTHTT ¥AT ®T IAET O AW X
fow wowd w7 ¥ @7 &% ¥
ggany § 1 A yfvrdh wia ogen
¥ % a7 & fr 99 av Sz 9%
wraRw qF fuw & afr g g
aw oy faar grgm it i @ wrar 1
WX AR AAYZ W W G g2
W ES N w1 q@ § s qea-
W@ ® O Fw A JEwEsr ¥
wren ) faw wrad, T gra aF CEATY-
i e & §a A amar smo,
% wrer ot & g At Wit Feret
% {5 wifeq fear amgm, ¥8 &g
¥ ot yee § Rpwww R W AR
gfewmar § X7 7% w1 #§ afmd )
gt fadtw s g W W § A
wonn g fe Wi Tt W faw W dw
A ® TAAE 7 ¥ §7 §uA & awe)
9T FER ATET X WAT ¥ gA
1oy wfag W dhwmr ¥ o Sifag
SHRI SOMNATE CHATTERJER
(Burdwan) Sir, this 15 another
piece of the most abnoxious legusla-
tion which 1s sought to be introduced

with a view to takimg away even the
very mummurmn right of civil liberty
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which exists, if at all, in this country,
In the garb of emergency, the MISA
has been amended under which, ¢x=
cepling the smugglers and forelgn
exchange racketeers In this country,
every MISA detenu is lable to remain
i jail indefinitely unlil the Government
chooses to lift the Emergency This
15 an amazing pece of Jlegislation
which 18 prevathing 1n the country in
the name of democracy It 1s not only
a rape of democracy, but 1t is a rape
of the Constitution If means you
don't believe 1n the fundamental
nghts of the people and the evil
libarties of the people Kindly sea
what sort of obmoxious and atroclous
legislation 1s sought to be introduced

Mr Madhu Limaye has referred to
clause 153A(1) (b) Xindly see what
will happen On one of the grounds
under the existing law a person may
be detaned and, f the detaining
authonfies are satisfied that in a nar-
ticular area some piejudicial act has
been commutted, the detenu need not
be put before the Advisory Board for
two years But when will the
declaration be made” That declara-
tiwon that 1t 1s a vulnerable area may
be made within flve weeks of the
detention of such a person Kindly
see what 15 the law Today I am
detained under MISA and five weeks
later a declaration may be made by
the detaiming authority that it s a
vulnerable atea and, therefore, I need
not be put befoie the Advisory Bomd
for two years Therefore, at the ime
the alleged act 15 supposed to be com-
mitted, on what grounds am I de-
tain? They would probably be fab-
ricated and false, I have little doubt
about it But kindly see the pomtion
1 allegedly commut ap act for which
they detain me under MISA, but after
my detention, they declare the area
1n which I was arrested to be an ares
within the meamng of sub-section
(b) and then I need mot be produced
for two years before the Advisory
Board Therefore, at the time 1
allegedly commit the act, T don't know
whether it 1 an ares declared under
thus Act to be vulnersble or not, This
would make somebody Liable for doung
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something which was ut that time not
an offence at all.

Kindly see Clause 2(1) (b):

“the detaining authority is satis-
fled, having regard to all or any of
the facts constituting all or any of
the grounds on which the order has
been made, that such person is
likely to commit or attempt to com.
mit, or abet the commission of, any
prejudicia] acts within the meaning
of sub-section (2) of this section in
an ares which is for the time being
declared to be a disturbed area by
notification under section 3 of the
Armed Forces (Special Powers)
Act, 1958 and mekes a declaration
to that effect within five week of
the detention of such person”

Thetefore, the declaration that it is
an area within this Act can be made
within five weeks of detention. At
the time when the detention order is
made, there might not be a declara-
tion at all. So, the position is like
this. They want to hold of some per-
son, Under the existing law within
three months they have to present
the case before the Advisory Board,
but now after detaining him, they
will make a declaration and make it
an area within (b) and continue the
detention without placing his case
before the Advisory Board, There is
not even a prima facie basis of legis-
lative competence, This js an atroci
ous plece of legislation.

Kindly see article 22(T) (b) of the
Constitution:

“the maximum period for which
any person may in an class or
classed of cases be detained under
uny law providing for preventive
detention;”

Article 22(7) (a) reads as follows: —

“the circumstances under which,
and the class or classes of cases in
which, & person may be detained
for a period longer than three
months under any law providing
fer préventive detention without
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obtaining the opinion of an Advi-
sory Board in accordance with the
provisions of sub-clause (a) of
caluse (4).”

Therefore, Parliament may, by law,
prescribe the circumstances under
which, and the class or classes of
cases in which, a person may be de-
tained for a period longer than three
months without the case being plac-
ed before the Advisory Board. At
the time the detention is ordered, no
class of case will be indicated at all
The declaration will be made later.
It will become a new class of case if
a declaration is made after the deten-
tion is ordered. Therefore, under
article 22(7), the essential require-
ment is that Parliament, by law, must
classify at the time of detention that
he comes under a particular class of
people, Unlesy that is specifiey at
that stage, no law can be made by
Parliament; Parliament will have no
legislative competence because i1
will immediately attract article 22(7)
of the Constitution. This is my Arst
submissiun that a new type of pro-
vision is being made which will make
the detaining authority the complete
master to decide which persons would
be brought before the Advisory Board
and which persons will not be brought
before the Advisory Board.

Kindly see the Statement of
Objects and Reasons. The object
with which this Bill is being brought
forward is to prevent certain sup-
posed activities in the North-Eastern
region of the country. This is the
justifying ground for this Bill. But
in the main body of the Bill there is
no indication that this will be res-
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tenus are concerned; 5,000 detenus
are there rotting in the jall without
any tral for more than ong year or
two years and in some cases even
thiee years Where 15 the restiic-
tion that it will be applicable only
to the North-Eastern region” Our
rules requre that a Statement of
Objects and Reasons should be glven.
But they are giving a msleading
Statement of Objects and Reasons
The Bill does not justify the reasons
which are given in the Statement of
Objects and* Reasons mccompanying
tms Bill This 15 also i violation of
the Rules of Procedure of the Lok
Sabha

There 1s violation of another rule
also, rule 70 Rule 70 of the Rules of
Procedure requires that, if there is
any delegation of legislative power,
there has 10 a memorandum It says

‘A Bill involving proposals for the
delegation of legislative power shall
further be accompanied by a memo~
randum explaiming  such proposals
and diawing attention to their scope
and stating also whether they are
of mormal o1 exceptional character’

What 1s being done with the Explana-
tion at page 2" A great honour 18
belng conferred on the Members of
Parhament and of the Leguslative
Assemblies by making them public
servant for the purpose of thig Act’
Kindly gee how they want to extend
the powers of this Government This
Government cannot rule under the
normal laws of the land and the cons~
titutional  prowvisions Explanation
says

‘In thus sub-section, ‘public ser
vant' means any public servant as
defined 1n the Indign Penal Code,
and includes any Memoer of Paila-

Sec (Amde) Bill
This 18 very important, S,

“ag may be declared by the Cen-
tral or a State Government to be
essenbial for securing the defence of
India and aval defence, the public
safety, the maintenance supplies and
services essentlal to the life of the
wmmunity under any law for the
time being in force"

This 1s the extension of the concept
of public servant

Now, thig declaration, Sir, by the
Centra] Government or a BState Gow
ernment, has t0 be made under some
law Which law 18 that? It 13 not
indicated It cannot be done sitiing
In the South-Block or in the Wrilers'
Building, Caleutta It wall be purport-
ed to be done by the Central Govern-
ment or the State Government In
prelended exercise of the powers un-
der the Explanation which 15 given in
thuis Bil That will be a delegation
of legslabive power You have o do
that Without a legislative prowvislon,
you cannot make a declaration Where
1« the provision for that and where la
the Memorandum under Rule 70 which
1S a mandatory provision under our
Rules? Therefore, [ guybmit that this
also purports to confer legslative
power on the Government withoud
any provision in the Bill and without
tomplylng with Rule 70 of our Rules.

A del-
berate attempt hag been made to mis
lead the Members of this House This
Bi] Is being inttoduced today
has bean circulated two or three
back in May, 1975. Kindly see cl
13 m thi; Annexure, It says;

“The maximum péflod for
any person may be detained In
suance of any detentlon order
has been confirmed under

date of detention”
By redion

son of Defence
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shall be correctly prepared so that the
Members will know which are the pro.
visions of the law and Seclions of the
particular Act which are intended to
be amended. It gives a misleading
picture. This is a gross impropriety
which has been committed apart from
the question of legislative competence.
1 submit that this BNl should te
thrown out in Hmine, This is en
affront on the people of thig counliry
and we shall resist it.

SHRI S, M, BANERJEE (Kanpur):
When this Bill was circulated 40—48
bhours before, I was surprised to see
that Shrimati Indira Gandhi, the
Prime Minister of this country...

SHRI JYOTIRMOY BOSU. Thatl is
our mistortune,

SHRI 8. M. BANERJEE: ....and the
leader of the House who talks so much
of having consultations with the Op-
position leaders, perhaps, did not get
any time to comsult on this particular
Bifl also, It is surprising that they
took the House for granted because
they have the majority In the

SHRI JYOTIRMOY BOSU: But they
had consultations with the Coca-cola
party,

VAISAKHA 17, 1897 (SAKA) ¥ Maintenance of "250

Internal Sec. (Amdt.) Bill

SHRI S, M. BANERJEE: [ do not
know because I do not drink coca-cola.
My leaders did not go.

The question is this. [ am not going
to read the same passages my hon.
friend, Shri Madhu Limaye aad Shri
Somnath Chatlerjee read but 1 can
never imagine that a certaln legials-
tion could be brought before this
House without the least consultation.
It is intendeq and I am sure that as
long as the Defence of India Rules
and the emergency are there, this ia
going to last. ag very correctly said
by my friends. Now, the 12 months
hus been changed to what? Rither
12 monthsg or the period of detention
or the Defence of India Rules or the
Emergency or this ruling Party,
whichever is longer! I do not know.
It follows ‘12 months or that period
or the emergency’ and they have claars
ly stated that even without any exter-
nal aggression or internal disturbance
or even without any eeconomic erigis,
tha emergency is going to continue In
this country. ] feel so sorry, Sir, that
whenever the Home Minister comes
to this House, he comes with such a
legislation, it 1s my misfortune and
I slso feel very sad to see this cons
trontation,

In this particular Bill, what do you
sce? 1 will just read what is said
here:

“The {ypes of some of the activi-
ties indulge In and the resultamt
situations in the disturbed areag of
the North-Eastern region of the
country are of such a nature and
consequence as reguire their delen-
tion for perlods longer than three
months without the intersession of
an Advisory Board. I, these cases
the intervention of an Advisory
Board within three months of defen-
tion would runder necessary gisclo-~
sure of vital information at an in-
opportune time, For dealing effec-
tively with such insurgent elements
and for preventing them from con-
tinuing their _ {nsurgent activities
and alwy to pursue security opers-
tions against the remaining insure
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gent elements effectively, it is neces-
sary to amend the Maintenance ol
Internal Security Act, 1071...

SHRI JYOTIRMOY ROSU* Naya
Ghost Teyar Kiya Hai

SHRI 8. M .BANERJEE' 80 as to
provide for delention of any persom
for a period of two years withoul
reference to an Advisory Board where
such detention {s considered necessary
with a view to preveni such person
from commlitting any of the following
ncts, "

s

What are the ‘following acts'?

“(a) any unlawful activity as
defined in gection 2(f) of the Un-
lawful Activities (Prevention) Act,
1967; or

(b) asssting in any way any such
unlawful activity of any association,
or"

We know what unkawful activities can
be theie. They can declare anything
unlawful and this 15 exacily what
they are going to do,

Then,

“(c) use of erimunal foice against
public servants generally or any
class of public servants, or..."

Now, 8ir, 1 that particular area—
forget for the moment the entire
country—we had heard of cases of
the security forces rapmg Yyoung
women. The CRP and the border
security forces running amuck and
lnoting and raping young women.
The hon. Minister knowg about it, how
they have beaten the villegers to death
and how they havg raped young wu
men.

SHRI JYOTIRMOY BOSU: Looted.

SHRI 8, M. BANERJEE; Sir, even
to-day in West Bengal dally people
are being murdereg and the proper-
ties looted. You know, Sir, in Andhra
Pradesh thoussmds of people have
been ¢ tained without any trial and
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till thiy day the number bas gone up~
to 11000 throughout the country. They
are being chased by the Police and
killed in the name of combating Naxa-
lites and they say ‘use of criminal
force against public servants generally
or any clags of public servants’. Bup-
poting a public servant comes and
tries to molest my deughter, should 1
keep quiet? I will take » lathi and
kill him. I say it thousand times thal
I wall kull him. What is the meaning
of thus wording, ‘use of criminal force
against public servants gemerally or
dny class of public servants;'? The
public servants have no obligation?
Have they no sense of morality? 1
am really ashamed of this Congress
Government. I way expecting the
Piime Minister to come here and
justify it  She has sent the Home
Minister who cannot possibly justify
thus,

I have very correctly pointed out,
it 1t 15 only nece to check the
unlawful activitieg of {he people in the
North Eastern Region of {he country,
why it i1s being made applicable 1o
the entire country. We do not know,
This has been brought specially 1o
strangulale the volce of the opposi-
tion partles and the leaders.

Whether this be in Assam, whether
it be any other area, M.Pg have been
ariested. My hon, friend Shri Sharsd
Yadav wag elecled while he wag In
1ail He was detained for two years.
He was released after the High Court
Juugement but was again detained,

If the Bill 18 passed with the
of the brule majority It will be
ther nall ip the coffin of the ru
parly. In all fairpess this should
withdrawn, Heaveng are not gol
fal] within the shortest possible
Let them consult the opposition
bers if they want to sirengthen
hands against the so-called
aclivities. If it is to be passed
they may pass it with the brute
rity. But I can tell you with all
esty the entire opposition is uni
uﬂ'-lllldlnyﬂﬁymmml
with whatever strength we have

%is?gg

Ho

111
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will fight against this and see that
thiy is rejected lock, stock and barrel

We should help the cause of the
starving milllons and champlon the

garded ag unlawful and illegal. After
independencg not a single strike has
been declared legal except that of
INTUC strlke threat which ullimately
they withdrew. The moment they go
on strike, it is called illegal. We are
champloning the cause of the slarving
milliong and we shall continue to do
8o despile MISA,

1 would oppose thig Bill lock. stock
and barre] and we shall not allow it
{0 be passed.

w7t writvere ot (somgTanR) e
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TR

wu s o & st wk @
& gyaTe & T &Y °r, AW W
¥ waard § on @~y o &
| .wrfa Frdwat W nwAfaw Faw|
¥ fawme drer wor AT RO A
foar wram 1« e IR @ o
o wga ¥ Qoo st AvAy
A ¥ werm g § | ek wroet
vtz e e, R dat %
#m fafrees %1 a3, S9%T ogH
107 % &% farar 7o W oW & wwAE
9T ¥E7 e w9 AT I T A
Hrar & aw weawr | wifaT W
YA wwmA T @
wiR e ¥ e dffe &
* waf #F § 1wt (gg W oW
" ER & A o agae
w1 W gl w & e A @ o
¢, o & 3% e Y froedt 8,
wt el % foud & fag w
aTE & AT BT AT @ § | oW el
o 1€ sl o siveT ¥ av
Wi ¥ gz e § A7 6 #F Ay ¥ 9w
g% T & 7 oy g #né o e
St T ¥ swfavier ewiod g g
@ & sA% wyer o &, afew wf-
oy sared @ o WY §
Q% a3 ¥ T8 0 ¥ Aw F waiew
g 8§ vea w ffa o 6
afm s @ §1 g qu fder
2 fr et off oy o G ww farr
w) dwr £ ¥ oo g frar g

W wmd Qe & fan e
" f—gwEAdt  wAA % fog o
§wh o # ay sy aga—af
a% 78 gy € WEA &1 a1, i g
¥ sfasd N mEm T @
wrar ad &, fam a wis e wff g



355 PMBR Commutiee Report MAY 7, 10785 PMBR Commuttee Report 346

e W w2 ATH WY W WY
nk f—@R W WA ¥ vy —
wdeE T e § e d— 3
R ek fog v qeX § oy ww
for @ # gwaEw oief
ol &, T ot ¥ g gy
W & fay 2 am W T @
welt g } 1 gw A AR
¢ fe st mgam= A ¥ qEf &
a1t ¥ arAwrd T & fivw w1 S
N o ok g ar D
are o ww q¥i o fer 100 wT MR
woqER | gEEyd S § R
100 g1 Wt &q 7 Wy A " fare
ornr | xafan g e i 9RA
€ Wi #1 §99 U FWer &
aWE AW & § fou o @ , 1
wHe §—21 §T9 §7 G99 49 a™ 57w
§9T Y AW, AW WY B AT E
ard fiery g A Wl g

o o faer ¥ gmt g TowE -
llflﬂ'n'ﬂ'i{ﬂ',w THe THe To
lﬂt!ﬂ‘oﬂ‘c!ﬂ'ﬂmhﬂ"mt|
oAy A ¥ woan sfafaf g
s dof §, fF oft T w@
wfafafir & woeite § AT ol =g
wggw st @ e oud T & e
wrerf ot § vy g -y 2 34 ¥ e,
Wi e §, W e fand §
% freg s Fr B— A
W ST & a0 IW A7y g @ T
witir fi6 ag wad R gu wlaffa
% faes 9T o geT AT @R |
& wrrar g W g9 A W W
whafafed & faars o wem
o € T T ww, §
T Fm A A e @ g
wre gar Sfaffe wwm & am o
Fr U faars B ST 6%,

worr fond, ot @ wow & v
39 %1 WY wwr W frar s )

g g ag www & e g
¥ o=t @ gag At ooeitfer wffie
firar v gt 8, 97 ¥ mrfow wigerd
W v 7R & fag IR q® W
o

1300 hrs

xafeg & wrow frea s g
fFamgramr s &R
faw Y o qd & 3a¥ O o q
T f oft wgreee A A 9 fw g
farur & wg o wereTTs fawr 0 faey
W FWe 9T WY gEE [ qE
afswar | @ qw oagwr £, qR
T W E AT T
afew g@ o f o g |
T g & amer e fadw o
£ 7<% ¥ g7 @ a9 &1 fifew w40
for gy o= 4% faw qrr 7 %A 97 4R
T A oft 58 wo O |

SHRI SAMAR GUHA (Contai) Mr
Spiaker Sir 1 totally oppose the in-
tioduction of this Bull I not only
nppose thiy Bill but cven the Opposi-
tion Combined would try to see that
this Bill 1s not introduced mn ths
House TFirst of all, this Bill {s an
aliocious  violation of an assurance
that has been given by the Prime
Mimister herself just a few days be.
fore 1n her lefter to Shrl Morarjibhal
Desar gmd also in a statemeant mads
on the floor of this House

Sir Shn Morar)ibhal undertook his
tast on three demands—first over
Gujarat election, second regarding
jastifieation of comtinued emergency
and the third on application of MISA,
The Pnme Minster conceded hig first
demand Second was not conceded
About the third demand, she 10ld cate-
gorically on the floor of this House
the! before applicahon of the MIBA,
the Central Government would have
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consultation; with gtate Governments
and see that MISA Is not applisd to
political workers, trade union work-
erg or against any lemtimate activi-
tles.

Therefore, I say that 1t tantamounts
tp @ breach of the privilege of thd
tiouse because the Prime Minister, as
leader of the House and also the Gov
ernment made a solemn assurance on
th: floor of the House that MISA will
rot be used indiscriminately. On the
contrary. violating this assurance
iaven on the floor of the House, to-day
the Home Minister on approval of
the Cabinet under her leadership has
orought forward thig Bill. To call
this Bill ag draconian and monstrous
would be too inapt to characterise its
pasic nature,

Already we ure under conshitut:anal
dictatorship. Day mn and day ouf
(iovernment 15 saying that we are
lacing & threat—the country is faclog
not only an external threat but inter
nal threat even. And to justify that
thy, Bil] 15 being brought forward fo
rontinuation of emergency. 1t this
Bill 15 passed, it will be a dangerous
step towrds imposing direct dictator-
ship mm the country. This Bill pro-
poseg to curtailing the fundamentol
vights and it goes against the funda-
mental principles of nur Constitution

What does the statement of objecis
ond reasons of the Bill say It savs:

..It ig necessary 10
amend the MISA, 197) w0 as to pro-
vide for detention of any person for
a period of two years without refer-
ence Lo an Advisory Board whether
such detention is considereq neces
sary . .

What does it say n the hody of the
8il1? I says:

“(b) assisting, in any way, <oy
. such ynlawful activity of anv asso~
1, clation;”
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indulged in unlawful activity with the
intantion of subverting our Constitu.
tion? When the Government declare
an activity as unlawful, there 1s 4
rormal law of the country and, oh
the bams of which, they can deal with
such activity.

Sur, there 1s another dangerous point
in it Although in the statement of
objects gnd reasons, us an ilustration,
it is said that the situation in the
North Eastern region calls for guch a
step, yet when the Prime Minister und
other Congressmen day i1n and day ou'
are talking about exfernal und internal
threal, this Bill when enacte will
ucply to  every part of tho country
«and, as I have gald, this will be a first
step towards 3 direct dictaturship
seuttling the fundamental principles
aof our Constitution.

This Bull immediately makes the
[our exasting laws infruetusus. T will
yuole from page 2 of the Bill

“(d) sway act pumishable undei
rection 302, sectiom 341, secilon 342.
section 52, section 363, section 384.
‘ection 505 or section 5068 of the
Indian Penal Code or under the
Indian Explosiveg Act, 1884 or the
Explosive Substances Act, 1008 or
the Arms Act, 1050 "

This means if we allow thus Bill to Le
passed either we abandon all these
Bills or they become infructuous.
These four existing Bills will became
meaningleg, when this Bul 1y pgssed
super-seding the provisions of these
existing laws. They will be rendered
« ‘mpletely ineffective.

Now, Bir, what 1g the existing con-
ilon jn our country? Just three to
four days ago five youngmen were
brutally shot down in West Bangal
inside Howrah jail. What wag the
charge against them! The charge was
that they had collected arms and ex-
plosives inside the jail How could
they do so  Sir, thousands have been
arrested in West Bengal under MISA,
I may here mention the case of onc
leader of the Coal Llagbhour Trade
(Inion, Shri Jayanty Poddar, Secretary,
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Cclliery Mazdoor Congress He is the
mémber of the Biate execulive of the
Bociallst Party He ls the leader aof
the higgest coal muners' union in the
Asgnsol grea. You will be astonished
to know the reason for which he has
beeu arrested He has been arrested
hecause be has been accused ty have
tried to persuade by forcible means &
member of the Congress ruling party,
who hag a rival union, io join his
union It is an absolutely fabricated
¢harge  Because there was a rival
unton and my friend, Mr Jayanta

rmval uniens the Dustnict
tbliged them to issue oeder of Ius
trrest under MISA et

agenst any person belonging to oppo-
sition parties and the District Magis.
trates oblige them by isculng arrest
crders of such person, under MISA

1 may give another instance of a
youngman of my constituency Shn
Nikhues Nanda, whose only fault is
that he is known to be a potential
cendidate to  challenge the present
Municipal Chairman of Contes end
for that reason he was arrested He
is known as Banga Shree because of
huis good physique Bir, I wrote a ten-
page memorandum for him ‘When
the matter was taken to the Advisory
Commuatiee, the charges were scuftled
any termed as fictitious charges

The Mumicipal Chairman, a leuder
of a Congress faclion prevalled upon
the District Magstrate, and therefore
that young man was arrested

SHRI B K DASCHOWDHURY
(Cooch-Bekar) Bir, I nse on g point
of grder

SHRI SAMAR GUHA 1 am not
yieldmg

SHRI B. K DASCHOWDHURY Sir,
the uimple thing iy this Some bon,

Sec. (Amdt) Bill
Members expressed a derise 1o make
some points In regard {o the introduc
fion of the Bill Whle ralsing objec
uong in the matter of introduction
lhey bave transgressed all forms and
vormg laid down the rules
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SHRI SAMAR GUHA &, 1
like tg draw the atlention of the
Minister that i1n West Bengal,
members of the Congress Party
}illed n Cooch-Behar by the
rf a Mimster brutally and mercilessly,

§

1th

Member himself No enquiry Wwas
heélidl although that allegation has been
made op the floor of the West Bengal
+ ssembly and that allegation hag not
peen yel rephed to by the Govern
ment A charge was made against &
foumer Minister there but without any
eficet

What 1 mean to say 15 tbat if thus
Bl 1s allowed to be introduced and
i it 15 allowed to be passed, ag I
said  earlier it will not only be &
Cracoman Bull, 1t will oot only be 8
monstrous Bill—1{ will be more than
that It will tantamount to scutfling
the whole basis of our Constitution
and it will be a step or a trap, 1
should say, to the petting up of a
direct dictatorship in the coumtry,
Therefore this Bill should be opposed
leek stock and barrel We will utihse
cvery occasion and opportunity to see
that this Bill 15 not allowed to be
paesed

SHRI JYOTIRMOY BOSU Bir, this
Hill can neither be introduced nor
can 1t be enacted in thiz House, be
cause this offends Constitution, 1
would lke to understand, what sort
of fraud is committed on us, In the
Statement of Objects apd Remsons,

they say
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“The fypes of soma of the aclivi
Ues they ipdulge in and the result-
ant gituationg in the disturbed aress
of the North Eastern Region of the
epuntry are of such a nature and
consequence g8 require thew deten-
tion for periods longer than three
months....."

Where Is the reflew of that in the
Bull? Is it not a fruad? You write
eomething in the Statement of Objects
ard Reasons ang in the Bill, you see
no mention of them., Sir, we would
resent the same because what they
are doing in Nagaland and Mizoram
really makes our heads hang in shame.
In Mizoram, they are putting peorle
In one room and they are setling fire
to 1t. 1 have got 400 cases of atroci-
tics, They are also Indian cilizens.
Th's iz how they are treating the
Feorle,

Sir, 7 would like to know, why the
Objects and Reasong have not been
redected in the Bull? Why is it not
mentioned in the Bill? Why do you
Ro fguinst the Objects and Reasons?
This 13 a trickery, this is fraud and
thi; 1s unecivilised. What reaction it
will create among the inteinational
junsis and internationa]l democratic
organisations? They may enact this
Bull Lecause of the massive mandate
that they have recelved alieady and
beeause of the brute majoniy they
have here. But, the mask and the
brand that we shall wear on our
Ireghead when we go to Inlernational
foruins, would certainly be a1 changed
one. Now, 8ir, this 2ssuming of
summary powers, the most stringent
vf itg type, only reveals, onlv shows

the foce of fascism In the gardb of
democracy,
What did they do? The PD Act

lagsed,  Shomati Indira Gandhi's
minsrily government needad hefty
suppert.  So they allowed that Act to
lapse, Then they brought In this

. MISA which is much more stringent
than the FD Act

Now gee what has happened? By
invalking art. 359, they have robbed
the indian cilizen of his fundamental

Interng] Sec. (Amdt.) Bill

1ights as guaranteed in the Conglitu-
fin, By making art. 14 invelid, a
citizen of the country losses his equa~
lity before the law or the equal pro-
fection from the laws and will now
Lecome  lable to be  discriminated:
By making art, 21 redundani, a person
could be deprived even of his lfe
witheut going through the procedure
established by law. By bringing In
paras 4, 5, 6 and T of art. 2, they
have robbed a man of the opportu-
nily of meking any repressutotion
asainst the order and the authaity
will not be under obligation to indl
cate the grounds and nothing wil, t€
disclosed o any authorily. Parlia
et has been deprived of this right.
Lourts have become redundant., Pur-
lLament’s right to preseribe by law
the circumstances under whicn  the
clause or clapuses of cases in which a
person may be detained has now be-
comne completely ineffective, It ls not
workimg at all,

iluting the discussion of the MISA
Bul ihg is what Shri K, C. Pant
sad on 18th June 187]1—accor iing
log them, they have marched towards
socialism,

“SHRI K. C, PANT: I can assure
him- —mesning a frlend in the
Cpposition——and my friend, ghrl
Shashi Bhushan——your name I8
here——that this Bl is not being
put forward to suppreds any Jegiti-
mate movement of workers or far«
meis gr students.

‘SHRI BHOGENDRA JHA:; You
are mot saying it seriously. Bring
in amendment if you are werlous.’'

“SHR] K. C. PANT: I am very serl-
ous. I am saying it in all serlous
ness, I{ 18 a maiter of record What
I have sald iz sald in all sincerity
and serlousness. Now, my hon.
friend, §hrl Manoharan, asked me 2
Jireet  guestion. He asked: ‘Wil
you usg It sparingly and oot use it
on politieal purposes?” Again I
would like 0 say that certaluly it
shall be gur endeavour to use this
very sparingly and mot,for political
purposes. I have made this poiot
earlier also.”
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Till June 1974, the number of MISA
delenues almost exceeded 16820 In
West Bengal, the only State whern
Shrimats Indira Gandlm was dafeared
mn the 1871 Lok elections
though it has ® per cent of the
liton of the country, as far as
telenuey are concerned, the
tourhed as hugh as 72 per ceal
Lan colegorise them artifically in
way you like We all kmow
lav s are mot meant for
the wcunlry, they are
further the interestg
Farn

The number of detenues who wer=
in aetention as on J0th June 1972 15

i

e i
EEZE&

T1 pura 885
West Bengal 3075

Then the detawls ot the numbe: of
cases 10 which detention orders were
made duning the penogq from 1st July
1872 to 30th  June 1973 for reasons
tounected with  Section i(l1ira)(u)
ae gs follows

According to (sovernment Lst, out
of branded poliicals tutal 518
488 are CPI (M) (all from
West Bengal)

Lhen the number of persons wht
were 1n  detention 45 on 30th June
1973

Tnpura 26
West Bengal 2060 eic
There 15 & long Lst

The) the Supreme Couri bas con-
demned it outright many o tume
I'his Government and the State Gov-
ernments have man, 4 tune commutted
wontempt of court Persons who bad
oeen releasaj were immediately re-
arvested and put betund bars

They want to suppress the Naga
movement What 15 happening there?
There is a most interesting article
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which has come out under the head-
ing ‘Murder in Rangapshar’ 1 ®
cimal It says.

MR SPEAKER The scope 1y very
lumitea. Please do nat go beyond 't

SHR" JYOTIRMOY BOSU I will
fimsh In two munutes

It eame out m the papers, the secu-
1ty forces murdered a very important
person, 1t came 1n the paper Urdy Mail
under the beading ‘Murder in Ranga-
pabar' It says that Dozhu Angamu of
Chedama village in Nagaland

SHRI DINEN BHATTACHARYYA
(Serampore) The Member from the
Nagaland mentioned that 1n the House

SHRI JYOTIRMOY BOSU It was
mentioned 1n the House earlier I now
rome to a very imporiant part how
1t 18 not wathun our competence Kindly
iefer to clause 15A, sub-clause 2(¢) 1n
line 10 on page 2 of the Bill “use of
«rniminal force against public servants
generally or any class of public
servants, o Please refer io the
Explanatioy under this clause *In
thus sub.section public servant’ means
any public servant as defined in the
Indian Penal Code, and includes any
Member of Parllament or of the Leagls-
lature of a4 State o1 of a Union term-
tory Now, who givey, you compe-
tence to legislature In that manner?
Kindly refer to the Constitution,
Seventh Schedule, List I[—State List,
Entry 39, ‘Powers, prnivileges and im-
mumties of the Legislative Assembly
and of the members and the Committe,
thereof and, if there iz a Legislative
Council, of that Council and of the
enforcement of attendance of persons
for giving evidence or producing docu-
ments before commttees of the Lage-
lature of the State”

You will thus seg that it is purely a
State matter according to our Consil.
tution Under what authority bas
Mr Brahmenanda Reddy chosén to
come béfore thi; Houme In ringing the
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clear provisions of the Constitution to
enact this Bill? This Bill cannot be
enacted in this House, unless you want
to violite a clear provision of the Con-
stitution. We are functioning under
an oath that we shall abide by the
Constitution. Whatecvr may be one's
partyline, as long as we arc Members
of this House, we ar¢ all under an
obligation to stund by the Constitution
and the Constitution clearly lays down
that this is exclusively a State matter
and it is 5 matter for the State Legis-
lature to enact a Bill which involves
the privileges ang immunitieg for the
MLAs, Therefore, you cannot enacl
this Bill without offending the provi-
sions of the Constitution thot we are
under an obligation to abide by.

MR. SPEAKER The list of Members
who gave their names before that time
Is over.

SHRI SHYAMNANDAN MISHRA
(Begusarai): In this matter my submis-
slon would be, that since it does not
requires any deep consideration on your
part, whether the reasons for which
the Member wants to oppose the Intro-
duction of the Bill shoulg be geme into.
even T the request is fate by a few
minutes, you should show your indul.
gence.

I{ has been rightly stated by some
hon, Members that it (s a defective
statement of objects and reasons. May
I go a step further and say that it s
not only defective, but also a deceptive
statement of objects anq reasoms, In
fact, it woulg be more appropriate to
call it a ‘mis.statement of objects and
reagons’ rather than ‘a stalement of
objects and reasons’ because it deli-
berately suppresses the fact that it ix
an attempt to nullify some Supreme
Court judgements and some High Coury
judgements which are based upon the
fundamental or basic righty of the
citizens.  Therefore, it iz an attempt
at suppression rather than an attempt
to give expression to the real vbjec-
tives and intentions hehind the Bill.

Further, all the reasons that have
been given in the ‘Statement’ are of a
political nature; not a single object or
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reason is of u legal nature, .

That s my bu;'ﬁohjecﬁan to this
measure. If you go through the
Statement of Objects and Reasons, you
will find tha{ o political case has been
made oul; no legal compulsion has
been gtated in the Statement of Objects
ang Reasons, Therefore, there is no
legal justification for 2 mea-
sure of this kind and if there was any
justification there for the edification
of the lay men that we are, it should
have wen given here,

Secondly, it is agalnst Arlicle 22 of
{he Constitufion. Bui before I pro-
ceed to that, T would draw your atten.
tion 1o one very importani poing to
which the hon. Member, Mr. Madhu
Limaye, had made a reference, He
had said that on the basis of the pre-
sent judgements, even if one ground
oul of & numbeér of grounds, is found
fo be spurious, then the detaipee will
be released. Now, what was the
underlying principle behing it? We
all know that our clections are affected
if there ig one wromg aceeptance or
one wrong rejection of a vomination
paper. Now, |t may well ba that a
nomination paper has becn accepted of
o person who hag secured only flve
votes and that does not in the totality
make any difference. Anq yet the
wrong acceptance of a nomination paper
makes the entire election invalid. It
is on that particular basis that even
it there is one spurious reasom, the
cntire detention would be invalidated,
So, if was on that basis that the
Supreme Courl ang the High Courts’
mudgements wer: passed,

Then we do nug know what exactly
We art passing. Are we not entitl-
¢d to know what exactly are we
passing? It e are directing our
altention 1o a  parlicular clasg of
offences, then what is that particular
class of offences? The very nature of
the offence can be changed by an execu-
live order. At the moment the nature
of the offence 15 of "X’ type but Jater
ed-pos! Iaﬂu. the naturg of the affence
could he changed. Sn, we really do
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not know what exactly are we asked
fo pam. !

Furthér, by introducing ‘confinued
detention', by introducing the concept
of ‘continued detention’, it |y being
made a case of indefinite detention
and this point has to seep into
the consciousness of the people here
and owtside. What we are lending
ourselvés to support is the inde.
finite detention of the citizen.
Therefore, it g in clear contravention
of Article 22 of the Constitution
where It Is lald down That Parliament
will prescribe the maximum period
for which any person can be
detalned, Bo, it is against the Consii-
tution glso,

Now, my further submission is that
In Section 13 it iz now sought to be
introduced that it would extend upto
a periog of three years. The quali.
tying clause is “until the expiry of the
Defence of India Act. 1971°. And
further it s sald ‘whichever is later’.
Now, the periog is extended upto three
years. So again it does appear to me
that it is golng to be almost a kind
of jndefinite detention and nubody
can hope for any rclief within &
foreseeable time

Then in Sectlon 11, it hgs to be
noted, it is said ‘from the point of
time when referénce is made’. Now,
may | ask, Mr Speaker, what would be
the point of time and who would
ditermine the polnt of time It the
teference 1s made® Ang If nn refe
rence |s made, what happens’ Where
is the obligation that the reference
shall be made, and. secondly, If the
reference is  Inordinately delayed,
then what happens? So. in bolh the
cadeg it is completely a vague picture
that the Parllament iz confronted
with, Can Parliament be askeq lo
pasz a measure of this vague and In-
definite mature? Therefore, this point
of reference I agmin a very serious
thing, the concept of point of reference
is & very serious thing, If it is fntro.
Guced.
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So, finally, at the very point of the
introduetion of this measure—I am not
golng into the merlts of the meature
just now, I will confine mysel! to the

objection that could be raised in re-
garg to  the iptroduction of this
measure—] would say that we are

opposing this because we are opposed
this measure root and branch. We
now fing that thig is not only a creep-
ing and crawling kind of authoritar.
anism but almost a surging absolutlsm.

g

ing of the emergency, but what we
are now confronted with is almost a
king of double emergency,

This {s a retrograde measure, a
reactionary measure, a fascist measure
and we cannot support 1. We will
go op opposing it at every stage. Lot
there be no doubt that so far as we
are copcermed, we feel that this
measure shoulg not be passed and we
will sce to it that this is not passed.

SHRI INDRAJIT GUPTA (Alipore):
Sir, on a pomt of order. Rule 68(1)
says

“A  Bil involving cxpenditure
shall be accompanled hy a financial
memorandum which shall invite
parficular atlention to the clauses
involving expenditure and shall also
give an estimate of the rocurring
and non-recurring expenditure in-
volved in case the Bill |3 passed into
law.”

My short point is, if this Bill Is #n-
acted, it will entail additional expendi.
ture on the contitued detention wf
persons heyong the period  which s
specified in the parest Act, within
which their cases have to be nefiérred
to the Advisory Board. Under the
parent Act, il {s provided:

“In every case where a detention
order has been made under this Act,
the appropriate Government shall,
within thirty days from the ‘date of
detéinfion under the order, 'slate
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before the Advisory Board consti.
tuted by it under section 9§ the
grounds on which the order hag been
made and the represeniation, if any,
made by the person affected by the
order.

The Advisory Board shall, after
the materials placed

before it... submit its report to the
appropriate Government _within fen
weeks from the date of detention.

In any case where the Advisory
Board has reported that there s in
its opinion sufficient cause for the
detention of a person, the appro
priate Government may confirm the
detention order and continue tbe
detentlon of the person concerned
for such periog as it thinks fit*

Section 12(2) of the parent Ac| gays:

“In any case where the Advisory
Board hag reported that there is In
Its opinion no sufficlent cause for
the detention of the person concern-
ed, the appropriate Government
shall revoke the detention order and
cause the person to be released
forthwith.”

8o, the parent Act provides for the
intercession of the Advisory Board
wilhin slipulated time.limit which
will not exceed 30 days plus 10 weeks.
It is, Therefore, obvious to anybody

that the Advisory Board's intercesgion
can ang still does in many cases en-
able an unspecified number of detenus
to be released at the end of the period

tion. In the amending Bill before us,
the access to the Advisory Board Is

for a period whirh may
extend up to 2 years. So, it will not
be necessary to place either the
grounds of detention or the detenu's

of two years. Therefore, I submit
that the impact of thiy amendment, i
accepted, will mean that & number
of detenus—of course, the number—ig

17, 1887 (SAKA) Maintenance of
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unspecifiable—for whom the remedy
was open and who could bave been
releaseg from detention at the end of
the period of 30 days plus 10 weeks
by virtue of the Advisory Board's
findings, will now continue to bes held
in detention up to a period of two
years. To that extent that unspecified
number of delenus has to be kept In
delention and Government has tlo
incur additional expenditure on them,
whatever it may he., Even if it Is §
paise, it has to be incurred because you
are preventing these people from
having accesg to the Advisory Board.
Since this additional expenditure is
being introduced into the Bill by virtue
of the provision for continued deten-
tion upto two years wifhout reference
to an Advisory Board, I submit that
a financial memorandum must accom-
pany this Bill There is no financial
memorandum and therefore, the Bill
{s not in order. I want your ruling on
this.

MR, SPEAKER: I am not talking
to you, I am {alking {o others,

of Tw v e (Wic) : KR
T & —

W WY : TW A ¥ A A
wifgw &t | 8% @y Forar fie freeom
¥ o it am & qut 4342
gt A e wT e 1 &
&« w2 frar v iy femwor s & ouiy fir
#1 wrf § g6y S frar oo

SHRI P, K. DEO (Kalahand(); I am
(1 a point of order. (Interruptions)

MR. SPEAKER: The list of speakers
is already over,

SARI INDRAJIT GUPTA: Upto twa
yearg they will not be allowed to
appear before any court... (Interrup-
tions) Where is the financial memoran.
dum? {Interruptions)

MR, SPEAKER: The list of
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"SHRI DINEN BHATTACHARYYA:
Why don't you ask the Law Minister
to come bere angd clarify the position?
Many times be comes over bere and
dumpg the bills, (Interruptions)

MR. SPEAKER: 1 have allowed
maximum number of speakers. If this
is going to be ihe way of doing things,
then T am sorry, there is no time
for that,

SHHI P. K. DEO: Point of order!

MR, SPEAKER:. Point of order on
what?

it v fiemdt < 17 7 96 7 ¢ afen
ARET ! wwAfm A
FrE qaA A B

ot 5 oww (FaEeT) : WR
ANAAATYS FATTT T8 7|2 |
LA CE

ME, SPEAKER: You have raised
some points. Now, he has to reply to
them.

ot TUX AW : EWE! AT qF A%
e gam AT (sqENm) .,

it 7w formd < AT W A

SHRI SAMAR GUHA: What answer
huve you got? Why dig you keep this
young man in Jall for iwo years?
(Interruptiony

SHRI SHYAMNANDAN MISHRA:
There should be a clear gnd unequivo.
cal declaration why.. ... (Interrup-
tions)

MR, SPEAKER: Members bave
ralseq some points, The Minister
will have to reply to them.

SHR1 P. G. MAVALANKAR
(Ahmedabad); I rise on a point of

~See; CAmdey BUL

MR, SPEARER: . Nordatctord-r
uﬂlm:lhutn-l.lnui. Jod vl

d\ﬂwrﬁn Miw
ﬂ‘!fﬂ'h*ﬂﬁmtl o
Ter By v w1

(Interruptions) -

MR. SPEAKER: When points have
been rafsed, the Minister hag o reply
to them. Why do you not hear him?

(Interruptions) ..

MR, SPEAKER: Order, order. 1
woulg request you o phm resume
your seats.

(Interruptions)

MK. BPEAKER: You are all old
and mature Memberg of Parliament,

all of you. Mﬂr'mﬂmtoﬁun
resume vour seats?

(Interruptions)

wwaw WEWRT : AT T grew

T atwr &1 Wy Sp ¥ N fon,

FAGT AR AR BT AT ZAT W
(e

SN WEIE AT QR I
N Weht # W g § o e
ifem

W WY UETAHAE g § oA
wA AT WA AT § RKfwwr W
ﬁf““*&mtwﬁ*wﬁmqﬁ
B

If you want, I can adjourn the 'Me
for one hour,

We adjourn for  hich to met'it
5 O'Clock.

mmmmm:.uuh .
Hﬂmnu!fhem '

[T
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The Lok Sobha re-gssembled after
Lunth at Fifteen of the Clock

[MR Drprury-SPEAKER in the Chairl

MAINTENANCE OF INTERNAL
SBCURITY (AMENDMENT) BILL—
romtd,

SOME HON. MEMBERS rose—
(Interruptions)

MR. DEPUTY SPEAKER: Onde:
please; kindly hear me. I am not
shutting out anybody. I  know the
mood of the House. But let us under
gtand at least what is going on. Now,
as far as I could gather, a number of
bon, Members had made their submis.
giong agansl the introduction of this
particular Bill in the House. I un-
derstand one or two more Members
would like to make their submissions

SHRI JYOTIRMOY BOSU (Dnamond
Harbour)- 1 wani lo rase a poinl of
order, Sir.

SHRI S. M. BANERJEE (Kanpur):
hove given a motion.

MR. DEPUTY SPEAKER 1 have not
seen f,

In a situation Lke this, [ de not
think it is proper for anybody to be
rigid. Therefore, I will allow one ot
two or three more Members who have
not olready made submissions.

SHRI 8. M. BANERJEE: What about
my motion?

MR. DEPUTY SPEAKER: I huve not
even finished. Let me also find my
feet, my moorings,

SHRI DINEN BHATTACHARYYA
tt&rmm. ): First see the Bill. what
it is.

MR. DEPUTY SPEAKER: I have
gone through the Bill.

SHRI DINEN BHATTACHARYYA:
Without going through the Bill, you
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are allowing that man to introduce it
', (Interruptions).

MR. DEPUTY SPEAKER: There ls

I have mot read the BillL

SHRI DINEN BHATTACHARYYA:
How can you allow that Bill? (Inter-
ruptions).

MR. DEPUTY SPEAKER: Let me
tell you that whenever 1 come to this
Chair, I go through the business ané
also try tp go through the Bill. Don't
go under an impression that I mow
nothing about this Bill.

SHR1 JYOTIRMOY BOSU: We con-
cede that. You are an unusual per.
<on

MR DEPUTY SPEAKER:; I will
allow a [ew more Membery to speak.

SHRI S. M. BANERJEE- What about
my motion”

MR. DEPUTY SPEAKER: What
motion? [ am not aware of it just now,
There is no question of a motlon at
this stage

From the weller ol noise and confu.
sion and indignation and protests, and
a cerfain amount of remsoming, [
lhink some very legitimate questions
have arisen; and, in all fairness, after
| hear them, I will summarise angd
put questions to the Minister. T would
request him to kindly note them down
very carefully because they are in
connection with the procedure and
with this very question as to whether
this Bill should be introduced or not
1 would expect him  to satisfy the
House and to satisfly me that no irre.
gularity even in putling this question
15 there

As for Hon'ble Members, 1t would
be in their own interest if they will
allow me to do thiz instead of just
protesting and showing their indignn

tion

" Now, Mr Mavalonkay
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SHRI P. G MAVALANEAR
(Ahmedgbad): Mr. Deputy Speaker,
Sir, this Bill shouid under no circum-
stances be allowed to be introduced—
miuch less, be passed—in this House.
Slr, you will see that the very manner
in which the Bill has been brought
forward In the House 1s itself indica-
tive of the Government's arbitrary and
cavabier fashion in which they went
about the whole situation. First of
all, you will see that the Statement of
Objects ang Reasons, although It
canveys the fact that the Government
enjoys for thig purpose, such wide and
extensive powers, It Is Incomplete
and inadequate. If you will read it
again, you will find that it is delibera.
tely kept so. It is deliberately kept
inadequate and incomplete so that, for
whatever is not there, Government
can say that this 15 what wag meani
and therefore we have to use these
extraordinary powers

Bo, as I starfed by <aying, the arbi.
trary element and cavalier manner in
which Government has been function.
ing is succintly ilusirated by the de-
liberate inadeguacy of the Statement

Objects and Reasons,

And. as Hon'hle Members pointed
out before the Lunch Hour, there is no
r' 1 M qu 'Doeq u‘ll
Minister want {o convey by this that
this Bill involves no further charge on
the financial account of the Govern
ment? If the Government's argu-
ment is that there 1s no financial
charge at all, then of course,
there should be no objection. But my
serious and strong objeclion is that
there iz a financia] charge attached
to it So how is it that this Bill con-
talns no Financia] Memorandum?

Now thirdly, when the Government
came up with the Maintenance of In-
ternal Security Act—4he MIBA—as far
back as 1871, they skilfully introduced
clements of preventive detention. It
is, really speaking, nothing but preven.
tive detention Now. this House or
rather the Parliament, has been, from
the very beginning of our Copstify-
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tion, against the whole business of
preventive detention because it is a
very negation of the fundamental
rights enshrined in the Constitution.
For the main reason that it was hated,
they later on brought this Maintenance
of Internal Security Act. One after
another, you will see that, under the
excuse of holding the smugglers, they
have brought in the Ordinance and,
after the Ordinance. the Act

(Interruptions)

SHRI P G MAVALANKAR: I am
not limiting myself only to the con-
tants of the Bill but to the Constitu-
tional aspect of the matter—whether
the Bill should be introduced or not
Now, whal I say 1~ that the latest Bill
which has been brought up today for
permission to be introduced, goes mot
only one step but several steps ahead
for making dictatorship possible and
realisable

I want to ask this Can this Parlia-
meni or any Parliament ;n any demo-
cratic eountry in the world be asked
to pass democratically or legally or
technically something which 15 in the
nature of arbitrary power of the Gov.
ernment? From three months to two
yeury

MR DEPUTY BPEAKER At this
stage I am concerned only with the
question of introduction.

SHRI P G MAVALANKAR I want
to take you generally to the fleld of
Constitutional rights of the citizens of
this country I want to ask you whe-
ther this Government or, for that
matter any Government have a right
to come under the prefext of a leglsla-
tive measure and change any part of
the fundamental law of the State? Can
the fundamental law of the State be
subordinated to an Act of Parliament?

MR. DEPUTY-SFEAKER, This ques
tion will come later on.

BHRI P. G MAVALANKAR: 1f i Is
an ordinary law. they have the majori-
ty- Buf for Consfifytipngl law, we re
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quire 4 special majority. Unfortuna-
tely, they have got even that special
majority. But I want to ask this. Can
this Parliament be compelled to pass
something which goes contrary in the
letter and spirit of the Constitution and
allow this Government 1o have arbi-
trary and mbsolute power? That will
complete the process of diclatorsniv.
We will not allow this to happen, come
what may!

MR. DEPUTY.SPEAKER: I wonder
whether anybody from this side of the
House can help me.

SHRI B. R. SHUKLA (Bahraich)
roge—

MR. DEPUTY-SPEAKER: Mr. B. R
Shukla,

SHR! B. R. SHUKLA: At the intro
duction stage of the Bill. the only rele.
vant poini which could be rased 18
the compelence of Parliament to enter.
tain such a Bill The founding fathers
of the Constitution themselves have, in
»u many words, put in the Con.titu-
tion article 22 which provides for ¢n-
aciment of legislation ol a preventive
nature. The Fundamenial Rights
themselves are subject to article 22
which imposes a reasonable restriction
on the Fundamental Rights of the citi-
zens. So far as the Mawntenance of
ths Intermal Security Act Is concern-
ed, 1t has been upheld to he a wvalid
plece of legislation within the compe.
tence of Parliament....

MR. DEPUTY-SPEAKER: You have
made your point.

SHRI B. R. SHUKLA: The question
is whether the Fundamental Rights are
somehow or other curtailed or abridg.
ed by the express provision of this
amending Bill. That would relate to
the merits of the Bill and this can be
determmed only by moving the Sup-
rema Court,

So far us inadequacy of the objects
and reasons is concerned, my sub.
mission is ‘that the reasons are glven

Internal Sec. (Amdt) Bill

and the ubjects are given, Whether
they have been adequately described
or not is a different question.

st T T wA (Fa) ¢

Jursaw o, AW w @ R fw
v a7 wvEr gaE § feRraima
s Erar o E. .

MR. DEPUTY-SPEAKER: Let me
clarify the point. We are not discus-
sing the merits of the Bill We are
not discussing the motives of the Gov-
ermnment, I am concerned only with
this, namely, whether ihis Bill can ba
introduced or not as it 15. You may
speak on that point.

SOME HON. MEMBERS: No.

MR. DEPUTY-SPEAKER: ‘No' or
‘Yes' does not matter. Give me rea
S0Ns.

ot tw vaaaat: & goowy

o8 77T @ g | Saar g H A
@ oFT, A, & oI ¥ AT owm
T g fao# oqam  F s
oot &t goeem o w@w &
7@ A AR R

qedt am A1 7z & f5 afram
#t arw & b @ afeaw
wrer % sfarw w® & wgar § oAy
a wifewd 22 & q9-W 40T
5 ®r fad—Ffoag & q7 #7 g
«gAr f—
Clause:
“No law providing for preventlve
detention ghall authorise the
detention of a person for &

longer period thun three
months ..."

W % ag a5 W Afei--

“When any person is detained jn
pursuance of an order made
under any law providing for
preventive  detention, the
authority making the order
shall, as soon as may be, com.
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MR DEPUTY-SPEAKER Onlv the
first pownt 15 relevant
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‘any act punishable under section

02, 841, M2, 352, 184, 500
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Ihe powers ot the executive fo
cast a man nto prison without
formulating  any charge
known 1o the law and parti
cularly to denv him judge-
ment by his peer for an
indefinite  period 15 in the
highest degree odious and 18
the foundation of all total-
{arian government

o faw & TwoAT Q@ WROH
fartg F7A7 g 0

SHRI MOHAN DHARIA (Poona) 1
am standing here to speak only on the
lechnical and  academic  aspects
whether at ihy, stage ihe introduction
should be allowed or not I would
ke o draw your attention to the
Statement of Objects and Reasons
wheic 1l has been sad

The underground mnsurgent ele-
ments i1n the North-Eastern
region ot the country have
bern indulging 1 activities
which are gravely prejudiwcial
to the defence of Incia, India's
relations with foreign powers,
security of the State, public
order and maintenance of ger-
vices and supplies exsential to
the lfy of ‘he commynity "
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1f you go through the whole of i,
you will fing that this Bill is limited

to check and control insurgent activity
in the North.eastern region.

Now, whan the Statement of Objecls
and Reasons is very clear and
when 11 limits the objective to the
North-eastern region, it is highly ob-
jectlonable to have a Bill for the whole
of the country. So, on this ground.
I feel that the hon. Minister should
kindly go through it and if he feels
that thig sert ol a danger is there for
the whole of the couniry, naturally,
he can come before the House with
thot statement. That is my point
No. 1.

My second point s

DR. KAILAS (Bombay South). Is it
for the whole country® Are you sure?

SHRI MOHAN DHARIA: Yes, the
Bill 15 for the whole country,

"HE MINISTER OF HOME AF-
FAIRS (SHRI K. BRAHMANANDA
JEDDY): No, no.

DR. KAILAS: It 15 only for the
North.eastern region.

SHRI MOHAN DHARIA. Here, it i»
nowhere mentioned that it is only for
this area. It is nowhere mentioned as
the Bill is in my hand now. If that
be so, et the hon, Minister clarify it
80, I have plared before you my first
objection. .

SHRI SHYAMNANDAN MISHRA:
May 1, with the permission of the hon
Member, draw your attention to the
fact that we have dealt with more
serious problems

is on a much better shape

when we could cope with a worse
sltyation the past without such &
measure, there {3 no reason why we

Interng] Sec. (Amdt.) Bill

SHRI S. M. BANERJEE: With the
permission of Mr. Mishra, may I say..
« Interruptions),

SHRI MOHAN DHARIA: I was com-
ng to my second reason. The hon
Member, Shri Mishra, felt it proper to
inlervene and also felt that he should
he allowed to intefere and so, yielded,

My second objection is this. There
15 no doubt whatsoever that our Con-
stitution allows us (o have enact-
ments where there are reasonable
restrictions. Now, It is for you—
because you ure the custodian of de-
mocracy—to see whether the restric-
lions are reasonable or not. Prime
facie it appears.. .

MR. DEPUTY-SPEAKFR: No, no. 1
am not concerned.

SHRI MOHAN DHARIA: Before
this Bill 1= allowed, as objections are
taken and other criticisms are also
necessary

trom these gspects and call for clarifi-
cations whether it is according to the
Constitution or not. This is my plea.
You may differ., But vou cannot pre-
vent me from talking. So, my &
mission is that itistrueﬂmtthat!m-
stitution allows introduction of such
Bills and fo have ecnactments where
there could be reasonable restrictions
put on the individual. But, here, un.
fortunately, these are not restrictions
which could be considereq to be rea-
sonable—to detain a person from thres
months fo two years without consult-

g
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of Mizoram has said. The Develop-
ment Minister of Mizoram, Mr. R.

these atrocities,

“Citing some instancds of thése
atzocities, the minister smd
that 1n a village called Lung-
chen' in the Lungleh district
consisling of only seven buls,
all the menfolk were chased
out and herded into a hut
which was then set on fire.
Bome of them who broke
open the doors and walls and
tried to escape by running
were fired at from a dis-
tance ., (Interruptions).

Then the report goes on to say

“One of the victims of the outrage
was Sr1 Lianmawal who was
under treatment in the Serka-
wan Mission Hospital and was
walting an amputation. He
was tied to a dried plaintain
tree, socked in kerosene,
which was later set on fire,
was badly burnt”

On March 13 and 14, one villager
was shot dead by the oBrder Securlty
Forces and four others were tortur-
red . This is what they are doing in
Nagaland and Mizoram and to cloak
;l;!l.h hide that, they are bringing this

Thig Bill is un constitubional.

'MR. DEPUTY BPEAKER: Order
please Mr, Bosu, order please. I have
allowed you because .

§HRI JYOTIRMOY BOSU: I am
oply saying that i is outside the com-
petency of the House,

MR. TEPUTY.SPEAKER. We will
seg About that

SHRI H. K. L, BHAGAT (East
Delhi): The guestion before the House
13 whether there is any constitutional
or procedura] sbjection in regard to
this Bill being introduced at this stage
in this House.

1 invite your aitention to sub-section
7 of Article 22,

“(7) Parlament may by law pres
cribe—

{a) the circumstances under
which, and the class or classes
of cases In which, a person
may be detained for a period
longer than three months
under any law providing for
preventive detention without
oblaimng the opimion of an
Adwvisory Board in according
wilh the provimons of Sub-
clause (a) of clause (4)"

I may respectfully submmt that the
Bill which has been placed before thi«
House and which 18 being iniroduced
in this House 18 in accordance with
lhe provisions of sub secluion 7 of Arti.
cle 22 of the Constitution. There is
absolutely nothing  unconstitutional
about it. The Constilulion gives the
power to thus Parhament o enact a
law without obtaining the opimion of
the Adwvisory Beeard ang it can be
passad,

Wilh respect I may say that I do not
agree with Mr. Mohan Dhara. He
wants you to sit here and declde
whether this  restnction would be
reasonable or not, whether the matier
should go to the Advisory Board er
not When the Constitulion makes a
provision, the question of thig restrle.
tion being reasonmble or unreasonable
iloes nol arise.

Then again it is the function of the
court,

Thirdly, the law which Mr, Madhu
Limaya quoted, fhe Supreme Court
judgement of 1957, applied as it existe
ed then and that was a technical
matter—if out of 8 grounds 7 are
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préved correct and ong is irrelevent,
tharefore, the whole thing goes I
am saying that the judgement quoted
is not relevant. In this ease, there is
neltier comstitution nor procedural
objection. This Bill may, therefore,
be introduced in this House.

SHRI SURENDRA MOHANTY
(Kendrapara): It is a black day In
the history of our Parliament ....

MR. DEPUTY SPEAKER: Whether
it is black or brnight day I am not con-
cerned with it. 1 am concerned at
the moments whether this Bill should
be or can be introduced.

SHRI SURENDRA MOHANTY: I am
submitting only with the preface that
it is & black day that the Home Minis-
ter enters this Chamber as the hang-.
man of the remnant of freedom and
liberty in thiz country,

My first objection to this Bill 18 as
has been pointed out carlier, its object
is to curfml insurgent element in the
North Eastern reglon of our country;
while I am at one with the Govern-
ment that insurgency should be cur-
tailed, 1 am of the opinion that the
dranconian measure which is being
proposed in this legislation 18 not co-
terminus with the extent of insurgen.
cy that Is prevailing in the north eas-
tern region area. If the hon. Home
Minister applies his mind dispassion-
ately, he will find the Statement of
objects and Reasons has no relevancy
whatsoever with the provisions of the
Law. May I know betler. You will
be able to contain the insurgents, if
you extend the perlod of detention
without refersnce to the Advisory
Body, from three months to lwo years?
This is my question. I malintain this,

This is my submission. The hon,
Minister should convince us how it is
geing tp enheance his power by extend-
ing the period of detention without
scrutiny by the Advisory Commitiee
trom a period of three months to two
Years. .

Internal Sec. (Amde.) Bill

MR. DEPUTY.SPEAKER: We are
not at all concerned with those points,
What I am concerned with here ls
whelber the Bill can or cannot be in.
troduced. That is all

SHRI SURENDRA MOHANTY: It Is
not a constitutional objection, Il is a
moral objection, I say, it is a moral
objection; we are moral dissenters.
Since you have been so very charita-
ble, kindly allow me to conclude, just
after saying one sentence. That is all.
There is no moral compulsion for this
Bill, although there may be some legal
justification for it, but we are comple-
tely opposed to 1t and we are opposed,
tooth and nall, to the ntroduction of
this Bill.

W, Y {whha () @ Somee

oy wU g4 \eg dfeym o
@ ¥ At ¥ o frag § ag ¥y

MR, DEPUTY-SPEAKER: Will you
kindly sit down? I will hear you.
What 1a the order In the House? The
order is, whether this BIIl can be In.
troduced or not. The Bill has excited
4 lot of indignotion and excitement
and all that and I thought the least
the Chair could do was to listen to
various points of view. So many sug-
gestions have been made from this
side and in all falrness 1 feel T must
listen to that side alsa. Your paint
I know; I can sense whal ypu are
going to say. P



SHRI MADHU LIMAYE: Now,

to
question. I am not under 72. If I
were to raise a point of order under
72, it is mandatory on your part after
listerung to us all to put the question,

MR. DEPUTY-SPEAKER: No, it is
nol mandatory

SHRI MADHU LIMAYE: You can
permit a discussion. But, you have
1o put the question,

MR. DEPUTY.SPEAKER: Aft
fully satisfymig myself. What is the
point of order?

BHRI MADHU LIMAYE: My pomn!
of order relates to Order of Business.
Under Rule 31(1), a lst of business for
the day shall be prepared by the
Secretary, and a copy thereof shall be
made available for the use of every
member.

ag Wt feee dare # ot &
a7 et & v oy & a3y
qwefoz &1 sm &, ww &1 W
77 T ¢ e e e ox o s
74 W § w0 fawlt & aqEre § )
w1z faw # foRmrdize &t
wafem w¥ &, 7g ww =t )
v % w & qur e g e e
g et frm fifwg 1 fee fawe
Afwedfer woftir & swm o ¥
o | A 7 ag wE g e ot
fetmr § ¥ ® qu off fen
mar & 1 &9 g ¥ womr f
MR. DEPUTY-SPEAKER: What is
the pre.condition?

ot wy fe K W f ) OF
% w1 & ofiforg | amr qeere o e
W O% 471 A | W I AT
o 7} ¥, o T



Mutnséhdnce of VAISAKHA M, 180} (SAXA)

*nma See. (Amdt) Bill

MR. DEPUTY-SPEAKER: [ am ssk-
fng for the Book.

o weg fomd : & v o f e
WA FHT AT R E ) W
470 WX 471 fwq | I 470 Haw
m g

“It has been the uniform practice
since 1862 to append to every Bill a
Statement of Obijects and Reasons,
briefly explalning the purpose of
the proposed legislation. The State-
ment 15 explanatory of the contents
and objects of a Bill and helps In
understanding the necessity and
scope of the Bull,. "

m“iﬂﬂﬁﬂﬁ'ﬂ\l few =
¥ o o § W T g o 22
qzdwr ga fomrore ®Y ag gafer
wear § 7w W W ¥ s b ?
a FU e O § ) WA @ehz
% sweineE WX Geew # wer
frgag ard fet womd ¥ fad 2
W aga § mgod # wmee ey
i sy mar & fw

In these caseg ‘for dealing eflectively
with such insurgent elements’

A i g g 8, 471 % wAw
wg &Y wrfasy A

“Where certain sections of the

parent Act are sought to be amend-
ed—the Maintenance of Internal
Security Act of 1971—, the fext
thereof is generally appended to
every amending Bill in the form of
&n annexure. In cage the number of
sections involved 1s large, the sec-
tions are not reproduced as an
annexure, but coples of the original
Act are supplied by the Minister
concerned for distribution to, or use
of, members,

Before 1950, the text of sections
of an Aet sought to be amended by
T34 L8-—12

Maintenance of
Internal Sec. (Amdt.) Bill e
an amending Bill was not ted
along with the Bill~ prin

On August 14, 1950, when the Bl
further to amend the Essential Sup-
plies (Temporary Powers) Act, came
up for conmderation before the
House, a point was raised that along
with an amending Bill the relevant
sections of the original Act which
are sought to be amended should
also be printed for the purpose of
facilitating the work of Members,

On this the Speaker directed:

“In future whenever amending
Bllls are presented to amend orig:.
nal Acts, a schedule of the relevant
sections from the original Acts
should be given with the Bill

Such an annexure 1s, however,
not added to a secret Bill"

T o Ak @

T IR WEET W gAY
{w difad | o1 srwidy @ aw
dwde g QW Wi g
i & 1 wwwr  §
¥rw v g &, 10, 11, 12 91
13 | 597 ag 7.9 $eeq O § 4t
7 a1, a7 Tz g Fr & | iR 23
s 1 Fswmdmwr i@y

This Act may be called the Main-

tenance of Internal Security Act,
1971.

(2) It extends to the whole of
India;
Provided that every person In res-
pect of whom an order of detention
nade under the Jammu and Kash-
mir Preventlve Detention Act . "
wy Fefie w1 £ 1 arfr ok fed
Qo & o F afy § 1 woTe ag g
e Aot i ard & ar, 1 v 1 G-
A v g a1 1 78w g
o f ag 7 2w ¥ g Y § afew amd
ted Uw § W2 qaPi du
W W T v e ww
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SINeTE QU8 VW TN W AT
WY, T R AT, W) A
v qr §, Trewmwz, fedfrew
ot frew fen i st oot § o
weaT o% WIRw e Owsm
¥t cor iy W E (g AO g
ame § )

wa, I qGEA, qW AW F
forg = fora 3 7 & qw WA
g R WEdE mE NawT g QaE
AT EEC @ AV AR 7 qA AT Wy R
1862 ¥ QT w7 qgeT T AfRaiE
a, fow @ w1 wfgwe T T,
o w & ag afe ¢ e oA
¥1 @2qz AT Wfew | 9T ¥ 65
sy, ot gw T ¥ fAg § .

“§5(1) Any Member, other than a
Minister, desiring fo move tor leave
to introduce a Bill, shull give notice
of his intention, and shall, together
with the nolice, submit a ropy of
the Bill and an explanatory State-
ment of Objects and Reasons which
shall not contain arguments*

(3) The period of notice of a mo-
tion for leave to introduce a Bill
under this rule shall be one month
unlesg the Speaker allows the mo-
tion to be made at shorter notice.”

dfer fafret & fag 7 8, W%
foq et e 2faT 1 19 (1)
¥ g AT B OF AW W oAfew A
qeaT ¢ AR g A E fawEr &)
#10m (1) WUE

“18A(1) A Mmnisler dcsucing to
move for leave to introduce a Bill
shall give notice in writing of his
mtention to do so.

(2) The period ol notice of a mo-
tion for leave to introduce a Bill
under this direction shall be seven
days unless the Speaker allows the
motion to be made at sharter notice,”

Se¢. (Amdt.) Bill

o wer Y § frgr ol ¥ A
o T wr § WO At & frg
7 for w §, ¥few ot v weae
W% WY ez U T 37 o a8
aE AR § 1 Wl @i i R
ot & wg awa § fiv wiifis wroer @
HT WTE WA @y o frwl
& wgare Aft &, AT A A e
FoT 731 & wIewt aml ¥ art # e
s w1 57w feam w8, yafag
%, fedfies § wiv wmix e o 0y
T W1 TwAT § | TE A OF A
™

T A AT T o9E E
o w70 Hew, fw AR fry A
WY § g4 @ # | 9 6 Al
W 69 WX 70 % wrv g Wifag,
&1 WY #1 qaT =5 o gad & owrE
W F1 T T TEN R ) w70 W
oFTE —

“A Bill i olving proposals for the
delegation of legislative power shall
further he accompanied by a memio-
randum explaining such proposals
and drawing attention to their scope
and stating also whether they are
of normal or exceptional character.”

o § wex 9w fy mar
AT e mag & fF oW ¥
o ot wr, wd far o ag o ¥
sTe ot 7 ¢ fie o 37 & fag 9w
foda. wT A% § *fF Wv o7 60
a1 €7 69w FTHFMW (2)
9y IT W S g f, ww@ #
T W o & af & o— ’

“Provided thut where a clause in
a Bill involving expenditure is not
printed m thick type or in italics,
the Speuker may permit the member
incharge of the Bill to bring such
clauses to the notice of the House.”



293 Maintenance of
Internal Se:. (Amdi) Bill

Wi A gew s o € e
X @ A0ET B AW W WY E AT
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MR. DEPUTY.SPEAKER: Have you
finished? You have made many
points.

ot vy fomd : X wTo SRS §
@ ffds omarg | AU Ow & HEEeew
TR0

(Interruptions),

MR. DEPUTY-SPEAKER: Order
please. Hg hag raised a point of order,
1 have to deal with his point of order.
(Interruptions).

SHRI JYOTIRMOY BOSU: Sir, a
full-fledged discussion should be held.

MR, DEPUTY-SPEAKER: Let us go
step by step. Let me deal with Mr.
Madhu Limaye's point of order Hg
hag raised.... (Interruptions). Why
don't you allow me? You speak at the
same time when I speak. How js it
pbssible? He has asked a number of
questions. Most of those questions,
the Minister should reply. Before 1
make up my mind, the Minister should
reply. The only point that he has put
to me is, whether this item should be
included in the orde; paper ot all
because of certaln reasons he has
given. Tiow. Rule 31 says

“A list of business for the day
shell he prepared by the Secrelauy,
and a copy thereof shall be made
available for the use of every
member.”

oy foed ;v R
QR T AEr A e
fror s K am g’
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MR. DEPUTY-SPEAKER: This la
exactly what was done. The Lisl of
Business was prepared and the List of
Business wes made available to the
Members. Now, whether this parti-
cular item should have been included
or not, is a much bigger question.
Now, we should not [orget the basic
question, Who granis leave for the
introduciion of a Bill? It 1s the House
and not the Spﬂker. It is the House
that grants lcave.

SHRI MADHU LIMAYE. If I were
to give notice of a Bill, which does not
contain any memorandum, you will not
put it on the order paper.

MR. DEPUTY-SPEAKER: I am
coming {o your point. You have made
the point.

“ow, the question arlses whether
the Speaker should scrutinise every
Bill and scrutinise every...

SHRI INDRAJIT GUPTA (Allpore):
It wag pointed out to the Chair. There
have been many precedents in this
House where Bills were defectively
prepared and they hod no financial
memoranda. It was the Chair which
asked the Minister to lake back the
Bill. You know that very well,

MR. DEPUTY-SPEAKER: That is
o different question. We have not
come to that stage. That 15 why, 1
say again and again that questions
have been rasied and those questions
will be put to the Minister. We are
guing to see to all that. His point 18
that he is Anding fault with the Chair,
finding fault with the Speaker

SHRI MADIIU LIMAYE: Nn, with
the Secretanat,

MR DEPUTY-SPEAKER: Plea.e do
noi hring in the office,

The Speaker takes the full respon-
sihility. This is a very bad praciice to

SHRI MADHU LIMAYE: You mean
‘the Chair’. You are not concerned
with the Speaker at the moment,
Then, 1 accept the proposition.
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SHRI MADHU LIMAYE: Chair,

MR. DEPUTY-SPEAKER: Of the
llihli.r' Therefore, do not bring them

You have raised a larger question
because of what you consider to be
certain shortcomings and defects, be-
cause certain things have not been in-
cluded; according to you, there should
be a memorandum of delegated legis-
lation, as it now turns out from the
discussion. Therefore, this Bill should
not have been put on the order paper
at all,

SHRI MADHU LIMAYE: Because
this is not a Bill at all. This is rub-
bish. This is not a Bill,

MR. DEPUTY-SPEAKER: Now the
Minister sends a notice to the Speaker,
and prima facie, on the face of it, he
has complieq with certain require-
ments,

SHRI SOMNATH CHATTERJEE:
No, no.

MR. DEPUTY-SPEAKER: That is
why it is put on the agenda. And be-
cause it is put on the agenda, you
have this opportunity to point out
these things. Therefore, I do not see
any point of order in this,

Bee. (Amde) Bl

. DEPUTY-SPEAKER; I shall
deal with that after giving the

ter the right to reply to these ques-
tions.

SHRI INDRAJIT GUPTA: Who will
ultimately dispose of these points of
order?

MR. DEPUTY-SPEAKER: After the
Minister's reply, we shall see,

SHRI INDRAJIT GUPTA: No, no.

SHRI MADHU LIMAYE' First rule
on the polats of order aboul Delegat-
ed Legislation, etc, Then debate will
follow under 72.

SHRI INDRAJIT GUPTA: After
hearing the Mimster, you would put
it to the House without disposing of
the points of order?

MR. DEPUTY-SPEAKER: I shall
decide at that tume, You have raised
the question that a memorandum of
delegated legislation should have been
there.

SHRI INDRAJIT GUPTA: There
should be a financial memorandum,

MR. DEPUTY-SPEAKER: Your
pomt is that there should have been
a financial memorandum.

SHRI MADHU LIMAYE. The
statement of objects and reasons i
incomplete, defective and misleading.

MR. DEPUTY-SPEAKER: How am
I to come to any conclusion even
about that without giving the Minls-
ter the right to reply to these pointst
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SHRI SHYAMNANDAN MISHRA:
My submission is that at the moment
we are simultaneously grappling with
lapses both on the part of the Minis-
ter and on thg part of the Chair.
Now should you not get out of the
way first so far as the complaint about
lapses on the part of the Chair is
concerned?

MR. DEPUIY-SPEAKER: What
lapses?

SHRI SHYAMNANDAN MISHRA:
That the Bill suffers from the original
sin so far as the imscription of it on
the agenda is concerned. Certain
conditiong have not been fulfilled. If
certain conditions have not been ful-
filled, then it cannot be considered to
be a Bill in the proper form, You
should deal with that matter first.

MR. DEPUTY-SPEAKER: I think I
have already dealt with that. Certain
formalities have been complied with.
It is only now that these things are
pointed out by the members and,
therefore, the question is before the
House, I do not think there has
been any lapse on the part of the
Chair.

SHRI SHYAMNANDAN MISHRA:
Because it has been inscribed in the
WIOng Way.

MR. DEPUTY-SPEAKER: This has
yet to be declded.

SHRI BHYAMNANDAN MISHRA:
Get 1t out of the way first,

SHRI SAMAR GUHA: Have you
noticed how immoral the progressives
on the other side are? They are off

Interngl See. (Amdt.) Bul

of its publication should be, accom-
panied by a statement of objects and
reasons, The necessity of having the
Statement of Objects and Reasons, if
1 may quote Kuul and Shakdhar, page
470. ...

SHRI C. M. STEPHEN (Mubattu~
puzha): Mr, Limaye had already read
it

SHRI SOMNATH CHATTERJEE;
This 1s another portion. It says: “the
stalement is explanatory of the con-
tents and object< of the Bill and helps
in understanding the necessity and
scope of the Bill™ Necessily and
scope—that is important.

MR. DEPUTY-SPEAKER: It is the
same point

SHRI SOMNATH CHATTERJEE:
No. One main point which has been
indicated here is the intervention of
the advisory board within three
months of detention would render
necessary disclosure or vital infor-
mation at an inopportune time, There-
fore they are providing for extending
the time for presenting the case be-
fore the advisory board for two Vears
from three months. This is mislead-
ing the House deliberately, if I may
say so because the Constitution itself
provides under article 22(8) “Nothing
in clause (5) shall require the au-
thority making any such order as Is
referred 1o in (hat clause to disrlose
facts which such authority..., "

MR. DEPUTY-SPEAKER: Thig is
no point of order, You are making a
submission.

SHRI SOMNATH CHATTERJEE:
Can a Bill be introduced with a state-
ment of objects and reasons, which Is
incorrect, misleading deliberately so..
««+« (Interruptions).

MR, DEPUTY-SPEAKER: Kindly
sit down,

SHRI BHYAMNANDAN MIBHRA:

What happens if there is a misstate-
ment instead of a ‘statement?
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MR. A DEPUTY-SPEAKER: These
are submussions they are not points
of order,

SHRI €. M. STEPHEN: You have
already given a ruling on the point
ralsed by Mr, Madhu Limaye,

MR. DEPUTY-SPEAKER: Only
about inscription of the item in the
agenda.

SHRI C, M, STEPHEN: You have
given a ruling on that the only con-
dition prescribed for this House to
consider the introduction of a Buill
is to see whether it is in the list of
business, 1f it ir in the hist of busm-
ness, the requircment is satisfled, Ad-
mittedly it is on the list of business

MR. DEPUTY-SPEAKER: Do not
go into that question; I have given a
ruling on that,

SHRI C. M. STEPHEN: That is the
main thing, Under rule 31, this
House is under an obligation to con-
sider whatever is in the list of busi-
ness in the order in which they are
stated. Rule 31 says:

“(1) A list of business for the
day shall be prepared by the Secre-
tary, and a copy thereof shall be
made available for the use of every
member,

(2) Save as otherwise provided in
these rules, no businesg not includ-
ed in the list of business for the
day shall be transacted at any
sitting without the permission of
the Speaker,

(3) Save as otherwise provif.led
in these rules, no business requiring
notice shall be set down for a day
earlier than the day...."

SHRT C, M, STEPHEN: You have

Sec. (Amdt.) Bill

objects and reasons is net clear and is
irrelevant and does not reflect the
purpose of the Bill, My first sub-
mission is that there is no rule in the
Rules of Procedure which says that
the statement of objects and remsons
must be in such and such manner,
Let us see rule 84. 685 relates to pri-
vate Members' Bills; 64 deals with
general Bills, 65 has no relevance
here; this is not a private Members'
Bill,

16.00 hrs,

Rule 64 is about ‘Introduction and
publication, of Bills' with which we
are concerned. Tt says:

“The Speaker may, on request
being made to him, order the pub-
lication of any Bill (together with
the Statement of Objects and Re-
asons, the memorandum regarding
delegation of legislative power and
the financial memorandum accom-
panying it) in the Gazette,, "

Barring this rule, to my knowledge
there is no rule at all which says that
every bil] must have such and such
thing appended to it. According to
the rules there should be a State-
ment of Objects and Reasons, Here
there are two things. One 1s conven-
tion and the other is the presumption
from the rules that this may alsp be
published. Therefore, a so-called de-
fect 1n the Statement of Objects and
Reasons cannot be a bar to the pub-
lLication of the Bill and for the in-
troduction of the Bil] here, It must
be presumed that the Speaker econ-
sidered this matter and considered
that this was perfectly okay, This is
also presumeq from Rule 65 which
says:

“Provided that the Speaker may,
if he thinks fit, revise the State-
ment of Objects and Reasons?
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stated is not that the Speaker may
reject the Bill, but that he may re-
vise the Statement of Objects and
Reasons, Therefore it has got to be
assumed that the Statement of Ob-
jects and Reasons as spelt out herc has
been scrutinised by the Speaker and
has been adjudged as reflective of the
.contents of the Bill and therefore,
there is nothing irregular at all. It is
perfectly okay.

Now, Rule 19B of the Direction by
. the Speaker, says:

“18B, No Bill shall be included
for introduction in the list of busi-
ness for a day until after copies
thereof have been made available
for the use of the members for at
least two days before the day on
which the Bill is proposed to be
introduced:

Provided that Appropriation Bills,
Finance Bills and such secret Bills
as are not pul down in the list of
business may be introduced with-
out prior circulation of copies to
Members:

Provided further that in  other
cases, where the Minister desires
that the Bill may be introduced
earlier than two days after the cir-
culation of copies or even without
prior circulation, he shall give full
reasons in a memorandum for the
consideration of the Speaker ex-
plaining as to whv the Bill s
sought to be introduced without
making available to members copies
thereof. .... .

Interng] Sec. (Amdt) Bu!l

objections, ©One is the general ob-
Jection which they can raise. In this
case no debate is permissmble, The
other objection 15 whether it has
legislative compctence of this House,
To my underslanding, an objection
has not been rased.

MR. DEPUTY-SPEAKER: It has
been raised. That is exactly what
has taken place

SHRI C, M. STEPHEN: Now Arii-
cle 22 sub-clausc 7(a) of the Con-
stitution says:

“(a) the circumstances under
which, and the clause or classes of
cases in which, a person may be
detamned for & period ionger than
three months under any law pro-
viding for preventive detention
without obtairing thc opinion of un
Advisory Board in accordance with
the provisions of sub-clause (a) of
clause (4);

(by the maximum period for
which any person may in any class’
or classes of cases be detained under
any law providing for preventive
detention " 1

So, under this arlicle, Parliament has
got the competence to pass a law
which may provide for not referring
the matter to an Advisory Board
for a period of more than 3
months; the only condition is, it must
prescribe a time-limit within which
no reference may be made. This Bill
provides for a time-limit of 2 years.
Beyond that reference must be made,

the Constitution provides for a contin-
gency in which detention may be per-
mitted without reference to an Ad-
visory Board for a period of more
than 3 months it must be assumed
that the contingency can arise and if
it arises, Parliament must consider
such a Bill if the Government con-
siders it necessary.

I do not really understand how the
point made by Shr{ Mohan Dharia



specified in sub-clauses (i), (1) and
(iif) of clause (a) of sub-gection (1)
of section 3 of this Act, and

(b) the detaining authority is
satisfied, having regard to all or
any of the facts constituting all or

of the grounds on which the
order has been made, that such per-
son is likely to commit or attempt
to commit, or abet the commission
of, any prejudicial acts within the
meaning of sub-section (2) of this
section in an area which is for the
time being declared to be a  dis-
turbed area by notification under
section 3 of the Armed Forces
(Speclal Powers) Act, 1958 and
makes a declaration to that effect
within five weeks of the detention
of such person"”

Therefore, it is not that the Govern-
ment can detain anybody anywhere.
Government can resort to it only with
respect to a particular area which is
notified under the Armed Forces
(Special Powers) Act as a disturbed
area,

SHRI MOHAN DHARIA: That is
for the whole country, not the north-
eastern region alone.

SHRI C. M, STEPHEN: At the
moment, it is the north-eastern re-
gion which has raised the problem
and therefore, Government highlights
the reesons why it is coming out with
this B,

ot wy forwd : ¥ 3f o
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SHRI C, M. STEPHEN: The north-
eastern area hss become a disturbed
area under this particular Act. I is
in thig area that specia) circumstances
have arisen, Therefore, it is said in
the statement of objects and remsons
that this Bill is being brought because
such a situation has already arisen in
an area already notified under the
Armed Forces (Special Powers) Act.
It there is any other area where a
similar situation arises, Government
will have to congider it. Nobody need
grudge granting that jurisdiction at
all. The discussion at this stage Is
extremely limiled, whether it is with-
in the legislative competence of this
House to consider this Bill, XKindly
see, Sir, that the discussion is limited
to this one aspect.

MR. DEPUTY-SPEAKER: 1 think
there is o relation between the length
of a person anc the length of his
epeech!

SHRI C. M, STEPHEN: You
acknowledge I am long. My submis-
sion is, in the light of sub-clause (7)
of article 22, this House has got the
legislative competence and Govern-
ment must be alowsd to introduce
this Bill, merits of the matter apart,

SHRI DINESH CHANDRA
GOSWAMI (Gauhati): Mr, Deputy-
Speaker, Sir, we are at the present
moment, discussing the question of
introduction of the Bill and obvious-
ly, we will not go to the question of
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with this Bill does not contain all the
sections which the Government direct-
ly or indirectly want to amend. Mr.
Somnath Chatterjee has raised the
third objection that the Statemeny of
Objects and Reasons says that the
grounds should not be given and the
Government has power under article
222, sub-article (6) not to  give
grounds and, therefore, this Bill is
not necessary, Now, I will reply to
these arguments

Mr. Madhu Limaye's first objection
is that the Statement of Objects and
Reasong says that it has been brought
to curb the Insurgency in Norih-Easl
area of the country but the Bill does
not say so and, therefore, the Bill is
defective. Obviously, if the State-
ment of Objects and Reasons says that
it is for North-Eastern Region and if
it 1s not confined to the North-Eastern
Region, that may be a valid objection,
Now, the question is: should this
Bil| itself say in gpecific lerms lhe
word ‘North-Eastern Region' or that

Power) Act, 1868, section 15(a) and
(b). It says:

“This Act will be applicable only
to the area in which section 3 of the
Armed Forces (Special Power) Act,
1058..... .

SHRI MADHU LIMAYE: What
about (a)? (Interruptions).

« térng] Sec. (Amdt.) B.ll

SHRI MOHAN DHARIA: The Gov-
ernment has the power to extend it;
why don't you read that?

SHRI DINESH CHANDRA GOS-
WAMI: Therefore, it is not correct to
say that the Armed Forces (Special
Power) Act, 1958, has an  operation
throughout the whole country; it has
the operation only in the North-
Eastern Region, Obviously, of course,
as a Member from Assam, whether we
like this Act to be operated in Assam
with the blanket power will be a
matter which we shall debate at the
consideration stage. But at this stage,
objection cannot reasonably be taken
that the Statement of Objects and Re-
ssong has no relationship with the
main contents of the Bill because it
speaks about the North-Eastern Re-
glon. The Acl limits the application
only to the aress in which the Armed
Forces (Special Power) Act, 1858 is
in operation. The Armed Forces
(Special Powers) Acl, 1958 had opera-
tion only in the north.eas{ region.
Therefore, In my respectful submls-
sion, the first objection which  Shri
Limaye has taker hag no basls.

SHRI MOHAN DHARIA: What
happens to (a)?

SHRI DINESH CHANDRA GOS-
WAMI: As I have submitted, section
15(a) will have operation only if the
conditions specified in sub-clauses (a)
and (b) are satisfied. That is a mat-
ter on which we shall have to have a
debate at the consideration stage. It
there is any defect in the wording, we
shall have to correct it, Therefore,
the first objection which Shri Limaye
hag taken that while the Statement of
Objects and Reasons has only indi.
cated the north-east region, the Act
does not say so, is not tenable be-
cause, instead of saylng the north-
region, it has sald that it will
effect in those places where the

Forces (Special Powers) Act
has application, and it has app'ication
only in the parth-east region.
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say about the amendment of article
1 Obviously, it the Act had been
applicable to the entire region, his
argument would have been a  valid
one. But the Ac* has application only
to the limited area of the north.cast
region, to which the Armed Forces
(Special Powers) Act, 1858 is appli-
cable, So, there is no need to amend
section 1, because this Act has appli-
cation only in & limited area.

SHRI SOMNATH CHATTERJEE: So
far a~ the 1958 Act is concernad, it
may be in effect only in the north erst
region. But an order of detention can
be made anywhere in the whole of
India for committing an allegedly pre-
juhcral act in that area. I can be
detalred in West Bengal, saying that
1 have committed an act, a supposedly
prejudiclal act, in Mizoram, and I can
be detaineg in Delhi, West Bengal or
Kanpur. Of course, Shr1 Goswaomni is
very much within the ambit and he
need not worry. I need not even g0
to Mizoram, not to speak of commit-
ting any act which i prejudicial, Yel
1 will pe, ke any other citizen, under
the mercy or thie Minister and the
Government, and can be detained for
committing an allegedly prejudicial
act in Mizoram or Arunachal Pradesh
and so on and so forth. Therefore,
to give the impression that it is ap-
plcable only in the morth emst region

is pot correct,

SHRI DINESH CHANDRA GOS-
WAMI. Shri Somnath Chatterjee’s
contention is that a person can be
arrested In West Bengal, or any other
State in India, on the ground that he
has committed such an offence in the
north east reglon.

SHR] SOMNATH CHATTERJEE: I
need not even go there.

SHRI DINESH CHANDRA GOS-
WAMI. That is a ground of political
propriety.

SHRI SOMNATH CHATTERJEE: It
is @ question of man’s Uberty,

SHR] DINESH CHANDRA GOS-
WAMI: That is not & ground on which
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you can say that the Statement of
Objects and Reasons and the eontents
of the Bill do mot tally. That ig &
ground on  which you can say that
such & Bill ghould not be passed on
the ground of political propriety.,.
(Interruptions). I am replyirg to
Shri Limaye’s argument that there is
ro relalionship between the Statement
of Objects and Reasong and the cone
tents of the Bill

Therefore, my respectful gubmission
is that Shri Limaye’s contentions op
these two grounds are untenable. Ob-
viously, the grounds, which h+ has
rused on political propriety of passing
such a Bill the House should go into
and there should be a very serious
debal; as 1o whether such a Bill Jhould
be passed or not. Even though I come
from the ruling party, I do feel com-
cerned when it is a guestion of our
tailing the civil libertieg of the peopte.
The House ghould go very deeply into
that. I want thig polnt to be discus-
sed with all seriousmess., Of course,
members of the different parties will
have their own views on this subject.
But this debate can take place only
at the consideration stage.

The other objections were regarding
financial memorandum and delegated
legislation under

exient with the advisory committes
for two years, there cannot be &ny
more financia]l expenditure in that cone
text, In this prima faci¢ nothing ha
come out from which we can sxy (hat
the Financial Memorandum {s a must
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SHRI JAGANNATH RAO (Chatre
pur). At the introduction stage, (he
only objection that is available to the
House I8 about the legislative compet-
ence ¢f Parliament o make a law.
We are all agreed that Parllament has
power to make a law regarding pre-
ventive detention,

This is an amending Bill It you
go through the Bill, section 15 of the
original Act ig sought to be amended
by ihe introduction of a new section
15A. (Interruptions’,

MISA applies to every Indian and
also foreigners, who are alsp liable to
be detalned under MISA. So also
under the amending law, a certain
areg can be notified as a disturbed
arca. If any of the offences enumes
rated in the new section 15A are lkely
to be committed hy any person, cer-
tainiy he is liable to be detained.

SHRI INDRAJIT GUPTA: On a
point of order. You are deliberately
misinterpreting the Bill,

SHRI JAGANNATH RAO: No, not
: all

SHRI INDRAJIT GUPTA: I can
detained and the area need not ha
been declared a disturbed area at
fime of my detention. Ewven then
will be vally under this law.

=53g

SHRI JAGANNATH RAO; Uander
clause (b) the area has to be declared
a disturbed area. (Interruptions).
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SIIRI INDRAJIT GUPTA: You
were not in the Chair when I raised
2 point of order about the Financial
Memorandum. That ls essentlal,

MR DEPUTY-SPEAKER; I am
seized of everything,

SHRI S. M, BANERJEE: Please
reserve your judgement for tomorrow.

MR DEPUTY-SPEAKER; First listen
tn me, Don't pressurise, I have sald
so many times before. You can give
me reasons and convince me, but do
not hy to pressurise me, saying, do
this and do that, [ wil] never do
anything under that.

I had said that in all fairness we
must hear tho Minister alscbul we
would hike also a full reply.

SHRI SAMAR GUHA: Do not allow
him tn use the words "Let leave be
granied'.

MR. DEPUTY-SPEARER: Again
you are pressurising me.

S ENCNg : Ty T FEA AT
famr & Swrcgw Y v oY v gy ?

MR, DEPUTY-SPEAKER: It is what
the Americans say “Jumping the gun”

SHR] JYOTIRMOY BOSU:; My only
submission to the hon, Minister s
that he should reply to all the objec-
tions that have been ralsed to keep
the House in order.

MR. DEPUTY-SPEAKER: Now, the
least that the Chair can do is to Te-
gulate the proceedings of the House
ang to regulate them in a manner to
make the discussion respomsible and
meaningful go that whatever we do,
we do with the full knowledge of the
thing,

SHRI SOMNATH CHATTERJEE:
Those principles do not apply in such
cases,

MR. DEPUTY-SPEAKER: I do not
know.
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Therefore, in order %o belp the
Minuster.. ...

SHRI DINEN BHATTACHARYYA
(Serampore): To arrest us.

MR. DEPUTY-SPEAKER: If neces-
sary; 1 do not know.

Therefore, fn order fo help the
Minister, to help me to come to some
kind of a decision and to help the
House also to come o some king of
a decision, I think, in all fairness,
certain objections which the Members
bave raised and which also have
raised some doubts in my own mind, as
the persopn sitting in the Chair.....

SHR] INDRAJIT GUPTA: Why
don't you express those duubts before
‘he replies?

MR, DEPUTY-SPEAKER: Yes, |
niust.  Bui allow me to do so. The
Chair cannot just discharge its duty
unless it is clear in its mind that It
is doing the correct thing. Therelore,
I woulg try to summarise some of the
questiong raised and put them across
1o the Minister in as simple a langu-
age as I can, in g slow and delilwrate
manner as I can. I would earnestly
request him to kindly note them
down and answer them, not to just
give an omnibug answer which only
will arouse passions—I do not waunt
dharng or anything iike that.

Let me clarify whal 15 the guertion
before us. Let me repeat it. The
question is, whether this Bill can and
should be introduced as it is, as it has
been circulated to the Members, as
it is before the House. There are
two aspects of this Question, ag far
0s 1 ¢an see from what the ohjections
the Members have raised, One 15,
whether the Bill has complied fully
with the formalities which the con-
tents of the Bill require. The clher
is, whether this Bill, as it is, is wilhin
the legislative compersnce of this
House. These are the two hroad
quastions_

In regard fo the first aspect, there
are a number of opbjections raised.
Ong ig that the Statement of Objects

Sec. (Amdt.) BHl

and Reasons does net truly and
explain the scope of the Bill as
out in the body of the Bill {tself
other words, the Statement of Objects
and Reasons Is misleading.

SHRI SHYAMNANDAN MISHEA:
It is a ‘mis-statement’,

Y

MR. DEPUTY SPEAKER; Now, our
rules in this regard provide that the
Bpeaker may revise the Statement of
Objects snd Reasons, and Mr. Stepben
has poinled out that since the Speaker
has allowed this Bill to come befors
the House it is presumed that he him-
self is ratisfled with the Btatement ot
Objects and Reasons. That iy what
you have sald?

SHRI C. M. STEPHEN; Yes,

MR. DEPUTY SPEAKER: But, the
Spezker is a buman being.

AN HON'BLE MEMBER: That is a
discavery!

(Interruptions),

MR, DEPUTY SPEAKER: You have
to moke -a distinction between the
Speaker and the Deputy Speaker—
at whal {ime the Speaker sits in the
Chair and at what time the Deputy
Speaker sits in the Chair.

Now, I say that he 15 & human
being; he is not superman, he s mol
a robot, but a human being. There-
fore, with all sincerity, he might have
overlooked certain things;, he may

angles. But it is a common practice
in this House that the Bpeaker even
comes here and says “I would lke
the Members to help me”., He ha#
done dt, and nothing has prevented
him from changing hig decision after
hz has heard the Members.

In this regard, & submission

been made that although the

ment of Objects and Reasons sard
be

certaly areas in North Fastem India,

from the bedy of the BiIL iteslt, M
does moi appesr thet the Bifl i codr



iy Mointenance of VAISAKHA 17, 1897 (SAKA) Maintenance of 314

Internal Sec. (Amdt.) Bull

Now, in this regard, I would like
the Minister to have a close look at
the Bill because, after reading and
re-reading the Bilj and after hearin
thé Membérs, I am not clear in
own mind, If you look at this
tion 15A in the Bill, it reads
follows;

“15A. (1) Notwithstanding  any-
thing contalneqg in thig Act, any per-
son (including a foreigner) in res-
pect of whom an order of detention
has been made under this Act may
te detained without obtalning the
cpinion of the Advisory Board for
a period longer than three monihs
but not exceeding two years from
the date of hig detention—

my
Sec-
as

(a) where the order of detention
has been made against such person
with a view to preventing him from
acling in any manmner prejudicial to
any of the matlerg specified in sub-
clauses (i), (ii) and (lii) of clause
(a) of sub-section (1) of Section 3
of this Act"

Now, if you read only that portiom,
would this not apply to anybody in
the country? That is the first ques-
tion, You may kindly 100k into that.

BHRI C. M. STEPHEN: Can you
read it in isolation?

MR, DEPUTY SPEAKER: 1 am
not reading it in isolation; I am only
posing a question because I feel per-
sonally that even if this is not the
Intention, there ig a lot to be desired
in the drafling, It is so confusing—
full of loopholes and full of all kinds
of possible Interpretations. If you
agree with him, perhapg the whole
thing hag to be re-drafted,

Now, you may argue about ‘and—
md perhaps the whole thing hinges
tound that little word ‘and’. It has
reglly no meaning of its own, except
to join two meetings.

« terrq] Sec. (Amdt) Bl

SHR1 JYOTIRMQY BOSU: In so
many cases ‘and’ hag been pead as
or',

SHRI INDRAJIT GUPTA: Is it @
conjunctive or a disjunctive?

MR. DEPUTY SPEAKER: So, this
little, innocent word, which hag no
substantive meaning by itself other
than joining {wo meanings and so on,
seems to be the fulerum, the turning-
pwint,

MR, STEPHEN: I woulg request
your attention. Let us say ‘and’—it
shoull not be read in isolation; it
should be read along with that; thal
1a your point:

“and (b) the detaining authority
is selisfied, having regard to all or
any of the factg constituting all or
any of the grounds on which the
order has been made, that such
person is likely to commit or at
templ to commit, or abet the com-
mission of, gny prejudicial acts
within the meaning of sub-section
(2) of this section In an area which
15 for the {ime being declared to be
a disturbed area by mnotification
under gection 3 of ‘he Armed Forces
(Speclal Powers) Act, 1958 and
makes @ declaration to that effect
within five weeks of the deteniion
of such person”

Now 1 would like the Minister to
cl&ri]'y this, ..

SHRI MADHU LIMAYE: (b) should
be splil up into two.

MR DEPUTY-SPEAKER: If the
meaning s that this ig confineq only
to {hose areas mentioned in the Armed
Forces (Special Powers) Act, and this
Act, 1 see, is conflned only to the
areas in the North Eastern Regiop.. .

SHR] MADHU LIMAYE:. It con be
changed by an Ordinance. (Inter-
ruptions).

MR, DEPUTY-SPEAKER: If that 1o
the meaning—I must congratulate Mr,
Goswemi that occasionally he really
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makes some new points—if thet I
really the meaning, then I should say
ihat the whole thing hag to be drafted
as to make the meaning very very
clear. .. (Interruptions)

SIIRT MADHU LIMAYE: If you
change it by Ordinance, what happens?

MR, DEPUTY-SPEAKER: The ques-
tion that arises is what special virtue
js there in splitting up the whols
thing into (a) and (b). This is the
peint,

SHRT MADHU LIMAYE: (b) should
be split up into b(l) ang b(il).

MR. DEPUTY-SPEAKER: The next
guestion which has been pointed cut
by Mr. Somnath Chatterjee is this 1t
a person of Bengal or Delhi or Madras
is alleged ty have committed or to be
fikely 1o commit an offence in North-
Eostern India or if I sitting here in
Delhl and because ] come from
Meghalaya.. .

SHRI S. A, SHAMIM (Srinagar):
You are likely to commit also.

MR, DEPUTY-SPEAKER: I my
triend, Mr. Brahmananda Reddy, at
a certain moment decides that this
man is likely to commit an offence
and, therefore, he should be detained
bere, is this possible, permissible or
quite fully within the meaning of
this? Thig is the point. That is one
question which arises and I would
like him to satisfy us on that. ..

SHRI MADHU LIMAYE; There Is
annther aspecl. Lot me make it clear.
1 beg 10 draw your attention to this:
“,...having regard to all or any of the
tacts constituting all or any of the
srornds on which the order has been
mnade...." secks to nullify all the de-
cisions of the Supreme Court, which
tact hag not been brought out in the
statement of Objects and Reasons.

MR. DEPUTY-SPEAKER: There i8
annther phrase in this very sectiom
whick nirigueg me. Here it is sald:

MAY 7, 1078 " Maintencnce of Interngy 316 -

Sec. (Awmdt) Bill

detention of such person.”

Will the meaning of this be that a
man is anticipated to have commutted
something there, he ig detained and
then you declare that area as a dis
turbed area within this particular
Act—atter detaining him?

SHRI SHYAMNANDAN MISHRA:
The only thing that the Government
has to do after passing this Act is to
ameng ihe Arms Act, Section 2, by
an ordinance. They can add any
area to those areas which are already
cnumerated in the Arms Act.

8HRI SAMAR GUHA: Thig is &
mos{ dangerous aspect.

MR, DEPUTY-SPEAKER: On ac-
count of these doubts which arise
from the body of the Bill itself, from
certain words in the Bil] itself, could
we say that the Statement of Objects
and Reasons has given a clear indica-
tion of the full scope of the Bill? It
It has nol, then there is a ground for
revising the Statement of Objects and
Reacons. Thig is number one,

SHR] SOMNATH CHATTERIEE:
Thev want power to exlend the period
of delention without bringlag the
detenu for two years before the Board
hecause according to them they cen-
nol pass on the information, but the
Constitution itself say that it can be
done. Why do they want this power?

MR. DEPUTY-SPEAKER: let me
make i{ cleayr that at the moment, I
am not concerned with the constitu-
tionality of the Bill. I am concerned
with the procedure whether it can be
introduced or mot.

There iz another aspect which Bhri
Madhu Limaye has raised and I think,
in all fairness to him, I must put it
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to the Minister. He has contended
that thix Bil—I do not know, I &m
not a lewyer—will have the eflect of
nullifying certain judgements,

SHRI MADHU LIMAYE: Twenty-
one,

MR. DEPUTY-SPEAKER: The
number may not matter,

SHRI MADHU LIMAYE: 1 will
read from All India Reporter Vol
62, January 1875, page 138:

“If there Is one principle more
firmly established than any other
in this field of jurisprudence, it is
that even if one of the grounds
or reasons Which lead to the sub-
jective satisfaction of the de-
taining authority is non-existent,
or misconceived or irrelevent, the
order of detention would be
invalid.

The decisions relale to 21 years.

SHRI A K, SEN Calcutta—
North-East): I would like to
point out one thing for the clarifica-
tion of my esteemed friend, the
Home Minister, It is true that sub-
clause (b) of Clause 15A(1) is a
very important clause, because it
gives the detaining authority the
power to detain a person on his
satiefaction that somebody is likely
to commit an act in the future in
this so-called area. Omne need not
be a resident there, or an accused
having committed that act. This is
a very serious thing, which I want
the Home Minister to  yemember.
It is rather Draconian.

MR, DEPUTY-SPEAKER: At the
moment, I am concerned with the
Statement of Objects and Reasons
and I have pointed that out and have
posed certain questions.

Mr, Madhu Limaye had also made
A submission that this Bill, if passed
into a law, will have the effect of
nullitying certain  pronouncements
of the Bupreme Court, I would re-
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quest the Home Minister to satisfy
the House, He can say 'yes’, or ‘ho’
to this, with rcasons, of course,

SHRI SHYAMNANDAN MISHRA:
A submission had been made by me
carlier in the morning that if the
object is to grapple with the pro-
blems cieated by certain judgments
of the court, then it should have
been clearly stated in the Statement
of Objects and Reasons, Techni-
cally spraking, one may not have
much objection to their nullifying
all the judgments of the Courts.
Although I have all the reasons to
oppose such o move, but, techni-
cally, one may not take any objec-
tion to that But the whole point
is that thoy have to state it clearly
that it is only with a view to grap-
pling with the problems which they
are encountering because of certain
judgmenis delivered by the Courts,
But that point ig not made here in
this Statement of Objects and
Reasons. In other cases, where the
judgments and so on had come in
the way, this fact was made clear in
the Statement of Objects and Rea-
sons. Why has this not been done
here?

MR. DEPUTY SPEAKER: That
is what I was putting to the Min-
ister after hcaring Mr. Madhu
Limeye, He can satisfy us with his
reason. If his contention is that it
would have no effect of nullifying
these pronouncements of the Sup-
reme Court, let him glve us rea-
sons and satisfy us. If it has not, it
does not arise If it has, then per-
haps this should be explained very
clearly and I put it to him whether
this should have been a part of the
Statement of Objects and Reasons.

Then, there is another sub-
mission. ..

SHRI JYOTIRMOY BOSU: What
about mine?

MR. DEPUTY SPEAKER: I am
coming to that, T am dealing with
it step by step.
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Now, another objection raised is
that the Bill should have comtained
a Memorandum on delegation of
leguslation. Now, in this connee-
tion, I would request the Minister
also to kindly look to the Bill and
the explanation.,.

SHRI JYOTIRMOY BOSU: He is
not noting down anything How
will he then reply to us?

MR. DEPUTY-SPEAKER: In this
sub-section, a public servant means:

‘any public servant as defined
in the Indian Penal Code, and in-
cludes any member of Parha-
ment...0f course, you can declare
us ag Members of Parliament.
All of us are protected....(Inter-
ruptions) Order please, I am
dealing with the Memorandum of
delegation of Tegislation ... (In«
terruptions) Please, don't inter-
rupt me, In this sub-section, a
‘public servant' is defined

A ‘public servant’ means:

“any public servant as deflned
in the Indian Penal Code and in-
cludes any Member of Parliament
or of the Legislature of a State...
(Interruptions) I shall come to
that later.

“...or of a Union Territory or
any member of any Districts or
Local Council .”

SHRI 8. A. SHAMIM: ...or even
peon of the place

MR. DEPUTY SPEAKER;

“.. .constituted under any law
for the time being in force any
employee engaged in such em-
ployment or class of employment
as may be declared by the Central
or the State Government to be
essential for securing the defence
of India. the civil defence, the
public safety, the maintemance of
public order....”

Sed. {Amids) B

that? This is the question.

«..(Interruptions) If you are
going to have some guidelines, some
rules and regulations in order to do
this, then I think honestly it seems
to me that it attracts a certain dele-
gation of legislation...

SHRI MADHU LIMAYA: Will
the candidates standing for elections
be public servants'?

MR DEPUTY SPEAKER: That
is what I am saying.

AN HON. MEMBER: They may
do that,

AN HON. MEMBER: Let them
define who is not a public servant,

SHR! MADHU LIMAYE: De
they propose to do that in Gujarat?

MR. DEPUTY-SPEAKER: Obvi-
ously, it cannot be the rule of the
thumb or anybody's sweet will
There has to be some guideline and
if it attracts this, then those guide-
Unes should be framed and placed
on the Table of the House and we
should catisfy ourselves, He should
satisfy us on this too.
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them it it was found that it was not
secessary, Now, you ean  detain
them for two years snd more. I
you have more people to be detain.
ed for two years, that means you
have to spent more on them,

SHR!I SHYAMNANDAN MISHRA:
The bill is not to be paid them, it
would be paid by the Btate Govern-
ments,

MR, DEPUTY-SPEAKER:  What
about the Union Territories? If you
say that the Stafe Government will
do it, we do not come in. But there
are union territories. If they are
detaired in Tihar Jail, who will
bear the expenses—obviously, the
Central Government. If this s
passed into law, would it Involve
additional  expenditure, more than
what is provided? That is the ques-
tion. If it involveds more expendi-
ture then, I think, a Financial
Memorandum seems to be called for.

The third point is about the legls-
lative competence,

SHRI MADHU LIMAYE: We
shall take it up later,

MR. DEPUTY-SPEAKER: This
point has been raised and, therefore,
let me put it to him. I am only
summarising all the pomnts. I will
put the question. I must satisfy
mysel! at feast on a point that has
been made, My good friend Shrl
Jyotirmoy Bosu......

SHRI S, A. SHAMIM: He is &
bad friend of Mr. Speaker but a
good friend of your's

MR. DEPUTY-SPEAKER: My
good friend Mr. Jyotirmoy Bosu
rew my attention to entry No. 39
of the State List given in the
Seventh Bchedule, This is within
‘the jurisdiction of the State Legls-
Tture—
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“Powers, privilsges and immu-
nities of the Legishative Assembly
and of the members and ths com-
mittees thereof, and, if there Is &
Legislative Counell, of that Coun-
cil and of the members and the
commitiees thereof; enforcemant
of attendance of persons for giv.
ing evidence or producing docu-
ments before committees of tha
Legislature of the State”.

Here, I would request the Minister
to kindly loock to the explanation
given at page 2, Here, we are pro-
posing to give certain categories of
people, Members of Parliament,
protection of this 'Bill, or the Act,
it it is passed, Members of the
Territorial Council, or even, I am
not quite sure, the M.L.As, or mem-
bers of the Union Territories Legis-
letive  Assemblies. May be, I do
not know.

SHRI MADHU LIMAYE: You are
from that area,

MR DEPUTY-SPEAKET . 1 am
a full State, I am not a Union
Territory.

SHRI MADHU LIMAYE: But
you are rovered By this, I want to
know whether you have asked for
protection?

MR. DEPUTY-SPEAKER: I have
not,

SHRT MADHU LIMAYE:
we have pot,

Because

MR. DEPUTY-SPEAKER: That
is a different question,

Order, please,

But here by this Bill, we are pro-
posing also to extend the same facility
1o the Members of the legislature of a
State. Are we competent to legislate
about the members of the Legisiative
of a State? For Members of Parlla-
ment we can, Parliamens is competent,
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[Mr. Deputy-Speaker]

I am talking about this. Can we
do that for the state l~gislature? If
it is an amendment of the Constitu-
tion, of course, we can amend it
But this is an ordinary law, Can we
legislate something which effects
the Members of the legislature of a
State? Is it within your com-
petence? This is where the gques-
tion of legislative competence comes
in.

Now I would request the Minister
to kindly........

SHRI MADHU LIMAYE: It is
violation of Article 105.

g Ann wr feafady, w=afedr
g Fafeida #rag ma €

MR, DEPUTY-SPEAKER: Let
him answer.

oft wey formdt : oo TAwl WA HC
ifwmr 1 werefedt o7 o= #
gfaw
MR. DEPUTY-SPEAKER: I have

tried to summarise and put all these
questions.

SHRI MADHU LIMAYE: This is
subject to my right Lo argue alout
Article 105

SHRI SHYAMNANDAN MISHRA:
With all respect to you, the points
with regard to legislative compe-
tence have not been summarised by
you. They should come later ond
yoy may kindly separate ihem; they
have not been summarised by you.
This is my point,

SHRI 8, M. BANERJEE: Most of
the points raised by us here have
been clearly put by ywu in a nut-

SHRI JYOTIRMOY BOSU: Most
brilliantly, 1 should say.

See, (Amde.) Bilt

SHRI 8. M. BANERJEE: You in
your wisdom have raised these

‘points and what 1 feel is that the

Home Minister may consider and
study these points and then cume
prepared temorrow.

MR, DEPUTY-SPEAKER: Let us
hear him,

SHRI S. M. BANERJEE: It is
not only a constitutional question.
It is a political and a constitutional
question.

MR, DEPUTY-SPEAKER : It is
your opinion.

SHRI S, M, BANERJEE' I have
given two motions,

MR. DEPUTY-SPEAKER Motion

will not come in here,

SHRI S. M. BANERJEE: Kindly
hear me for 8 minute I have given
two motions.

MR. DEPUTY-SPEAKER: Order
please There is no debate,

SHRI S. M. BANERJEE:; The
Attorney-General must be called

stag femlt: 771 & 5
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THE MINISTER OF HOME AF-
FAIRS (SHRI K. BRAHMANANDA
REDDY): Mr, Deputy Speaker, Sir,
it is unfortunate that a lot of noise
has been unnecessarily made,..

(Interruptions)

SHRI K. LAKKAPPA (Tumkur):
Are you permitting him to reply 1o
the points raised or not?

MR DEPUTY-SPEAKER: Let us
hear him,

SHRI K. LAKKAPPA: He is
making a sumbission. fe has not
finished one sentence, (Inlerrup.
MI}
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MR, DEPUTY-SPEAKER: Order
please; why are you getting excited?

SHRI P. G. MAVALANKAR
(AhmedaBad): After the whole
discussion Which has taken place so
far, and when you were guod
enough to formulate the points at
issue, is ft rfght or is it open for the
‘Home Ministér to say that thwre was
80 much noise?

MR. DEPUTY-SPEAKER: All
that I heard the Minister say was
that it is TUnTortunate that so much
nojse fiad been made. He has only
suid that—may be that 1s his cpinion.
Many of us say many things here;
we should not take too much objec-
tion to these things, 1 see nothing
unparliamentary or anything of
this sort; let us hear him.

17,00 hrs.

SHRI K, BRAHMANANDA REDDY:
8ir, the pity is they do not listen to
the completion of the sentence. That
Iz the whole trouble. I have been
submlitlingy that a lot of unnecessary
noise has been made in the morning.
{Interruptions)

SHRI C. M. STEPHEN: Why is
this running commentary? We were
patiently listening to them, Why
don't they allow him to speak?
(Interruptions)

DR. KAILAS (Bombay South):
SBhouting does not help mt all.

SHRI K. BRAHMANANDA REDDY:
If the hon. Members Opposite had
cared to understand or appreciate
the limited scope of this Bill, pro-
bably there would not have been
these questions rafsed and absolute-
ly politically-motivated  speeches
would mnot have been made. (In-
{erruptions)

SHRI MADHU LIMAYE: Sir, I
‘rise on a point of order, (Interrup-
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Why don't you answer the gques-

SHRI MOHAN DHARIA: Mr,
Deputy-Speaker, Sir, I have partl-
cipated here, There was no political
motivation whatsoever, If the nolse
is unfortunate, the remarks made by
the Home Minister are a calamity.
(Interruptions)

SHRI K. BRAHMANANDA REDDY:
If all of you are depending upon the
support of Mr. Dharia, you csn do so,
I have no objection. But, I have got
to make my points.

SHRI MOHAN DHARIA: What s
the political motivation? (Interrup-
tions)

SHRI JYOTIRMOY BOSU: The
Chair has posed questions to the
Home Minister. He js casting asper-
sions on the Chalr, (Interrupnons)

SHRI SAMAR GUHA; 8ir, I rise
on a point of order.
MR. DEPUTY-SPEAKER: Just a

minute, Will you kindly sit down?
(Interruptions)

SHRI K, LAKKAPPA: TUltimately
they bave political motivations...
(Interruptions)

SHRI C. M, STEPHEN: 1Is he not
free to state il? (Interrupirons)

SHRI K. LAKKAPPA: Everytime
they are disturbing him,

SHRI KRISHNA CHANDRA HAL-
DER (Ausgram): Mr. Lakkappa, you
better sit down. (Interruptions)

MR, DEPUTY-SPEAKER: All of
ug here from certain opinion of each
other and we react o each other im
the course of the debate. 1 think it
is quite parliamentary if anybody says
that you are politically motivated, 1
do not see any objection in that bu#
what I would like,
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SHRI K. LAKKAPPA: He is within
his right to make his speech but they
should not prevent. Do you allow
them to prevent his speech?

MR, DEPUTY-SPEAKER: I say they
bave taken exception to certain words
which the Home Minister has said
and I have upheld that it i within
hig right to use those words. But the
point here is we have had enough heat
throughout the day. Let us have
some light. If the Home Minister
agrees with me and if he were to deal
with ooly those questions which have
been raised and satisfy the House,
then the House will listen to him be-
cause everybody Is excited and a
little innocent word gives rise to
objections and it is difficult to get any-
where.

AN HON, MEMBER: It is not a
matter of ‘question’ and ‘answer’. He
will reply in the manner he likes.

MR. DEPUTY-SPEAKER; Excite-
ment is contagious, It is mutual

SHRI SAMAR GUHA: Bir, as you
have rightly said the words ‘political-
ly motivated' are not wrong words
provided they are in the proper con-
text. If it was a general debate then
the Home Minister has right—as any
other member—to say that it is polti-
cally motivated. Now, what 1s the
contexi? The context here is not
genera]l debale but certain rules and
procedures which have been quoted
verbatim,

Secondly, not only the Oppaosition
Members have formulated certain

points, but, you have also added
certain points.
I have

SHRI BAMAR GUHA: T would like
to know whether the Home Minister
has the right to use the words ‘politi-

veted' in this context? What
I say is, in a debate, he can use the
words ‘politically mativated'. But, he
cannot use the words ‘politically mol-

Meintengnce
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motivated formulations,

MR, DEPUTY-SPEAKER: Even if
anybody tells me that T am politically
motivated, I do not take any objection.
I have come. ..

SHRI SAMAR GUHA: It is not a
guestion of the Chair, The whole
House will take objection,
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MR. DEPUTY-.SPEAKER: I do not
take any objection because I have
come to this House through a politi-
cal process, I am very much a politi-
cal being although certain sections of
the people ralse objections to my poli-
tics In my home State. I am very
much a political being. I do not taks
any objection.

BHRI 8. A, SHAMIM: Mr. Deputy-
Speaker, Sir, may I make a submission?

MR DEPUTY.SPEAKER: The dis
cussion ig about the objection to a
statement that people are more politi-
cally motivated, We are all here
politically motivated. Who is not
politically motivated?

SHRI 8. A, SHAMIM: May [ malse
a submission?
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MR. DEPUTY-SPEAKER: No. Let
me hear him. (Interruptions)

SHRI XK. BRAHMANANDA REDDY :
Sir, 1 only sald that ordinarily, what-
ever may be the provocation, I am not
eagily provoked., Bul, all the same, if
you kindly peruse what has been said
in the morning you will know what
gorts of statements have been made.
That is all my reference. Now, I would
request hon, Members to ©)p.eviale
calmly without going into other matfers,
the absolutely limited scope of this Bill,
Thig Bill only seeks to provide that
In certain cases, where a prejudicial
act has been done in a disturbed
area,....

SHRI JYOTIRMOY BOSU: To be
declared.

SHRI K. BRAHMANANDA REDDY :
The reference to the advisory Board
becomes unnecessary. This is the
limited scope of this Bill

SHRI JYOTIRMOY BOSU: No, not
at all

3HRI K. BRAHMANANDA REDDY:
You have rightly pointed out whether
the Bill complies with the formalities
and the Statement of Objects and
Reasons fully reflects the intention of
the Bill. You have yourself read
from 15A(1) and the entire section. It
clearly restricts it to_a prejudical act
in a disturbed area.

SHRI JYOTIRMOY BOSU: Com.
mitteg or likely to commit.

SHRI K. BRAHMANANDA REDDY:
Of course, what is the doubt about

I need mot again read the section
trouble you. Now, 15A(1) (a)
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(n)otnbsecum (1) of section 3 of
this Act, and

Unless the second ome is also there,
the mischief of the Bill does not come
in. It is very clear. If vou think
that this seclion needs a re-wording,
If you so want as to convey the inten-
tion of the Bill, I will have no objec-
tion.

MR. DEPUTY.SPEAKER: Then
think the maulter 1s simple,

SHRI K. BRAHMANANDA REDDY:
I have no objeclion., After all, the
intention is that in the north-eastern
region there is Insurgent activity and
there is likelihood of its contlnuance
and you musi give sufficient opportu.
nity to the security forces to apprehend
those insurgent actlvitles, .,

SHR1 JYOTIRMOY BOSU: More
atrocities.

BHRI K. BRAHMANANDA REDDY:
It iz limited to that.

MR. DEPUTY-SPEAKER: I think
we must be thankful to the Home
Minister for being very straightfor.
ward and very generous. We must
appreciate 1t. He has stated and
accepted that perhaps this particular
clause should be re-drafted to make
the intention clear.

SHRI K. BRAHMANANDA REDDY:
If you think necessary.

MR. DEPUTY-SPEAKER: Well, if
that is the intention, I think we must
appreciate this gesture. The conse.
quence of it is that perhaps we must
postpone consideration of this Bill un-
til it is re-drafted, /

SHRI K. BRAHMANANDA REDDY ;
This is only introduction, The Bill
will come later.

SHRI K. LAKKAFPA: !va.
postpone it?

AN HON. MEMBER: Why not?
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BHHRI K, BRAHMANANDA REDDY:
This is only introduction. ‘The BIll
will come later, in the next session.

Then {f it becomes necessary,
certain. . . . (Interruptions).

MR, DEPUTY-SPEAKER: Jusi a
minute, Order please. Now, the
point is that we are expected to do
things with the utmost responsibulity.
It the members have a doubt, if the
House has a doubt, and in this case,
even Government also seems to have
some doubt—otherwise they would
not volunteer to say this . . .

SHRI DINEN BHATTACHARYYA:
u

MR. DEPUTY-SPEAKER: Il seems
there is something in it. Then I
thunk in all responsibility, even the
introduction is an important stage.
If they would respond, I would appeal
to them, There 1s no hurry about it.
They can come again. When you
have some doubt, why not cofme with
a fresh Bill? (Interruptions).

SHR1I INDRAJIT GUPTA: Would
you not also hear him question of the
two memoranda.

MR. DEPUTY-SPEAKER: All that
becomes  infrucluous. If this 1s
accepled, that the wording has not
been quite happy, than everything
else becomes academic,

BHRI JYOTIRMOY BOSU: On a
point of order. [ want an assurance
that they will not show contempt to
the House by premulgating an Ordi-
nance during the inter.session period.
I want your good offices to be used to
&et the assurance that they will not
promulgate an Ordinance.

SHRI K. LAKKAPPA: How can
You give an assurance?

SHR! DINEN BHATTACHARYYA:
What is the value of that assurance?
it i3 like 0 many other assurances,

MAY 1, 1075  Maintenance of Internal 332

Sec. (Amde) Bili

SHRI MADHU LIMAYE: This ig an
attempt to circumvent Parliament.
Let them not try to bypass Parlia-
ment.

SHRI JYOTIRMOY BOSU: I re-
quire your good offices and your help.
We want an assurance that they will
not promulgate an Ordinance. , ,

MR, DEPUTY-SPEAKER: That is &
different question, I am not concern-
ed with that,

SHR] JYOTIRMOY BOSU: I want
this assurance because thiey might do
it to defeat the very purpose of Parlia-
ment.

MR. DEPUTY-SPEAKER: Promulga-
tion of Ordinance is within the pur-
view of the President. If he thinks
it necessary, he can do 1.

SHRI SHYAMNANDAN WMISHRA:
The brief submission that I want to
make with your permission Is this. If
the hon. Home Mimister, by saying
that 1t is restricted to a Limited area,
wants to win the suppori of the enlire
House, lel me say on behalf of many
of the elements in the oppostion here
that we would not be in favour of
having it even for that limited area.

ot Wy ford : vw ¥ frorgre e
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SHRI SHYAMNANDAN MISHRA.,
We are Members for the entire coun-
try and we stand for the freedom and
Liberties of the people in all parts of
the country. And the question s,
Have we not dealt with the serious
problem of insurgency in that ares
without this draconian measure? We
have done 30 in the past and we can
do it now.

MR. DEPUTY.SPEAKER: It has
nothing to do with procedure.

SHRI MADHU LIMAYE: We are
opposed to all such repressive mea-
th'“"" There are other question like

t.
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BHRI SHYAMNANDAN MISHRA:
He made only a political point. He
has not made any other point so far.
Even if it is limited fo only Assam,
Manipur, Negalind, Meghalaya, Tri-
pura and Mizoram, the list is for-
midable, Let it be made quite clear
fhat we want insurgency to be dealt
with effectively. But if this worthless
Government cannot deal with it with
the existing laws, let them thank
themselves. What point has he made
—it is restricted to a limited area?”
What we want to tell him again and
again here is thal we have been deal-
ing with this problem of insurgency in
the past very eifectively, even with.
out such a draconian measure.

MR. DEPUTY-SPEAKER: Order
please. All these are arguments. You
may take a certain attitude; they can
take a certain attitude, you can al-
ways discusg this point when it Is
taken up.

SHRI S. M. BANERJEE: I want to
say one thing.

MR. DEPUTY-SPEAKER: Please
resume your seat. You have always
the habit of interrupting me when I
am speaking. I am saying that all
those points. You can make when
the Bill is take into consideration.

SHRI SHYAMNANDAN MISHRA"
No. We had raised objections about
introduction on certain other grounds
also; it is not only on the basiz of the
stalement of objects and reasons.

MR. DEPUTY-SPEAKER: I am con.
cerned with the procedure about intro-
ductlion. . .. (Interruptions).

SHRI SHYAMNANDAN MISHRA-
Let me make it absolutely clear that
what could have been a uniting far-
for for the entire House, they have
made it a disuniting factor because
they do not take into account the basic
freedoms of the people,

SHRI S. M. BANERJEE: After what
the hon. Home Minister has said, 1
take it that the same Bill is not going
to be infroduced,

Interna] Sec. (Amdt.) Bill

MR. DEPUTY-SPEAKER: I do not
know anything; do not anticipate any-
thing; I do not want to anticipafe any-
thing.

SHR] MOHAN DHARIA: If the Bill
1s not to be considered in this session,
we should like fo know what is the
haste for introducing the Bill? Why
should we be charged that the whole
Government is dealing in an authort.
tarian way?

SHR! ¥, BRAIIMANANDA REDDY:
As you all know this ig only Introdue-
ing the Bill. That obviously comes
during the next session of the House.
My submussion is: let this be introduc-
ed.

SOME HON. MEMBERS: No.

SHRI K. BRAHMANANDA REDDY:
Why not....? (Interruptinms)

MR, DEPUTY-SPEAKER: Order,
please. What I say is this.

SHRI S. M, BANERJEE: [ rise on a
point of order.

MR. DEPUTY-SPEAKER: I am on
my legs, Please sit down. There s
something that arises from what the
Home Minister has said. . (Interrup-
tions) Kindly sit down, I am concern-
ed with the more fundamental question
whether this Blll ag it is drafted can
or should be introduced. This is the
question, Other points of pleading are:
let it be introduced; we can change it
later on. What difference does it
make—it 1s not—even if you introduce
now? Suppose we act In a little irres-
ponsible manner and say: We!l, it does
not matter, let us overlook it, let it
be introduced; you will pass it only at
the next session; it is not going to be-
come a law in this session, and you la-
troduced it. What do you gain by 17
On the other hand when it is brought
to the attention of the Chair and the
Government itself has some doubts
lhulthedrltﬂuo!theﬂﬂl, why not
do go?....(Interruptions)
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SHR] K. BRAHMANANDA REDDY:
S0 far as we are concerned, we have
nio doubt, Sir.

MR. DEPUTY-SPEAKER: I think
this 18 rather an unfortunate position
where the Chair ig placed When 1
formulated certain questiong which the
Members have rased, I have only
pointed them out. I had only raised
the question. I have not expressed
my opinon, But those questions have
provoked the Minister to say that “if
you have some doubts gbout the draf-
ting, we are prepareg to recast the
draft” That is to say—this is volun-
tary—that it has raised some doubts
even fn their minds and that is what
1 say that if you had some doubts be-
cause the full meaning is mot brought
out. In view of thoge questions =ais-
ed, there is some doubt about the
dralt, then why not bring g draft
which ig so clear that there 15 no dis-
pute. What do you gain by saying
‘introduce it now'. We can take 1t
up later because it is not going ta
become a law at all, because it is not
going to be taken up for comsidera-
tion in this Session.

(Interruptions)

MR. DEPUTY-SPEAKER: If the
matter ig 5o urgent that the Bill must
be passed tomorrow, then I can see
that but when you have stated that it
will be taken up in the next session,
what do you gain now. Why not
come with a Bill in which you are
satisfied about the draffing yourself.
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is the authority to decide the objec-
tion? My submission 1s that now all
the aspects have been heard and ac-
cording to me, gomng through the
rule T find that it is this Houge Which
must decide whether thig Bill must be
introduced or not. Nobody else couid
question its legislative competency.
It is for the House to decide whether
the Bil] framed with the Objects and
Reasons thereto is in conformity and
in absolute propriety and it i this
House has got to decide it, (Interrup-
tions),  Particularly afler Speaher
has decided in his judgment, that the
Bill, along with the statement of ob-
jects and reasons, has been framed in
a manner which iz appropriate en-
ough fo entitle it to be put on the
Order Paper, after the matter has
come before the House and after the
minister has moved for leave to in-
troduce the Bul, the Chair has no al-
ternative but to put the question to
the House, (Interruptions),

MR. DEPUTY-SFEAKER: Order,
please. I am dealing with the point
of order raised by Mr. Stephen, Let
me explain the procedure, because
you have raised the point that once
a motion has been moved, the Chair
has no alternative but tp put the ques-
tion to the House. I gay that the
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got o remedy. The remedy is open.
You know {t. The will of the Mouse
will prevail, The Chair cannot refuse
to put the question. The House will
decide. The majority of the Mem-
bers will decide. You must also know
the consequences. The Chair will also
know the consequences. (Interrup-
tions). We are giuded by the rules
of procedure. You cannot hold &
threat. You cannoi pressurise the
Spesker to come to a wrong or erro-
neous conclusion.

SHR1I KARTIK ORAON (Lohard-
aga): On a point of order, Sir. With
all the humility at my command, I
would lke to submit the following
points. The point is, this is not a
pew thing that a Bill i introduced
and after the bill ig introduced, am-
endment is brought. The next point
is, when there is no opposition, it does
not go with it that there shall be no
amendment. Third point is that when
the Bill is introduced, there is nothing
to suggest that there will be no am-
endment. Therefore, I personally feel
that there is no difficulty in introduc-
ing the Bill

There is no reason behind what they
are trying to say, namely, that the
Blll cannot be introduced. My sub-
mission ig that if the Bill is introduc-
ed, they can come forward with the
amendments later on. Therefore, this
Bill ,can be introduced in the House
without gny difficulty.

SHRI §. M. BANERJEE: My point
order arises out of the observations
made by my hon. friend, Shri Step-
If T heard you correctly, you
said that the introductinn of the Bill
should be postponed.
MR

R

DEPUTY-SPEAKER. I have
not given ruling or postponement.
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SHRI 8. M. BANERJEE: After that

the question endeg there and thare
was no question to re-start the dis-
cussion on this. When the Ruling
Party has lost in argument, in logic
and reasoning, they now want to take
advantage of their majority to defoat
the valid argument of the Opposition.
Thig Bill ig no more on the Order
Paper and no djscussion should tnke
place. I hope, my friends will ac-
cept this potponement. Moreover,
according to the Home Minister, it
contains certain faulty sections and,
therefore, if cannot be introduced.
Heavens are not going to fall if this
is considered in the next session.

SHRI C. M. STEPHEN: To me it is
a very academic question. Now, the
point is, once a Bill hag been brought
before the House and the leave has
been sought, whether this House has
or has not gxclusive jurisdietion to
decide whether the leave should be
granted or not. It is a vital question
on which a very considered decision
is necessary. 1 take it that your rul-
ing is not final in the matter. Now,
may I refer to Rule 72 and certain
passages from May's Parliamentary
Practice? Rule 72 says:

“If a motion for leave to intro-
duce g Bill {5 opposed, the Speaker,
after permitting, if he thinks fit, a
brief explanstory statement from
the member whg moves and from
the member who opposes the mo-
tion, may, without further debate,
put the guestion;

Provided that where a motion
{s opposed on the ground that the
Bill initiates legislation outside
the legislative competence of the
House, The Speaker may permit &
full discussion thereon.”

Along with this, [ would read 5 pas-

sage from May Pgrliamentary Prac-
tice:

“At the Stage ¢f Leave to in-
troduce g Bill, Motions for leave to
bring any Bills and for the nomi-
nation of Select Committees may
be set down at the commencement
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[Shri C. M, Stephen]
of public business....when such
motions are opposed ,the Speaker,
after permitting if he thinks fit a
brief explanatory statement from
the member who moves and from
the member who opposes the mo-
tion, puts the question thereon
without further debate, or else the
question that ‘the debate be now
adjourned".”
My submission is that there are two
or three stages. The first stage is a
notice by the Government that they
want to introduce a Bill. The second
stage 18 when the Speaker considers
whether it should be put on the order
paper or not. He puta it on the
Order Paper. In the third stage the
Minister seeks the leave of the House.
You permit him to seek leave and,
after your permission, he seeks leave.
On the basis of the entry in the Order
Paper, once he seeks the leave of the
House, the House is seized of the
matter, Then an objcction is raised
and debate takes place. How iy it to
end is the question. My submission
is that it can only and under rule 72,
according to May's Parliamentary
Practice and according to Kaul and
Shakdher. You have got two aller-
natives—either you can put the ques-
tion gs to whether leave must be
granted, or you can put the guestion
ag to whether a consmideration of the
debate must be adjourned.

These differen; stages have to be
gone through, If the Speaker, after
considering the whole matter, deem-
ed it fit 1o feel thai the Bill as draft-
ted duly complied with all the re-
quirements and was entitled to be
put on the Order Paper, and after he
permitied him to seek the leave of the
House, when an  opposition takes
place and a debate takes place, the
question is whether you can take
back the matter and say “T will not
grant you leave™. I submit that it
s entirely wrong to take the matter
away from the House and you have
no authority to decide whether the
t!;!ouu should be permitted to decide

Sec. (Amdt) Bill

MR. DEPUTY-SPEAKER: Since he
bas put this question, let me make
the point very clear to my friend,
whose legal acumen, whose command
of language, whose poisa and energy
we all admire. MNow what you are
saying amounts to teopening of my
ruling. Even so, since he feels strong-
ly about it, I am vrepared to listen to
him again. What was his first point?

SHRI MADHU LIMAYE: Sir, I
want to raise a point of order.

MR. DEPUTY-SPEAKER: Let me
deal with this point first.

SHRI MADHU LIMAYE: 8ir, I
want to demolish his argument,

MR, DEPUTY-SPEAKER" I do not
want any chumpion 1in this. I can
take care of myseld,

In the first point of order on which
I had ruled you had said the moment
leave is sought, the Chair has no other
alternative but to put the question,
and I had said if certain doubts had
arisen ..

AN, HON, MEMBER: Rubber
slamp

MR  DEPUTY-SPEAKER: This
word has become too common now-a-
days. 1 for one will never be a
rubber stamp, I will be a comrade,
I will stand by the side of everybody,
I will never betray anybody, but I
will not be a rubber stamp. You can
depend more on me that way,

I have said i1 is true that the
Speaker had allowed this 1o be put
on the Order Paper, and to that ob-
jection was raised by Mr, Madhu
Limaye. I had over-ruled that, I had
said the Speaker is a human being,
he is not a super star, a super man.
Neither is he a robot who must do
certain things mechanically. He might
have considered this iz all right, but
when certain points are raised by
Members, the least the Speaker can
dn is to be responsive, to go along
with the mood of the House. You
want that from ma,
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SHRI C, M. STEPHEN: The ques-
tion is whether the Chair can over-
rule the Speake:r. He made a distine-
tion between the Chair and the
Speaker.

MR. DEPUTY-SPEAKER: At the
moment it is the Chair. All right,
leave that out.

I had said when Members raise cer-
tain points and certain doubts arise
in the House and also in the mind of
the Chair, then the Chair must res-
pond to that. And in that connection
I had told you that the Chair has the
right to put or not to put the ques-
tion. Now you are re-opening this
question.,

SHRI N, K. P. SALVE
Under which rule?

MR. DEPUTY-SPEAKER: I will
come to that. Don't be in a hurry.
My brain waves do not travel at a
satellite speed like yours. I am com-
fng to that. Let me give this as a
final ruling and the question need not
be raised again.

SHRI C., M. STEPHEN: It is a very
vital matter.

(Betul);

MR. DEPUTY-SPEAKER: Mr.
Stephen, this concerns the procedure
of the House and the functioning of
the Chair. It has nothing to do with
this Bill. You arc ralsing a more
fundamental question about the func-
tioning of the Chair. Therefore, I
will give a ruling, but as my hon.
friends want to make submission—
Mr. Bhagat is one of them—before I
give a ruling, I must hear them and
I must hear Mr. Madhu Limaye also
since he thinks it is important.

ot oy fowrd (ww1) : Iuram
wEra, wry F 1 ot faar @ 2w wfw
vtz & o o7 ®r F ST T R
wwaT & 1 ¥ A o fomr o, ww
YOET §ATH AET § | OF ORifeias avay
i g § Wee sy fe dow-
g oifefis &, ¥ fag wa oiifys
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e o Y & | wEr A g firer o qare
b e foir Y ger gL L (vwam ),
foaga @@y ..., ..

w1y A fvi 2% & qgd o wf-
ARG AT ATA FT ATARTL €AY vR 5
Fifae Wi g ST Fr gg IEwd -
forg fir et are ot famr &7 Tevaqe
wor wge &, fafreee an e o, i
frrm sl 70w W & fawr g A
@ 4, ™ fau feaet ag o fam
T IqgY gH TEEr qEer fawdr
wifgq 1 & =R wgm wgen § v aw
T AT T AL R

wEac gaTREE fq L .

SHRI C M. STEPHEN: That is a
matter of accommodation and ex-

pediency.
st wy, feerl : Sonaw wEeEm,
FRITEABE TR T oW
T wgr ¥ uadfos aga sz sgar
g 1 5T ST g wife 1 A WY xa T
#1g fros ifis aram & wwwr dwen
gr wifgr 1 w9 faw ww afeIew
T 7R 7 A WL TEAT FOH , WAL
Imew gee far s =@ w1 Wi
¥ gue! nF w2z 7 faw W qEwr
UF G714, OF #1074 SWi & |
w7 feadt acgm Avg & fadaw
TTE FF M
MR. DEPUTY-SPEAKER: The

question is, whether the Chair can
refuse to put the question,

ot oy fam : wpw & ey A g
wigt & wen et Y s e ifom |
v fow swa qp@ sl g1 anfer
g fa7 avow fpan T wEET woew g
fe wdwww 9z T goT )

(vawar)
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ot vy femly : & firw g Stw AW
1 § | frdes arew fen sew WA

& fir are gy s gz ot gem
qftfmas Wt vig W, (o ®o
iie m} : m w ?
(Interruptions).
ot oy forwd

If the Bill does not comply with the
rules, it is sent back.

grami s FET & | wA R
o dladezg WX 9 oA ®
Al AT R, Tl e Tae favig wraw
gfmr g

(wrwwmm)

ot wy fomd : Wy fioig fear @
w93 & g v g E o §
TR |
MR DEPUTY-SPEAKER; The

limited question is, whether the Chair
can refuse to put the question.

SHRI MADHU LIMAYE: Before
the question is put, you have to satisfy
yourseM whether all the conditions
and requirements of the rules have
been fulfilled, If you are satisfied,
then only you can put the question.

Judza fE 729 B9 w7
grar g ?
After the Chair has satisfied itself
that all the requirements of the rules

have been fulfilled, then only the
_question cap be put.

wwignwrt? § 2k
ot sewwzg W fore 9 ot
E 1 uF WR formroiz gefem aff
1114

MR, DEPUTY-SPEAKER: Why go
into all those things again?

.,I'I- 3“_
s.e.mum
ot wy fod : o ﬁr-h'l#
gw & dIvemmn fedar
ol
MR. DEPUTY-SPEAKER: ! am
concerned now with tha point of order

raised by Mr, Stephen. Don't go into
&ll these things now about the Bill

ot wy ford : xawT Foiw g1 ¥
A% § W 9E SR TR ST g

MR, DEPUTY-SPEAKER: You
have already made your submissions
about meny things relating to the
Bill. I had already posed these ques-
tions to the Minister,

ot wwforwiy - & dfeze ax ol
1§, FiRERgEATT T A
goamhraafi amwg | &
9z § fF wivea s g2 fiwar omar &
v g fe  wmowr Fom A i,
WTET 9T 97 WTAT &7 W19 KT FEAT 98-
T | T 1 ag FET & R wae ami e
O T 4T et W7 T A WY R TR
M@t Ee AT §

MR, DEPUTY-SPEAKER: You
have made your point.

SHRI C. M, STEPHEN: It is not a
question of merely on the Order
Pgper. It is after he permitted him
to ask for the leave of the House,
(Interruptions),

ot Wy ferel : w19 v @ )
®E :
(werwwreer)
SHRI MADHU LIMAYE: Flease
issue a supplementary direction to the

Minister that he complies with the re-
quirements of rule 70. Please issue

another directior: to him that he com- -

phmmmemmmumug

o v e e m zﬂ:
qgd Y s
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MR, DEPUTY-SPEAKER: Mr,
Bhagat,

SHRI N. K. P, SALVE: Before Mr.

I believe that whatever ruling you
are giving, you are giving that ruling
ag the custodian of the rights of all of
us, whether sitting on this side or on
that side....

MR. DEPUTY-SPEAKER: Definite-
Iy

SHRI N. K, P. SALVE: Such cus-
tody can only be maintained if the
rules are considered so rosanct.
Therefore, 1 fervently beg of you to
tell ug what is the rationale of your
ruling...

MR. DEPUTY-SPEAKER: That was
the stage at which I was interrupted,
You will get my rationabl: (Interrup-
tions). Order, please I was going
to say that when I was prevented by
Mr, Bhagat. I shall give the ration-
ale.

SHRI N. K. P, SALVE: Rationale
ris-a-»s rule 72. Let me complete i,
Bir, I heard you with rapt attention.
If I was able to understand you cor-
rectly, your ruling weas that, at the
introduction stage, if a Bill is oppos-

i ed, it is not only the House, but il is
also the Speaker who is entitled to
exercise his discretion...
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that the Bill is not in order, the Chair
has the right to refuse to put the
Question,

SHRI N. K. P, SALVE: Thia {s what
I was submitting, I am grateful to
you. You have ruled that it is the
right of the House to decide, but
before the House decides it is the
right of the Chair to decide,.,

SHRI JYOTIRMOY BOSU: On a
point of order, Sir. It is past 6 O
Edlock. The House should be adjourn-

MR. DEPUTY-SPEAKER: It may
be 6 O Clock, it may be T O’ Clock.
The House adjourns only when the
Chair adjourns it.

SHRI N, K. P. SALVE: You have
ruled that it 1s the right of the Chair
to decide under certain circumstances
whether or not to put the motien or
the question to the House, This
power has been spelt out by you to-
day. It is for that purpose I was sub-
mitting. I have not been able to find
out any rule, and this does not fall
under the residuary power because
residuary power is exercisable only
if there is no specific provision, If
you read rule 72, from which the
power can be spelt out for the
Chair, I am sure you will take a de-
cision which will be in consonance
with the rules. It is in that light I
am makiug thig preliminary point. In
the light of rule 72, how is it possible
to spell out this power for the Chair?

MR, DEPUTY-SPEAKER: I will
come to that, Mi. Bhagat.

SHRI H. K. L. BHAGAT: I have the
greatest respect for the Chair and
for you, Sir, I wish to bring to your
kind notice one or two aspects of the
question because they are important,

If you read Rule T2 along with its
proviso, ag also Rule 100...(Interrup-
tions).



347  Maintenance of Internal
Sec. (Allldt.) Bm

1884 hrs,

MR. DEPUTY-SPEAKER: Let me
hear him, I am hearing him,

SHRI H. K. L, BHAGAT: Rule 72
says:

“If a motion for leave to intro-
duce a Bill is opposed, the Speaker,
after permitting, if he thinks fit, a
brief explanatory statement from
the member who moves and from
ithe member who opprscs the moton,
may, without further debate, put
the question:

Provided that where & motion is
opposed on the ground that the Bull
nitiates legislation outside the legs-
lative competence of the House, the
Speaker may perrit a full discus-
sion thereon.”

In this cuse, you have permutted the
Members to speak at this stage, This
could be on the ground that this 1s
outside the legislative competence of
this House This was one of the
ground raised, You permuited a dis-
cussion and & number of Members
have participated When you earlier
gave your ruling, Sir, you said that
you are suggesting that this maiter
and discussmion opn the Bill may be
postponed, Once a discussion staris
on a Bill, kindly see what Rule 109
says. You have allowed a discussion
before introduction because the legis-
lutive competence of this House has
been challenged Rule 100 says:

“At any stoge of a Bill which Is
under discussion in the House, a
motion that the debate on the Bill
be adjourned may be moved with
the consent of the Speaker.”

There are two things, Sir, Sup-
‘posing you have a doubt and a certain
ruling is wanted from you, whether
this Bill is outside the competence of
this House or there are certain other
fundamental procedural defects, it is
open to you to give & ruling right now
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and not to postpone it, or you can re-
serve your ruling. It is open to the
Speaker. It is for you to decide,
whether you agree with these objec-
tions or you do pot agree. The Minis-
ter has already said that he has no
doubt. If it were a question of draft-
ing, the drafting can be correcteq at
the stage of amendments also But
whether you agree with the funda-
mental question, 1t is for you to give
a ruling now or reserve it and give it
later

But the discussion as such cap be
postponed only by a motion of the
House, That 1s what the Rule says.
You can say, ‘I reserve my ruling’.
There is absolutely clear distinction
between the two things Ome s that
you do not find yoursell in a position
to give a ruling on the fundamental
point raised angd you say, ‘T will con-
sider it and gve a ruling. Then
the discussion will be automatically
postponed, but to say that the discus-
sion should he postponed, my  sub-
mussion 18 that the 1ight of postpone-
ment in these circumstances is  only
with the House, This is my submus-
sion

MR DEPUTY-SPEAKER- There is
some point in what Mr. Bhagat says,
but 1 am afiaid he has misunder-
stood certain things I had at no
stage said that the discussion should
be postponed T have never  said
that; I have ncver given a ruling. I,
did not say thet this question should
be postponed or the Bill should be
redrafted. 1 have never said that.

(Interruptions)

MR DEPUTY-SPEAKER: Please
understand me. Certoin questions
and certain doubts arose and I had
formulated those questions and “had
requested the Minister to satisty me
and the House on those questions

course of his reply, the Minister went
on record and had sald, that if there
is a doubt....
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SHRI SHYAMNANDAN MISHRA:
That is the mosl important thing.

MR. DEPUTY-SPEAKER: ...then,
‘we are prepared to redraft this’ That
is what he said. ‘This is not the in-
tention, but if it is not clear, we are
prepared to redraft this Bill' 1t is
the Minister who sald it. I did not
say that. At that stage, I intervened
that ‘before you gn further..." (Irter-
ruptions). Why don't you allow me?
I said, ‘Before you go further with
the other questions that were made,
even at this preliminary stage, when
you yourself say that you are pre-
pared to redraft and recast the whole
thing, then whyv not do it in a more
responsible way and come with an-
other Bill? 1 had also appreciated his
gesture. I said, ‘Why now?' I am only
putting the suggestion to him, I have
not gaid that the Bill should be post-
poned. I pover saig that. That was a
misunderstanding

Now, there is a wonderfu] thing be-
cause the language in which  Mr,
Stephen tried to put it to me 1 did not
like. But, whether I like it or mot,
it it is correct, I will accept it. The
question of liking or disliking does
not arise. He seems to suggest that
the man sitting ir this Chair must be
a robot vnd that if something is done,
he must just do a certasin thing even
when there is a doubt. It ig there
that I said...

AN HON. MEMBER: He is himself
& rubber stamp,

MR. DEPUTY-SPEAKER: That
when certain doubts arise in the
mind of the Chair after submlssions—
it is there that I said that, when cer-
tain doubts arise in the ming of the
Chair after submissions, he posed this
question: who should decide whether
this Bill should be introduced or not
1 said, ‘The House will decide it..."

SHRI N. K. P. SALVE: Rule 72.

MR, DEPUTY-SPEAKER:. I said,
‘The House will decide it'....(Inter-
riiptions). He raised this question as
hwhnwmdeddeandluigi. The
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House will decide’, but the House will
decide on a  question put by the
Chalr. ..
SHRI S. M. BANERJEE: Exactly.
MR. DEPUTY-SPEAKER: If the
question is not put by the Chair,..
(Interruptions)

MR, DEPUTY-SPEAKER:

SHRI MADHU LIMAYE: It is now
8 O'clock. You adjourn the House,

Order

(Interruptions)

MR. DEPUTY.SPEAKER: Order,
please. I said, “The House will de-
cide’. The Chair does not decide but
the House will decide only on a ques-
tion put by the Chair. ..,

SHRT VASANT SATHE (Akola):
But, as long as you are in doubt, you
will not put it to the House.

MR. DEPUTY-SPEAKER: There-
fore, 1 said...(Interruptions), Order,
please. Let me finish. I am dealing
with this now...(Interruptions). Mr.
Lakkappa, kindly listen I said that
the right to put or not to put the
question is a right of the Chair....

{Interruptions)

SHRI C. M. STEPHEN: Under what
rule?

MR. DEPUTY-SPEAKER: Now, I
will come to your point—-whether the
Chair has or has not got thig discre-
tionary power to put or not to put the
question. That is the question....

SHRI C. M. STEPHEN: Once you
hsve allowed him to physically...

(Interruptions)

MR. DEPUTY-SPEAKER: Order
please. My good friend, Mr,
Stephen. ..

AN HON. MEMBER: Mr, Salve
also, :
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MR. DEPUTY-SPEAKER: The diffi-
culty is that it seems you have not
followed the discussion right through
the day and that you have come only
towards the gnd

SHRI INDRAJIT GUPTA: He was
not here most of the time... (Inter-
ruptions).

MR. DEPUTY-SPEAKER: Will you
sllow me? I will reag Rule 72...

AN HON, MEMBER: Rule 372,

MR. DEPUTY-SPEAKER: I am
dealing with this point of order, whe-
ther the Chair has the diszrelion 1o
put or not to put the question. This
is the point.

Now I will read Rule 72, kindly
read with me:

“lf a motion for leave {o intro-
duce a Bill is opposed, the Speaker,
after permitting, if he thinks fit, a
brief explanatory slatoment from
the member who moves and from
the member who opposes the
motion, may, without further
debate, put the question:”

‘may, without further debate
put the quesiion’,

You catech hold of thi word ‘may’.

(Interruprions)

MR. DEPUTY-SPEAKER. I would
hike you to catch hold of that word
‘may’ very strongly.

(Interruptions)

AN HON. MEMBER: You put the
Question,

Bec. (imay) Belt

MR. DEPUTY-SPEAKER:
reading the whole rule—

“Provided that where a motion
is opposed on the ground that the
Bill initites legislation outside the
legislative competence of the House,
the Speaker may permit a full
discussion theteon.”

I am

Then read ‘on’.

Providcd further that the Speaket
shall forthwith put to vote the motion
for leave to the introduction of the
Finance Bill and the Appropriation
Bill.

If there 15 no difference between
‘may’ and ‘shall’ in this very rule,
why these two words have been used.
In the case of Finance Bjll he has
to put there is no option. In the
case of Appropriation Bill, there
1= no option, he has to put.
But in the case of other Bills, iy is
‘may’ and, therefore, it is his option.
(Interruptions). No more disrussion.

O'clock. Now, adjourn the House.

SHR] MADHU LIMAYE: It is s
MR. DEPUTY-SPEAKER: No more
discussion.

(Interruprions)

MR. DEPUTY-SPEAKER:
given the ruling.

SHRI N. K. P. SALVE, Whether
he may allow further debate or may
not allow the debate we may qualify
‘may’,

MR. DEPUTY-.SPEAKER; I have
given the ruling. Let us go on with
the business (Interruptions).

I have

1 am not concerned with tht,

What does the House want to do?
Where we are. We are on the polnt
when the Minister was giving a
reply. He was giviug a reply, now it
is up to them. )
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Now, I concede what Mr. Bhagat
has said. I may refuse 1o put the
question and the matter ends there.
It does not end there. Then ane way
out is, 1 refuse and we discuss it to-
morrow again, or a motion is brought
that discussion on this may be ad-
journed. Whatever it is, a way out
has to be found.

The motion is that the Bill is to
be introduced or not.

SHRI MADHU LIMAYE: It is deed,
It is dead end gone.

MR. DEFUTY-SPEAKER: I is
there, These are only procedures.
(Interruptions).

These are only procedurey ang un-
legs I am satisfled that no irregularity
is committed, we oannot put this
question On this I must be very
clear.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAMA.
IAH): Minister wants to reply.

SHRI K. BRAHMANANDA RED-
DY: Mr. Deputy-Speaker, 8ir,....

SHRI MADHU LIMAYE. We do
not want to lsten. He cannot con-
tlinue.

SHRI INDRAJIT GUPTA: The
House has not decided yet how long
it is going o sit.

SHRI JYOTIRMOY BOSU: We can
wait till tomorrow.

oft oy forwdt : o Farer ey Y T
81 g A R § e e
g wifigg 1
{Inderruprions)

SHR] SAMAR GUHA: This is 8
very bad precedent. (Inferruptions)

786 L5814
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SHRI VASANT SATHE: L the
Members go to their geats; we want
your decision whether we should ad-
Journ or not.

SHRI K. LAKEAPPA; Can the
Members walk up to the dals?

SHRI VASANT BATHE: Are you
allowing these Members to walk up
to the dais?

ot wdvwe forwr (gamgere) oo
WATAT 4 R 1 @ gt wE arewr ek §
oFwe A o gt fadrs | agl & g
s F A

(vrwon)
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MR. DEPUTY-SPEAKER: I have
congratulated the Minister, yes be-
cause, I thought thet perhaps....
(Interruptions) All right, You shout:
I will it

SHRI K. LAKKAPPA: You ghould
take action against the Member.

MR. DEPUTY-SPEAKER: Order,
please, Give me two minutes. You
may do anything. (Interruptions) 1
hed congratulated (Interruptions)
Order Please. Give me two minules
1 cannot do. (Interruptions).

SHRI NOORUL HUDA (Cachar):
Please adjourn the House (Inter-
ruptions).

MR. DEPUTY-SPEAKER: Order
please. I had said, I had congratu-
latdd the Minister, it he, on his own,
in view of the re-drafting withdraws
the Bill and comes with another Bill
—but that iy not my ruling—/(Inter-
ruptions) Order please. There is no
ruling. 1 also go on record that even
it the Minister has given his full
reply, {f he cannot satisfy me on
those questions that I have put to
him, 1 reserve the right whether to
put or not to put the question
I'nterruptions).

/ SHRI JYOTIRMOY BOSU: Mr.
Deputy-Speakar, Sir, you must hear
the tape. What you have said is
surely wrong. You gave the ruling
ot once and you hear the tape to-
night (Interruptions).

—

SHRI NOORUL HUDA. You please
adjourn the House. You cen adjourn
the House.

MR DFPUTY-SPEAKFR:  That
can be done only with the consent
of the House.

SHR! VASANT SATHE: At least
let us listen to him What iz this
bullving going on? This is wn um-
worthy thing that the Members are
doing. And don’t allow these things

Sec. (Amds) Bill

and undignified of @ Member of any
House, Please go back to your seat

SHRI JYOTIRMOY BOSU: Bring
mm.mmunq-mhodrm

SHRI VASANT SATHE:. Even
after that, they do not want to co-
coperate with you. They must go
back to their seats.

SHRI MADHU LIMAYE: You try
to browbeat him; you try to get a
ruling from him,

K. LAKKAPPA: Mr. Deputy-
Speaker, Sir, they are defying the
Chair; they arel physically preventing
the House .. (Interruptions).

SHRI JYOTIRMOY BOSU  They
are challenging your ruling

MR. DEPUTY-SPEAKFER:
not given my ruling.

SHRI NOORUL HUDA; You please
adjourn the House to-day.

SHRI JYOTIRMOY BOSU, At Six
of the glock, what i3 the business?

SHRI VASANT SATHE: It they
browbeat like this, it is impoassible
to conduct the business, This is the
second time that Shri Limaye i3
standing like this, They have no
business to go there,

SHRI C. M. STEPHEN: TUnless
they go back there would be Do
reply from him. It is shameless; this
is downright goondalsm in thls House.
(Interruptions).

SHRI JYOTIRMOY BOSU: You
are bringing in a detention Bill and
talking about demmocracy! (Interrup-
tions).

SHRI K. LAKKAFPFA: They are
subverting democracy. Please apply
your rule. They are defying your
authority. These are the symptoms
of the total revolution. Kindly apply

I huve

to by done. This is unbecoming  rules.
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SHRI K. BRAHMANANDA RED-
DY: Sir, 1 was submitting....

SOME HON. MEMBERS: No, no.
(Interruprions)

MR. DEPUTY-SPEAKER: Let me
go on record In maintaming and
upholding the rightg of this House, if
I am cut out b2 this Office, mo
greater honour will be done tp me
because I will go on upholding the
rights of this House.

(Interruprions)

SHR] SHYAMNANDAN MISHRA;
How long are we going to be here!

AN HON. MEMBER: Whp waats
you here? You get out.

SHRI SHYAMNANDAN MISHRA:
Why don’t you adjourn the House?

(Interruprions)

BHRI C. M. STEPHEN; No. Let
them hold the House {o ransom. We¢
have been listening to you and you
woulg not Lsten tg the 1eply.

(Interruprions)

SHRI SHYAMNANDAN MISHRA.
Under what Rule are you continuing
the House?

MR. DEPUTY-SPEAKER. [ will
give you the Rule. He has asked
me under what Rule..,, (Interrup-
tions). Order please.

Shri Shyamnandan Mishra has gsk-
ed me thg quesgtion, under what Rule,
1 am continuing to ait. I will read
out the Rule, Rule 15 says:

“The Speaker shall determine the
time when a sitting of the House
shall be sdjourned sine die or to
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SHRI SHYAMNANDAN MISHRA:
The Speaker had alrcady dctermined
that the House ghould go up to @
O'clock. That is covered by that.

BHRI MADHU LIMAYE: Rule 14
says:

“Unless the Speaker otherwise
directs, sitting of the House on any
day sghall ordinarily conclude at
17.00 hours.”

are qaT WY FraT w6 AW A% Y
XY |

(Interruprions)

MR. DEPUTY-SPEAKER: Order,
please. I accept what Mr, Madhu
Limaye hag said under Rule 14 But,
I also say, having regard to the hap-
penings in the House, I direct that
the House shall it until this matter
is decided.

(Interruprions)

SHRI SHYAMNANDAN MISHRA:
You want the Membery to be called
goondas? (Interruptions).

ggAEE oAt g W Ty d
fe s grew #1 WTE RE
when Jyou are not able to control
the House ... (Interruptiony), -

MR. DEPUTY-SPEAKER: 1 am
thankful to Shri Shyamnandan Mishra
for asking me to control the House,
1 can control if you all, gentlemen,
Eo to your seats. Secondly, when
the Minister was on his legs giving
a reply, I must hear him to the very
end.

SHRI MADHU LIMAYE: Hear him
tomorrow.

MR. DEPUTY-SPEAKER: Just a
minute. I have also said that after
1 hear him, if I am not satisfled on
these questions . (Interruptions).
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SHR! MADHU LIMAYE: You al-
lowed Mr. Stephen to reopen it after
six (Interruptions). This wag irre-

MR. DEPUTY-SPEAKER: Do not
burrick me in this way.

ml}lmmmum:
The question now is mot of your
subjective satisfaction, The question
is whether your ruling that had been
given esrlier is being observed.

SOME HON MEMBERS: No, no

MR. DEPUTY-SPEAKER: No rul-
ing.

SHRI C. M STEPHEN: No ruling
wag given.

SHRI SHYAMNANDAN MISHRA"
It is mot for"them to say that

MR. DEPUTY.SPEAKER: Which
ruling are you referring to?

SHR! JYOTIRMOY BOSU: We
want to hear the tape.

MR. DEPUTY-SPEAKER: You may
hear later. Let me rlanfy your
doubt,

SHRI SHYAMNANDAN MISHRA:
There is no more this item on the
agenda on which the hon. Minister
can gpeak.

MR. DEPUTY-SPEAKER: Kindly
listen to me. This amounts to.. .

oft oy fomd : ool R, o WY Fa
wodft § wfom &Y wfice | ooft ool
g | T g (sawen).
e rwraewr sfar axer By L.
(vrwmnr)
MR. DEPUTY.SPEAKER: There
s no question of changing. Let me
go on record....

SHRI NOORUL HUDA: You can-
sif witer six.

g
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MR. DEPUTY-SBPEAKER: Lot mie

#° on recard....
ot g Foemd : Wiy Terd qx W
s e

MR. DEPUTY-SPEAKER: You wnay
object.

SHRI MADHU LIMAYE:
not want to hear yow

MR DEPUTY-SPEAKER: Order.

please

We do

SHRI
“Oider’

MADHUO LIMAYE: No
Ths is all illegal

Wy ) fogar doar § wg Twrd
- ofad | a7 3T 7T Ay | 9y W THIE
T ETRe fe 6 & g K ot gw @
feoa B 1295 ow greg I3

MR DEPUTY-SPEAKER: Please

SHRI MADHU LIMAYE: No, no

MR. DEPUTY-SPEAKER: If you
do not want to hear me, I will st
down. 1 am not going to adjourn
the Housq (Interruptiona:.

SHRI NOORUL HUDA- After tix,
1t 18 wrregular and illegal to sut.

~ SHRI BHYAMNANDAN MISHRA:
Is the Chair to be pressurited by
them?

SHRI MADHU LIMAYE: The
House cannot sit after six unless
there 18 g prior motion.

SHRI JYOTIRMOY BOSU: Kindly
enlighten us. Did you give a prior
directive before six? Was there »
motion before six?

MR. DEPUTY-SPEAKER: Yes, 1!
did.

SHR1 JYOTIRMOY BOSU: You
are not telling the truth,
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MR. DEPUTY-SPEAKER: Mr. Basu
has refreshed my memory. At the
dot of six....

SHRI MADHU LIMAYE:
creating a new record.

a7 T fArcwT R E |

Change the record.

MR, DEPUTY-SPEAKER: Ths
only shows your weakness.

SHR] MADHU LIMAYE: What is
the weakness? (Interruptions).

MR. DEPUTY-SFEAKER: Order.
ploase.

SHR1 SOMNATH CHATTERJEE:
Your 1aling is being challenged.
They want to get away with their
mujority on this. When they canuot
answer a point, they want {o vely
on their majority ang they bhave
brow-beaten you.

He

SHRI SHYAMNANDAN MISHRA-
Mr. Lakkappa has given an open
threagt that you will lose your job
(Interruptions).

SHRI K. LAKKAPPA: [ awva
said that. What are you talking?
(Interruptions)

{ SHRI MADHU LIMAYE: Let the

world know

o Fwear T aWEY FY 397 F I AW
gw)

SHR! VASANT SATHE- He ncver
said that.

SHRI K. LAKKAPPA: He is sub-
verting democracy from inside.

SHRI VABANT SATHE' S:nior

embery liky Bhyam Babu should
ail on the Memberg to go bhack
their seats....(Interruptions).

SHRI C. M. STEPHEN: Do yuu
ipprove of this?

Interng] Sec. (Amdt) Bl

wt sqwermw fwr - ot oy fral
o .. (wEwr)

SHRI C. M. STEPHEN: This Is
goondaism.

ot et foet g @ E AT W
ST

SHRI K. LAKKAPPA: Are they
conducting themselves with dignity?
They are derogating the Chair. 1
is against rules, against principles,
against the decency of this House.. .

AN HON. MEMBER: Taers was no
direction from the Chair and the
House should have adjourned at 6.

SHRI K. LAKKAPPA: You please
go to your seats and then you talk.

SHRI VASANT SATHE: 1 think
this cheap stunt only with an eve
on the Press and for {omorrow and
last two days, some stunt they want
to do. Otherwise what is ths ratio-
nale? The Chair is willing to listen
to you. Go back to your seats and
say what you want to. Why do you
stand there? Go back to your Chalrs.
All this you can say from the seats
What is the idea of gheracing the
Depuly-Speaker. . . . (Interruptions).
Under what rule are they standing
there? This is the firsi question.

SHRI SHYAMNANDAN MISHRA:
Because the House does not exist.

qT9q TrgEmA ¥ ot o fF graw wer
TH——w1f dfeed Frerd &t @ of
{ 3|

MR. DEPUTY-SPEAKER: Will you
kindly allow me also, sometimes? A
quéstion has been raised that I had not
given a direction that the House should
sit after 6. What happened? Right at
8 O'clock, when the Minister was re-

lying, Mr. Jyotirmoy Bosu did rise
and said it is six O'clock. we must rise
now. I dismissed him and said no..,,
(Tnterruptions)
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MR. DEPUTY-SPEAKER: Order,
order. I said, no; I must hear the
Minister today, I said it, After that
the whole thiug goes on....

SHRI MADHU LIMAYE: No, no;
nothing goes on.

MR  DEPUTY-SPEAKER: The
whole thing goes on; many Members
raised points of order and they part-
cipted in the debate. If they were
so final about 6 O'clock, they should
have got up and walked out at 6 O'-
clock but they participated in the
debate and therefore they have given
their consent that the House should
continue and it has cootinued (ln-
Lerruptions).

SHRI JYOTIRMOY BOSU: No.

SHRI SHYAMNANDAN MISHRA.
The momeny you gaid that the Bill
had to be redrafted, the Bill did not
exist any more. We cannot put up
with thig kind of thing. What are you
continuing the House for? Are you
going to conduct the proceeding in
these circumstances? Do you expect
that you would be able to conduct the
proceedings? Whal are you continu-
ing the House for? Let it come in the
modified form,

SOME HON. MEMBERS: No, Sir.

MR. DEPUTY-SPEAKER: 1 have
already directed the House will con-
tinue to sit....

SHRI SHYAMNANDAN MISHRA:
No, Bir
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Chair. Even the House cannot decide
on this. But I can only take the plea-
sure of the House.

(Interruptions)

SHRI SAMAR GUHA: Sir, you can
start a new business of the House but
the Home Minister cannot utter a
single word after you have given your
ruling.

MR. DEPUTY-SPEAKER: No, no.
I have not given my ruling.
(Interruptions)

SHRI P. G. MAVALANKAR: 8lr,
may | make a submission? Sir, you
had formulated, at the end of various
points of order submitted by Mem-
bers from both the sides, certain ques-
Liong specifically to be replied to you
sutisfaction by the Home Mimster.
Now, Sir, when the Hore Muuster got
up to reply, as soon as he made one
puint, you interrupteg him from the
Chair by saymg that that point is
wufficient for you, the Chair to say that
wo further discussion {s necessary at
all .

MK DEPUTY-SPEAKER: I did not
say that. You are putting things
wrong. When he was replying and
he said that they were prepared to
recast the Bill, then I said; Tn that
case the matter has become very #fim-
ple, if the Government itself feels that
the Bill needs to be recast in order to
bring the meaning fully, would it not
be better to stop the discussion here
and take back the Bill for recasting?’

(Interruptions)

MR. DEPUTY-SPEAKER: [want put-
ting a question, not a ruling. I have
never sald that I gave a ruling.

(Interruptions)

SHRI P. G. MAVALANKAR: Bir, 1
have not completed my submission, 1
was saying thet when the Minister
wag making a speech. ...

(Interruptions)

SHRI INDRAJIT GUPTA: 8ir, this
was not all that you ssid with all due
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respect fo you. After the hon. Minis-
ter suggested that the changes in the
draft and all thet can be made In due

It will be taken in the next Session’
That suggestion made by him was
also rejected by you. You said: “What
is the point? Since this is not golng
to be passed, would it not be much
better to redraft the whole thing”
There iy nio point in introducing it
(Interruptions)

MR. DEPUTY-SPEAKER: 1 accept
what Mr. Indrajit Gupta has said, but
this is an opinion ang not 8 ruling.

(Interruptions)

SHR1I SHYAMNANDAN MISHRA:
The Home Minister had sald that, it
necessary it can be modified. Then we
got wind from that side that they
were going to make change here and
now. But we took gbjection to that
We sald, if changes have to be made,
they have to be circulated to
us and a fresh Bill has to be brought.

MR. DEPUTY-SPEAKER: The point
is, I never gave any ruling I gave
my opinion.

SHRI P. G. MAVALANKAR: SBir, as
I wag saying, when the Home Minister
himself said in reply to your point
that this is not their intention and if
there are any reservation in the minds

made making it amply clear that the
scope of the Bill is for limited area
and not for the whole country, at that

Interng] Sec. (Amdt)) Bill

Home Minister wherein he gave in to
the point of view of the opposition.
So, where i3 the need for the Chair to
spend more time in listening to the
Home Minister? You have already
heard him and come to a decision.
So, we request you to adjourn the
House.

MR. DEPUTY-SPEAKER: I have
not come to gny decision,

SHRI K. GOPAL (Karur): If my
memory gerves me right, the Home
Minister did say that we can make
certain changes. But It 1s not neces-
sary that we have to make the changes
now. It can be done through amend-
ments later. So, he can introduce the
Bill.

SHRI SOMNATH CHATTERJEE:
Will you change your decision to hear
the Home Minister's rigmarcles for
another hal! an hour or one¢ hour or
not?

st oy fomd  defiiee Afreitow
w1 R 7 T Y faar, e
fome daitew 11 TR ®IF dww
a7t frar | e Afaevm o W
o wwa 4, srAfme daiew o
g W ART 4
MR. DEPUTY-SPEAKER: He was
never allowed to speak.

SHRI SHYAMNANDAN MISHRA:
Would you kindly enlighten us in how
many categories are we to divide your
observations—in the category of ad-
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ing the authority of the Chair ([n-
terruptions)

+ SHRI VASANT SATHE You should
glve due respect to the Chair

(Interruptions)

SHRI SHYAMNANDAN MISHRA
Why do you want ug to starve? For
what purpose gre you asking us to
continue?

MR DEPUTY-SPEAKER | haw
been here since 3 O'clock I am ra-
ther more starved 1 can't leave the
Chair; you can go and have a cup of
tea and then refresh youiself

SHRI SHYAMNANDAN MISHRA
This is hghly irregular The Chair
must give second thought to It

(Interruptions)

1906 hre.

SHRI NOORUL HUDA: Adjourn
the House (Interruptions)

SHRI C M. STEPHEN: Not under
threats; under persussion, may be. .

(Interruptions)
SHRI K RAGHU RAMAIAH It
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unddle of hus speech Unti he Andshes,
I have got to hegr him, before I make
up my mind

SHRI TRIDIB CHAUDHURI (Be-
rhampore) May I make a submission?

MR DEPUTY-SPEAKER: Will you

all go to your seats? We will hear
the senior and respected Member,
Let me hear him.

SHRI TRIDIB CHAUDHURI: I want
to make a humble appesal to the whaole
House and also to you, If I heard you
aright, you want to hear the Minster
before decidmig whether you should
put the question or not. That means
that you want to hear ang you want
the House also to hear him. We may
agree with you, we may rot agree with
you Some of us think that you have
already ruled, and there ig no point in
hearing the Minister, but that iz a
separate question. But at leadt you
want that the House should Near the
Minister, and if that {s the purpose,
to enable you to make up your mind
after hearing the Minister, then can'nt
we do it tomorrow?

MR DEPUTY-SPEAKER: With the
pleasure of the House.

ot i1y vt o (vwrty)
I A, e ffee el W
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g weer § 9 WY W s
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ey, gy afwedt ¥ fie
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In view of the fact that you have al-
wayg the right to hear any Member,
you can call upon the Minister to-
morrow to speak on this, That gu-
thority of the Chair does not end.
You can draw upon that authority to-
morrow. But today you should be
pleased to adjourn the House. Since
all the Members are now in their
peats, I think, it would be your plea-
sure to adjourn the House and to
lister to the Home Minister tomorrow
If you so like.

sftque qwe waT : & qwTw ATl
¥ aw frde s A g ol fi—
W At #T A A wipE FAT
g 1§ fF o o7 32 9 e gl gw
TR 12T 7F 45 AR ST
asfmfasiTafisufsm e
T & AR E, g AT A T
s §, AT W w9 A adET
w1 1 € forer 91 o w3 A o
y=t t wafE qpad Naz @ fe
1R fam &t arfagt &, s 18w 770
¥ faq 3 dare & 1 wwfag 3 e
wifs wrx grom wiowR fear
w1 |

[ hope they will gracefully ggree to
that. You take the pleasure of the
House. s !

SHRI SHYAMNANDAN MISHRA:
It entirely rests with you.

MR. DEPUTY-SPEAKER: 1 had
sald that adjourning the House is the
sole prerogative and responsibility of
the Chair. But the Chair must tak
note of the mood of the House. There
Is one section of the House whom
respect who want that the House
should be adjourned. I would like fo
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SHRI K. RAGHU RAMAIAH; Nor-
mally, all this would not have hap-
pened. But certain abnormal gituation
has grisen today because the hon.
Members from the other side moved
twwards the Chair, moved towards
vour side, Sir. They always talk of
bruie majority. What has happened
now? The vast majority of the Mem-
bers have to keep quiet. Therefore,
it is in the setting that we have to
decide it, |1 it were g question pf ad-
Jjustment, I would bave willingly done
something. If it is coercing the Chair
and not allowing the Home Minister
to speak .. (Interruptions) Let me
complete the sentence. I would have
cooperated. But now let it go on
record that the Home Minister has
only begun to speak gnd not conclud-
ed the gpeech. Let it also go on re-
carg thay the Chair has given no rul-
ing whatsoever on this matter. Bub-
ject to these two consideration, I have
no objection to the House being ad-
journed. .

MR. DEPUTY-SPEAKER: I think,
it is very good. I am thankful to Mr.
Raghu Ramaish for that. I fully up-
hold what he said, that the Minister
is in the midst of hig reply and that
he has not completed his reply. Then,
whatever I had said by way of inter-
vention wag to pose gertain questions
{0 him gnd there hag been no ruling
on this matter.

Now, if it is the pleasure of the
House, I can adjourn the House.

HON. MEMBERS: Yas.
MR. DEPUTY-SPEAKER: The

House gtands adjourned to meet again
tomorrow at 11 AM

19.15 hrs.

The Lok Sabha then adicurned nil
Eleven of the Clock on Thursiday, Maj
3, 1975|Vaisakha 18, 1897 (Saka)



