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MR DEPUIY.SPEARER The hon

Member may continue his speech on the next
day.

15.57 brs.

CONSTIIUTION (AMCNDMENT) BILL*
(Amendment of Ninth Schedule)
SHRI & K CHANDRAPPAN (Fellichery) :

1 beg 1> miove for leave to antroduce a Bill
further to amend the Constitution of India

MR DEPUTY-SIPLAKRER . The question
"

¢ That leave be granted to introduce
a Il further to amend the Constitution
of Indis ™

The motron was adopled,

SHRI C h CGHANDRAPPAN : I intro-
dutce the Bill.

UTILIZATION OF CULTIVABLE RAIL.
WAY LAND BILL*

oft wtex tag  faexr (sewtvr) - 9or-
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wqe wgrea, & sy s g e Wweed
& Ay e WY gfw aar ww W g
#t ¥t ¥ Fad S FIR W STEw
74 Ay fadgs ® quw o ¥ agla
£ o\’

MR DEPUTY.SPEAKER : The question
18

“That leave be granted to introduce a Bill
to provide for the utilization of land on both
sides of ralway track and other ralway land
for agricultural purposes”,

The motwon mas adopted

oft wtxr fog frex : & fados &) 2w
FATE |

MR. DEPUTY SPEAKLCR: The next
two Bills are standing in the name of Bhn

Bhogendra Jha But the hon Member s
absent

SHRI 8 M BANERJEE (Kanpur): He
has been sent to jail,

15.59 hre.

TILM INDUSTRY WORKERS BILL
By Sumt § C SAMANTA—Contd

MR. DEPUTY-SPEAKER : The House
will now take up further consideration of the
following motion moved by Shd R. 8.
Pandey on the 14th Apnil, 1972 —

*That the Bill to provide machie
nery for fixation of wages and for 1me
provement of worling conditions of work-

ers i the Film Industry, be taken into
consideration *

ShnnJ M Gowder—absent Shri Bade—
Absent,

AN HON MEMBLR: Mr. Gowda is
here,

16 hrs.

SHRI D B. QHANDRA GOWDA (Chis
kamagalur) : Mr,

*Publubed i Gazette of India Extraordinpry, Part 11, section 2, dated 28, 4, 72.
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MR. DEPUTY SPEAKER: Are you
Mr., Gowder? Shri J. M. Gowder was on
his legs the other day, What Gowder are
you?

SHRI D. B. CHANDRA GOWDA: 1
am D. B. Chandra Gowda.

MR. DEPUTY-SPEAKER :
ing Mr. ]J. M. Gowder.
speak,

SHRI D. B. CHANDRA GOWDA: Mr.
Deputy Speaker, Sir, on this Bill—Film In-
dustry Workers Bill—I would like to speak in
Kannada, (Inlerruplion).

AN HON. MEMBER:
is not coming.

I was call-
Anyway, You can

The tramslation

SHRI D. B. CHANDRA GOWDA: Sir,
I would like to congratulate the hon. Mem-
ber who brought this Bill which certainly
iclates to more than 10 lakhs of workers
working in this industry.

16.01 hrs.

[Sur1 K. N. TiwAry in the Chair]

It issaid that the Industrial Disputes Act
or the Minimum Wages Act or the benefits
of guatuity are not applicable to these work-
ers, It is certainly regrettable to note that
these unfortunate workers could not be
brought within the purview of the laws laid
down in the country. But, at the same time,
this particular aspect is to be viewed in con-
sultation with and in the light of the actual
film producers, film exhibitors and film dis-
tributors. I would like to draw your atten-
ton to the fact that we have about 57 studios
in all, in the whole country, Particularly
the produvers in this country do not get pro-
per aid on the attention, they should have got
in a democratic country. 1 would like to
make a mention here that the only source of
f:l_l-n?inlhdgemtbcmdm could look

is from Finance Corporation of
India which, with its capital of Rs, | crore
and a working capital of Ra. 50 lakhs, could
mot cater to the entire nocds of the film proe
ducers. Therefore, these producers must
depend and completely depend upon the dis-
tributors mainly, and to same extent the ex-
hibitors also, This is a critical saltuation.
The shate that the producers get out of the
total income comes to about 5%. Abeut 95
per cent goes to the exhibitor, the distributor
and as revenuc to the Government, Unless

we try to improve the financial position of the
producers, we cannot think of giving some
relief to the workers. I recall a famous
proverb : as is the master, so is the servant.
If the master is a bankrupt, he cannot think
of giving a substantial dividend to the ser-
vant.

This Bill has been brought forward in the
intcrest of more than ten lakhs of wurkers.
I feel that it is not compichemsive enough.
The Government should take this Bill into
consideration; in fact it should have been
brought as a Governtnent Bill rather than a
private Membery' Bill. Government carns
a revenue of more than Rs. 150 ciores from
this industry, The industry, ecspecially the
producers should get a loan at an casy rate
of interest so that they arc not dependent on
exhibitors or distributors alone. The purposc
of the Bill is to give some relief to the ill-fed
workers ; there are more than ten lakhs of
them in this country, The purpose of the
Bill will not be achieved unless the produce
tion machinery is properly looked after.
Therefore, while congratulating the hon.
Member who has brought forward this Bill,
I would request the Gouvernment to take it
up as a Guvernment Bill and bring forward
a comprehensive measure to  benefit both the
worker as well as the producer.
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Eut ot & ot § ¥ g
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[t 7z gure area ]
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SHRI G VISWANATHAN (Wandiwash) :
Who will be the actors and actresses if you
nationalise ?

SHRIN K P. SALVE: If we nationalise,
there is going to he nodearth of actors and ac-
tresses and my learned friend will do well to
remember that his party is full of actors and
actresses even on the political stage.

SHRI G. VISWANATHAN : What about
your ministers ?

SHRI N. K. P. SALVE : Many of my mi-
nisters have made you dance nn the stage also.
In that view of the matter I assure you that
you need entertain no apprehension on the
score that we will be deficient i finding out
artistes,

SITRT G. VISWANATIIAN: We know
that you will only talk and will not do,

SHRI N. K. P. SALVE : Yes, that is my
gricvance, We are talking of achieving our so-
cial and cconomir objectives and this is one
medium, a very effcctive medium, of building
up public opinon, Tt is very essential that we
do consider very scriouly this proposal of
nationalising this industry so that this effective
medium comes into the hands of the Govern-
ment,

*SHRI G. VISWANATHAN : Hon.
Mr, Chairman, Sir, I am happy to par
ticipate in the discusion on the Film Industry
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Workers Bill, introduced by my hon. friend,
Shri 8. C. Samanta and moved by Shri Ram-
sahai Pandey for consideration.

Sir, you know that the film industry is one
of the oldest industries in our country and a
bill of this nature secking to provide mechinery
for fixation of wages and for improvement of
working conditions of workers in the film in.
dustry should have been brought before this
House many years carlier. When we think of
the film industry, immediately we begin .to
talk about the actors, actresses, producers and
directors. Whenever any discussion about film
industry had taken place in this House, we had
all waxed eloquent about the financial prob-
lems faced by the producers. When the Report
of the Khosla Committee came up for discus-
sion in this House, the Members expressed
their view-points as to whether kissing in films
should be permitted or not. Similarly, we had
a heated discussion as to whether nudity in
films should be allowed or not. But, so far no=
body has worried about the lakhs of workers
in the film industry. The concerned Ministry
also has not cared to look into the conditions
of these workers. The Members of this House
also have not shown any concern about the
film industry workers. It is the good fortune
of this House that this Bill has been introduced
by Shri Samanta.

Sir, India occupies the second position in
the woild in regard to the number of films
produced, Every year we arc producing 400
films a year. Qur flms are exhibited in many
countries of the world. In our own country we
have about 10000 thecatres. Three lakhs of
workera are employed in the film industry in
its various aspects of activitics, When we witness
a film, we do not even for a moment realise
the hard labour put in by the workers in the
production of that film and naturally we have
not come to realise the hardships and the
harassing conditions under which lakhs of
workers arc toiling in the film industry. I
would expect the hon. Ministerto inform this
House what constructive steps have been taken
by the Government to ameliorate the condi~
tions of work and to alleviate the distress of
lakhs of workers in the film industry. These
workers are denied and deprived of even the
basic amenities of life.

Sir, there may be many posh studios in
metropolitan cities like Bombay, Clalcutta or

* The original speech was delivered in Tamil,
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Madras. But these studios are engaged in
unceasing activities because of thesc workers.
Apart from these, in every nook and corner
of our country, in remote villages, there ure
theatres in which workers are employed. I
wauld like to know what facilitics have been
given to them. As my hon. friend, Shri Salve,
who preceded me, pointed out, these workers
have no statutory support, They have no secu-
rity of job, They are engaged at will and are
discharged at whim of those manning this
industry.

This Bill secks to secure statutory sanction
for providing minimum amenities such as
leave, shift system, rest rooms, canteens, first-
aid, basic minimum wages and improvement
in working conditions. As provided for in this
Bill, the provisions of the Industrial Disputes
Act should be made applicable to these
workers. This is an essential prerequisite iff we
want to improve their lot,

Even at the cost of repetition, 1 would
demand that these workers in the film industry
should be given the minimum wage and the
benefits of gratuity should also be assured to
them. Unlike other sectivns of industrial
workers who have fixed working hours with
maximum B hours of duty, the film industry
workers arc always to be at the merey of pro-
ducers, directors, studio and thratre owners.
They have also to dance to the turn of actors
and actresses who get Rs 10 lakhs to Rs. 15
lakhs a film. They have to work hours together
continuously without a break for their liveli-
hood. There is no day or night for them so
far as their working hours are concerned. Their
working hours must be statutorily regulated.
It is said that only the agriculturists have no
holiday in our country. But, we are doing
injustice if we do not remember the fact that
the film industry workers also do not have
any holidays. Only when the actor or the
actress feigns sickness or teally falls ill or when
the studio is closed due to death of someone
high in the film industry, they get a holiday.
Itis high time that the Government should
formulate legal provisions for giving them
compulsorily holidays,

It is generally said that black money pre-
dominates the film industry. It is universally
believed that the actor or the actress gives
receipt for receiving only a lakh of rupees,
while he or she is paid Rs. 10 lakhs or Rs, 15
lakhs. It is a parsdox that in such set up,
there is alioa section of people known as
‘extras’ who are given just the lunch or dinner
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and who get Rs. 2 as their duily wage. What
have we donc for improving their lot ?

Though crores of rupees have been sunk
in this industry, the producers are oftentimes
faced with financial stiingency and they take
recourse to collecting in advance from the
distributors to the cxtent of 60% or 80% of
their requitemunt. By advertising the star-
cast of an intended film, mentioning the name
of a top hero and a top hervine, they solicit
the financial favour of the distributors, I am
not hinding fault with the existing system.
But I would like to uige upon thehon. Minis-
ter that in such an environment the Govern-
ment should formulate and implement a defi-
nte policy for the welfare of lakhs of workers
in the film industry.

I do not plead that this Bill as itis should
be accepted by the Goveroment. There wmay
be the need for amending certain provisions
or for addiug svme other provisions in this
Bill. It will be proving the guod intentions
of the Government so far as the film industry
workers are concerned, if the Government
accept the Bill in principle and appreciate the
ohjectives of the Bill,

I would appeal to the hon. Minister that
by the end of this year the Government should
ensure the enactment of a comprehensive bill
for the welfare of film industry workers. We
have slumhered long enough. Having woken
up, let us not doze but act eucrgetically, effec-
tively, and expeditiously.

With these words, I welcome this Bill,

SHRI N. K. SANGHI (Jalore): Mr.
Chairman, Sir I am very glad and so are the
hon. Members of this House that Shri R. 8.
Pandey whois our trusted colleague has piloted
this Film Industry Workers Bill, 1972, A lot
more has been said in deerying the films in
the background of this Bill and, I think, it is
proper that the rccords are put straight,

Today, the film industry employ as much
as Rs. 150 crores totalinvestment. There u
an annual carning {rom the industry by screen-
ing the films to the tune of approximately
Rs. 160 crores. Out of this, Ra. 70 crores go
to the State Governments by way of enteriain-
ment tax, Not only this. The industry has
more than 2 lakh workers and not 10 lakh
workers as has been said previously, This
industry has becn producing flms for & aumber
of years.
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[Shri N K Sanghi]

Who has really failed us todav? We talk
of black-money , we talk of unethical practices,
we talk of star-system , we talk of extra-supp-
liers’ system and all thyt I can awure you,
and, I am sure cveryone wall join me, that
we art not in favour of anyone of these prac-
tices black money unethical practices and all
that They have got to be rooted out Thus 13
something that we have to do in this House
We have really to see 1f somebody has failed,
why all these practices have persisted 1 this
way all these years It is a matter of serious
conctin to all of us hure We have to look
mto it Today we cannot deny the fact that
films have a great social importance n  this
country loday they have become the only
soutct  of entertamment to the millions of
toiling people m this country  We cannot deny
that films should not be there They have
made a very good progiess Loday the film
industry in India s the fifth laigest industry
It 15 today the largest film producing concern
in the world Japan and America which used
to be the fore runners have today gone back-
ward of India s production 1n 1971

In this backgiound we have to sev this
Many tuncs Government comes up with  van-
ous legislations  In 1951, Paul Enquiry Com-
mittce was sct up  They gave certamn  recom-
mendations  The whol thing was gone into
munutcly  but the whole report has been
shelved duning the last 21 years Mo action
was tiken  Then we heud in this House that
aTilm Council would be mstituted and that
was soniewhere i [99  bmce then 1t was
being said that it was conung and coming 1
do not know when it 1s comung  Lately, this
yea1, we heard that Iilnis Council would be
set up m an advisory capacity and not as a
statutv1y body That also, I do not know
how 1t 13 coming—what 15 the framework,
what will be the terms of relerence, etc
[hese are impoitant when  Gowernment takes
up the matter When they make 1 pronounce-
ment on the floor of the House that they wll
do something we cxpect them to take some
decion quickly

Op the subjcct of Trdlm Workers' Bil, 1
would hke to draw attention to a circular
which has betn nsued by the Government of
India, Minntry of Labour Employment and
Rehabilitation on 23 January 1970 It gives
a resume of what happened on Film Worken’
Ball. It eays:

[
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“ g draft scheme of legulation to
regulate employment 1n Film Industry was
Placed before the 24th Session of the
Standing Labour Commuttee held in  Feb-
ruary, 1966

It further says

‘It was agreed that a tripartite com-
mattec should be set up to consmder the
diaft scheme and make suitable recom-
mendations 1 this 1cgard  The proposed
Commuttee should conust of one 1¢presen-
tative each from the Central organiusations
of workers and emploveis and representa-
tives of Mimstries of Inforination and
Broadcasting and Labour, Tmployment
and Rchabibitation and of the State
Gov rnments of Maharashtra, West Bengal,
Madras and ‘Andhra Piadesh *

It further says

In pursuance of the abuve recom-
mendation a (upartite committce of 14
members was set up in tlus Minustiy s
letter No LW I—(I) —6/13/06 dated 23rd
November 1966 L[he Committee was
requircd to examine the draft scheme of
legislation and to make further recommen-
dations 1n this regard °*

It lurther says

“The Commuttee submutted ats report
1n Scptember 1968

This Commuttee was headed by Shn N N
Chatterjee the then Jomt Sceretary 1 the
Minstry of Labour and Rchabilitation It
had all the membeis and it wint to  Bombay,
Madras, Hydcrabad, Calcutia and other places
and also had a sitting 10 Dddln A lot of
evidence was taken fiom stars, writers and
artistes and various people who have been
engaged—representatives of cmployees’ unions
and all that After this 1eport was submitted,
it s saud :

“Tt 18 proposed to place the Report
of the T'mpartite Commttee whach exami-
ned the draft scheme of legulation before
the next meeting of the Standing Labour
Commuttee "

This report was endorsed by the 27th Semmon
of the Standing Labour Commuttee of the
Indian Labour Council That was 1n 1969,
This 18 the state of the Film Works’ Bill that
has been discussed for the last more than five
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years. It had a tripartite committee ; recom-
mendations wore formulated ; legislation was
drafted ; and it was endorsed by the Indian
Labour Council. And this is the sate of
affairs. In 1969 something was discussed and
finalised. May I know from the Government
what has happened all these years P Why
have they not heen able to bring forward a
legislation ? What is the idca ? A committee
like this takes years and years for formulation.
And when it is finalised, then also it takes
years and years. It goes into the archives.
Naturally there is so much of heart—burning
so much of agitation. Labour laws do not
work, I would humbly point out that it is
not that the filn industry does not have a
legislation. For cxample, studios, etc. are go-
verned by the various legislations that we have.
We have the Factories Act, the Payment of Mini-
mum Wages Act, the Workmen"s Compensation
Actand the Industrial Disputes Act and Emplo-
yees State Insurance and Provident Fund, Act
etc, All this le gislation applies to the laboratorics
as well as the studios. We have the Minimum
Wages Act all these years which is applicable
to the cinemas wherever they are running
and somc of the Shops Establishments Act and
the Minimum Wages Act apply to the exhibi-
tors. Similarly, the Shops & Establishments
Act is applicable to the distributors.

To-day, whose problem is it? Certainly, it
is a very big problem in the film industry,
Things are not being looked into from a pare
ticular angle. The main problem is about the
writers, the lyric writers and script writers who
do not come under the definition of ‘workmen®,
‘Workers', as you very well know, are those
who are manual or non-manual, skilled or un-
skilled. T'hat is the definition of a ‘Worker".
Unfortunately, artistes, writers, lyric-writers
and script-writcrs, all these people do not
come under the definition of ‘workery’,
as the Solicitors and Lawyers do. You
are yoursell an eminent lawyer. You
know better. They do not come under the de-
finition of ‘worker’. Similarly, teachers do not
come under the definition of *worker’, It is for
this reason that these casual artistes, these case
ual lyricewriters and music-composers should
be brought under a proper legislation,

Moreover, we have to understand what sort
of labour-management relations is there in the
film industry, They are always deafted on tem-
porary employment. They work for ten days,
15 days or 30 days or for a season. For this
reason, there ought to be some comprehensive

legislation for these people who work for part
time and who do not have the advantages of
the Bonus Act, who do not have the advantage
of the Employces State Insurance and other so=
cially beneficial legislation. Of course, E. 8. I.
premium is deducted when they are working
for a weck or 50 but they do not get the ESI
card because they are not permancnt em-
ployees. They have to pay something for
which they are not able to take advantage of,
‘Then, what happens?

There is a hazard also in this industry.
When films are being produced, there is a rid-
ing shot. There may be a firc shot. There
may be battle scenes, They are very hazardous
operations. When you are shooting these films,
somctimes, it may result in accidents and some
people may get killed. 'There is no way to cover
such risks, The Insurance company won't give
you the Group Insurance Scheme and where they
do not givec group insurance, you cannot
take out a policy also. I can illustrate for
example if there was an accident in which ten
prople were killed,  Sir, to-day workers come
prnsation for death is Rs, 14,000. If 10 per-
sons arce killed and compensation is paid at Rs.
14,000 per worker the producer will have to
close and go to luck, stock and barrel. This is
the position of the risk involved, We have to
do sumething and instead of bringing some
sort of temporary reliel to these workers, we
have to think about some comprehensive legis-
lation, But the question is that since the legis-
lation has alrcady Leen gune into and evidence
Lias been taken for it, all the Employces'
Unions are agitating to the Govenment for this
legislation saying ‘Whatever you have already
finalised, please bring it on the floor of the
House’ so that we poor people, can take ad-
vantage of it." This is the malady in which
we are to-day. To-day, when we discuss things
everything has gone wrong, Whatever little we
have to do is not being done. This is the
blame of the film industry that would lie on
the shoulders of the Members of Parliament
here and we have to do some thing.

Film is an important mass medium., It
has helped in making Hindustan the flingua
Jfranca of the country from Kashmir to Cape
Cumorin and from Bengal to Rajasthan and
people can to-day understand, talk and appro-
ciate Hindustani language, This is what the
films have done for us. They have alwo
brought about a sort of social transformation
by removing regional and caste barriers,
by making people know their problems.
To-day workers in the Film Industry are
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marching shoulder to shoulder in the progress
and prosperity of the country I sprak here,
Sir, for 90 % of the people who are engaged
in the hhn industry. To-day, they have no
subsistence. They are bilow subsistence, It is
for these workers I humbly request the Govern-
ment to do something and sce that a proper
legialation 1 brought forward and what they
have got should be ploted 1n the House, and
if they want a proper  codification, let it go
immediately to a Select Commuttee where they
should get 1t finalised with a time-bound pro-
grammme and a proper legislation should be
brought forward to these casual workers who
to-day do not get their due nghts.

ot gmws v (TieY) @ @anfa
@, ft w@dla uw @gm @ W@ oW
vaa dar g fe wafas ¥ am @
qrep gard A & g@ A IR awar
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wex ¢ fr ot fasitfyr & v wq a%
AMAT GAT g aa as aw § § wgw
e, aR Segaag s ¢ 5
T AT GUTH FarAr Aza 2 foad s
W $3F aTAr A g, g 1@ W qA
oY il w7 faifaar Frge 3 7 ¥
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e &, w99 faw 9917 § aw fEar
aRr § AT A qAA ¥ fa¥y €@
AT A qEW R | R @I § 7R
oH WOl BT a1 ¥ FFTT AEr &3
AT TN W TF JIF 529 qGTAT I1gar
§ W SwAT A A Wi R § fE
T TE A® AT FAA AmfEd ) et
frtfody & s17m 51 gar & fr ag
T W & Are g w9 §, wenfaaa
FEAFAE L AN Joq AT § TN
aF A AT AT Fmwr At @ &)
Ny et ¥ ar st 2w g
AT AT gAY waER &, fF o W

APRIL 28, 1972

Film ndustry Workers Bl 220

AALL T qZT TQX § IAST Wy
frar araT @ 1 Ag Ayl ot s &
T AR ST AN | & dar & O oo
& ¥ It qarR whaz, afeaz ak firal-
9T &, IT® §f e N ga A
wat &, #few s w5 faRmr =1 @y
& Y agr @i A smar wrgy §
aaaa g 5 7€ orgl 93 wgr afRe
At wfeorg a7 gu & wUe 9 wawl #
arg g4 At @t wa@r &y wd @
afeadl AT Afeast A7 ft @1 aga w7
AN w@fE AT FAOF W oaE
ST ar

ot o AT @A W ¥ o¥yA
wrew Y T o1 B ag Wt FaTEr g
e awr vy @ w fr faam
At wy 7% foeafy 3 arar § sz faa
W@ A FE AT T FAT F, AR
faarx & ¥ s wfgd o frdr & g
i up gaaa AT Y, W A o A §
FFHT IgY a7 fear &1 wrfaame o
gEIRTAAX #T AT T AT FT F
ar A A & fad, g Az gawml ®
@, s A § @t oag wafaw
wEET R &) swfawdw W e ¥
waar & &Y AW Y Oy far Tfed fr
g 93l A% W) 4 el A ¥
fasfaa Y @Y & 1

AT ASEqT ¥ §Y  ATAIAT FY
fF aafe & o a2l §, a¥ st
¥ g oY qEA AT BT AN 9T FH-
wifr fdr wvar &1 s gw xaad
frTdAlter @A aqg ft s a7
afar §, ¥fe g wafeAi § gy
anefeqrar £ &1 (Swwwwr) aw Y
srgeqr wafad} aas aff §, aow far
at M s wifgy, waiwa @ ar
fravan &, a0 wF Ivgw § Afew
TR AY A ¥ o saN o g9 &)
st ¥ 0 F qrag oF wfe dar ol



221 Film Industry Workers Bill VAISAKHA 8, 1854 (SAKA)  Film Industry Workers Bill 222
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THE DEPUTY MINISTER IN THEC
MINISTRY OF LABOUR AND REHABI.
LITATION (SHRI BALGOVIND VERMA) :
Sir, a very lively debate has taken place on
this Bill which has been introduced by Shri
Samanta, and I am really grateful to the hon.
Members for expresung concern over the
phght of the workers in the Alm industry.
8hri Pandey, while moving this Bill, mentioe
ned that the Industrial Disputes Actis not
applicable to the workers in the film industry
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So also, Shri Subodh Hansda said the other
day that the Mmimum Wages Act is not
applicable to them. The other Members who
have spoken have alo mentioned the deplo-
rable conditions under which these workers are
working. You Sir, have also expressed your
fear in 8o far as you have said that casual
workers are employed through middlemen and
they are very much exploited. We also know
that most of the workers in this industry are
employed through middlemen ; that the recru-
itment of workers 15 besct with several evils ;
that favouritism and nepotism are rampant
and the workers are exploited in several ways.
Indeed, theiess actually no security of service.
Che 1ates of wages have not been prescribed.
Hut the State Governments are employed to
do it. They cau bring about changes in the
Minimum Wages Act so as to be applicable
to them The position is that the State
Governments are empowered to add any
employment to the schedule to the Act. They
can, therefore, amend and apply the Minim am
Wages Act wherever they like and even s0 1n
the film industry,

ot ama @B ;. veey W e
¥ oz AT Tfgw @ A7 OF qHr IAN
ot war & fafmw 3T Yoz a1y FEAT

aarT g oaar | Afew guar A gw
FTT q@Y |

SHRI BALGOVIND VERMA : I agrec
that special legislation for the workers in this
industry is necessary. Shri Viswanathan men-
tioned that there were no holidays for the
workers and that they had to work through-
out the year, that no regular work was given
to them and they were at the mercy of the
fﬂfﬂm All these things are correct. But
it is not correct to say that none of the labour
laws arc applicable to them. Some Ilabour
laws are applicable to one or more of the three
scctors of the industry covering production,
distribution and exhibition : Factories Act 1948,
Payment of wages Act 1936, Workmen's
Compensation Act 1923, Industrial Disputes
Act 1947, Industrinl Employment Standing
Orders, 1946, ctc.  All these Acts apply more
or less to the film industry.

SHRI VASANT SATHE : To those who
come within the definition of ‘worker’,

SHRI BALGOVIND VERMA : The app-
lication of some of the above lahour laws to
the film industry is however beset with diffi-
culties, Junior artists and tochnicians emplo-
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yed in the production centre of the industry
may not come within the purview of the defi-
nition of the workmen under the Industrial
Disputes Act of 1947, We have taken note of
it. It is not that we are not looking into it.
Section 17 (3) of the Factories Act 1948
provides that effective provision should be
made for prevention of glare either directly or
indirectly from a source of light. I think
Prof. Mukherjee referred to this point and
said that such glarc was not good to the work-
ers and it was detrimental to their health. We
have taken note of it. This section doe¢s not
meet with the requirements of the production
sector where brilliant lights are required for
shooting. Similarly, the provisions of sections
66 and 67 of the Factories Act prohibiring
employment of women and chidren between
certain hours or the employment of children
helow the age of 14 cannot be enforced in the
production sector of the film industry. We feel
that there are some defects in the labour laws
which do not apply there and w* are gaing
to correct thiv in the Bill which we shall be
bringing forward before this House very soon.
The enforcement of the Shops and Commer-
cial Establishments Act and Workmen's Com-
pensation Act in the film industry also leaves
room for improvement, The difficulties of
workers employed in the production sector
have been accentuated by the fact that produ-
cers depend heavily on borrowed capital at
hith rates of interest and pay a few top artists
fabulous sums leaving little for the majority
of other categorics of workers. Shri Pandey re-
ferred to this point. This has also been taken
note of. Maximum share is taken by the top
artists and the standbys and part-time workers
are ill paid.

Arising out of the existing ineffective app-
lication of labour laws in the film industry the
question of initiating special legislation for
regulating the working conditions and wages
in the film industry has been under the exhibi-
tion of the Government for the last several
years in consultation with the State Govern-
ments concerned and the Ministry of Informa-
tion and Broadeasting.

Mr. Sanghi dealt at length with all these
aspects, We are alive to our dutis. We do
not want to bring in piccemeal legislation. We
want to bring a comprehensive legislation %0
that all aspects may be fully covered.

17.09 hrs,

SHRI N. K, SANGHI : But it has taken
more than three years,
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SHRI BALGOVIND VERMA : Govern-
ment is looking into it very keenly, We do
not want any lacunac to be hit. I will ex-
plain the reasons for the delay.

A draft outline of the proposed legislation
was prepared and circulated for comments in
October 1965 to State Goviroments and the
Central Ministries coneerned and 55 organi-
sations of employers and workers in the film
industry. The proposal for enacting leguslation
was placed before the Standing Labour Com-
mittee held in Fibruary, 1966, The commt-
tee recommendid that a Trpartite Sub-
Commttee should be set up to consider the
draft scheme and muake suitable recomme nela-
tions. A Tripartitc Sub-Comnuttee was theie-
fore, sct up in Novrmber, 1966, under a senior
officer of the Ministry. It consisted of 14
members of which 4 members represented the
workers’ organnations and an «qual number
of members represented  employeis’  organisa-
tions. The remaining members represcnted the
Central and State Governments  The sub-com=
mttee submitted its repart in Scptember, 1968
and it was placed befure the 29thsessivn of the
Standing Labour Comnuttce held in New
Delhi on the 2%d and 24th July, 1970 The
committee approved the draft outhine of the
scheme of legislation recommended by the
sub-committee,

The views of the sub-committee are :

(1) Even though the workms in the film
industry are protected under the existing
labour laws, there is need for a special legis
lation fon the industry, The proposed legisla-
tion should sct out only the fresh provisions
while for the remainting, it should indicate
the provisions in the existing labour laws
whiclh should apply. The leguslation should
be brought forward by the Central Govern-
ment but the rule-making power should vest
i the State Governments.,

(2) The proposed legislation should cover
all the three sectors of industry, viz,, produc-
tion, distribution and exhibition.

(3) The definition of the term “cmployer”
should be wide enough to cover producers
who engage ficc-lance artistes and technicians
on contrart basis.

(4) The definition of the term ““Worker”
which should specifically include freelance
artistes, script writers and dancers, should
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be exhaustive and the limit of monthly emo-
lumeuts should be Rs. 1,000,

(5) The term “‘wages” should be defined
as in the Payment of Wages Act.

(6) There should be provision for regis-
tration of cstablishments, employers and
licences shonld be msued only il the minimum
conditions regaidmg depomit and availability
of completed script are fulfilled.

(7) The term ““establishment” should be
defined in the proposed legislation.

(8) Working hours should be fixed scpara-
tely for duffi rent classes of employees depend-
ing on the requirements in ecach case,

(9) There should be provismion for facilities
for workers i gularly employed but not for
free-lante and purely casual workers. Casual
wotkery shonkd be given some monetary com-
pensation m lieu of leave.

(10) The Statc Govesnments should have
powers to make rules laying down the cr-
cumstances i which workers, including
women and children, could be employed in
the producton of rcinamatographic films bet-
ween 7P M. to 8 A. M.

(11) The State Governments should have
powers to lay down standards for controlling
glare or formation of shadows in the produc-
tion of cincmatographic films,

(12) There should be provision for rest
rooms in film studios,

(1%) Gratuity should be payable to
regular employees and not to temporary,
casual and fiee lance workers. The scale of
gratuity should be on the lines laid down in
the Working Journalists Act.

(14) In the matter of retrenchment, the
provisions of the Industrial Disputes Act
should be applied.

(13) As regards penalty, the maximum
fine should be Rs. 2,000, Fines at enhanced
rates should be levied for repeated and con-
tinuous offence, on the lines of the provisions
of the Factories Act,

The report of the Sub-Commitiee was cir-
culated to the State Governments and Union
Territories and the concerned organisations of
employers and workers for comments, On the
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basis of the comments received, a scheme of
legislation is being examined in consultation
with the Minutry of Information and Broad-
casting. Therefore, no useful purpose will be
served by the Bill of Shri Samanta.

Apart from this consideration, thete are
certain lacunac in the present Bill. ‘Thene are:

(1) Some important terms, ¢, g. ‘‘em-
ployei™, “‘establishment”, “wages” etc., have
not been defined in the Bill,

(2) Thureis no provision m the Bill for
the regustration of producers’ establishments—
& very important conttol mechanism for an
industry of this kind.

(3) The Bl dues not contain any pro-
vision for giving powcers to States to make
rules for laying down the wrcumstances in
which workets, including women and childien
could be employed 1n production of films at
night, or for laying down staudards lor coun-
trolling glare or for formation of shadows.

(4) Clausc 7 of the Bill prowades fin
canstitution of a Wage Board for the {ilm
industry. Some of the State Governments
have alicady added employment m  the film
mdustiy n Schedule I to the Mimmum
Wages Act and have also fixed minimum
wages.

(5) Clause 11 of the Bill provides for the
levy and collection of a few on the earnings
of workers and cmplovers for the purpose of
promoting the welfare of workers who have
cither retued or are unemployed or in indigent
circumstances. This fee is in the nature of a
tax. Because of the nature ol their employ-
ment, a large number of workers would not
be benefited by the provisions of the Bull,
Furthet, the utilisation of the fund is left to
a purcly official machinery which is not
desirable.

(6) Clause 15 of the Bill provides for
working hours. This clause does not take
cognizance of the fact that different limits
for working hours will have to be prescribed
for different categories of workers,

(7) Clauses 5 and 17 of the Bill provide
for gratuity and leave. There is no provision
stipulating that these benefits should not be
available to free lance and purely casual
workers,

For these reasons, I oppose the Bill as
also all the motions or amendments thereto,
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I assure the hun, Members that we are con-
templating bringing forward an exhaustive
Bill in this august Housc very soon. ‘Therefore,
I would reguest the mover of the Bill to
kindly withdiaw 1t.

SHRI B. K DASCHOWDHURY (Cooche
Bechar) @ The recommiudation was made m
1969 to have 4 comprehensive Bill and after
2} or 3 years a draft legislation was prepared.
After 2§ years it 1s found that there are so
mauny lacunac mn the legislation  Who are the
persons responsiblc for this draft legislation ?

MR CIAIRMAN : The hon, Mimsiwer
has dealt with the matter as best as he could.
If the hon. Member1s not sausfied with his
reply, I am afrard there is no occasion for
the hon. Member to ask questions at this
stage.

st T wgwm Qi (TadAAE)
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s & g et gl sawrd
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AT AT I | A FATHIC A=
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oft aTRAr W N, ST Aar g oA
gR 19 feer ) qrade @ £1 W1 fran

MR. CHAIRMAN : There arc two
amendments moved to this Bill-one by Mr.
Daschowdhury and another one by Mr.
Subodh Hansda. Are they pressing their
amendmens ?

SHRI B K. DASCHOWDHURY : Yes, 1
would like to say a few words only.

MR. CHAIRMAN : Not now. This was
discussed thoroughly.
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SHRI B. K. DASCHOWDHURY : My
amendment is for referring the Bill to the
Select Committee because the Government is
taking quite a long time.

MR. CHAIRMAN : Do you press that it
should be put to the vote of the House ?

SHRI B, K. DASCHOWDHURY : I
press my amendment.

MR. CHAIRMAN : The question is :

“That the Bill to provide machinery
for fixation of wages and for improve-
ment of working conditions of workers
i the Film Industry, be referred to a
Sclect Committec conssting of 15 members,
namily 1—

Shrinati Mukul Banerji, Shri
Jyutirmoy Bosu, Shrimati Jyotsna
Chanda, Shri H. R, Gokhale,
Shii Samai Guha, Shri Indrajit
Gupta, Shri Nihar Laskar, Shri V.
Mayavan, Shri Shyam Sunder
Mohapatra, Shri Priya Ranjan
Das Munsi, Shirs Ramsahai Pandey.
Shri S. C. Samanta, Shri Arjun
Se thi, Shr1 Nawal Kishoi e Sharma ;
and Shn B. K. Daxcchowdhuty.

with instructions to report by the fust day of
the next session.” (1)

The motion was negatived.

MR. CHAIRMAN : Mr. Subadh,
you pressing you amendment ?

SHRI SURODH HANSDA (Midnapore) :
In view of the Minister's assurance, I am not
pressing my amendment.

are

MR. CHAIRMAN: Has the Hon'ble

Member the leave of the House to withdraw
his amendment ?

SEVERAL HON. MEMBERS : Yes.
Amendment No. 2 was, by leave, withdrawn
MR. CHAIRMAN : From the concluding

remarks, I understand that Mr, Pandey is
withdrawing the Bill,

The question is :

“That leave be granted (o withdraw
the BIlI",

The motion was ddopied.

Constitution (Amdt ) Bill ~ 238
SHRI R.S. PANDEY : Sir, 1 withdraw
the Bill,

— —

CONSTITUTION (AMENDMENT) BILL

(Amendmaent of Seventh Schedule) by Shri 8. C.
Samanta

MR. CHAIRMAN : Now, we go to the
next item.

Mr. Samanta.

SHRI 8. C. SAMANTA (Tamluk) : I beg
to move ;

“That the Bill further to amend the
Constitution of India, be taken into
consideration.”

In this Statement of Objects and Reasom
I have clearly put why I want education to
go to the Concurrent List.

This Bill is being discussed throughout
the country, especially the educationists of the
country So many Commuitices and Lommis-
mons were formed but the Government could
not come to a defimte conclusion  whether
education should be brought to the Concur-
rent List,

Education is a matter ol national concern
and should be treated from that point of view.
The role of the Government of India in the
devdlopment of education should be judged
i that context. In the Union List, that is, in
List I of the Seventh Schrdule of the Consti-
tution, Entrics 63 to 66 and Entty No. 25 of
the Concurrent List enumeratr the only
subjects relating to  Education where  the
Union Government has the power of legisla-
tion and direct control. Barring this
limited field, the Government of India
has not bren vested with any specific res-
ponsibility in the matter of education and
the vast field of education has been left to the
exclusive domain of the States.

The result has been far bolow our exper-
tation. The radical reconstruction of the
educational structure recommended by experts
and expert committees including the Educa-
tion Commission has not been brought about.
I know that the Education Commission did
not favour the idea of inclusion of education
in the Concurrent List. The Commission
indeed recommended as follows. I quote :

“An intensive cffort should be made
to exploit fully the existing provisions of



