some Members, they get up and dely
your authority and ultimately you
give them permission.

SHRI P. G. MAVALANKAR: Their
leaders also plead for them and ulti-
mately you give in. But what hap-
pens to people like us? We are not
supported by any party. If you dis-
allow something, you should not allow
anybody to bring up that matter.
Otherwise, people who defy your au-
thority on the floor of the House, who
shout and defy you get permission
witimately, while we git silent, abid-
ing by your ruling.

MR. SPEAKER; May I know you
are domng now? I find only two solu-
tior.s to your point of order. One is:
I shall call you every morming and I
will place all the 377s, call attention,
etc, before you and accept your ad-
vice, which of them to admit. Se-
condly, I will nominate you on the
Panel of Chairmen and see how you
behave differently from me; then I
will learn from you new stardards.
That will give me a barometer as to
how far you are able to keep up the
great traditions set up by your illus-
trious father I will have to nomi-
nate you and put you in the Chawr, I
wonder if you yourself will be able
to do 1t or not; I shall stand to learn
from you.

SHRI PILOO MODY: On the point
made by Shri Vajpayee, he wanted
a translation of the Treaty or wccord

Procedure Bill
Treaty was signed, the Miadi transle-
in Mosoow by Rue-
o Tni e o Delld by Indiens

it to me. I will do it.

SHRI PILOO MODY: We want it
in Hindi, not in Gurmukhi

MR. SPEAKER: I am going to buy
that dictionary whichever Madhu

Limaye uses.

13.05 hrs

CODE OF CRIMINAL PROCEDURE
BILL—Contd.

MR. SPEAKER: We ghall now take
up further consideration of the Code
of Criminal Procedure Bill

Shri M. C. Daga.

ot q® WA ¥ (9Tl ) : W
7EEE, 1973 & weal d10 HToq oifT o
¥ wrex 9t g ey § S A
ot st gfer afaard feelt ot grest
#1 q¥z arAr g, fFm w=r aw
arr gfm s w g sTar 8
ATI4 109 #TT A TA W AT 3
T8 {FA ¥ oseAda frdr qr owredr
T AT HIFELTAA 7 T¥ER 4T
afawz gfm afestd &t frar mr
g

AN LE I S e gar s &
@owmToflody ¥ Wiy ¥ FWHWT FT
fag & &few & w ¥ 79 o ¥,
g o amgar § fed o
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......

W%M‘TWEW
M%‘ﬁﬂ? Litcei 8 a@"'f#‘ﬂ'%l'
109 & Wmmﬁﬁﬁﬁ’rmﬁ
W T AR § AT W X A A

Ta ] .

“When a Judicial Magistrate of
~ the first class receives information
that there is within his local juris-
diction a person taking precautions
to conceal ‘his presence and there
is reason to believe that he is doing
so with a view to committing a
cognizable offence,..”

o9 151 FAT Fgal ¢ —— dg AT
TEY AT FEAT 2 1 151 ¥ foa@r 2—

“A  police officer knowing of a
design tol commit any icognizable
offence .may arrest, without orcers
from DMagistrate . and without a
warrant, the person so designing if
it appears to such officer that the
commission of the - offence .cannot
be otherwise prevented.”

w9 ag wifae agi & @ 77 109 A
i TEET FRd &, 109 FT T I&&
2| ®T AW ARy g fF 3w F me=e
qgfes arer T o sy &1 frare
FLA P A FL AT @ TET -
109 F 72T, 107 F T2 AT F1 gfaw
AtaFrd & foaar faggs s @—-
¥ fag 97 agansy fF 109 1 =0
STEXT & | FAX AT FE AT HILqH
AL F FA & AV ORY BrEY A
F HGATT § 1§ wEIT ALl 2 |
161 ®is[g § IqG qHear gor &1 0 |
109 FT IEIT T TT & | 3T W A
qiigs ZTAG IAdl o4&l @Ud &
g @ 7 g Er A=A § W W/

. 90 27 |
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; SR A %W % B wfew 109 § 4
mmmmaﬁgﬁqﬁrw
" 107'% oF arfawa T ¥ AT
o Y AT F A AW & dS

| OF TE R I @ Fear
- gfem i F 77 avw g ) gfew anr

I 9 @2 @ §, Woas qraEET
I ==I @A 8, 9K AT @97
WA & | q AT AEFAT ¥ WA WK
g @ AR A 9@ og@ § s
i g —

“The magistrate shall, if re-
quested by the arrested person so

to have an examijnation of the
body ...”

wfsede &1 =fge & g gfaq arat
T 7 B FTT ATZT T TEH AR SHH
g Afgu F Sww @IS Feordel
TR & a1 931 | A= § Fgar § 25
are & ae W gfe # a@ @d g,
TF WEHY A A AFAT &, IHb Hes
¥ w3 431 %, =g feeaa w@F %
aFar & 5 afee2z & mwa ag Fg
f& ofqw & g7 @ zafaq Al
FI GT THAIHT FAT I3 HIT a7
gfqq avdl & 2 & 9 awme =
R |

167 ¥ 9T g1 2 90 fz7 F fauw
gferq Fee<t # w@r &t g g | gfew
FEI W OF et #1115 faq @
T AAoF SaHr A9 g, 20 fad &
& Wi faFa Sdr g 1 AT gan
@A I E AL ARG R @R
a@r 0 gEEr fad #1€ 7@ & @y
Fal 9T T3H & a<AT 92T HTIHY FIS AT
gfee Feedt # agl war g | fow 17
AT AT FT T FEF T30 G T@T ATAT
2 | 951 A F1T & SHH AT FRd &
Fa wraardl & fagaar fy
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ffirrer sinfroc ®re ¥ 78 wiwigg You are entrusting it fo somebody

#¢ fur ¥fewr o2 @t foz fzw €0
g 167 ¥ foare R & 1

The police officer or the PSI
comes to the magistrate and says
“we want to make further enquiry;
so, please give us a remand” The
accused cannot defend himself be-
cause he 1s not entitled to the diary
prepared by the police It 15 a <ec-
ret If I sav 1 am a counsel, I
want to see it, the magistrate says
“T am not gomng to allow you to
see ithat document’

167 ¥ WY 3% qarad Afam &
THAEH F1 77 7T | 394 79 74 fw
TE TWIY IAEFT AT &Y ATF | qdr A
qaqT &1 "A%Ar ¢ fraer ¥ arfaw 20
Y 408 ¥ AT a7 6 9AF, 7
1 Y fafezas a1 fom Y 8 7
(swamw) s oo Pfaforr g e
®T HAvE ¥AT Tex a4 A ¥ smEen
a7 (sawmw) st faedds ¥ o3
ufetfaen &t svd wrgazT &, ¥ ww
T fr o e urmdr ard g
afndfaes w17 q#sw ot & IAFT AN
#rar afgw fv v fasrs ofrzsr wr
2w IR aEr ffqe qF
mifedy ¥ A1 2 3@ o W4, 3 A9,
10 AT7 aF I7AT & 1 7997 2077 ¥
x ¥ g wifem ) wEw o dfaciz
Frwg g fFr g o WM &
wav &9 &1 @W HAT AM0ET | TAR
T ¢ ¥ F{ wiEe AT I aad
A Adr g o d 33 w1 W FW
SE SR & ol

The Magisirale can even ask the
other peison, the police officer to
mnake an Investigaiion under Sec-
tion 202 of the Cr P.C,

oY gT TETTY FT A ATA, 4T
8T W UHE W W E )

else and then you are registering a
case,

M@z #t aur oA o @z 7o
fo w7ar =nfge 1 202 & At
FO FT wATE )

Why should be not make an in-
qury so that he can examine the
witnesses, whether they can be rel-
c¢d upon or not You are saying
that he can entrust powers to
others This should not happen,

# gqf Fwar Fna qfs dfadz
¢ afefra e @ g nigfoes,
a1 fa @ sifs Q@ g it =
Friver famra | oF HTAY FETEA-T o
os frard ¥ o sl o it Tegee
Fa 4§ W4 | ¥ U" WL FI9(F T
aifgr arfy &fSz woer wda ey
w0k fed 7 @) I AR qa da ¢
a1 fazim & we W & f& dfagz
a&w AN g fm 72 &, AW a7
T T | ¥7 fao o @ w1 g
g fge

162 TrIfRa s araag | &
WIGHT F4T WS SAATET ATZAT Q7
g w7 fawmr u qv fF ondy sevamee
A feam & @1 uagee @1 a1 TAF
FTIFA BT AT ATAANE & & AT |

1le must gne n writmg or, after
one or two months, he must be ask-
ed to gi:ve statement Then, you ask
the Counsel mot to proceed on
the pomnts which he has admitted
That 158 done m civil cases also,

G A W ferfrr ¥sminz fay
T = fgn wmifr ad 7% ag agwe
wrar @ fr & gt am B W g W
AT AR Bt A "rIar g1 ST fex

g 2 7 A A AT AT I
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MR SPEAKER Mr, Daja please
wind up now.

= 0w w g iy § o e

fafas sy & oY ot gor | A9 FET
wofafam &1 727 wET N & A%
grarrfiva F< &7 gfaar Grendt S sy
BMET R | AT FINIHIESH FLAT 4T |

Suppose the father lodges a com-
plaint and he dies The quegtion 1s,
whether his son can enter into a
compromise whether his legal heir
<hould not be allowed to enter into
a compromise If the father dies his
legal heir should be entitled to enter
nto compromise Olherwise, what

will happen?

IJHAT FH A=l AT | 325 F HOA
fadzfes N ww gEc Afsg
147 148 T & 7 qrHaw foray
FEOATISH FA FT AT £ | WT FE
arc gfaa &Y gErf W & AR AT 2
fiF gaT7 ¥t FAq qgAT Fifgy | Hfw
59 T WA A} A fggE &
1 g W Ter Wy sm frarg?
agr s 7 & fe arew faw e
A gHTE! ¥ ATAE! A ARU agd
T FATT § | W@ATA ¥ W 9@ &
ag T A ¥ fear § 1 o W
e ¥ ST F AT A 15, 20
5T 40 T94T THAT 3 § 1 FoREY wrEer
A o EETAr | ¥ Ww S
qE?

1f it is bond i# is well and good.

argy faz M@ &7 & 1 W& w1
yawa § i 9w a9 o g e
frrmrdr T RT aw @@ T 107
ST WG T% §ATT § qZ 109 ¥ AW
R BT | 151 WA Y 1| IR TR
wry %< ) Jwk fgar W wrofr {0
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ot fawr wmar § oo & ofeers W
B O ¥ W § § WY waw e
R ofawadz ¥ qmr  =re faar

Then, I cannot prosecute hum unless
and until I seek and get the permus-
sion

FTET ' w4 saEr fERT o
FEAT AR & 23 ATT & arg oft ?

Suppose a Municipal member has
given a beating to a person vou say
that he cannot be prosecuted wurless
and until the local body has given the
Permission

197 ¥ ofs7r a3~ ¥ arlYswz 98
FLAFA & 1 FF TI94 AQFT ¢ | ZAFT
oy 7 7@ AT 9fFTT 747 £ 7 2 S
FAAT aEET A @r S |

Suppose 1 am a Pradhan I should
not be prosecuted

Tt qEAT ¥ | WU WERY  WOET
TETHAT ¥ TH A¥F AT A 009 g
o1 @ & R TTwEA BT Y 7 1 g
foet &t ouAY FeeEt ¥ g A &,
fiz gAY & #fFs afr "9 *r
JAgE @ P AT g T
2 @nfor #7v1 Fx 77 faagme a
EULNE Fiax s - O

MR SPEAKER If gomebody other
than a lawyer had been speaking, T
could appreciate But a lawyer 1s
:g‘eakmg That is why 1 am surprs-

At He, G IO 133 F AT
¥ | nfiagfex aforgde ) oo aga
qra A&}

Why do you not give it to Judicial
magistrate? Why do you give the
power to the Executive Magistrate?

T 9z A facgw wr
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You must give pover to the Munsif
Magistrate.

oy ¥ faw & ool § avg a
argd 1 HAArqP v d ad g adr
Targ & | 97 weRrEar § ¥ W WAy
TR | w1T gfrE F Sna KR AT AT
qr & w1 7@ frere =% & 1 qEEw
farme wr gm 1 ¥ T 2 drafer gasy
FEY fgq 1 sTfEgAT #1 aTsw
ETTA FTAT ATCEY | TAITE FT RIS
e war wifer

SHRI FRANK ANTHONY (Nomi-
nated-Anglo-Indian): Mr. Speaker,
Sir, quite frankly, I had asked for
many hours to be given to this Bill..

MR. SPEAKER: May I tell all

the members not to keep sending
chits to me. Tha. is not very pro-
per. All the members should send

their names before and not during
the discussion. I am not going to
accept these,

SHRI FRANK ANTHONY: Mr,
Speaker, I cannot possibly deal with
the many matters I wanted to deal
in the few minutes of time. As I
look, in the little time that I have
had at my disposal, at the Bill, I
find that many of the provisions are
going to come as a shock to the legal
profession Some of them are good;
for instance, Clause 125 providing
maintenance in certain circumstances,
even for parents, is, I think, quite

good.

Clause 167 places a limit on deten-
tion during investigation—generally
ninety days. I have had many cases
where police had not completed their
investigations for 2 to 2} years, I
had, recently, a case from Patna: a
senior lawyer was kept in detention
for 24 years. But there may be a
danger here. This is intended to be
the outer limit—90 days for investi-
gation. The danger iz that they will
teke it as the minimum and they
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will take at least 80 days for .complet.
ing the investigafibh, e¥pilg every
aoccused In custody for at least ©Q
days.

Then I think Clause 389 s
goud because it liberahises the bail
provisions. That is, that those who
have been cenvicted for three years
or more, if they were on bail, they
will continue. 1 want to say this.
Quite wrongly, especially, the higher
courts are tending to become more
and more illiberal with regard to bail.
Bail was never intended to be puni-
tive. Bail was only intended to
secure the presence of an accused.
In some High Courls like the Delhi
High Court, if a person 1s convicted
for three years, he will never get
bail and if he 1s a Harijan or if he is
a poor person, he cannot deiend
himself. The Supreme Court, as a
matter of course, will neot give
bail. I have heard of cases where
people have not been given bail
for three years. Then their case

comes up after four years. They
get  acquitted after they have
served the whole sentence. The

whole thing is wrong. That is why
I say this matter needs to be looked
into, People are disabled. I know
»0 many Harjjans come—Inspectors
of Police. Where are they going to
raise the money if they are kept in
Jail? Some High Courts like the
Allahabad High Court are very libe-
ral. You get a life imprisonment,
you are still given bail. I tried to
get a bail for a nephew of a former
Advocate-General. He was convicted
to life imprisonment. Even then he
was given bail. At least let them
err on the right side so that at least
somebody is able to defend them.

Then this other provision clause 28
that detention in jail should be set
off against the sentence. That is
good.

Now, I come to some of the bad
provisions, I am only going to pick
out some of them. I have had an
opportunity of meeting my friend, Mr.
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Mirdha, I sm sopry to say that I

could not spare more time. I would
like to have discussed this mater
with him in much greater detail.

Clause 162—you intend to allow the
Police to take signatures on state-
ments in case diaries. That is a
disaster. You have not done what is
needed but you have left a lacuna.
As I see it, they may now take sig-
natures. As you know, under the old
Sec. 162, signature on a case diary
statement was prohibited. The law
was that if you take signatures, the
value would be impaired. Now, you
even make it permissive. Now,
every case the Police will take sig-
natures. They will bind down these
1gnorani people. As 1t 1s to-day, even
with the prohibition, they bind them
down and now the tendency 1s more
and more to take the witnesses to
the Magistrates and have them bound
down on oath under Sec. 164 I
would like to ask that the old provi-
sion be re-introduced. That is, at
least do not allow the Police to take
signatures on case diary statements.

Then I just look at clause 173(7)
1 have a lot of difficulty. Clause
173(4) as bad enough and 178(7) is
extremely bad. This refers to inves-
tigations done by the Police whereit
I1s a cognisable offence or where jt 13
sent by a Magistrate, that is, non-
cognisable case. If there was an
investigation by the Police, then the
person was entitled to get copies.
Under 173(7) you give the Police
officer discretion to give him copies?
What is happening? Police do the
cases in different parts—some offences
are cognisable; so the Police suo
motu investigate Then because one
or two offcnces may require a com-
plaint, like a complaint hy a Director
of Enforcement or of imports and I'x-
ports, merely because a complaint
has to be filed, they are not giving an
accused person any of the documents
which the Police have put into the
case against the accused person,
‘What is going to happen? I am doing
cases, There are 150 witnesses. No
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statements are supplied to the de-
cused because they said, ‘No, because
the Director has made the complaint,
CBI has investigated the case’ I am
arguing the matter in the Supreme
Court that if there is an investigation,
even though there may be a com-
plaint, he should get the copies. Now,
you give the discretion to the Police
Officer. How can accused persons—
there are 150 witnesses—as and when
the accused is examined, how will
he know ag to what the Poljce case
1s” They will examine their most
material witnesses in the end. You
then convict him and say, “You never
put to the first set of prosecution
wilnesses your defence’ How am I
to know what defence to make when
you keep all the Police statements
under the table? We, the practising
lawyers, know the position to-day.

Then we have this clause 275. I
think Mr Mirdha has agreed to this.
I say, for God's sake, do not hawe
this. If the Magistrate is to write
everything, what will happen? I
know what used to happen when I
used to defend a friend of mine in
a courli martial. A case which would
last two <days in the «civil courts
would last two days in the civil
would last 22 days because they have
to write everything. Now, you are
gojng to make everybody write. To
begin with, the accused would not
pet copies immediately and the trials
mstead of lasting for two or three
days, will last five times that much.
You might tighten the provision and
do noi allow the magistrate to have
recordings of all cases at the same
time. I agree. But do not say that
he cannot have a stenographer.
Otherwise you will destroy the wvery
purpose of the Bill namely to expe-
dite hearings. .

13.30 hrs.

|MR. Depury-SPEaRER in the Chair]

Section 344 is extremely bad and
this is regarding summary procedure
for punishment of persons for contra-
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dictory statements. It is all right to
say we wani to stop perjury. But
this is going to lead to mass convic-
tions of innocent villagers., Give the
police little power and they abuse it,
when they don't have power, they
twist it and abuse it! What do you
want them to do? I know what will
happen. | More and more, they are
binding these villagers and other
people, under Section 184, You are
giving summary powers to them to
sentence upto three months and you
are deleting the old provision in
Section 79. Even if a person in a
sense makes two contradictory stale-
Tnents, the courts after full enquiry
may say whether it is in the interest
of justice. Only recently there was
a case. This was a case ol a brother-
in-law of a High Court Judge that he
did something and he was caught on
the basis of perjury but the High
Court said it is not in the interest of
justice that he should be prosecuted.
Now you are leaving it to the Trial
magistrate, Under 184 he has to
conviet him summarily, send him to
jail for three months for perjury, etec.

Now, take Section 379. You have
embodied in this the amendment of
the Mulla’s Act, enlarging of the
Supreme Court jurisdiction. That 1s
if a person is acquitted and then
acquittal js set aside and he is sen-
tenced to ten years, he has the
automatic right of appeal. All to the
good. But what is happening every
day Competent courts have acquitted
them. Competent courts have given
punishment for 7 years or 6 years or
5 years under the Special Secrets Act,
{ went to the Supreme Court and
1 found that in two minutes special
leave was dismissed. It is because
the principle is all wrong. I say
more and more. as a matter of course,
the State is filing appeals against
acquittals and more and more high
courts are giving perfunctory judg-
ments merely because they take a
differert view of the evidence and set
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aside them, But at least every civi-
lised State must have this principle
that they must have one appeal. A
man's innocence has been affirmed;
he has been acquitted; then he has
been convicted; does he not have one
right of appeal even? Do you say he
will have right of appeal if he gets
10 years but if he gets 9% years he
will have no right of appeal? In
Supreme court I have seen within 20
minutes 5 death sentence cases are
dismissed. This was done in 20
minutes. I calculated them. Five
death sentence cases are dismissed in
special leave., That is what is hap-
pening. What is going to happen to
these people? Have they not got one
right of appeal” You will say you
will be flooded with cases. Even if
a man gets one month rigorous im-
prisonment even if he is fined surely
he is entitled to one appeal some-
where but you don’t give it to him.

Then 1 have put down the proviso
here in Section 379 that in all death
sentence there must be appeal. I do
not want to point a finger at the
Supreme Court; in the first case you
don’t have specially constituted cri-
minal law judges, some of the judges
are very great civil law judges but
most of them, I say this without qua-
lification and respect, have not an
elementary knowledge of criminal
I arzue for 10 minutes and the judge
does not know the difference between
irregularity and illegality. It is to
be learnt, illegality prejudices a
person. The judge does not know, he
shakes his head. I am telling you all
this, because I know about death
sentences in villages. 1 go before a
court. I admit: Three men have
murdered this man, The other three
are innocent. But what happens?
All the family is brought in. In the
village five people may have com-
mitted the murder under Section 48
and convicted.
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[Shri Frapk Anthony]

The High Court judgments are
extremely perfunttory. My real feel.
ing is that in many cases, wno-
cent people are sent to the gallows.
On principle, I would not like to see
the death sentences to go. But,
while the death sentence is there, at
least, let the Supreme Court adjudi-
cate finally in the matter. I do not
want to say anything on this. The
death sentences made are perfunc-
tory. The other day I got Ileave
Thank God for that. In three typed
pages, for four people, the death
sentences were affirmed, Now, they
have a duty cast on them +to re-
assess the evidence But, this 1s
what the high courts arc doing in
all death sentences wholesale without
even re-assessing. In the Supreme
Court, if you have got a good judge
who knows laws, he will say ‘Yes,
but then, you know what the sessions
courts judgments say?’ What has the
sessions court’s judgment got to do
with this? The High Court has to
deal with this separately. The other
day five death sentences were dismis-
sed summarily in twenty mnutes.
That is all a man’s life is worth 1n
the Supreme Court to-day. I am
not blaming them because the Sup-
reme Court 1s under a iremendous
pressure This 15 what 1s happening
That is why I have said that at least
in every death sentence case—the
courts do not have the time—let the
man who is to be hanged, let his
case be finally heard by the Supremec

Court,

That is all I have got to say. I
have not got the time to look into
this. But, I want to ask Shr1 Mirdha
io consider some of the points that
I have raised. I feel that some of the
provisions here are only going to
play into the hands of the police. 1
do not kmow what personal expe-
rience, Shri Mirdha has got. It has
become endemic with the police;
even in a number of cases, how do
you think, we got acquittals? In
every case the police will bring in a

fore, do not make {f worse for an
accused. There is the other provision
which you have abolished. When I
was a young lawyer, in quite a lot
of murder cases in the original court,
I used to cross-examine every wit-
ness in the committal proceedings
and I used to fix my cases there.
In nine out of ten cases, I used to
get acquittaly because of that. I
know, many lawyers do not do it now,
If that is going to be abolished, then
I think that is going to be a tremen-
dous dis-advantage. Now you have
completely abolished the commattal
proceedings so that a person will have
only one opportunity of cross-ex-
amuning. I think this is going to bea
iremendous disability

st TR TAA AT (TTRT) C S9TeE
W@, 7NN 80 AW F QN wrEAT
BT FTHA F1 987 F7 747 fgasw
A AT W 54 fdaw £ w2 g7 w3
a9 gAY warEw ¥ a7 97 froow T
amA ag ar @ ¢ fom ¥ %7e gre-
foamsr 3w g 2 1 oo Prdaw
NTWIF A T A I g
T § s wefear @1 8 ¢ Aoy
Yo X | g sefear & o avg
A ag T FAT 91 IF A W @
& &y af

9 A9 ¥ A9 N qE AT @5y
T AT Y | gW AW FY qaT & Y
gw dX ¥ 39 wefaay & S s
9 FFTHE & AW A A6 § IT W AAH
2 fr sftveg =TS ¥ ol
wrefaat & & g g fawar
FHRY % &Y & a9 ) W e §
w6 ¥ WOST Wt W HT A & |
#few whw fag & o w&d w) dar
76 § 39 WY ey off g ¥ SrRrd
ot ererot ¥ sy Y foerar | Wy
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i ¥ v wide o cfew ¥ oW
wfre & qre o fady Wl o opet
@t 1972 #1 1 ¥ S¥ Iga w0
hLCUE S

In view of the divergent opinions
on certain points which are bewng
considered by the Joint Committee
in respect of the said Bill, the Gov-
ernment would Iike to have the
considered opinion of the present
Law Commssion on cerlain specific
points  hereinafter mentioned As
the consideration of the Bill clause
by clause has already been taken up
by the Joint Committee of Parha-
ment, 1t would not be necessary to
refer the whole Bill for the opinion
of the Law Commssion afresh, but
the Government would very much
hike to have the considered opinion
of the Commssion on a few specific
vital points which have arisen for
consideration

BT AT AT —

the extent of the legal aid to the
poor which may be provided for in
the court,

=7 & fgara & =0 fawr & =19 304
T T & 1 & FATS 304 FY W §EA
FT AT ATTSE FOAT A0 | T8 T
e ¥ f& gdy a% T oy
7 afgms #aft, ot 9@ gEd &1 @Y
TR GE AR FT HFATE ST g
T § I FI qEET T A, FER
W W FHA AT 9 Faw Hfges
e s PR v 1A ¥ A fam
e & foa SRg A v S
#am e 2 | Y AT FET AT
feog o @ fam & Nfa 7
TR TA ¥ FuaATy (3) wrag:

“The State Government may by
notification direct that as from
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such date as may be specified in
the notification the provisions of
sub-sections 1 and 2 shall apply
in relation to any class of trials
before other courts 1n the State
as they apply in relation to trials
before the court of sessions.”

yq oz wmg ¢ R we wEae @
forderht T A wrawmEAr T@r
1w W oAy IWIR AT T W
I oW wea g fE oS ®
T g A5 | WY U aX% 98 FE
g % A ARER AT 2, ThEr
# ag g A faeelt anfeg fom
& afaum e 7var &, fow & fam
a1 e T wE e o wfafen
g1 & A 39 F1 A9 W A & Nfaw
¥ T T L JIX B2 T@AAS F FAC
q T FX FEFAH (3) N EITF
W &5 W 918 109 H @ 107
¥ g ar T 25 Wy 0% ¥ g W
37 & fafgaer N9 T #1 THT
o0 &Y a1 IW ¥ AL @ 9T T@r
T FHIT A FT AL FIX KT AE-
e g |

# &uare 23, 25, 26, 27 W
28 W &1 FHraA ¥ 488y fOE &
g 37 F TTE AW FT oIE ATFL
FEAT ATRAT ¢ |

“Providing equal justice for the
poor and the rich, the weak and

the powerful 13 an age-old prob-
lem.

MR DEPUTY-SPEAKER: Why
don't you make your own points?

SHRI R. R. SHARMA: In making
my points, it is essential to quote
what the Commission has recom-
mended and say that even though
the Commission has so recommend-
ed, Government have failed to enact
those provisions.



a1 Cods of

[ errceer vt |

Wfer dr, M ov wifow H =
et feat far , K sw v b anf
e s gl ww § g
qWE we g aewik & v wfw &
FEA & WA LH A0 FY €7 97 G
A ) fF wNvw 7 @ aw
afeferst 7218 | & =9 9@ A T
|y

“It 15 1n this spirit that we are
recommending a wide provision.
We hope the legal practitioners
will also appreciate the spirit 1n
which we are makmg this recom-
mendation and will readily come
forward to defend poor persons
who cannot afford to pay The
scheme can be worked successfully
1if the members of the bar, includ-
ing senior members, co-operate in
1ts working "

27 v 28 7T & Tt ¥ wee
e TR FNaRT Az
T ¥ | wifaws &t 3N Y sE-
Far g |

gAYy ara o o & oo AT AT
SR(d ¥ g g FrfadvT & ane
T | TS 467 H 473 AF T
- wifaw= 3 1 w7 T faw a wg
A€ 9o § T g 92) frama ¥ mvaTe
a=rE 7% frwr faarr ¢ Povfarmmr e
Fr= ¥ 39 fafeZom € 917 Twg 2
s ar fAfmna & o 98N Fraa
qFT AT Y EAT AT F ATHAN
fag 1 = o w1% Frfagaw worsa
AT ARy ¥, wred v fr 91 fafwdvw
§1 & I "I WK 20 v A oy &
gt ¢ 37 & #€ Fafaens & &3 7@y
gexree fFar 7 g ag ¥ wm Y ag
fafada grres frar § 467 7 473
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Tl sy WY g W Ae-ow
e det §, de 3e-farfirdwer wie
e wEfrte W% §ET ATHRO-TY
¥ fifge § ¢ 7, T aw Wit dA
aTer 7% fafare &) e wved St e &
fe udm ® sfrdles Wit AW-
Frfrsae o 3w WX A A
WTHE ¥ ¥ arer war § dar fv goer
Frfaer o Fe A 91 ) 79 WX
oF 39 & gfew gEEne ¥ 8
ARG WTHE &1, 4% TT 37 &
faa & d= o &t go ¢ Frafaaaw
¢ THENEw & W @9 g & Az
&F 99 W TaEmu S@ar @, #1¢
frrd 78 wrft @ g Y Two w0
A AR § a9 aF FIIAC ART WIET
g AFr | AU FAC FEA ¥ &
Frt A ag FeeaT 9@ gf| A fard
oG 39 F W9 0w Y A
T Fgar 2 fF 7z T g & Ok
W A agd a9 AFATg) A
% gfaw F A AIE ME FWEF OH-
qxﬁamﬁﬁuﬁkmhﬁzmﬁ
W FET AT | ¥ mwaw amer
araT g fe 3792, Y128, fm adw
e FY gar ¢ 19 =fafr gt $fa-
#fcrmmofET g, 170 A
FEAAE , W agd ¥ uraa g
fomr % o @ @ FE W AW W
AT, A wrrfAsEs § W AaTA-aqaT
& faw & fr gfim fafwewm 1 aoofuaar
Tt ormra e (waem)
o 7 qre w3 e a1 T ) fare
TT 29 7 1 90 gt 37w P
FFATARNE | WA ITIETEH 9% |

& mmar T wr 97 fr oag W@
fafaena & ama g, oy wrg 7 o WYo
o W 7L AT T & = 7T $1E AT
g §1& 7 T g 91 & — AfT 9gr |
0w Ty 8, BT 9T o v faeg aTe-
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it ot ot &, ¥€ &7 TE aE ¥ Wl 4Clause 1:—It ewtands

Sxremx A war §, I ¥R o W an-m h&d;m
et o & Farer e g o s e,

WY EORY o R g #mﬁmme
wifgk fr 302 % Wi 305 %, wid, sRTTeETC R L W T W
Golh, dedredt gt e . 97 o ey e o R ay wow gda
gffe TR gEae o @ HEwm dferer Koo o oo o s@

et ¥ o  § ) fee e
feard urft &, 3w ¥ ax wrdE T
fesd g st
s 7wt Yo WEo ¥o %7 A faar
T & | ¥W G H TR ST %
N Y frerad, &% sefrerd w6t
g AT A AR A g, W@ el
a7 wrag & i e o g 1 e iR
e ftam v +@ 1 ok
foedt 1 Aeafa S8 w7 A 7 @ et
T AET T AT IH B et 7 ol
@Y & AT a7 AT A 7 AT ¢, THo
grEe WTo F7AT 2, qferw maw &t
2, % 97 g7 fafadas & amr =
g wfed | =W & ag s d
fF #1€ ArEAT AR AT § A AT WY
& 717 99 & wfea=w o1 wia faae
arfey, ag waZafam & 1 o % oy
fear ®, 39 ® foeelt vt w8
freely anfg? =ng woow S @ ar
TR O B wwEw ¥ WK
¥ ¥ga forerr ¥ Fogde S wwar
g @ *réw W aw A W
sEirwe Agr foaqr oar @71 %W
FaR FgEsE M efar i & - =w
o ¥ iy @ e foafadom &
Y A BT |

wESigRrmw E, |
ore &, sfter w7 savw feerar g
WG AF 2WR 3 dwm g, T W &
W WE R w3V ¥ ¥Ry
& WET W | we - X
L

& & “gfowm” o feews fear
t- T 2, ST T TE -~

“India” means the territories to
which this Code extends;”

Do not define India for God's sake
T A F waew ¥ sy wmefrr
sad A g ! fvear w1 fewra s
N ™ R ¥ W AEWEHA a4
FqrRT  WTHE F g Al W &
faars FP N TR ATASATE 1 W
gfvear & et = famrr O,
T ¥ T FIONT MG 4T A A0,
I T FTOATT AT ATaq LAFZTAE A7
qa e 27, afea agr o afesar
fewrea 7 Ffay— aoavest & &)

o 82 wr 83 (fa #r
g 87-88 FEX A ) agtwa FArAN
g - ua ¥ W AR oW FT s
WTH{A FAT AqGA § | FAWT 82
# qwrdw far oY §, ag ag9 v
aTa &, ¥fe #09 83 & I IT 9
® o9 ¥ Iow ¥ fAar €@ w1 sar
aae@ § 7 82 ¥ awEw | § WK
gagwaEx T....

ot Taarey Tag (Freamge) « ow
a2 THEFAN |

oSt v v w4t wo AEE-
W 82 ¥ T AHARET W
sEwave SiEfery & o @ § 3
T ar® gy, fiws v 33 ¥ g -



s19f Cow & ATQUET S, W mm-:r 200
N*"'""m o ¥1E T gt ot g €,
“The Court may & pmiele- g Oy et wr e ot @ et ot

e to bo macorded tn TR veeive ¥ wwr gy
writing at any time after the fsue  FEH AT | flr wy el W AW §
of the proclamstion orler the  yy yfierr war g el & ¥ welk &
able or immovable or both, be- I8 ¥ W@UE feawr 107, 108, 109,
longing to the proclaimed person g 110 ¥ *r§ wrawrwar 7 &

¥ A TEh WY W A ¥ @ g
A"avrer it e e ¥ v W T TWH qET & grafaa @, f@ 109 w1

§ forer wegfar ¥ dfew v &)
T HY LW AT A & P 0 T o
mﬁ'ﬁéﬁ,q’!ﬁoﬂfﬁomomn G’Hi.'
arq § oF Feid sl w7 & ot
ff ag wore Ao &, oF W &R
qrar 1 ¥ W gwevr
wfasc &y | wwfed 82 § oY I%-
T 39 B fed T AR WA 83N
oot 5 fear & 1 & ww ¥ gy o e
s wrgar § fe e ar wdwle
*Y arT TN F A gur w7 g,
SHIT & TgT FTHT HA H1E 7G am,
W a8 gIT AT FAE F TR AT
Y WA &) Fowowrnlt =
aar & 7 e fF 99 ¥ fawms =
WIS, AW WA A
e Y faerdt | gwfad Ao owmig ]
fs dwww 83 1 facgw g1 3, it F9
A Y A g aFAr g |

107 108, 109 110—¥F
agaiad IR ¢ 1 AgA 29 T 7wz
97 9T & 77 FR iyl ST BRI
FIAA TATT T 7ET § AT HAT ST T
wE ot faadt &, TR ATETT ATy
A7 78 w97 foqq was gl wgai
FT THA HT WG §, I8 TATST ZO0T
afer qw 3@ &, fore a<g & waoh gfg
¥ & 9%, GfAE & aw 9w v
] e oy & g wow WY gfew sk
Ao dr & wer q W W gt &,

o owee g ow e dw wmE
g & zwr 107, 108, 108 WR
110 ft g s afa 1 g A
Aew & 5 2w 109 ¥ g3 g
TR W g | g A ¥ gfew &
wier fmm & fiF oo 109 W 110 &
fraa feas ¥aw W wifgd | T
ad 4 w1 & @ T A T o fer
ST §, THo o WATH aWd T & |
€ Wl wE o gw o,
I B 109 N THE KX WA & 1
¥ AT 9T T HY @TEY, ET AT
fRguet gu 8 a9 110% qEEwr
T T | {R qqATER, WA A9 A
TR IRy, oo dgw geafem
g

s,  aw 151 WY gwiagm
2% 1 off s Frar s arfed

e 151 F T ¥ FrEEdl 9 fF
I @R a1 A i, Ay wegse W
dra 7 738 wrar a4, ¥fFT g a7
AT A 151 T a7 & A fFar g
AFET & AT T T FT FTEITHAT &Y AEY
qAAAT TAEY AT W FTE |

14 hrs,

Junay wEEw, ¥ wrgAr & fw
yreEd, 172% fore® TR § qmd
wrorf o &, ag aad 1T QTS fivew
§, gfew aret & g 3 ) R Y



By belew
Mmﬂﬂthnmm
fr wx Mgz v & ¥ Tl
inmnﬁtmzlfhnhm
& Suw ded § 1 0w & dar AR E wi
Wy s ) vafed ww 172
wr WY T &Y @ Afew o domE
=Tk o gEEe AR e
e ¥ fag dar sy § ot afewms
it A o g FrE | ¥ ar
¥ Ty 1 adfewge wfafafy
afs g g #ormrs 1 F
gz v o Frrd ol o
FHITA AR (sTmam) fameEx
TR AlaafrwErg i swar T
wrEawEEar W qgr g )

vfadedt aw & wifaww 438 &
& | AT ¥ wAWT & q@T q@0 AT
e fagr &1 AW Idfaw o #Y
Ta & e & FTEmT Wwgar g
& g mifasra sy QAT s fgr g 4
Tg I 78 wrafaat & faw, s¥® arefoad
& fao R G & oo § fomg o oY
TR F7F T AT 1A F0F
wr faeit g€ 2, dAfwge v g7 @
W ag JETagd F¥L kg I fF
HH T AAT ] W IAW TATeE g AT
FREy ® 4T wra o gafae A oma
Frargfrfrftaraz awmag v
A wAlsvy wfaaT 2 43 @A
AR o fam oan

oq T U e AU T fr 7
el T e W R A7 T
trrfr afra 373 v ofwr A #
o FIEAT Q1 {79 A7 T aW F A 0@
¥ 15-20 A ¥ faq oF Hivgz
frgw #7 2 wfy &7 § € wRa
gar A ff vz 7% v I &
T HW FQ WK W a@ ¥ qF T
WaTEY ¥ geAr freke 1Y awr g

BHADRA 8, 1808 (§AKA) Oﬁmull’m;ﬁ-m
I

wrq faw wvery 1 W) fefigee W¥in
g wtirz Wi o ot oy | 2w & ay
o o i Y W A afe
oy, W wdft fafir wiggy gt afes
TTHTT T & § 7€ &, Juy A Y
Ttem @ ST g oy
N T A T A A AT T H
e & | @l avw A Ty @ fr
a7 AuToATEY AT § @ oA ¥
R E AT A AT AR ST Ay
SR A T W SR AT TG A F
fza 2 sraat | ww @@  fr odl ERT
9 919 F1 TAA g7 7¢ & Wi afg qA9H
T @ & A Ag ot fawar ¥ fr o
agT F & g qUT F(ARFA A7 AT
Ia IR A |

ooft wa femd (arwr) ey
wglEg, 99 & 98« ¥ wel WERT ¥
srgar  FoAT wrear g fr 4 1w fadgas
FYTAET A FA A N qF HIEA &
gara Ao AT g fEen am
¥ #Y 747 gav gty aa afer | @7
o Afeft 71 zaat £ g &
g a7 atET famar arfgr 1 wfae-
FT7 JIIUE BT 21 HTT F AZa FHE
qfa¥Te ¢ fa f7e Y &l T T war
ar 1 A vz ShET Y wfy T gafaz
Fdf AT ray o gy e gqfyor
T RAis Ty IR T oITET
ar3 m~ 37 {1 anygprm =, frr 4 ey
mrafir @ g *faf =7 f g
PHTE T NE T E@RT T
framem smas 1 a7 21 g 1 Wiy
TFT 97 URAT AT I 7 UF aF ¥
ar dr AT & ghom & AT A1
e <@T g Efav nEdy g AW o
7T g W1 wedr awrewm & oww s
gt dfmsd F v &
gfeewer & oft a1 @ § gt ¥
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mﬂkﬁﬁlfrﬁmiﬁi Lo
1

AT v o) oy § Fe sagre X fis
fareriy ey wrfirwre fed a1, oY sowr
fed 3% v aer AT &1 1958
Fu Al RO F oo v v &
oW ol TvaT X dIv ar @Y fawr
g ¥ firerrd g o wh ¥
qrew gat e g arowr desfer w39
ot # &g fis wion A, gdwmhe X
7 fomT o & w7 AT gm A W A
are fam gewfor € a0 o €
viafa fraf Ay zaw A A o gad
HE 1AW AT MR, Tw A1 q@d<@Tr
AT TR § T oy deE I AT
WA A R A wawe
saf¥T @Y @Y ArrAT & A AT IEEy
FARIIAE drarT AAm A wEr A
Tafan g Fdv 17w fame @
AT FA 07 gAr wfaw

TEAT T 9g T2 fr 24 mE @
afaarm & 228 gra ¥ A, Fafas
X7 wrE 31 77 dfwET T o
W T afFr T g e g
wft Wt qfow A A T oanm
Fr Y AR forar ST, @ S ¥ & O
g W7 99 & am M AT §ET & SuE
R Afz gfeq & #g7 O gEmR
X qar ¢ 1 fee fram w1 &Y o
s e frd v et e mr
T% qfeaw a6 AT AF q9 7 TH
WT Igar o o dfegs F amA
Fw agy fmr mom ) A A W oY oy
FA AT | THLTAX FT07 Jq0AT TUFEY
IR IEW F49 ¥ T A e
FaY WY w22 ) AT W adAe
fofamer SRS #1344 HTUR
IUR FY TAT & % HrOT 7AW TR,
fewrE wr &5z wrr W grar Tifgy KFEw
 wf wgEw amd g e awac

SIS T A 106, 109, 110 wfx
Wt g § I UwEw @ EAT
= AfeT Q@ arew WA w1 F
@ arw 7 fely 7 felt =7 & o
AR ATAR T@IE | 107 ¥ a¥ XA
¥ qa Afew Bfegwe e wdivE
Y W1 W § IAN a1 Jow o s
§ ¥ AT g Wer A W & oo ey
g fr eafar aw s fagew
HTET & ATH 97 S SR @ SAwY
I A FT 3 Tew & 2 A R fAv
= sfaFr A gfes g ¥ fFa ax
THE FT AT ¥ | AE WA WY
Fa R rEARA S A A e R
W ¥ IR I A AT O gy gy
107 B &H & & fog e g &
& 9 ¥ w9 gAY A 106, 109, WX
110 & S® & wpew &Y af g §

ITHT FH X FH &H FL |

107 & aX ¥ & w1 RN § )
® g I agq oSy AGY T § )
Fuar A g w1 ¥ O &Y oy )
afew Jwx tawy wdarfas sz )
gt Far g ? S feedt safe ) firegare
foar wrr & 151 % w6 Afew ag
g 107 we qd, SEwT  Aifew
qWEEAT G W GEE 117 &F T
IEF JAT TAWE 4T KA qE WRW
S oSTemw 1 AT W AR
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Y ET ¥ Y 1 q® 1970 FTE
& gard wg & wr <@y 47 | fow qo 4w
a5 foar mar %X 107 & @ wraard
ge | i w2 & & i W
& @uw &% d31 91 107 N FuAr
F I ¥ e ¥ fodb ) T
& Tq wfew oy w1 ¥ o
sREIE AR @A A fF 117 (3)
¥ aga W) gAW T § WX 107 WK
1129 A ArE gan § 7€ vat F Ay
T g fed | 7 g A ¥
TN e wrfvm oe Tl
1 =reay % & fr w7 ¥ w7 oF fadw
1Y, IEEr AR Y W IHET B
TR F 7 A frewr =fed |
W a8 O FE A7 Some g AT
w7 Tog & fF ww & w9 TaaT g,
AT AGTE g FA R AL | RO ¥
TR & arz WY F¥ET W T ¥ w9
R § IU7 N2 { A R | AT
TA AVT F WAQE AT GA AR
fig &1 &w 97 | WY W sEwEER
@ 7 9g § | P T F oy e
T AT W I FE AT A w7
fear mar | fo57 37 gdfiw ¥ dua F12
¥ o | FEY faer o du A ¥
eorer 5 117(3) & 7@ % W
wrEt @ fedr o7 Awer A ) wW A
T AT AwTE &Y femr o

107 7R A piFRE A% 8 fw
o7 ANATTEN & | A Al ®Ry
FATE I7 |AIT §, W@ @UST &Y
qFaT & ATSSIfAF  @UET g1 99T §,
TATF T FATZ §N &7 A9 gY
e § Y aewrer Friand ¥ fod 1078,
Tg IAHT FEATE | TF, U, T, A WK
AT W W W ST A, v
yxwr ¢yl | sdflwoT €Y 1968
a1 a oMo A
W o ® ey fe o ereieow
2wk w7 gave g war 1 ey vfeefen
1791 L§—8
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Bii

& qeear w1 s fear g ok o
% 3¢ fgetrs ag & oy T ) wfen
ag gur fr N2 g w1+ s
#Y 7§ 1 1968 ¥ g€ 1970 ¥ gf 1
fae ot @ swmr 1 1971 ¥ R
HTE & GTAA qE ATAAT WIAT | PN
wgr @ worw § 7 o€ A g g
A 107 # wriadt TR Y o
WAL qHEAT AT AE A §Y AT W
famms oY der ¥ g 1 W O
T T X war e g A §
JERT KEA O TEHY TH A A
am g 1 117(3) ¥ A A WY
ASET 116 O ¥ EE A @RI WA
& | ¢faguw mweET @w F 1 107
¥ ST wfaw ARy E A MR 9§ |
farerd ¥ ofem st dfoede W
FEAT 9RES g at 107 =90 wiw=er
ATy T e AR
f& w3 1 w58 w9 adt ¥
WY FAT w8 | AfET W7 wrowr
oy & o1 ey AfFT T f aw
e ifed &t qug § © WEH, 0F A
wa §F W w7 f9T | 97 ey
e s far o 4=
ET A e g1 A

@ d 144 & 9L 7 *gAT ATRAT
| el wgE o &Y § f oAk qu
THT 144 T ZE 1 AT 7 A A@aE
T N | AT qPT WA T ARG g
a1 fr qra A feafs a1 & wemgw
& | A gg7 9w § 7 Wi g arer
o 5T 7 gerserfus o 1 919 97 )
affw aw v it v ¥ wwaiay
7 aqr & I & gfew e &
A W sEwt 9T faan o fadt
AN A TR G | T g qgr
ag¥ s wg i g T A w1 @
&, @ o femv 1 g Am A T 144
wifr gk & 1 &y qwma fear & 1 g WY
% TECERRT T § | W g S
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=t 7y femry

I S AT 9l Hiw g ag S
ArAAa Hrw g1 Wi g | w0 A 2 fE
I qFAT  ATST FI, W1 2P0 M7
ZIT SARI WY 48 € HE 72 ° A
ufas 7 @ ? gz *feq afwdz &1
& gz 9fsa® g7 €afor 3, ga«fas
FEFAH B FJ AR afg IA71 AT
efF o zad agAr =ifed v dae
faT Al afas & wfas i f a7 32
FZTC | 3@ | F1E fowana 91 & | WALH!
gim F12 F #Hy fefags gaw a #
z@ € | wa fafaw T5zq wEke 9w @
A1 T4 SER Wiz faw A S &
ITHT S FGT I AT | 60 144
FiAR LW TET & AV &A1 2 7 AT ANAAT
g 939 § WO Hgar g, W B FAT
Fgar, & FT ATAT FEAT &, TAET Ha1T
FET @ | 9 T &3 gy AGv AT Framr
AR AR A CARES G o i G o
7z fraty afeaws qmr sw@r § @
ag Y& 780 & | 9% R § wauwr
A% srAT Awifgr 1 v g g fe
Tefem mEz g, & i fa F ofte
gratea g7 | faw s | SnE O W
afs ARz waws aFsar @ al
ag1a | § a7 T Frgar g & @t sifiee
afagzn #1 AT TS AT F 7T 4G
qTET 7 T | AT ST AT I U9 Fr 2
TaY § a8 T | AN Fa g fF F gaa

TT gL R TRt g, e gar
Wl g ug Ry g wwi ?
wrget ez W, & & w1 wfawi
TV & R g | ¥ =g g o usiana
T 1 AT Gg ATFE 7§ Hod D)

TEAWIS &1 & | ST ATT TEET I
F fag FHT E A T a7 T W W |
Flwa ww € A, B Farg Gloeiz &
ST 1T BTG FEGEHI ATT FeH FL T |
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Criminal Procedure 228
Bill

oA H qaN AFEqW G 97 Aq7
W AR 98 & 167 aq9M | 3731
I AR A AST S A AT TGT
7o gq i A AT 25 1 T
qHA< H AT gwr wT A7 |7 10 W9
FuAT & & F omw uwadi F f@ers
qrear g wwT ofr a1 A 2 ar
T F &, TZH DQ &, IAFT F 997

FEAT g Sfea o 9F AR ag9 T &

asma gg ¥ & % g7 FITHe & AT
TH T IFHI T owE A Fal g |
oSt agx 8% | 45 Fm afus @ gk
d3% gl g1 gAY | WA gy T gE q
FE A A g 1 167 F1 A7 aga &
frar &1 T ATy § adwra Fiq fereper
% g | faad TEE @ ST F9Ed §
IgAT MT & AoHl AW femmr g

“The longest pericd ifor which an
accused can be ordered to he de-
tained in police custody by one cr
more such orders is only 15 days.
It was so held in a case arising un-
der the corresponding sectjon of 1961
Code wherein the time limit was
not fixed, and similarly under the
Code of 1882 wherein the words “in
the whole” were absent

“Where even within the 15 days’
time allowed under this section the
investigation is not complete, the
police may rzlease the accused un-
der section 169; or they may <cend
him to the Magistrate having juris-
diction to try the case or hold an
inquiry with a report under section
173; then the Magistrate may re-
mand the accused under section 344,
But such remand will not he to po-
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lice custody. Detention under this
section in the police custody for
more than 15 days is illegal "

HAY AR FT 6T sA¥ WEAIT &0
wgaT o1 fF ey 8 Qe § day
farsr A AT T 2 ?
d4F g fae W/ ey o 7 a8
TAT FIT & | AT T F F5 79 T8
AEE ¢ 344 ¥ Y Frave v R
T AFAT AT GWT & TG S FFLET By
T & 1 gfem wdY ® e AT O
far & am &, "F aw TFETiER
o 9m, o% § 2o gfeer e
¥ TP AT W F 9ar Sqar fF 2 o
0 g1 3w | vw e & wfaw =99
AT 7T T A% 1§ 579% AT A
AqAA & fA7 AT g 1 WAy ARvey fen
w4 oo 2 & fang - [
W T LT T | A/ IgT T AT
e o S F fprant o
fort T A AT EE g w4 g
A FEAT VM uHE E oGiaA
FEFEY A ) FFEAFT, 9 77 AT fem
ATT WA T W T W@
AL AT a7 47 % fumg fi-ovoam
T I ST TR 9 11 e
A A A TAT AT WIE FEA A A
AT R 7 o5 ®g T 7 faooafom
FEE W qA T A FE I A 5
FALAZLIT AT L F2AT O o T 344
FT TG BET 2 ) A "W {1 )
T TETNA A N, TF 1AW IRE T8
e faa | ST & @ g
A AT R e fv wraRg A w
TATFEINIA T ALY g, 1 AT X
& o g B St & oA 4 qoaww
fear sy fF ok g5 fer & o a9
wEY §, Afew qfene we=d § 717 )
Fgrawt & F gfew swedr 7 & w7y )
FA AERE W aTAr AN FO A o
T §, 7 *, Afew o9 o K awr g,
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aeedt ¥ gy fom #1EAT ng ey
2 97 ¥ fadgas & AY qa fea &Y =
X wE | gy qR wwAT AT & ) WA
TEET TH A ¥ 4 |

§ 99 gAY & 41 @ g  inAr
AT g, [T gAY AT w1 T
Fav faay & ) =0 ueae F wdie, R
A AT ey & @ § A oTe €
& IR WEEA F O\ WE@T AF g AT
Trgey &, nE I nfgerd AW & A
9T AT EAEAT , aF 0% WY Adiw 7 77
ag W A AR &

#dY wRET § o7 fqumw @ Ao
T & M3 7 o woor Wifasw faar 2,
famd avr w &% fogd =g ¥ €51
fagms v|@ 71 37 =1 o+e Nfaan
&, =tfam 7Y wdew 7 5w oF aga AT
7 AT ¢ ) 39 fAaaw Fy eI & A
gt 3¢ fAamw smawy ez fr wev
TyRaW W% fa ¥E2 Wenue, ®17
AT & fagfe ot wa & @Y
Frr | vy weEE 8 ' agaT § i
a7 §O THEHE KL TTHTA AT
T T §

“The High Court may, in consul-
tation with the State Government..

& “myead’ &Y sy “garev el
w@r gl

....prepare a panel of pleaders
for each district from among whom
the accused may select a pleader for
his defence under sub-section (1);
and elso make rules providing for..”
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WL A 77 A g W ¢, F IEw
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w1, wifs 48 § Ty #7 Ewaar
¥ AT A AR ger F 7 § | q@hAg
At AT AW GHTE R A K |

art & I ¥ v Fnlos ¥ s@
mar § fis wg wmrow o wrer ¥ fer
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oY | fa AR B Swa-wea) § Qe
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a2 arg F Tgi FTAGL F AT av, WAy
ue X agd ST v o, qan @ f,
& Fore & st o | S e fege ar)
wa 77 freelt S9A 97 a7, A W\
Fre2aw ¥ IEw S WL 767 6 qA
F2 % g1 | 9% w1 5 § WA §,
A F @ J faeslt W § | wieaw
& g7 f srATy @Y, <A W A 55/107
¥ firoere feqr oAt @ STew
WEIRA, Ig X T F g @ &
oo ¥ e v 7 fie owre oy @,
o g I + N W e AR o
qwrg X Al § 1 aw et aeml
# ot e N Tw vy o firk, @
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o far v ) gowr fw far aw
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T )

T & A wfew TR 97 6
¥g ag7ET, fagre &7 97 1 3| T@mEv
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TR %7 BT HLAT 9T, Iq AT H1T
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9T 6T AT T 34T 97, UF fo Gwr
gor fe 3 goaarse ¥ AR e far
fr GF & WY W & 1 oA IET Wy
fo o & a8 g ) gEk few ow @
TRl 7 ¥ g wdw W ur @
a1, @t gferw A 7 Swe W& R
=R weT i qw #1 55/107 F Frowm
fiear | =g AW @ fir AR T ¥ oE-
arey, & feg fawadt ol |, ag 9@
agwt 7 &, & ofee fgre s=n
amr g

rew wewr fozare, wer 3w,
w1 @I 9T 9T ) 55107 ¥ AT AT
AT W1 o S gt &, SO o
g T §rer % fog o ¥ 97 Wi At
IR &7 TuT 7T QFT 97 | A 0F
a8l @t ar | #F IER wgr fr
g T g ¥ 1 Iad wuy R K
Ut FB A WE, W ¥ owedr
Y ® FATSAT, A IAH WA X
qte &Y ¥T% ¥ B I, ¥ 9 qar
g€ & | 9@ A7 ger v | e,
& ayer e At vt qeR-ag wifew A
FraT Q& faelt & oY 9% &2 9,
# @ gfqw @ wd w oA
tmfEETsT B g fw
F¥ gEY W7 o9 9 g & Ay
s WA g W@
QP —A fezaver, e 3w
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s S omr AT &
forc 7gd 8, 8 & Wi e g 1 o TR
wgr e & awe wreit g, @Y gfew @@
a1 & ag 55/107 & fa¥r fre sreely
g o & s wwT SN
gt fr oF o # g fee W A
IEHT O TG | WRWH 55/107
¥ aga W oW gt g

% orar fr ag 55/107 wAT X T
§ 1 1 P siefloe fre Y @
w2 Rar | 55X W AT’ Ay wredfawe
dvsr o qefoea’ ) v oo §
FOTES T & AWM Jg TN ¥ @
g fr e Fagra & wrataw &
FETHTY T¥IW Amw aw W@ &)
difrar wzar & fis o w1 Ay wae
¢ fe s s ® v fewmar ond,
Ao fewmar wd 1 S Tg q
1T e @ T ) § Wik faad
qrg Yo AEr § ar wrefaae e
WE Ry A¢ ¥ I W A
T OFT AT Y

BHRI B. R SHUKLA
That has been deleted.

ot wy fom@ - ag & wraT g
27 ag weFr wied g R &
S TR AW @ g, WK o e
= FN ¥ o =g W g, O Ry
I AT A wRaTET = 0 A
oF BT ¥ A I 4 fe e
foar | it @ o 7 O T § IgeT
7T qET ¥ T qFAT §, AlwT TRT
AT R TF A F g g wE
¥ foir fre 8w e mm ) wer
fr g 352 WX T, w1 § AR weTAr
TR AR A A g’ Wi g @
g W wE T W awr ¥ il e
a® TRy fafarw 9T fe ®

(Bahraich)
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T® AT LA ¥ ¥ % &
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Bz T ERT | TafaT gw Ay Frgfee-
AW Ig W | XY AU qg T &,
% Q& wraTery WrgAr g, # 9 faw e
s g fr oW o w1 & aaa
gifas wiv amfa® wae & o fafa
wEAt & yafawld FHT & ITVT A
AT F97 KT AT AT AT
FT ®ATT W FgT fAdmar & ama
TS &, FE€ FT AT FLE eqfaerA
TEAAT B EF 0 BAW T FF A
¥ arw % 7 fan wtE avw 9
1 T gwa g fr fafas w2 Tarr &
ffm SR ¥ ar ®, stfe
s & a1 § dfawge @ wfafE-
qTET £ WHAT £ | | AT AT AL ATC
772y & f& o9 sear) & wvay farz
wr &, W it Sfatraray &,
fafy wew wfafemrandt & s m-
o &t sfafFae | 99 7% =&
fomy w1 A€ FETT WK ITEEL,
oAt gfewm  adt sy,
Popfirerer SRS 7 | w13 7 WS af-
gdw Af EF |

SHRI EBRAHIM SULAIMAN SAIT
(Kozhikode): Mr, Deputy-Speaker, Sir.
to-day the eighty-years' old Code of
Crimunal Procedure is sought to be
smended, I feel that this is a for-
ward step whick can guarantee perso-
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nal liberty of the citizens of the
country. Justice should be assured to
all sections of the population in the
shortest pogsihle time. I feel that when
we are having this new Code of Crimi-
nal Procedure, we should not atteript
to disturb the established personil law
of any commumty. I am nol going to
deal at length with the various other
provisions contained in the Code of
Criminal Procedure which 1s before
the ITouse This has come irom the
Select Commutiee and also ha, be=n
passed by Raiya Sabha. But, one
thing which I would deflute’y hke to
point out 1s this. [ consider it my
duty to poini out this with regard to
Section 125 of Chapter IX of this Bill
This 15, with regard to the ¢xplana-
tion of the “wife” Ii{ is stated here
that ‘wife’ means ‘a woman’ who has
been dinerced by or has obtaineg a
dnorce from her husbang and has
not re-married This, I consider, to
be a very very wrong defimition of
‘wife’ which is not only against com-
mon- ense bul also goes fundamen-
tally aginst the provisions of Muslim
personal law [ desire to point out
about the provisions of the Muslim
nersonal law to the august Houge. 1
consider it 1o be my duty tn point this
out to the hon. Mimster alse so that
he may kindly considar this and
see that at least this defimition is de-
leted from this Bill, If he cannot do
that at least the Muslim community
which is guided by the Muslm per-
sonal law should be exempted from
the purview of this explanation g.ven
in the Bill

It 1s very strange to describe a
divorces to be a wife. I cannot accept
that definition I would like to point
out here that, as far as Muslim per-
sonal law Is concerned, it has laid
down a specific procedure with regard
to all matters concerning lLfe of a
Muslim Ag far as special life of the
Musglims is concerned, these directives
have been laid down not by any per-
gon but by '‘God’ himsel? in the Koran.
It is, therefore, not possible for us as
Mussalmans to go against the dlirec-
tions given in Koran and as an expla-
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nation of the directives of the pro-
phect. Here, I would like to point out
that as iar as Muslim personal law
is concerned. When a divorce ig given
to a lady, then the provisions regard-
ing the payment of maintenanc: 18
very cleatly put down. Apart from the
fact that it is sirange to term a ‘di-
v cee' as a wife, this provision ero-
des the provision ot the Mushm per-
sonal law under which the neriad [or
which a woman is entitled to main-
tenance after severance of  marital
lies, cither through divorce gr through
judicial separation, 18 fixed at her
completing three monthly cour<es or
three months in case she is either
a minor or past the age of mensirua-
tion. In the case of a divor~e 1o a
pregnant woman, the Woman 1s en-
titled to maintenance till the preg-
nancy is over This is how the period
for whith she can claim maiutenarce
hus reer fived and laid dew 1 uader
Mushm personal law When  she 18
rrernani after the pregnancy 1s over.
the claim “or maintenance completelv
stops and she cannot claim anvy man-
tenance and if the lady is not rreg-
nant the rlnim for maintenanre ceases
after three periods For the other rases
a'so, the perind for which she can
elum manienance has heen <pecified.
Moreover, there is also provisior of
Meher tha{ is dower which his to he
paid on divorcing the wife.

But under this Bill, a lady although
divoreed, ean claim maintenanc= from
her husband until she is remerried; or
dies. Thiv means. the divorce would
have taken place because hoth could
not agree, and divorce has been gran-
ted but the husband has to pay for
her maintenance for her entire life if
she does not get remarried. This is
completely against the provisions of
the Muslim personal law, and, there-
fore, I oppose this Explanation. I
would request the hon, Mini«te: to see
that this Explanation ig deleteq and
does not find a place in the Criminal
Procedure Code.

So long as this Explanatinn remains
en record, it i not pessibla for us te
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support this Criminal Procedure Code
particularly this section in the Bill

T would biing to the notice of 1ihe
hon, Minister that we have had repe -
ted assurances trom the Prime Mins
ter of this country that there wil be
no interference with the Muslim pei-
sonal law. She has been giving this
assurance repeatedly all the time.
Oly two weeks ago, I had met her, and
she told me also the same thing; I
mentioned to her about this clause
and also the Adoptions Bill which 1§
at the Select Committee stag2, and she
gave the assurance that there would
be no interference with the Muslim
personal law. Recently, the Muslim
leaders, led by Maulana Mu‘f: Ateequir
Rahman, President of the Muslim
Majlis Mushawarat met hes on a dele-
gation, and again the Prime NMinister
had given them the assurince that
there would be no interference with
the Muslim personal law

You mav be aware that some lime
back, the Congress Parliamentary Party
alse declared in very clear terms that
they did not intend to interfere with
the Mushm personal ‘aw. In spite of
these declarations, if this kind of pro-
vision comes here in this Bill, we are
afraid that we may have to conclude
that while they do make such derla-
rations, that they do not intend to in-
terfere with the Muslim personal law.
yet they try to interfere through back-
door methods. That is what we shall
be forced to infer. Therefore, I would
once again request that the definition
given here or the Explanation given in
the Bill of the wife should be changed.
My hon. frienq Shri F. H. Mohsin can
very well understand the implication
of this provision. Letters have been
sent to the Prime Minister by the
religinus heads of varfous Inshtutions
peinting out this detect. Maulana
Muft! Ateequir Rehman and Maulana
Mohamed Yusuff Amir Jamaft i-Islami
and others have written letters ‘They
have clearly pointed out {Het- it s
wrong te say that ‘wife’ meshy & per-
sen who has been diverced by or bas
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obtained a divorce from her husband
and bas not remarried.

Therefore, I would request the hon.
Minister to have this Explanation 1
regard to ‘wife’ deleted, because 1t
18 not only against commonsense but
it is agawnst the principles of justice
and 1t goes fundamentally againct the
Muslim personal law.

SHRI SHAMBU NATH (Sadpur)
There 13 difference between talzaq and
divorce Divorce s obtaineg from
court, but talaaq i1s obtained under
customary law.

SHRI EBRAHIM SULAIMAN
SAIT. But maintenance is claimed
in both cases, whether 1t be judicial
separation or divorce. Let not

than what {3 prescribed by Musiim
personal law. As for others, you can
ou Hke They are not gov-

laws. But as far as

:

der these points and also xeep In
view the assurances given by the
Prime Minister and also the Congress
Parliamentary Party membery and
various other leaders of Conrgress.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
AND IN THE DEPARTMENT OF
PERSONNEL (SHRI RAM NIWAS
MIRDHA): We have had a very use-
ful Mscussion on some aspects of the
present Bili which is before the
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viewpoints end I am grateful to them
for whatever opinien they have ex-
pressed on some of the changes we
have made.

The whole approach in framing this
Bill has been that we should try to
strike a balance between the needs
of a better order on the one hand
and the rights of an individual to
freedom and to enjoy his property
and to the other things that go with
these on the other, It sometimes be-
comes g very difficult exercise. When
I heard members interpret some
clauses in & manner which was in the
anature of an extreme view, I felt that
they were speaking from a very
limited angle.

Shr1 Madhuy Limaye made an elo-
quenti plea for protection of rights of
the citizen, his digmity and the enjoy-
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any magistrate Yor that matter and
try to get an order from him. To say
that the police should not have powers
to arrest a person even when he is
being apprehended in an act of com-
mitting an offence is also to take an
extreme view. But we have iried to
tone down some of the rigours of the
provisions and to make them more
limited and to provide more and more
safeguards so -that there would be
very little scope for the abuse of
these provisions.

Sometimes the debates took a turn
which shows a complete lack of faith
not only in the police but the judi-
ciary, the subordinate judiciary or
even the higher judiciary. Many of
the suggestions that hon, Members
have made really stem not so much
from the provisions as such but the
way they are interpreted in actusl
practice in some extreme cases. We
cannot go about in the formulation
of a Code of this mature by keeping
in view only ‘extreme cmses or trying
to make provisions so that they may
never occur. 'That is fust not pemible.
What is possible and practicable is
that we should have 3 Code which
should prowide protection for the
3 individual as waell as for an
accused parsen, to see that he is not
detained and gut in jail for a day
more or an hour more than is abso-
lutely necessary; and to Provide When-
ever possible that the discretion should
be vested in the court in cases which
were earller within the purview of
the police. So, the approach should
be that whatever limitations are being
sought to be puit on the liberty of an
individual should be belanced against
possibilities of abuse of power, whe-
ther by the police or the magistracy,
in a negative way. But to take an
extreme view that all the security
provisions should be taken away, I
think, would nmnot be in the interests
of asoclety. Situations arise when
these steps have to be taken and so
these have to be made avaflable. On
the whole, theme provisions have
worked In a ovproper Wway and on
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iamumerable -oceasions, but for these
provisions, complete chaos would
have resulted and the liberty of the
individual would have been endan-
gered and sometimes even the stabi-
lity of society would have been in

1 will not go info the details as to
what refinements and improvements
We have introduced in this Bill They
will come in when we came to the

desire,
and under this Code, for the first time,
2 uniform scheme is being laid downm
for the separation of the executive
judiciary. Before this, ihe
was that the situation differ-

&EE
£8g

i
i
|
E
é

trativs arrangements. But after this
Code there will be a statutory demar-
eation of functions betwean the judi-
ciary and the executive, and that
woumld sel the whaole thing in a proper
frame,

n sddition, we have also trans-
ferrej w0me powess conferfed in
some States on the executive Magis-
trates to the judicial magistrates.
That would also ensure greater
onBdence

It would not be proper always to
distrust the police force which is do-
ing a difficult task under very diffi-
cult .circumstances, and if there are
aberrations we should find admin-
qstrative and other measures to deal
with them. When remarks are made
ebout the judiciary itself, I cannot go
into this because we have to take for
granted that our judiciary is indepen-
dent, that it acts in an independent
‘menner and that it is free from
executive interference, and that is
why we have separated the executive
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and the judiciary on a statutory basis
in this Code. So, to have a spirit of
distrust all along the line will not
make for proper administration of
justice or even the proper running of
the administrative system. 1 shall
touch two or three points which have
been raised; I shall start by referring
to legal aid. It is true that equity
before law is more or less illusory
if legal aid of a competent nature is
not made available to a person who
secks redress in a court of law. It
is with that end in view that we
have incorporated in this Code a
provision that an accused person
would be entitled to legal ad at Go-
vernment cost in all cases that are
triable by a court of sessions. This
is considerable advance from the pre-
vious situation. Some of us would
have wished to go further also but the
whole thing is that the cost of the
running of the legal aid system will
fall on the State Governments. So,
we thought that as a beginning, let
us make it incumbent or compulsory
for the State Governments to pro-
vide legal aid to all accused persons
in a court of sessions and after this
system had worked for sometime and
it the State Governments feel that
the resources warrant it, we have
‘made an enabling provision that they
could extend the ambit of the legal
aid to any extent they like. To make
'a_compulsory provision to cover all
types of legal aid would not be
possible. Shri Limaye mentioned
about the amendment of which he _has
given notice; he felt that there might
be some sort of an abuse and there-
{ore in the Code itself we ghould say
that a list should be prescribed from
which the person should be chosen.
Thiswouldhlmonorlenmad-
sainistrative arrangement for which
the High Court can make rules. I
think it would be desirable to make
it incumbent upon any person who
practices law to serve under the legal
aid system. We say this is a noble
- profession: it is lucrative as well
Senior lawyers particularly should
‘give some part of their time so that

e
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the scheme could work well. The
point is whethey the bar associations
could come with some voluntary
schemie or whether some legal com-
pulsions should be introduced that a
practitioner should give some’ part of
his time for legal aid to the poor.
These are ideas which could be
thrashed out on some other occasion
or in some other forum.

The problem of legal aid ig a serl-
ous one and it is time that we in this
House and the society as a whole
went deeper into this matier we
should not give sub-standard legal
aid to the accused persons. How is
it to be done? Merely making a
law as suggested by Shri Limaye
would not sclve the problem, We
shall have to put a legal obligation on
every lawyer to serve in this and
then make a roaster so that hc can
come turn by turn according to the
roaster. This could be taken up
separately. The Law Commission
has given a separate report on legal
aid which the Government is consi-
dering and we can seriously think
over this matter further and see how
it could be made effective.

The provision that we have made
is a sufficient advance from the pre-
sent situation. We have an enabling
provision by which the State Govern-
ments can take it further if they so
desire and if their experience with
this system is satisfactory. I do not
think it would be advisable to go
beyond this at thiz stage.

As regards limitation, that is also
a new idea that has been brought in
here. We shall see how it works.
To say that the police will collude or
prompt to see that limitation expires
is not correct because we have made
an additional provision here, clause
154, which says that if some person
goes to register FIR in a police station
and it is not registersd thers he can
go in addition to -going to a magis-
trate to a superior officer and find

remedy. I he wants to get it regis-
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tered with the police authority, it
will be registered; we have made a
small provision in that respect also.

Shr: Sulaiman Sait said that the
Explanation to section 125 would in-
terfere with the personal law of the
Musling, We have to see what 1s
the purpose of the whole clause. It
says “Order for maintcnance of
wives, children and parents”. This
comes into effect only in case of ex-
treme hardship when a wife has been
neglecied and her husband is not
maintaining her. The clause gives
her a right to go to court and get
an order for maintenance against the
husband, The Explanation says:

“ 'Wife’ includeg a woman who
has been divorced by or has obtain-

ed a divorce from her husband
and has not remarried”.
It has no effect on the civil status

of the wi‘e, husband or the divorcee.
It has nothing to do with the per-
sonal law, If divoree has taken place
and 15 valid under the existing law
of divorce, either personal law or
otherwise, that 1s not at all interfered
with here. There have been cases and
we have received o loi of represen-
tations which show that after divorce,
women are generally in a very bad
plight and it is a very difficull social
and humanitarian problem. To cover
that category also, we have said that
if other conditions are satisfled, a
divorced person can also get the
benefit of this section. There is no
intention to interfere with the per-
sonal law of Muslims in any way.
This is a humanitarian approach
which I think would be found by hon.
members to be in consonance with
the basic humanitarian traditions of
Muslim personal law also. In a situa.
tion like this where there is a help-
less lady, if we try to help her a
little along with other categories of
persons, I think this should be wel-
comed. I do not think Muslim per-
sonal law in any way comes into the
picture.
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SHRI DINESH JOARDER (Malda)
You have nol replied to the points
made by members who spoke in the
last session.

SHRI RAM NIWAS MIRDHA:
The major pownts made 1n last ses-
sion were about removal of security
provisions, That I have touched in a
general way, saying those provisions
are necessary. We have tried to
modify the rigours of this provision
and provided more safeguards so that
they will not be abused. The possi-
bililies of abuse have been lessened.

15 hrs.

Mr. Anthony mentioned about
police powers and commitltal proceed-
mgs Commttal proceeding was a
thing which we discussed very
seriouslv in the Selert Commitiee,
We took a lot of evidence also on that
It was felt that commuttal proceedings
are nothing but a repetition of what
will ultimately happen in the sessions
rourt. Mr. Anthony said that by
riporous cross-examination at the
committal stage he has got a large
number of peopla acquitted. 1 do mot
think the purpose of any criminal
procedure law should only be that as
many people ag possible should be
acquitted. What we have to see is
that the accused gets a proper oppor-
tunity to defend himself and, at the
same time, to ensure that people who
have been properly found to be guilty
of certain offences do not go un-
punished. That balance can be struck
only when we reconcile the two
things. Therefore, the removal of
committal proceeding was something
which was very much welcomed.
Even now it is a very important de-
cision that we have taken. It would
gimplify the procedure. Repeatedly
hon. Members have said here as well
as outside that the procedure should
be shortened and that they should
not take too much time because delay
defeats justice, This is one of the
ways in which the length of the trial
would be lessened, the complexity
would be lessened and at the same
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time, would preserve the basic ap-
proaches which means a proper
opportunity to the accused person to
defend himaself.

With these words I would reguest
that the House may take this motion
mnto consideration. I would like to
explain some of the clauses in more
detail when we take up the clause by
clause consideration.

MR. DEPUTY-SPEAKER: The
question is:

“That the Bill to consolidate and
amend the law relating to Criminal
Procedure, as passed by Rajya
Sabha; be taken into consideration.”

The motion was adopted.
MR. DEPUTY-BPEAKER: We will

now take up clause~by-clause con-
sideration.

Clanse 2— (Definitions)

SHRI DINESH JOARDER:
o move:

Page 32, line 21,—
for “without warrant” substitute—

1 beg

“under order of an apprapriate
court, the accused against whom a
prima facie case is established to
the satisfaction of the said court”
(203)

Page 8, line 8,—
add at the end—

“after establishing a prima facie
case against the accused to the
satisfaction of the court” (206)

Chause 2(c) says:

! “cognizable offence” means an
offence for which, and “cogmizsble
case” means a case in which, a police
officer may, in accordance with the
First Schefule or under any other
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low for the time being in force,
arrest without warrant;

As ] mentioned in my speech on the
consideration motion, I am objecting
to this clause that any polide officer
may arrest any person without war-
trant whenever he thinks fit. My
fear is that this provision will be used
in the interests of big landlords, jot-
dars and big capitalists and the pea-
sants and labourers who are launch-
ing trade union and peasant move-
ment would become the victimg of
arrest by police without warrant. So,
I request that my amendments may
be accepted.

SHRI RAM NIWAS MIRDHA -+ These
amendments seek to remove the diffe-
rence between cognizable and non-
cognizable offence, particularly with
a view to deprive a police officer of
his right to arrest a person without
warrant. We cannot agree to this be.
cause there are circumstances when a
crime is being committed or is about
to be committed in fremt of a pdlice-
man. To expect him in such a situm-
tion 10 go to a magistrate and get a
warrant of arrest iz unreslistic and
wonid oresult, it I may say se, in
coraphete Iuw] in eertain eir-
curstances.

SHRI DINESH JOARDER: Ag is
prevailing in other countries, a sus-
pect may be asked to stay in a parti-
cular area, he may not be allowed to
go away without the permission of
the police. In the mean time, the in-
vestigation ean continue and if there
is a prima facie case the police can
seek the permission of the court to
arrest him.

SFRI RAM NIWAS MIRDHA: So
far as”] am aware, this power of the
policeman to arrest a person without
a warrant is availlable in most of the
countries of the world, What is more
that we have a difference between
cognizable and mnon-cognizable offen.
ces. Most countries do not have that
@ifference also which means that
even in mon-cognizable offences, in
other countries, the policeman can
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arrest a person. What happens after
arrest? He is well protected and he
is produced before the Magistrate
within a certain time,

To remove this will be most un-

realistic and wunacceptable to the
Government,

MR. DEPUTY-SPEAKER: Now, I
put Amendments No. 205 and No. 208
moved by Shri Dinesh Joarder to the
vote of the House,

Amendments Nos. 206 and 208 were
put and negatived,

MR. DEPUTY-SPEAKER:
question is:

The

“That Clause 2 stand part of the
Bill*

The motion was adopted.
Clause 2 was added fo the Bill.

Clause 3—(Construction of references
Amendments Made:

Page 4, line 4, for “any”, substitute
#an”, (14)

Page 4, line 5, omit “and”. (15)
(Shri Ram Niwas Mirdha)

MR. DEPUTY-SPEAKER: The

question 1s:

“That Clause 3, as amended, stand
part of the Bill"”

The motion was adopted,

Clause 3, as amended, was added to
the Bill.

Clause 4 and 5 were added to the Bill.

Clause 6- (Classes of Criminal
Courts)

Amendment Made:

Page 5, line 22, for “Magistrate”,
subsfitute “Magistrates”,

(Sht Ram Niwas Mirdha)
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MR. DEPUTY-SPEAKER: The
questien is:

“That Clause 6, as amended, stand
part of the Bill”

The motion was adopted.

Clause 6, as amended, was added to
the Bill.

Clause T— (Territonal diwisions)
Amendment Made:

Page 5, line 30, for “division ana
district”, substitute “divisions and
districts” (17)

(Shri Ram Niwas Mirdha)

MR. DEPUTY-SPEAKER: The
question is:

*That Clause 7, as amended, stana
part of the Bill”

The motiog was adopted.

Clause 7, ag amended, was added to
the Bill

Clause 8 (Metropolitan areas)
Amendment Made;

Page 6, line 10, for “exclusion”,
substitute “reduction” (18)

(Shr Ram Niwas Mirdha)

MR DEPUTY-SPEAKER- The
question 1s:

“That Clause 8, as amended, stand
part of the Bill”

The motion was adopted.

Clause 8, as amended, was added to
the Bill.

Clause 9—(Court of Session).
Amendment Made

Page 6, Line 23, before
wmsert “the”, (19)

(8hri Ram Niwas Mirdha)

MR. DEPUTY-SPEAKER: The
question is:
“That Clause 8, as amended, stend
part of the Bill"
The mation was adopted.

“other”
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Clause 9, as gmended, was added to
the Bill,

Clauses 10 to 12 were added to the Bill.

Clause 18— (Special Judicial Magis-
trates).

SHRI DINESH JOARDER: I beg to
move:

Page 7, line 39,—
after “affairs” insert—

“and has served in the judiciary
for a period not less than five
years with or above the powers of
a Magistrate first class”. (227)

In this clause, the High Court has
been given the power to appoint any
person who holds or has held any post
under the Governmenti to act as a
member of the judiciary or to act as
a Judicial] Magistrate:

Here, 1 want {o add the words"

“and has served mn the judiciory
for a period not less than five years
with or above the powers of a
Magisirate first clas-".

The clause, as it reads 1s-

“The High Court may, i1f requcst-
ed hy the Central Government or
State Government so to do, confer
uron any person who holds or has
he'd any post under the Government
all or any of the powers cnnferred
or conferable hy or under this Code
on a Judicial Magistrate of the
second class &

Any person who is a covernment offi-
cer may be appointed as a judicial
magistrate, whether he has any judi-
cial knowledze or not  Therefore I
want to amend that as “ . and has
served in the judiciary for a period
not less than flve years with or above
the powers of a First Class Magis-
trate” Otherwise, the judiciary will
be only a mockery; any person will
come and sit on that seat and deliver
judgment, whether he thinks fit It
would, therefore, he expedient if the
Minister can accept this amendment.

SHRI RAM NIWAS MIRDHA:

These are special judicial magistrates
for which provision is being made in
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Clause 13, and they would be appoint-
ed in special circumstances. Formerly
there used to be honorary Benches of
magistrates and justices of peace,
which we have done away with then.
We thought that if special "type of
cases, particularly petty cases, are to
be disposed of in an expeditious way,
one way could be to appoint people
who are experience in administration
and things like that. Therefore, this
provision has been made.

SHRI DINESH JOARDER: You
must prescribe some qualifications for
that person. You have not mentioned
any qualifications You only say. ‘any
government officer’,

SHRI RAM NIWAS MIRDHA: We
have said that the High Court wiil
appoint. That, I think, gives enough
protection from any possible mis-
chief

MR DEPUTY-BPEAKER: I chall
now put amendment No 227 to C'ause
13 to the vote of the House

Amendment No 227 was put and
negatiwed

MR DEPUTY-SPEAKER"
question 1s*

“That Clause 13 stand part of the
Bill”
The motion was adopted
Clause 13 was added to the Bill
Clause 14 was added to the Bill

Clause 15— (Subordination of Judi-
cial Magistrates).

The

Amendinent Made:
Pare 8. hine 6, for “or”, substitute
“or give”, (20)
(Shri Ram Nwwas Mirdha)
MR. DEPUTY-SPEAKER: The
question 1s:
“That Clause 15, as amened, stand
part of the Bill.”
The motion was adopted.

Clause 15, as amended, was added to
the Bill

Clauses 18 and 17 were added to the
the Bill.
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Clause 18— (Special
Magistrates)

SHRI DINESH JOARDER 1 beg to
uwov e

Page 8, line 31,—

after * affairs” insert—

Metropolitan

“and has served in the judiciary
for a period not less than seven
years” (228)

Here the contention 1s the same, Su
The person who 1s going to be ap-
pointed a, a pecial maeisirate must
have omc¢ qualification to try the
cases

MR DEPUTY-SPEAKER He has
rephed to that.

1 ghall now put amendment No 228
to Clause 18 to the vote of the House

Amendment No 228 was put and
negatied

MR DEPUTY-SPEAKER I -hall
now put Clauses 18 to 24, altugether
10 the vote of the House

The question 1s

That Clauses 18 Lo 24 stand part
of the Bill”
The monon was adopted

Clauses, 18 to 24 were added 1o the
Bl ”

Clause 25—(sassistant Public Prose-
cutors)

Amendment Made

Paze 10, line 28, for ‘as”, substi-
tute ‘as an” (21)

(Shri Ram Nwas Mirdha)

MR DEPUTY-SPEAKER The
guestion 1s

“That Clause 25, as amended, stand
part of the Bill”

The motion was adopted
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Clause 25, as amended, was added to
the Baill.

Clauses 2b to 40 were added to the
Bl

Clause 41— (When police may arrest
without warrant)

SHRI DINESH JOARDER.
move

Page 15—
for Iines 17 and 18, substitute—

s, I

‘41 (1) Any police officel, on
1cceving an order from a Magis-
tratec having the appropriate power
in this respect, who after con-

wenmg the report of the said
pclice officer hus been fully satis-
ne L oand has recorded the rea<ons
therefor, that a person 15 to be
atlested and has issued a warrant
to th it effect may arrest any per-
son—" (146)

About arresting persons by Police
without o watrant I have already
fate 1 while di cussing my amend-
ment on clause 2(c) that the peison
should not he ariested without a war=
rant 1M any circumstances 1 agan
sires, my pownt on thy 1ssue

MR DRPUTY-SPEAKER He has
1¢phed to that

Now, I wil put amendment No 146
to he vote of the House

imendment ho 146 was put and
negatived

R DEPUTY-SPEAKER Now the

gquestion 1s

“That clause 41 stand part of the
Bln "

The motion was adopted
Clause 41 was added to the Bill

Clauses 42 to 45 were added to the
Bl
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Clause 46— (Arrest how made).
SHRI DINESH JOARDAR: I move:

Page 17—
omit lines 11 to 16. (207)

MR. DEPUTY-SPEAKER: I will
put his amendment to the vote of the
House.

Amendment No. 207 was put and ne-
gatived,

MR DEPUTY-SPEAKFR- Now. the
question is:

. t clause 46 stand of the
Bill” part

The motion was adopted.
Clause 46 was added to the Bill,

Chkuse 47—{Search of place entered
by person sought to be arrested).

SHRI DINESH JOARDER: I move:
Page 17, line 22—
add at the end—

“without applying any force or
causing any hurt to any inmates
the womenfolk of the said pre-
body or damaging or looting away
any property of the inmates or
wounding the religious sentiment
of the inmates or outraging mod-
esty or molesting any member of
the womenfolk of the said pre-
mises” (208).

Page 17—omit lines 23 to 41 (209).

Generally what we see in cases
where Police search places for per-
sons sought' to be arrested, there take
place some exces-es. In this case the
Police has been given the power to
search any place to arrest any person
who is wanted by the Police. The Police
has been given the power to search
any place and enter into any place
and generally, at the time of search-
ing the Police become very much
violent and they torture the inmates
and sometimes they assault the in-
mates also, outrage the modesty of the
womenfolk of that place ang that Is
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why I want to move this amendment
that without applying force they may
gearch any place, My amendment is:

“without applying any fo~:e or
causing any hurt to any inm..es of
the premises or beating anybody or
damaging or looting away any pro-
perty of the inmates or wounding
the religlous sentiment of the in-
mates or outraging modesty or
molesting any member of the wo-
menfolk of the said premises,”

These things generally occur when
the Police force go to any place for
searching any accused person, In the
name of search they do generally com-
mit all these offences themselves, So,
there should be specific provisions as
to under what circumstances they can
go and search a place and also they
cannot search without limitations, They
cannot conduct search everywhere and
all the time. So, there ghould be some
limitation to prevent nolice excesses.
S0, I move this amendment,

SHRI RAM NIWAS MIRDHA: This
amendment is on the same lines as
amendment to clause 46, It means
that Police will not use force, The
Police will in no case use excessive
force, It may use that much force
which is warranted by the circum-
stances. These are not the only things,
There may %e many more things
which should be prohibited from the
Police, It is understood., It is not
necessary, They will not be done in
the normal course,

SHRI DINESH JOARDER: But you
have not provided any remedy in the
Code against such Police excesses, The
Police always do such things which
amounts to a commission of an offence
every time, But there is no provi-
sion in the Code where you can get
the Police to the court or you can have
some remedy against the Police, You
should consider also these thimgs,

SHRI RAM NIWAS MIRDHA: You
can't have provision f0r every act that
a policeman does. There are superior
officers. He works under their discl-
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plinary control and if there is any
lapse of the normal official corduct,
administrative action could be tuken.
He is liable for civil action and there-
fore I am unable to accept tha amend-
ments.

MR DEPUTY-SPEAKER: 1 will
now pul amendments Nos, 208 and 208
to the vote of the House.

Amendments Nos 208 and 209 were
put and negatived.

MR. DEPUTY-SPEAKER: Now the
question is:

“That Clause 47 stand part of the
Bm_!l

The motion wag adopted.
Clause 47 was added to the Bill.

Clauses 48 and 49 were added io the

Bill.

Clause 50— (Person arrested to be
informed of grounds of arrest and of
right to bail)

SHRI DINESH JOARDEP: I move
my amendments Nos, 210, 211 and 212.

Page 18, line 4,

omit “without warrant” (210)
Page 18, line 4—

omut “other” (211)
Page 18, line 5,—

omit “than a person acrtused of a
non-bailable offence.” (212)

Police are given power to arrest any
person without warrant. Police should
not arrest any person without warrant.
Even 1if he is arrested under order of
court he should then and there be
given bail. When a person is arrested
under police custody he is beaten up,
he is asked to give something to oblige
the police officlals, he is tortured. If
he is arrested under order of the court
he should he given bail then and there.

1701 LS9
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SHRI RAM NIWAS MIRDHA: The
same thing I have said already, 1
have pointed oul all these things. We
cannot agree fo this.

MR. DEPUTY-SPEAKER: I am put-
tng all these amendmenis Nos. 210,
211 angd 212 to the vote of the House.

Amendments Nos 210, 211 and 212
were put and negatived.

MR DEPUTY.SPEAKER: The ques-
tion is.

“That Clause 50 stand part of the
Bill.”

The motion was adopted.
Clause 50 was added to the Bill.

Clauses 51 to 56 were added to the
Bill.

New Clause 56-A

MR. DEPUTY-SPEAKER: There is
a new clause 56-A. Are vou moving
your amendment?

SHRI DINESH JOARDER: Yes, I
move:

Page 19—
after line 26, insert—

“H6A. Any person arrested by
police under any provisions of the
Indian Penal Code or under any
other penal or prohibitive laws
shall not be beaten or tortured so
long as he remains under the
police custody.” (232)

Sir, T have 1o put this \'erf calegori-
cally under thig New Section 56A that
any peison arrestied by police under
any provision of the IPC or any other
penal or prohibitive laws shall not be
beaten up or tortured, so long as he
remains under Police cugtody. This is
the specific provision I want to moke
here. This is a routine affair in police
administration everywhere, in all parts
of the country and poor people, pea-
santg and labourers who demand cer-
tain rights against landlords or em-
ployers are beaten up and tortured at
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the instance of these people by the
police; these police officials collide with
them and these labourers, peasants ete.
are tortured in the thana brutally This
should not happen. We should protect
our poor people, our pessanfs trade
union workers, etc. and this provision
should be incorporated.

SHRI RAM NIWAS MIRDHA: Well,
Sir, that 1s not at all necessary to
ingert this clause. Even now it is not
permissible, If any peison is tortured
or beaten by the pollce, the policeman
can be hauled up for causing hurt.
There have been cases where even 1n
cases of murder, 1f some forture has
been on the person Wwhile in custody
had been proved, the policeman can
be hauled up. I do not think that they
will generally act like this.

MR, DEPUTY-SPEAKER- I shall
put amendment No. 232 to the vote.

Amendment No 232 was put and
negatived.

Clause 57— (Person arrested not to
be detamned more than Lwerty-four
hours )

MR. DEPUTY-SPEAKER- Now, we
shall take up Clause 57 There 1s an
amendment—amendment No 193. Are
you moving Shri Madhu Limaye?

SHRI MADHU LIMAYE
move

I heg to

Page 19—
after line 32, insert—

“Provided that afier the passing
of any order as 1o remand the
appending of the gignature or
thumb impression of the person
remanded below the order shall be
made mandatory.”. (193)

AT FEYRH, T T K ATTAAHC
7€ A= o1 7T WAy & fad s o
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TR A oy | o f S,
Bfie e weft wgtew Toft gt o o
& ot ok ged aoiw @ W
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LoIE |

g gfags & g % ¥ omy
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WX AT AT A AA9R qwwA 6197 §
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1950 ¥ 26 9WAQ & ey A9y ¥
afagia “a fem 1 aw afqae 4
St 22(2) 2 = ffray T 5
BAITTY R PT 4 b -
& Fanar ¢ 0 Fedeand IW g6

t:

“Every person who 1s arrested and
detamed 1n cusiody, shall be pro-
duced betore the nearest magistrate
within a period of twenty-four hours
of such arrest excluding the time
necessary for the journey fiom the
place ot airest to the coult of the
magisirate and no such person shall
be detamned in custuiy beyond tha
said period without the authority of
a magistrate”,

o FAN ST Aqwma § el ST
#rz & sy ziy sz s fmm mr
Fasvngrrr

“No police officer shall detain in
custody a person arregted without a
warrant for a longer period than, in
the circumstances of the case, is
reasonable and such period shall not,
in the absence of the specia] order of
a magistrate, under Section 167, ex-
c€ed 24 hours exclusive of the time
necessary for the journey from the
place of arrest to the magistrate’s
cmﬁ".

wy Fsfame Mo w1 ¥ S

ag sy e aw K A A Jww 61 F ol und W 57 #
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U gRTE— TG F qAH 2 A
S RTGHT &7 fr=mar s g—gow
s T & fe—

“Firstly, the above pronouncement
of the Supreme Court ig in the
nature of an obiter inasmuch as the
decision of the court that ‘arrest’ in
article 22(1)(2) refers to ‘arrest’
upon allegation or accusation of cr?
minal or quasi-criminal nature was
sufficient to dispose of the case before
the court, because no such recusation
was involved when an abducted per-
son was taken into custody under
the Abducteq Persons Recovery and
Restoration Act, 1949.".

ant gftg #1E & o g7 ¢ 5 gra 22
¥ ar ¥ gary 77wl ey e
safed St FRTST I FAT §, IAR!
77 #¢ &, faw-wicfagrararsz s
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T ST $1E 72T & a7 2, e
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@ g% = ¥ 1 HY fua, foad ot anad
7zt &, =@ wtaw ardt & &f 41 4@ A,
T AT & TR A w3 fr ofewr 3
fireg it w6 &= & & wiF F§ "
e 7 AEamIT FY T WS T
QY grera § Tad T fewwa 3 7 Ay
wHIHE 7 qFL T

“Provided thal after the passing
of any order as to remand the ap-
pending of the signature or thumb-
impression of the person remanded
below the order shall be made
mandatory.”.
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¥ R ¥ 59 W vy a9y § e o



Code of
[sfr g forra]

Tel A% ¥ wEg-gERwA fear Qi
¥fFT ag worr ata & | §ERr 9T
@ § fx sy g ¥ ol €
TURT G AT <TET § | IF <A
qU w7 & fory ¥ 4y wisHeA W@ A
LA

263

Wiy wd "ERy W)X "N
ST & fir g® o femr 720 &
s Fem {5 welt wgRa e
W FT AT A & fA¥ W o
Nfer 5 fazgve Hifedr

MR DEPUTY-SPEAKER: There
1s only one amendement which he
has tabled to this clause Where are
the two amendments that he speaks
of?

st wg fomd : ow faar &, Afew
uF S« 7% faar @, wowr g
¥ TET FAFAT ¢ | IAEAN WFIEW,
% gt forr mww A TR 9qr wWiE
& w4 17 a7 7% § gagHes fraar
T, wffw ag ' 9T, g Aw o
AT A R

SHRI RAM NIWAS MIRDHA Lt

him kindly see amendment No 124 to

clause 167

SHRI SHIVANATH EINGHI (Jhun-

jhunu) May I just say a word?

MR DEPUTY-SPEAKER Why
shoud there be any argument now?
Let the hon Mmmster reply 1o that
amendment

SHRI SHIVANATH SINGH I want
to support his argument If the hon
Minister accept the amendment, then I
have no objection, but I want to sup-
port Shr1 Limaye’'s arguments

MR. DEPUTY-SPEAKER:
it is not necessary now.

I think
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“The production of the arcused
person as required under proviso
(b) may be proved by the rignature
of the accused person on the order
authorising detention "

™I HATAZ § TWA 7 gy AT
g

SHRI MADHU LIMAYE Unless 1t
is made mandatory, how is it possi-
ble?” Unless the signature is made
mandatory, how is it nossible?

MR DEPUTY-SPEAKER- Since this
is an important amendment, T shall
allow Shri Shivanath Singh to speak

oft firererre g - T o oy wwr
2 5 fely ol 9 e fear s
ar Sy phfeare Al & amd
Iw frar s 1 Rm g #Y e
F & ¥ ar<ee goq fear smar 8,
Say dfrdz 10 T AT 15 AT HT
o AT § 9w awr A% 99 oAy
I gy Ao ¥ AR WAy
2 fr oo o 7 A dfafd
15 711 #, gf o@aY AT A &
15 71 & v A ¥ 1 5afaT 9w
aga weq ¢ fr S & dfwge ae
UTR @i T ¥¥ WV a@ gEer
TFET AT TAF 24 92 F oA IAAT
A Frar s fwr oavr @ faarse-
ame T AT ¥ THY TH AT WY
afefedt Ay oifer | wfoy & =g
famr St #Y sRvEnz ® qOF Far
E!

oft wy form® & wrgar g v oo
W Aifer B fire-ger /g
¥ welt T & Ay v g o A
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foears & 5 o o6 @@ w W=
WET | W AW I JTT A BT
Hrwr afwr

MR. DEPUTY-SPEAKER: Order,
please. The only thing I can do is to
hear a few more Members on this, be-
fore I call the Minister.

&t vy famd o w7 w0 T
&1 faggree @ & 1 Ew el 1
fara 7 grm— S A AT T

MR. DEPUTY-SPEAKER: That 18
correct, but I have to do it with the
consent of the House. I cannot just
do it arbitrarily. Anyway 1t seems
to be an important amendment and so
I will hear a few more Members. Shri
Jagannath Rao.

SHRI JAGANNATH RAQ (Chatra-
pur): While I appreciate the doubts
expressed by Shri Madhu Limaye, I
fee. that clause 57, as it stands, does
not prohibit cases where a person 1is
arrested under a warrant. Where a
person is arrested under a warrant he
has to be produced belure a magistrate
within 24 hours, and the macistrate
has the jurisdiction. Having issued a
warrant the person has to be produced
within 24 hours. This clause gpecifical-
1y relateg to cases whrre a person is
arrested without a warrant. The omis-
sion of the words “with or without”
is not necessary.

SHRI B, R SHUKLA (Bahraich): I
fully support the suggestion made Ly
Shri Madhu Limaye because if a per-
son is arrested even under a warrant
he may not be detained for more than
24 hours. Otherwise, the police is
likely to abuse this lacuna hecause
instead of arresting the person by
themgelves the police might move the
magistrate and secure a warrant and
In pursuance of that warrant a nerson
is arrested and he may not be produced.
So. that would be rather in conflict
with the Constitution itself and that
would also be contrary to the spirit of
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the law. Therefore, I endorse the
suggestion made.

SHRI C. M. STEPHEN (Murattu-
puzha): There could be no difference
of opinion with regard to the ccmpel-
ling applicability of article 22. That
is there as supervening provision. The
purpose of this particular soclion is
to ensure that a person who is arres-
ted without warrant comes at the ear-
liest moment under the jurisdiction of
a magistrate. Therefore, it is stated
that he must be produced within 24
hours, but & contingency is contempla-
ted where he need not be produced,
namely, the magistrate after taking
cognizance of it pPermits the production
before him, which may be delayed he-
yond 24 hours. Now, the contingency
in which a person is arrested under &
warrant is different. That is provided
for under section 76. The airest takes
place under a warrant, and the moment
the arrest takes place the person
comes under the judicial juriediction
and the cognizance of the magistrate.
Clause 76 says:

“The police officer or other person
executing a warrant of arrest shall
(subject to the provisions of section
71 as to security) without unnecessary
delay bring the person arresieg be-
fore the Court before which he is re.
quired by law to produce such per-
son.”

Therefore, the only thing is, here, it is
stated “unnecessary delay”. The ques.
tion whether the delay is necessary or
unnecessary is a matter for decision
by the magistrate concerned. What ¥
am submitting is the spirit of the law
is—both the provisions—that the person
must come under the judicial ecogni~
zance of the maceistrate. As arrest
takes place without a warrant in the
former section, the specific provision
becomes necessary that within 24
hours production may be cffectuated,
In the other case. that iz not necessary
at all because it is under a warrant
that the arrests take place; immedia+
tely before this, without unnecessary
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delay it is asked for. What I am sub-
mutting js in the other case the delay
beyond 24 hours will be permissible
only if, and if a permussion is got from
the authorities.

MR. DEPUTY-SPEAKER The point
is clear,

SHRI C. M. STEPHEN: I am finish-
ing. In the subsequent case that is
provided for Therefore, the spirit of
the provision is that he must come
under the jurisdiction or cognizance
of the magistrate. As section 67 takes
care of it, an additional provision is
not necessary because that will flur
the distinction between the two sec-
tions. Section 67 takes care of par-
ticular contingency. ... (Interrup-
tions).

MR. DEPUTY-SPEAKER  Order,
order. The only questinn that worries
me also is whether this provision in
the Constitution, 22(2) contemplates
any distinction between ‘arrest with-

cut a warrant, and ‘arrest with a
warrant’
SHRI SHANKAR TEWARI (Eta-

wah): In this provision, it is only sald,
in section 57, that when you arrest
without a warrant you have to pro-
duce him before a magsirate within
24 hours When a magistrete issues
a warrant you give a lLicence to the
police to keep a man .n cuslody for any
number of days and perpetuate any
atrocity in his hands,

MR. DEPUTY-SPEAKER: That is
a point of view which has been made
before by others also.

f Ow T WA SumeEw o,
T 56 WIT WX 57, DAY INE
wda——Fagrae aree, waa § | wifoew
Mz wra &, guEy oar w9 @ G gy
T AAEEL AT guT afew 38 wifw-
e g o ¥ wife wiwer A1 § ag
frgrger & 1 T T i A
$, AT s F AR IAN —ad
mer—L, far wr farer aroee
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v faar g &1 wwfed & qwwer
g, fez w fagme o WY 9
I T AT 91fgd 56 ¥ WX 57 ¥ |

AT WEY AN 57 F AR ¥ E—
qHA FAFE ATz M &7 24 WATAG-LHA
fasroe & f& 24 w2 & wgmar 57 ¥
feza 2gY w7 78 & ) WX 24 wWrAA
TE A ¥ dr Horde & ammy qw e
LAY | G AT § 167 WK IqW
AT 77 wEeEae gAT § fomwr
931 € | &7 IAE I O T AT § WK
ot et FT adF g ag AT gmET I § 1

MR. DEPUTY-SPEAKER. Let us
hear the Minister. I would just call
the attention of the Mimister to this
because Mr. Lamaye had made this
point and. it worries me also, whether
22(2) o! the Constitution counlempuia-
tes any distinction between arrest with
warrant and arrest without warrant
that 1s a very vahd question 1i 1t
does not contemplate that, then whether
this provision will not come n conflict
or seek to override the constitufional
provision—I think tms a very vulid
question,

SHRI RAM NIWAS MIRDHA Cla-
use 57 refers to a perscn arrested with-
out a warrant, what would happen m
that case. Clause 76 provides that a
police officer or any other person exe-
cuting a warrant of arvest shall with-
out unnecessary delay.. .

PROF. MADHU DANDAVATE
(Rajapur):' In this clause, it says
‘unnecessary delay’, It should be

dropped; make it 24 hours.

MR. DEPUTY-SPEAKER: 1t is
vague,

SHRI RAM NIWAS MIRDHA: These
are complementary to one another. He
cannot retain him even for 24 hours.
The right to keep a person for 24 hours
is not available to him in 76, he has
to do it at the earliest. He 1s going
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by & court and he has to do it ai the
earliest.

AN HON. MEMBER: What is the
harm if the language 15 made clesrer?

SHR!I RAM NIWAS MIRDHA: It
will create complication:

MR DEPUTY-SPEAKER: ‘Un-
necessary delay’ 15 a very subjective
term; it may mean within 24 hours;
1t may mean more than 2¢ hours.

SHRI RAM NIWAS MIRDHA: The
Supreme Court has discussed this
point and they have held that article
22 does not apply to arrests with wai-
rant.

SHR] MADHU LIMAYE That 18
an obitor, I cited the cuse, 1t 15 mnot
a decision.

MR. DEPUTY-SPEAKER: Here it
is a point of controversy. Whereas
ithe Minister say~ he Sipreme Crurt
has pronounced  judgment on it
Mr. Limaye contests it. Let me hear
the minister fully. It there is a con-
troversy on fact about what the
Supreme Court has said, it is neces-
sary to look into that.

SHRI C. M. STEPHEN: If at all,
an amendment has to be made in
clause 76 and notl in clause 57.

SHRI DINESH JOARDER: On the
pretext of arresting a person without
warrant, the police officers are in-
fringing the fundamental rights of the
individuals and unnecessarily detain-
ing the accused persons in the police
lock-up without any reason.

SHRI RAM NIWAS MIRDHA: I
would like to assure you and through
you the House that I am completely
in one with hon. members so far as
the basic idea is concerned, namely,
this protection should also be avail-
able, I am told that this is already
covered and this is not necessary.
But still whether it should be here

or in clause 76 is a problem. If you
like, you can keep it pending for a
nhortthne
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MR. DEPUTY-SPEAKER: In exer-
cise of rule 89, I postpone the consi-
deration of clause 57. We can go on
with the other clauses. From clauses
58 to 81 there are no amendments,
but now a new element has come in
because clause 76 1s interlinked with
clause 57. Let me break it.

The question is:
“That clauses 58 to 75 stand part
of the Bill",
The motion was adopted.

Clauses 58 to T5 were added to the
Bill.

MR DEPUTY-SPEAKER: The con-
sideration of clause 76 1s postponed

The question is:
Clauses 77 to 81 were added to the
Bill.
The motion was adopted.
Clauses 77 to 81 were added to the
Bill.

Clause 82— (Proclamation for per-
son absconding),

SHRI DINESH JOARDER: 1 beg
to move:

P"e 24. I-ine sp_

after ‘“has"
(213)

Page 24, lines § and 10,—

for “whether after taking evi-
dence or not” substitute “(after
taking satisfactory evidence)” (214)
Page 24, line 26,—

after  “proclamation” insert—
“baing fully salisfied after taking
evidence” (215)

ingert “sufficient"

Clause 82 deals with the proclama-
tion. What we generally find is that
police officers are over-burdemed with
cases of peasant movements, labour,
trade union and political movements.
They do not generally inform the
accused person or try to locate and
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find out the accused person and in-
form him that he is wanted. As a
matter of routine the police officers
appear before the court and seek a
proclamation of attachment, The
court also without going into the de-
tails and without trying to find out
the truth of the report issues the pro-
clamation order, The regult is that
the poor people suffer under this pro=-
clamation order, My amendment says
that the court before issuing such a
proclamation order should take evi-
dence and be satisfied that there are
sufficient reasons for issuing a pro-
clamation. I hope in the interests of
the rural peasants and the poor peo-
ple the hon. Minister will accept my
amendment.

SHRI RAM NIWAS MIRDHA:
Clause 82 itself says:

“If any Court has reason to be-
leave (whether after taking evi-
dence or not) that any such person
against whom a warrant has been
issued by it has absconded or is
concealing himself so that such
warrant cannot be executed, such
Court may publish a written pro-
clamation requiring him to appear
at a specified place and at a speci-
fled time rot less than thirty days
from the date of publishing such
proclamation.”

SHRI DINESH JOARDER: The
clause says “whether after the taking
of evidence or not”. I want to make
it obligatory on the court to record
evidence before a decision is taken
on the issue of the proclamation.

SHRI RAM NIWAS MIRDHA:
There would be some circumatances
when the taking of evidence would
take such a long time that it would
defeat the purpose for which the pro-
clamation ig issued. It will defeat
the very purpose. Let us leave it to
courts. I am gure, they will exercise
their discretion in a proper way.

MR. DEPUTY-SPEAKER: I put
Amendment Nos, 213, 214 and 215

AUGUST 38, 1878 Criminal Procedure Bill
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moved by Shri Dinesh Joarder to
clause B2 to the vote of the House.

Amendments Nos, 213, 214 and 215
were put and negatived.

MR. DEPUTY-SPEAKER:
qQuestion is:

The

“That Clause 82 gtand part of the
Bilr".

The motion was adopted
Clause 82 was added to the Bill.
Clause 83— (Attachment of proper-

ty of person absconding).

SHRI DINESH JOARDER: I beg
to move:

Page 24, line 52—
after ‘in writing” insert—

“being fully satisfled after taking
appropriate evidence to the eflect”
(216)

Page 24, line 36,—
after “afidavit” insert—
“and through evidence”

Page 25—

omit line 38, (218)

Page 25—

omit line 17, (219)

Page 25, line 25,—

after “thereof” insert—

“in presence of a Judiclal Magis-
trate”. (220)

(217)

Sir, it ig a case of attachment. 1
want that without taking any proper
evidence to the effect, even after
issuing the proclamation, that the ac-
cused person has not appeared belore
the court or the court belng fully
gatisfied that the police has gone to
the place of residence of accused
person and has tried to arrest him or
has tried to find out the accused per.
son, without taking all this evidenge,
np attachment should be made.
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Generally, what happens is that the
police issue attachment order of the
cattle and the immovable property ef
the poor villagers and, with the help
of that atlachment order, they oot
away all the belongings the cattle,
the chikens and hens and all other
things, The police also loot away
the ornamentg and other things with
the help of this order. So, this order
should be very rarely issued by the
court after taking proper evidence to
their full satisfaction.

SHRI RAM NIWAS MIRDHA:
Clause 82 was regarding the issue of
proclamation for abscondirg persons.
Similarly, clause 83 is about attach-
ment of persons ibsconding. The
difficulty is the same, as ] mentioned
before. If we take the ewidence, the
main purpose, that is, expedition
would in some cases be lost. That is
why, I say, let us leave it to the dis-
cretion of the court and that would be
satisfactory,

MR DEPUTY-SPEAKER: I put
amendment Nos. 216, 217, 218, 218
and 220 moved by Shri Dinesh Joar-
der to clause 83 to vote.
Amendments Nos. 218 to 220 1were

put and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That Clauge 83 stand part of the
Bill”
The motion was adopted
Clause 83 was added to the Bill.

Clauses 84 to 91 were added to the
Bill.

Clause 92— (Procedure as to letters
and telegrams).

Amendment Made:
Page 28, line 13, for “of a",

substitute “of a District Magis-
irate,” (22)

(Shri Ram Niwas Mirdha)

MR DEPUTY-SPEAKER: The
question is:

“That Clause 92, as amended,
stand part of the Bill”

The motion was adopted.
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Clause 92, as amended, was added to
the Bill.

Clause 93 was added to the Bill.
Clause 94— (Search of place sus=
pected to contain stolen property
forged documents, ete.)
Amendment Made:

Page 28, line 42, omit “his” (23)

(Shri Ram Niwas Mirdha)
16 hrs,

MR. DEPUTY-SPEAKER:
question 1s:

“That Clause 94, as amended,
stand part of the Bill”

The motion was adopted,

The

Clause 94, g5 amended, was added to
the Bill.

New Clause 94A

MR. DEPUTY-SPEAKER: Mr.
Dinesh Joarder, are you moving your
amendment No. 2337

SHRI DINESH JOARDER: Yes,
Sir. I beg to move:

Page 29—
after line 24, ingsert—

“94A. While in case of searching
any place including dwelling
houses no police officer or any
body acting under him or autho-
rised by him shall loot away the
property, molest or outrage the
modesty of or rape women or
beat inmates of the house or the
place under search,” (233)

I have already mentioned what hap-
pens in the name of search of per-

sons wanied by the police for arrest-
ing.

Under this Clause also I would hike
to point out what happens. We
generally see that, in the name of
search of places for stolen properties,
the police officers, without any notice
or information, even in the middle of
the night, enter, in gang and sometimes
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even with goondas, into the dwellng
places of the wvillagers and also of
other cihzens and in the dead of the
night create pamc 1n the willage
Sometimes in the name of search of
stolen properties m the name of
search of properties, looted away by
breaking open wagons, etc , instead of
going to the actual accused persons,
the police officers go in the dead of
the night to the places of peasants
and also of persons against whom they
have a grudge and with a view to
reaping vengeance loot away their be-
longings and sometimes even commt
outrages on the modesty of the
womenfolk and also beat the 1nmates
of the house This provision will
act as a check on the unfettered
powers of the police officers Theie
fore, I suggest that this Clause be in-
colporated

SHRI RAM NIWAS MIRDHA This
15 on the hines of the amendmert iliat
the hon Member moved proposing in-
corporation of a pew Clause, Clause
56A, My reaction to this 13 also the
same

MR DEPUTY-SPEAKER The
question 1s

‘“Page 29,—
after line 24, wnserr—

“94A Whale in case of searching
any place including dweling
houses no police officer or any-
body acting under him or autho-
rised by hum shall loot away the
property, molest or outrage the
modesty of or rape women or
beat inmates of the house or the
place under search.” (233),

The Lok Sabha dwded
Division No. 6] [16.00 hrs.
AYES

Bade, Shri R V

Banera, Shr1 Hamendra Singh
Banerjee, Shn S M
Bhagirath Bhanwar, Shn
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Bhattacharyya, Shri Dinen
Bhattacharyya, 8h1 § P
Dandavate, Prof Madhu

Deb, Shn Dasaratha

Dutta, Shr1 Biren

Haldar, Shri Madhuryya
Halder, Shr1 Knishng Chandra
Hazra, Shr1 Manoranjan
Joarder, Shri1 Dinesh
Kalingarayar, Shr1 Mohanra;

Koya Shm C H Mohamed
Limaye, Shr1 Madhu

Madhukar, Shr1i K M

Manoharan, Shr1 K

Mohammad Ismail, Shr;

Mukherjee Shri Samar

Pandeya, Dr Laxminarain

Reddv Shnn B N

Saha, Shr1 Ant Kumar

Saha, Shr1 Gadadhar

Sait, Shr; Ebrahim Sulaaman

Sen, Dr Ranen

Sharma Shr1 R R

Singh, Shn D N

Vajpayee, Shr1 Atal Bihan

Verma, Shr1 Phool Chand
NOES

Ahirwar, Shri Nathu Ram
Ambesh, Shr

Azad, Shr1 Bhagwat Jha
Barman, Shn R N

Barupal, Shn Panna Lal
Basumatari, 8hn D

Besra, Shri 8 C,
Bhattacharyyia, Shr1 Chapalendu
Bist, Shr1i Narendra Singh
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Butta Singh, Shri
Chakleshwar Singh, Shri
Chandra Gowda, Shri D. B,
Chandrika Prasad, Shri
Chhutten Lal, Shri

Daga, Shrn M. C.

Deeay, Shu D, D.

De~hmukh, Shri K G
Dwived:, Shr; Nageshwar
Engti, Shri Biren
Gandhi, Shrimati Indira

Gangadeb, Shri P.

Gautam, Shr1 C. D.
Gomango, Shri Giridhar
Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hansda, Shri Subodh

Hain Singh, Shn

Ishaque, Shri A K M.

Jha, Shri Chiranjib

Kadam, Shri J. G.

Kader, Shn S, A

Kalas, Dr.

Kakodkar, Shri Purushottam
Kamakshaiah, Shri D.
Kavde, Shri B. R.

Kedar Nath Singh, Shri
Kotoki, Shri Liladhar
Krishnan, Shri G. Y.
Kulkarni, Shri Raja

Laskar, Shri Nihar

Mandal, Shri Jagdish Narain
Mirdha, Shri Nathu Ram

Mishra, Shri Bibhutj
Mishra, 8hri G. 8.
Mishrn, Shri L. N.
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Modi, Shri Shrikishan

Moshin, Shri F. H,
Murthy, Shr; B. S

Naik, Shri B V.

Negi, Shri Pratap Singh
Painul,, Shi: Par.poornanand
Pandey, Shry Damodar
Pandey, Shr: Krishna Chandra
Pandey, Shri Tarkeshwar
Pandit, Shri § T.
Panigrahi, Shr; Chintamani
Partap Singh, Shri
Pradhan, Shri Dhan Shah
Raghu Ramaiah, Shri K.
Ram Swarup, Shn

Rao, Shri Jagannath

Rao, Shri M. S. Sanjeev;
Ravi, Shr; Vayalar

Ray, Shrimat: Maya
Reddy, Shr1i M Ram Gopal
Richhariya, Dr. Govind Das
Roy. Shri Bishwanath
Saimni, Shri Mulki Raj
Salve, Shri N, K. P.
Samanta, Shr1 8. C.
Sarkar, Shri Sakti Kumar
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dev, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Shri Madhoram
Shivnath Singh, Shri
Shukla, Shri B. R.

Sohan Lal, Shri T.
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Btephen, Shri C. M.

Sunder Lal, Shri

Swaran Singh, Shri

Tewari, Shri Shankar
Tiwari, 8hri Chandra Bhal Mani
Tomb: Singh, Shri N.
Verma, {3hr1 Ramsingh Bhai
Verma, {$hn Sukhdeo Prasad
Virbhadrs Singh, Shri
Yadav, Shr1 Karan Singh
Yadav, fhri R. P.

MR. DEI UTY-SPEAKER: The res-
ult* of the division is: Ayes—30; Noes
—92,

The motion was negatived.

MR. DEPUTY-SPEAKER: Now,
the question is:

“That clauses 95 to 105 stand part
of the Bill.”

The motion was adopted.

Clauses 95 to 105 were added to the
Bill

Clause 1068— (security for keeping
the peace on conviction).

SHRI DINESH JOARDER: I move:
Page 33,—

for lines 13 to 21, substitute—

“(2) The offences referred to in
sub-section (1) may be any of-
fence which consists of, or in-
cludes, assault or hurt endanger-
ing human lhfe or committing
mischief.” (147)

For keeping peace and maintenance
order, sometimes the Police officers
issues prohbitory orders under Sec.
144 and other sections, So, who are
the victims of these prohibitory
orders? QGenerally, the labourers
under trade union movements want to
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realise some of their demands and they
assemble at the gate of the factor or
industry, or peasantg or labourers or-
ganise themselveg and they go and
demonstrate and organise processions
and meetings for realising their de-
mands, These prohibitory orders are
generally used against them. So, I
move this amendment that the offen-
ces referred to in sub-section (1) may
be any offence which consists of, or
includes. assault or hurt cndangering
human life or commiting mischief,
It should be clearly mentioned as to
which aie the the types of offences
against which these prohibitory orders
may be issued. When a human life
is endangered or there is any appre-
hension of assault or commiting mis-
chief, in that case only these prohi-
bitory orders should be jssued.

SHRI RAM NIWAS MIRDHA:
The Clause itself says that it will be
a court of sessions or first-class
magistrate who will pass this order.
The court will pass only after it is
convinced about it and it will mot
pass any order blindly.

MR, DEPUTY-SPEAKER: I will
now put amendment No. 147 to the
vote of the House.

st 7y fem@ T8 9 AW qAAT

g

MR. DEPUTY-SPEAKER: The
Minister has replied. Now I have to
put it to the House. You are too
late. You were busy reading some-
things you did not follow what was
going on, He moved an amendment
and the Minister had replied to it.
So, that stage is over now and I am
only to put it to the House now.

st 7y femd AT Suruy w@ET,
qEH W qT A9 afdd | g¥EwT a3
T §ifag
MR. DEPUTY-SPEAKER: You are

having an amendment under the next
clause, 307.

-"i'i'le following Members also recorded their votes;
AYES: Sarvshri Sarjoo Pandey and Bijoy Modak;

NOES: Shri Appalanaidu. .
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st vy fowd Suemw wWEREW,
e fraTd gad dREw WA qE @
# f gw &1 39H g w T W ¥ R
aifqes 1 wieae fear aqr  wfE
Evfar= sifimer &7 wazwz fire @Y
for s & | gifAm &% 7T 9T fF
TRar vz fifsg

MR, DEPUTY-SPEAKER: Why do
you comrel me to do something
irregular? All right. As an excep-
tion I will do it, But if there is go-

ing to be a furore over it, I will not
do it.

it wy fed : TR T R,
NTY SYGIT HT AT AT FAWH Y |
... (vmasE) . ¥T @TIE WTE
wET ¢

MR  DEPUTY-SPEAKER: Al

right What is the point of order?

ot 7y femd & PR 97 A
mglaﬁm?ﬁrﬂ%m qHTAE
wrfao #71 fGar qr | &fes g7 o7
fratw @z * fr wifqowa &1 gaEEe
faez 7@y frar 9T 2 1 BT AT @
¥ fr wifamrr o1 7o sz Prgr o
a7 7w g7 97 w77 dfser arfs g
ma-«raﬁrﬂ?zrmﬁsﬁamﬁw
fg{r‘wrﬁﬂr«rﬂfmﬁrmﬁwﬁe
famr qr 3TRY STl Wt =rfen
7o

MR DEPUTY-SPEAKER: This is
a new procedure. Kindly sit down.
If you had given in time I don't see
why it could not be printed and cir-
culated. Order please, I don’t follow
Hindi very well. Now 1 have under
stood it. You have given an amend-
ment in time. But your amndment
is to remove a certain clause and that
is Garred, by the rules, That is the
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point. Under our rules an amndment
shall not be moved which has merely
the effect of a negative vote.

it vy ol & areer #1 t
At famem &1

g afy FT T F |
(@aw )

1 am also misled by the order paper,

MR. DEPUTY-SPEAKER: Let us
not have a controversy on this, 1
would have allowed you if you had
stood up in time. It is not my inten-
tion not to allow you, but now, the
point is this. He has spoken; the
Minister has replied.

SHRI N. K, P. SALVE (Betul): If
it is an important point, let him be
allowed to say a few words.

MR. DEPUTY-SPEAKER: Any
way let us make this exception to
the rule. It cannot be a precedent.
So, you please speak.

oft vy fom@ & g7 97 F AT
WEATZ | 9F 47 AT gE w2 ¥
grar g1 a7 47 fafrar srise f
¥ g sfagm &1 meqga foar a1 (8
ag fam aga gAY arT &, 1947 wATREY
Y g & o 4wt S9R 4
fa=re famar qar ai fr faa 3 #39 106
¥ TEq g & 3w AR o smee
a1 AT 2 9T B, TAFT THIT AT FT
o arw Fv% 717 forr frar e age
7 QX FFT & ST THAT 2 917 F FF
sfaEa T Fvr g% Wiy g ot
e w7 7z faer g @ o 3ad
far s 237 & fayr Y &<
Y AT | THAT W7 ST GISH FT
woar § aw sfowe, g oo faar
war g1 oo o gem ¥ gt fW
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oo ag grav & fr foar groer R
far felt ot & wfs ag ome Y
¥ gwar § wafay g whE B A
e KA F T@AT IEAT | W TR
FAT "9 Fw 1 frg qare
WA ANt g 3 amre

MR DEPUTY-SPEAKER Now,
the Minister’s reply 1s the same as
he has rephed He says that he does
not have anything more to say I am
physically nearer to the Mimster and
by his signs I can understand that he
does not have anything to say
Don’t take 1t 1n any metaphorical
sense

I shall now put amendment Num-
ber 147 to vote

Amendment No 147 was put and
negatived

MR DEPUTY-SPEAKER The
question 1s
“That Clause 106 <tand part of

the B:l”
The motion was adopted
Clause 106 was added to the Bill

Clause 107—(Security for keeping
the peace in other Cases

MR DEPUTY-SPEAKER Now
we take up clause 107 Aie you all
moving vour amendments?

SHRI SHAMBHU NATH
move

I beg to

Page 33 line 32 —omit “with or”
(118)

SHRI C D GAUTAM (Balaghat)-
1 beg to move

Page 33, line 32—
Omit “wnth or without sure-
ties,” (127)

SHRI DINESH JOARDER:
to move:

1 beg
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Pm 83. line 38,-—-

for “an Executive” substitute
“a Judicial” (136)

SHRI DINESH JOARDER
to move

Page 33—

I beg

for Clause 107, substitute——

“107 Any Magistrate hav-
ing appropriate pOwer,
receiving imformation
that any peison who 1s
a habitual offender and
has been previously con-
victed for any offence
relating to human body
or ife o1 for theft bur-
glary, robbery or decoity
and 1s Ihkely to commat
such offence at any time
and 1s of opimon that
there 1s sufficient ground
for proceeding, may, m
the manner heremafter
provided 1equre such
person to show cause
why he should not be
ordered to execute a
bond”  (148)

Page 33 —

for lines 31 to 34, substiiute—

“heremnafter provaded re-
quire such person to
show cause why a pro-
ceeding should not be
started against him in
the matter” (1490)

Page 33,—
Omit lines 356 to 40 (150)
SHRI MADHU LIMAYE 1 beg to

move*

Page 33, line 83—

for “one year” substitute
“gix months” (104)
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WNEAT F0 118 IY 33 WA 32 F
¢ 1 o aga fvaw @1 wieRy 3—
fare wre firree, firmree ot ¢ 7 i
agt fvar mar v, frdw & T Y @Y
gawT wwRe far ¢ fe fam oo
faerae faoger freme fod | Tt
wTew 7g § fr, ag %21 mar ¢ fr qfem
frega 4t 3, @ ¢ g ¥ T
HTRHY SYTITT WA FIE q@r 2
9w, FIF LHMATRT gTa I 7war
TE T #X 97 a7 gW & aTvm
o B ) @O avw o
9z, &A% 9g ¢ & fom o & A=
o1 i giaT 2 37 9 far e
&1 waTs ¥ fag ik IAR A 9w
drer & &1 77 a1 98 9 ¥ @ A @y ay
S TAW ¥ gAY dnr o gee i
FEAG AR T AL FH F FAT AR
Y T wwsee 2 fF SwumA s
¥ qu ofrae w¥3F A @ /7 R
qq a1 At 72 7 fervm Brar mar
arER I g g f& 37 Aauw
it Y EY T g, Y § TR TR
f& wdt wg1ea A& @R I )

st wq fr@ e wSTEY
& gegarg Y 4 wgA 41 A7 AR
FAT E AR F 907 FHNT W T@ar

g
sy fedmofrcT mivr frd

sty fomd s i@ § wawo
ft gHdg" ®ar g |

IqIeR wEEw |, & mf At
% GWT A W g | T A g
g—mgar—fare et
&4T 106 ¥ AT ¥ AQ AT qT, IHWEAT
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W adar ¥ fal gmewg ¥, 0w A
10~15 YA A Fz 71 71 F7 T
TR G @AY RU ogqiw 2 T
A% awgT 7 A AT 9w )

afg 107 AMTTREN 9O ¥ AT
7771 & Farepaet wideed 7 8 71 Ay
¢ fome1 oz aar gl 90 8, IaHT arv
st 78T 2 1 gafed emaTasTeA 9T
FT WA g UF qF F W AN 8
T3 AT &1 TE o WG FLA | FAN
mif & f1a, sw5= ¥ (% 9 @A77 &
AT A qETEAT I TRT WR AT
TFI7 37 AW FY TA=AT OF 09 &
1 & 7§ & =@ & @ Srge )
gafa uF |17 £Y 01, 6 WATT Ffed )

77 arA—"fag-raifeY’  am
7 Fle oy |

SHRI DINESH JOARDFR I have
moved some specific nmendments to
these c auses Clause 107 18 a very
nototious clause This apphies to the
offencegs mentioned in chapter VII1 of
the IPC, namely offetces gainst pub-
lhie trangullity This 15 the chapter
which prohibits the assembly of per-
sons which assembly in the eves of
the Government and in the eyes ot Lhe
police particularly veaiv  often turns
out 1o be an unlawtul .ssembly, and
1t relates to unlawful assemb y bewng
a member of an unliwlul assemLly,
Joining an unlawful assembly etc

This chapter dealinz with oflences
against the public tiangquillity 18
geuerally meant for curoing the demo-
cratic and trade union mosements and
peasant movements of the down-trod
den people We know under what
circumstances the provisions of sec-
tion 144 and other provisions of the
IPC and section 107 of the Criminal
Procedure Code are appied

Nowadays, the cond'tion of the poor
people is becoming very eritical dav
by day due to the price rise and other
things, and consequentily, trade union
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movements and the movements of the
workers and peasants are being inten-
sified day by day These provisions
have been incorporaied again in this
Bul with a view to Faving some power
to curb these movements Actually
this Chapter should bave been totally
dropped But since we ale not able
to move amendment seeking to delcte
the entire chapter VII1 of the Criminal
Procedure Code  corresponding to
chapter VIII also of the IPC {o which
these provisiong general y apply since
those amendments would be negative
in character, therefore, in a round
about way we have put forward some
amendments to these clauses 106, 107
and 108

Under section 107 of the Criminal
Procedure Code a group of peasants
or workers can be 1ssued notice asking
them why they should not be ordered
to execute a bond to maintain peace
and tranquillity What do Govern-
ment want? They only want to pro
tect the interests of the employers and
the landlords They do not want that
the peasants and the workers shoula
unmite together and assemble and
demonstrate and orgamse processions
and hold meetings for realising the.:
demands and therefor> these proi:
sionsg in section 107 etc are generally
app 1ed against those persons Never
have we scen these prcvisions being
applied against the rcal c¢rimmnals or
real miscreants or blackmarket e1r
and hoarders or anti-ociil elements
o1 economic and social crimin~lg of
our society Bul the police officers n
the name of maintaining law and
order when they find that <ome
labourers and peasants are organising
themselves and goiig 1n a proces<ion
promulgate sectf on 144 and they 1ssue
orders under <ection 107 asking them
to execute a bond and to maintain
peace and they adont all these oppres
silve measures 1 want the provisions

of clause 107 deleted altogether
Clause 107 (1) reads like this

“When an Eixecutive magistrate
recelves information that any person
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15 hikely to commit a breach of the
peace or disturb the publie tran-
qullity .”

Why executive magistiate? In almost
all the States the judwiary has bkeen
separated even at the magisterial level,
Why then the executive magisirate?
At least 1f there 1s any order to be
1ssued by a magistrate, it should be
by a judicial magist.ate Regarding
c.ause 107, I have also moved a substi
tute amendment which reads thus

For clause 107, substitute—

“Any magisirate having appro-
priate power, receiving informa-
tion that any person who 1 a
habitual offender and has been
previously convicted for any offi-
ence relating to human body or
Iife or for theft burglary, robbery
or dacoity,—"

MR DEPUTY-SPEAKER Well has
it not been circulat2d?

SHRI DINESH JOARDER I want to
put 1t on record

“ and 1s hkely to commut such
offence at any time and 15 ol cpimion
that there 1s suffictent ground for
proceeding may 1in the manner
hereinafter provided require such
person to show cansr why he should
not be ordered 1o execute a bond’

In those Linmled case a:d olo in the
case of the hoardms and black-
marketeers the couit miy issue orders
for keeping the peace and tranquillity
sp that they may not recur In the
food riots whit 15 happening now 18
that becuse of the fod hoarders the
riot 1s happening 1In that cas  they
are not using even the proviuons
under 107 against them But the poot
peop'e and workers and peasants are
victimised under this prowision So,
I commend that all thess amendments
to clause 107 be accepted by the House

SHRI R V BADE (Khargone)* I
support the amendments of Shri Joar-
der, because this settion iz alveady



against the Opposition. Whenever we
organise a marcha, they misuse thus
sectiocn and so I thunk this section is
already misused not aguinst the peace~
breakers but against the peace-lovers.
When we go in a marcha, they say it
1s against the Government and so we
are arrested and the powers are given
to the sub-divisional magistrate. A
sub-divisional magistrawe 18 a Deputy
Collector, he is also the administrative
officer. He just issues it without say-
ing the reasons, Only the police
officer says that a warrant should be
gwven. Because under the provisions
of section 107(3) only the Cppesition
members are arrested I support Mr.
Joarder in this case,

SHRI RAM NIWAS MIRDHA:
Sir, I would accept the amendment
moved by Shri Shambu Nath which
would read thus; that is, these words
would be delated—"with or without
sureties,”—There is a slight mistake
in printing It does not make sense,

MR, DEPUTY-SPEAKER: That
18 Shri Gautam’s

SHRI RAM NIWAS MIRDHA:
After this, I hope—

MR, DEPUTY-SPEAKER: Which
amendment are you accepting? 127
or 1187

SHRI RAM NIWAS MIRDHA:
Both are the same,

MR DEPUTY-SPEAKER: The
first one 15 very ambiguous,

SHRI RAM NIWAS MIRDHA:
The second one—127,

MR. DEPUTY-SPEAKER:
or without sureties,”?

SHRI RAM NIWAS MIRDHA:
These four words should be removed,

“With

MR, DEPUTY-SPEAKER: The
wording of amendment 137 s,
“with or without sureties,”.

1791 L8-10
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now,

Madhu
Limaye would not presg for ‘six

months” or “one year”. The main
difficulty is that Mr Joarders
amendments are very restrictive be-
cause they impose certain conditions
under whichl this would operate.
But we feel that the present word-

ing is better. It covers a much wider
situation.

It would be invoked only when
there 15 danger or breach of peace..
(Interruptions).

SHRI DINESH JOARDER: Even
at the time of passing MISA Act you
8aid it would not be applied to poli-
tical warkers, but almost all the pri-
soners under that Act are political
workers. You do not keep to what
You say in Parliament.

SHRI RAM NIWAS MIRDHA: In
that case, clause 122 also will have to
be amended after I have accepted
Shri Gautam’s amendment,

SHRI MADHU LIMAYE: You will
:JZ? to amend clauses 111 and 116

MR, DEPUTY-SPEAKER: Now 1
shall put amendment No. 127 to the
vote of the House,

The question is:
Page 33, line 32—

Omit “with or without sureties,”
(127).

The motion wag adopted,

MR. DEPUTY-SPEAKER: I shall
now put all the rest of the amend-

ments to clause 107 to the vote of the
House,

Amendments Nos. 118, 136, 148, 149,
160 and 184 were put and negatived.

SHRI DINESH JOARDER: I want-
ed to challenge the voting on one
amendment.
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MR. DEPUTY-SPRAKER: You
did not object to the procedure when
1 sald that 1 would put all the rest
of the amendments to the vote of the
House, Kindly understand the pro-
cedure. Voting can be challenged
only with reference to one amend-
ment, not to all the amendments to-
gether, Please be alert next jtem
U you want any particular amend-
ment you may say that you would
like that particular amendment to
be put to the vote of the House
separately I shall now put clause
107 to the vote of the House

The question 1s:

“That Clause 107, ag amended,
stands part of the Bl

The moton was adopted

Clause 107, as amended, was added
to the Bill.

MR DEPUTY-SPEAKER We
shall now take up clause 108.

Clause 108— (Security for good beha-
viour from persons disseminating
sectiong matters)

SHRI DINESH JOARDER Sir, I
have got certain amendments Nos
187, 151, 152, 168, 154,

Page 33 line 48—

Omat “section 124A or” (137)
Page 33,—

Omat lines 47 to 49 (161)
Page 34, Line 1,—

Omt “(b)” (162).
Page 34, line 6,

for “such as” substitute * *, (153).
Page 34,—
Omit line 7 (154),

Clause 108 deals with security for
good behaviour from persons dissimi-
nating sedicious matters. 1 have
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suid previowsly also that clause 108
relating tp any matter or
which is being punisha undey
section 124(A) is very objectionsble.
Because 124(A) of the Indian Penal
Code says that nothung can be sad
against the Government, It gaym

“Whoever by words either wspo-
ken or written or by
display or representation
wise brings or attempts to bring in
hetred . or attempts to excite or
credte a disaffecion towards
Government

It means we are not able to criti-
cise the policies of the Government
and held meetings and speak against
the Government, Even if we propa-
gate something about our ideology
which goes against the existing Gov-
ernment, the provisions of clause 108
can be applied This is a very un-
democratic provision and it should
not exist in a free society That 1s
why through my first amendment I
want the words “section 124A or”
should be removed from clause
108(1)(a) As regards the other
amendments 1 want that no person
should be asked to execute a bond
unless he is a convicted eriminal,

These ure my amendments and I
hope the Mimister will accept them

ot g feex Syemw wEEw,
oW amer g aE ST 124-T
Fav ¥ A IRA a6 foar § oew
FERA § W1 W A BYe & greqra
] s Ttz o wg 0T K FrEd
A TEE A A g grrawT wA & Py
e &1 Al v Y e g e
arearw faer, wgreat st ey sy
*Y ¥t T Y a8 66 G A FOATF
Y 7€ ofr 1 X T W R T
TR W g o § 1 of
ot afg ¥ at W ow b wmr w,
124-T & aRt 3wt ot of ot
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i fafe afafe @ a9 & &% 3w
TEAT 47 WY oft o woE ww F wy
1 W WA R o et & faems
124~ T 9B} &7 97 W1 I95) S
forayr foar 1 o &t g & 124 WY
WA W N A T g A AR
¥ B qEER ¥ qw A g AT
TR TR W F oy W A
Al 124—T W qvw Avy Afor | gEA
= am § T 3, cofifaw wem
i afmr g

DR, RANEN SEN (Barasat): I want

to speak on this clause because years
ago, in 1934 I was a victim of this
section 124A, One can understand if
it is disaffection against the State, be-
cause ‘State’ is a higher concept than
the Government, Today we are see-
ing that most of the Congress Govern-
ments are toppling down because of
the Congress members themselves.
So, why say ‘Government'? We have
every right as citizens of this demo-
cratic country—we call our country
ag democratic—to criticise the Gov-
ernment of a State or the Central
Government. I can understand ob-
jection against criticism of the
Indian Republic. But if we claim to
be a democratic couniry and with a
democratic Government, every citizen
should have the right to criticise the
Government if he thinks that the
Government ig going inp a wrong
direction, The Minister should try
to understand the difference between
“State and “Government”,
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government or any other government
being criticised to any extent,

Then, as regards the definition of
“Government” and “State” the Select
Committee on the Indian Penal Code
would consider this suggestion,

oft vy ot : OF R= ¥ i
wrE 4 ag favfa fr g fr gz @ €
B3 | IARI-TZTF TIA FLAT NEY
q [fFT Al a3 T8 Frew TN
78 w7l € 1 gw QUAT B T TR
A& wreargT A7 wfgg | WA
*7 THAYE § 7

SHRI RAM NIWAS MIRDHA: It
is not proper to demand an assurance
for a Bill which is pending before a
Select Committee, The Supreme Court
has already held that mere speeches
do not come within the ambit of the
Act, This section has been interpre-
ved to mean that mere making of spee-
ches is not actionable but only these
speeches that lead to public disorder
come within the mischief of this sec-
tion, So, the fear of the hon, Member
that any criticism of the Government
would come within the ambit of sec-
tion 124A is not correct,

SHRI DINESH JOARDER: The hon,
Minister has referred to the definition
of the word “Government”. The
Indian Penal Code says “The word
‘government’ denotes the Central Gov-
ernment or the Government of a
State” That will mean the State of
India as well

Secordly, he sald that only those
speeches which create disorder will
come within the mischief of section
124A. It is misleading to say that
only speeches which create disorder
will come under thi gection,

There is no such thing in Clause 124A,
SHRI RAM NIWAS MIRDHA: I am

not misleading the House, I say, with
all sense of responsibility, the
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Supreme Court hag interpreted this
Section to mean that “public order”
is involved,

MR. DEPUTY-SPEAKER: Now, if
you want any particular amendment to
be put to the vote of Houe separately,
you tell me,

SHRI DINESH JOARDER: Amend-
ment No, 187,

MR, DEPUTY-SPEAKER: The ques-
tion is:
Page 33, line 48,—

Omit “section 124A or” (137)
The Lok Sabha divided:

Division No. 7] [16.49 hrs,

AYES

Bade, Shri R. V,

Banera, Shri Hamendra Singh
Bhagirath Bhanwar, Shri
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri S, P,
Bhaura, Shri B, 8,
Chaudhary, Shri Ishwar

Deb, Shri1 Dasaratha

Dutta, Shr1 Biren
Haldar, Shri Madhuryya

Hazra, Shr1 Manoranjan
Joarder, Shr1 Dinesh
Koya, Shr1 C, H, Mohamed
Limaye, Shr1 Madhu
Modak, Shr1 Bijoy
Mohammad Ismail, Shri
Mukherjee, Shri Samar
Pandey, Shri Sarjoo
Patel, Shri H, M,

Saha, Shri Ajit Kumar
Saha, Shri Gadadhar
Sen, Dr, Ranen

Sharma, Shri R, R,
Verma, 8hri Pheol Chand
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NOES
Aga, Shri Syed Ahmed
Ambesh, Shri
Ansari, Shri Ziaur Rahmap
Appalanaidu, Shri
Banamali Babu, Shri
Barman, Shri R, N,
Besra, Shri S. C,
Bhuvarahan, Shri G,
Bist, Shri Narendra Singh
Chakleshwar Singh, Shri
Chandra Gowda, Shri D, B,
Chandrika Prasad, Shri
Chaudhary, Shri Nitiraj Singh
Choudhury, Shri Moinul Haque
Das, Shri Dharnidhar
Deshmukh, Shri K. G,
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gautam, Shri C. D,
Gokhale, Shr1 H, R,
Gomango, Shri Giridhar
Goswami, Shri Dinesh Chandra
Gotkhinde, Shr1 Annasaheb
Hansda, Shri Subodh
Hanumanthaiya, Shr1 K,
Ishaque, Shri A, K, M,
Jaffer Sharief, Shr1 C, K,
Jamilurrahman, Shri M4,
Jha, Shri Chiranjib
Kadam, Shn J, G,
Kailas, Dr,
Kakodar, Shri Purushottam
Kavde, Shn B. R,
Kedar Nath Singh, Shri
Kotoki, Shri Liladhar
Kotrahetti, Shri A, K,
Krishnan, Shri G. Y,
Kulkarni, Shri Raja
Kushok Bakula, Shri
Lutfal Hagque, Bhri
Mahajan, Shri Vikram
Majhi, Shri Kumar
Mamndal, Shri Jagdish Narain
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Maurya, Shri B, P.
Mirdha, Shri Nathu Ram
Misghra, Shri L, N.
Modi, Shri Shrikistien
Mbohsin, Shri F. H,
Murthy, Shri B. S,
Naik, Shri B, V.

Negi, Shri Pratap Singh
Painuli, Shri Paripoornanand
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Panigrahi, Shri Chintamani
Partap Singh, Shri

Patil, Shri Krishnarao

Patil, Shri T, A,

Patnaik, Shri Banamali
Pradhan, Shri Dhan Shah
Qureshi, Shri Mchd, Shafi
Raghu Ramaiah, Shri K,

Ram Surat Prasad, Shri
Ram Swarup, Shri

Rao, Shri Jagannath

Rao, Dr, V, K, R, Varadaraja
Roy, Shri Bishwanath

Saini, Shri Mulki Raj
Sankata Prasad, Dr

Sayeed, Shri P, M,

Shambhu Nath, Shri
Shankaranand, Shri B,
Sharma, Shri Nawal Kishore
Shivnath Singh, Shri

Bhukla, Shri B, R.

Stephen, Shri C, M,
Sudarsanam, Shri M,

Sunder Lal, Shri

Tayyab Hussain, Shri
Tewari, Shri Shankar

Tiwari, Shri Chandra Bhal Mani

Bill
Tula Ram, Shri

Unnikrihsnan, Shri K, P,
Venkatasubbaiah, Shri P,
Verma, Shri Ramsingh Bhai
Verma, Shri Sukhdeo Prasad
Virbhadra Singh, Shri
Yadav, Shri Karan Singh
Yadav, Shri R. P,

Zulfiquar Ali Khan, Shri

MR, DEPUTY.SPEAKER: The re-
sult* of the division is: Ayes—24;
Noes—890,

The motion was negatived,

MR, DEPUTY-SPEAKER: 1 will
now put the rest of the amendments
to Clause 108 to the House,

Amendments Nos, 151 to 154 were
put and negatived.

MR, DEPUTY-SPEAKER: The ques-
tion is:

“That Clause 108 stand part of
the Bill.”

The Motion was adopted.
Clause 108 was added to and the Bill.

Clause 100—(Security for good beha-
viour from Vagrants and suspected
persons

Amendment Made:
Page 34, in the marginal heading,
omit “vagrants and” (24)
(Ram Niwas Mirdha)

MR, DEPUTY-SPEAKER: The ques-
tion is:

“That Clause 100, as amended,
stand part of the Bill"™

The Motion was adopted.

Clause 109, as amended was added to
the Bill.

*The following Members also re-corded their votes for ‘NOES'. Sarva-
shri Kartik Oraon, K, Chikkalingaiah, Aziz Imam, Jagannath Mishra and

Prof, Naraln Chand Parashar,
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. Clamse 110—(Security for good
behaviour from habitual offenders).

SHRI DINESH JOARDER: I beg to
move:

Page 85—
for line 6, substitute—
“(g) the Customs Act, 1962;

(h) the payment of Wages
Act;

(i) the Bonus Act;
(j) the Companies Act;
(k) the Factories Act;

(1) the Land Reforms Act (if
operating in any State);

(m) the Estates Acquisition Act
(if operating in any State):

(n) any Act or Acts of any
State Government which
may from time to time by
notification include the same
under this sub-elause; or”

(155)

Page 35, line 9,—
after “corruption,” insert—

“any taxation, -exercise or cus-
toms laws.,” (156)

M 34:""‘
omit lines 40 and 41 (167)

In clause 100, security for good beha-
viour from habitual offeriders has
been sought, But in sub-clause (f) it
has been stated that when a Judicial
Magistrate of the first class receives in-
formation that there is within his local
jurisdiction a person who:

“habitually commits, or attempts
to commit or abets the commission
of—

any offence under one or more of
the following Acts namely,

the Drugs and Cosmefics Act,

1940;

the Foreign Exchange Regulation
Act, 1047;

AUGUST %0, 1973
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the Employees, Provident Funds
Act, 1952;

the Prevention of Food Adultera-
tion Act, 1954;

the Essential Commodities Act,
1955;

the Untouchability (Offences) Act,
1955;

the Customs Act, 1062; or,....."

These are very welcoming provisions
no doubt. But some other important
Acts have been left out. I want that
the following Acts also should be in-
corporated in the above provision,
namely, the Customs Act, 1962, the
payment of Wages Act, the Bonus Act,
the Companies Act, the Factories Act,
the Land Reforms Act, the Estales
Acquisition Act and similar other Acts
affecting the rights and interests of
peasants, labourers, employees and
toiling masses, These Acts should also
be incorporated in this provision with
appropriaie provision for inclusion of
new Acts also after passage of this
Criminal Procedure Code Bill.

Now I come to my amendment No.
156, Here in the Bill it is stated:

“any offence punishable under any
other law ‘providing for the preven-
tign of hoarding or profiteering or of
adulteration of food or drugs or of
corruption....”

These are very good and welcoming
provisions, Here it should also be
added:

“any taxation, excise or customs
laws”,

There is no provision here to deal with
these who are not paylng income-tax
or who are flouting income.tax law
or who are concealing income tax or
excise duty, who are violating the pro-
visions of taxation, excise and customs
laws; their cases are not incorporated
in these penal provisions, I want that
these cases should also be incorporated,
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My amendment No, 167 relates to
omission of the following:

“habitually commits, or attempts
to commit, or abets the commigsion.
of offences, involving a breach of the
peace, or”

I do not know why ‘breach of the
peace' has been brought here,

There are other provisions,

So, I want that these amendments
should be made accepted by the Minis-
ter,

SHRI RAM NIWAS MIRDHA: I
would like to make it clear that it
was very carefully considered as to
what offences should be brought with-
in the ambit of this clause—one is a
person who is by habit a robber, house-
breaker, thief or forger, or (2) who is
by habit a receiver of stolen property
knowing the same to have been stolen,
etc,, etc,, 1 think this list hag the app-
roval of the Select Committee and it
was done after a great thought and 1
do not see whether we should add to
this. These are the more important of
the provisions and it was thought only
they should be included in this.

So far as these Acts are concerned,
ta which a reference has been made,
no doubt, they are also of a nature
where a provision of this nature would
have been helpful, But, at this stage,
without knowing what exactly their
provisions are and in what way they
are being contravened, it is not possi-
ble for me to accept this amendment,

As regards other amendments....

SHR] DINESH JOARDER: Youcan
assure the House that after going!'

SHRI A, K, M, ISHAQUE (Basir-
hat): All those Acts have their own
penal provisions.

SHRI RAM NIWAS MIRDHA: I do
not knéw what difficulties they will
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create, The whole Committee went
jnto this and one of the reasons was
the one mentioned by the hon, Mem-
ber now., While I have sympathy for
what he is saying, it is very difficult
for me to accept these,

* MR, DEPUTY-SPEAKER: Now, 1
will put amendments Nos. 155, 156 and
167 to the vote of the House,
Amendments Nos. 155, 156 and 167
were put and negatived.

MR, DEPUTY-SPEAKER: The
question is:

“That clause 110 stand part of the
Bill,”

The motion was adopted.
Clause 110 was added to the Bill.

Clauses 111 and 112 were added to
the Bill,

Clause 113—(Summons or warrant
in case of person not so present.)

SHRI DINESH JOARDER: I move:
Page 35—

Omit lities 29 to 35 (168).

" In this case if a person is not pre-
sent in the court, who is supposed to
commit a breach of peace, the Magis-
trate may issue summons requiring
him to appear, That part is all right.
But the latter part where it is said
that that person may be arrested also
when such breach of peace cannot be
prevented otherwise they, by the im-
mediate arrest of such person, is not
acceptable to us and we object to i,
Generally, who are the victims of these
provisions? As I have already said,
it is the trade union workers, the pes-
sants and the political workers and if
a person is required to appear before
the court and if he is arrested then
and there without giving him an oppor-
tunity to appear himself before the
court, it is objectionable and this Iat-
ter part of the Sec. 1183 should be
deleted,
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SHRI RAM NIWAS MIRDHA: The

“That Clause 113 stand part of
the BilL"

The motion was adopted.

Clause 118 was added to the Bill
Clauses 114 and 115 were added to
the Bill

Clause 116—(Inquiry as to Truth of
Information).

SHRI SHAMBHUNATH: I beg to
move;
Page 38, line 11,
for ‘Pending’ substitute—

“After the commencement and be-
fore” (119)

MR, DEPUTY-SPEAKER: Amend-
ment No, 128 is the same as No, 118
which has already been moved, Mr,
Shambu Nath has already moved it,

SHRI DINESH JOARDER: I beg to
move; §

Page 86,
omit lines 11 to 28 (169).
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Page 386,
omit lines 41 to 44 (170).

SHR! MADHU LIMAYE: I beg to
move:

Page 36,
(i) line 28, add at the end, and
(ii) after line 28, insert—

“Provided further that no such
order shall be made unless at least
one witness has first been examin.
ed and allowed to be examined by
the Magistrate concerned.” (196)

Page 36 line 43—

for ‘“six months”
“three months.” (197).

MR, DEPUTY-SPEAKHER: Thess
amendments are before the House,
Shri Shambunath,

SHRI SHAMBHUNATH: My amend-
ment says:

Page 36, line 11, for ‘“Pending”
substitute—

“After the commencement and
before”

substitute

107 & s foredt Wi Jwerr
¥ 116 o % e g E 0
ok e urs e P § A Ied W
# o Iui v Mgz e s 8,
& &< 2\r § g garae X 39, =@
Tfoam § WY ug @ar @ N ouw
fod ag § s wex fr saeie q
fawix fr wefiom wre fx owpaadr
& wafre wear g fie weft wgen ey
Al xoll
SHRI DINESH JOARDER: An order
under Section 111 is there and it is
explained under section 112, A persen
is brought before a magistrate, There
is concurrence of magistrate. This

comes to him under prevention of
breach of peace. Under section 113
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powe: is given to arrest the person,
But asain Sir, when Section 118 is
there there is enquiry and magistra-
tes have proceeded to enquire into
the truth of the information upon
which action is taken, and to take
turther evidence as may be necessary
Such enquiries shall be made as
fully as may be practicable, in the
manner provided, Pending that
completion of enquiry, if the magis-
trate thinks that immediate measures
are necessary for keeping the peace,
he may detain him until bond is
executed. Even during enquiry when
they try to find out the truth against
a person whose offence for breach
of peace is enquired into, the magis-
trate can order detention of the
person, How is this to be done? Are
we not having our democratic rights?
An enquiry is going on against me,
The police has given a report against
me, On the basis of the police report
he wants to detain me in custody.
He will send another report saying
the man has become violent and
should be put in jail pending enquiry,
I wi'l not be given opportunity to
appear before the enquiry which .na-
gistrate has taken up. I will not be
able to defend myself. I will be
detained in custody, Is this democra-
cy? What sort of democracy is this?
I ovppose this provision totally, of “e-
taining a person in custody while en-
quiry is goirg on. Limes 11 to 28
shoull! be omitted from this provi-
sion.

oft wyg fowd : weaw WP, ag
¥ fafimer Mo T A & AT
w1 § WX afs e St T ogee
wdY wEgew WA & ford Aqre Al §
& ®% ¥ w9 AT T & ;WA § S
WA & | T S & q@ren §
wod Fwea & I AR A A€ Fo
o Ay " & ewmewieRT )
¢ suw gee fagr oma
“Provided further that no such

order shall be made unless at least
one witness has first been examined
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and allowed to be examined by the
Magistirate concerned.”

W WeX IY AT Y | GEET ITT Q8 3
fn 1970 ¥ o= @ FTR A Fregare
fwar war qr @t arven & g #1E &

& mar a1 | wER giw B F Q-
T g | AW a4 7 AR Jww
117 (3) * syveqr M—qfeq Fw-
T T R 91X 9N SN 6T
F¢1 & fr v aw fie e w0 g
gawaw 117 (3) aly w& 74y gTOr
116( 3) T TRAATT T8 FT a6 § 1
afewr ga¥ arx oY ag TRw QAT @r
g & 0 adw g §
7% W 8 e & o s gamar § )
ag W dfew < W o Ay fed
T R W% oo AR A & Iy
2w g —

“It appears, therefore, that the
magistrate used the powers under Sec.
tion 117(3) without commencing to
enqury into the truth of the in-
formution, No sworn statement
of ary kind was obtained by
him and he adjourned the cases for
the examination of the petitioners
without summoning the witness in sup-
port of the information, He, however,

asked the petitioners to furnish an in-
terim bond or go to jail.”

“f* appears tg us that the powers
of the magistrate to ask for an inte-
rim bond were not properly exercised
in this case and consequently, the
order to the petitioners to furnish inte-
rim bond could not be made, That
stage had not been reached under the
scheme of the Code of Criminal Pro-
cedure, The magistrate could only
ask for an interim bond if he could
not complete the enquiry and “during
the completition of the enquiry” postu.
lates the commencement of the in-
quiry, which means commencement oi
a trial according to the summons pro-
cedure. It was not given to the magis-
trate to postpone the cases and hear
nobody and yet ask the petitioners to
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[Shri Madhu Limaye]

furnish a bond for good conduct. The
magistrate should have made at least
some effort to get a statement from
Briij Mohan or Ved Murti Bhatt or
any of the witnesses named in the
challan, Nothing of this kind was
done. Therefore, the proceedings for
asking for an interim bond were com-

pletely illegal.”

“Tt is quite clear that the magistrate
was too much in hurry. He did not
read the law to inform himself about
what he was to do, Having the peti-
tioners before him and having read to
them the order under Section 112 it
was his duty either to release them
unconditionally or to ask them to give
an interim bond for good conduct but
only after he has started enquiring
into the truth of the information. It
was for this reason that we he'd that
the magistrate did not act according
to the law and his action after August
8, 1970 in detaining the petitioners in
custody was illegal. As the petition-
ers had already become free by reason
of the remand having expired, we dec-
lared them tp be free”

wEfay & Ay gowT €Y /i $T 6T
£ % ag sifasit ag 91

“Provided further that no such
order shall be made unless at least
one witness has first been examined
and allowed to be examined by the
Magistrate concerned.”

o g0 AT gere 9 § R e
ag WA 6 & &Y 6 W At
frar s aed 8 ? 6 7T ¥ WA
wC 3 WA % Qfedr 1 wwd
@ Bk W awm w ¥
7 @ gim s w folg §
wrf g wiwrerd sk safindter fke
a1 gt WY oo Y g, TEEI EW ¥
wx demwr ¥ € waife A araw ¥ Fre
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# arx Wt dwyY 3 ¥ I AW
¥ o fagre & #% 2@ § et 117(3)
# Wt afomer g B} o § 3w
T T R AR 112 ¥ A
o g7 & § Wi 2for wdd oméy
AR D@ A AW
W ANl & geweewE ® A IR
e fem o fF xa qx g @19 1

SHRI RAM NIWAS MIRDHA: Well,
Sir, after the Supreme Court judg-
ment in Shri Madhu Limaye's case,
even now the position iz that orders
of detention cannot be issued without
commencing an inquiry., But in view
of the difficulty mentioned by Shri
Madhu Limaye and out of a desire to
clarify the matter still further, I am
inclined to agree to the amendment
of Shri Shambu Nath which is the
same as this,

The present wording is ‘Pending
the completion of the enquiry under
sub-section (1)'. In place of ‘Pending’
what we are now saying is ‘After the
commencement and befors the com-
pletion of the enquiry’ which means
that he cannot issue an order without
starting an enquiry, He has to start
.an enquiry, and starting an enquiry
would mean much more than examin-
ing one witness or cross-examining
him; the magistrate has to commence
it, So, in the spirit of the amendment
moved by the hon. Member opposite,
I am accepting this amendment,

oft vy fomd : w0, w¥ 7 I e
oo ? s Y faor TR
¥ ¢ iR w@ & | N7 R T
HfY—wrelt qra o R o o

)

SHRI DINESH JOARDER: At least
for one witness being examined, why
should he not provide? The change
made is also absolutely vague,
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SHRI RAM NIWAS MIRDHA: The Division No. 8

term ‘enquiry’ is a well known con-
cept.

SHRI DINESH JOARDER: There
iz no difference between this amend-
ment and the original provision.
Therefore, he should accept at least
the amendment moved by Shri Lim-
aye.

SHRI RAM NIWAS MIRDHA: We
have examined the matter and consul-
ted our legal experts and they say that
this amendment refleets more than
clearly intention of Shri Madhu
Limaye and Shri Dinesh Joarder,

SHRI DASARATHA DEB (Tripura
East): Legal experts are only legal
experts, They have never suffered in
life. That is why they are living in
this paradise,

SHRI RAM NIWAS MIRDHA: As
regards the period being changed from
six months to three months also, I
am unable to accept the amendment,

MR, DEPUTY-SPEAKER: So, he is
accepting the amendment of Shri
Shambu Nath?

SHRI RAM NIWAS MIRDHA: Yes,
I am accepting amendment No, 119,

MR. DEPUTY-SPEAKER: The ques-
tion is;

Page 36, line 11, for “Pending”
substitute
“After the commencement and be-
fore” (119)

The motion was adopted.

SHRI MADHU LIMAYE: I would
like amendment No. 187 to be put se-
parately, I want division on it.

MR. DEPUTY-SPEAKER: I think I
might as well say this that at 530 p.m.
the hon, Minister of Finance will make
a statement on the Third Pay Com-
mission’s Report

The question is:

Page 368, line 43, for “six months”
substitute “three months”. (167)

The Lok Sabha divided:
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AYES

Bade, Shri R, V.

Banera, Shri Hamendra Singh
Bharigrath Bhanwar, Shri
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri S. P,
Chandrappan, Shri C. K.
Chaudhary, Shri Ishwar
Dandavate, Prof, Madhu
Deb, Shri Dasarath

Dutta, Shri Biren

Haldar, Shri Madhuryya
Hazra, Shri Manoranjan
Joarder, Shri Dinesh
Kachwai, Shri Hukam Chand
Koya, Shri C, H, Mohamed
Limaye, Shri Madhu
Mavalankar, Shri P, G.
Modak, Shr: Bijoy
Mohammad Ismail, Shri
Mukherjee, Shri Samar
Pandey, Shri Sarjoo
Pandéya, Dr, Laxminaraip
Patel, Shri H M.
Pradhan, Shri Dhan Singh
Rao, Shri M, Satyanarayan
Reddy, Shri B, N.

Saha, Shri Ajit Kumar
Saha, Shri Gadadhar

Sen, Dr, Ranen

Singh, Shri D, N.

Verma, Shri Phool Chand

NOCES

Ansari, Shri Ziaur Rahman
Appalanaidu, Shri ,
Awdesh Chandra Singh, Shri
Bajpai, Shri Vidya Dhar
Banamali Babu, Shri
Barman, Shri R, N,

Besra, Shri 8, C,
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Bhattacharyyia, Shri Chapalendu
Bist, Shri Narendra Singh
Chakleshwar Singh, Shri
Chandra Gowda, Shri D, B.
Chandrakar, Shri Chandulal
Chandrika Prasad, Shri
Chaudhary, Shri Nitiraj Singh
Chikkalingaiah, Shri K,
Choudhury, Shri Moinul Hague
Das, Shri Anadi Charan

Das, Shri Dharnidhar

Desai, Shri D. D,

Dwivedi, Shri Nageshwar
Engti, Shri Biren

Gautam, Shri C, D,
Gomango, Shri Giridhar
Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hansda, Shri Subodh

Hari Kishore Singh, Shri
Hashim, Shri M, M.

Ishaque, Shri A. K M,
Jaffer Sharief, Shri C, K.
Jamilurrghman, S8hri Md,
Jha, Shri Chiranjib

Joshi, Shrimati Subhadra
Kadam, Shri J. G.

Kailas, Dr,

Kakodkar, Shri Purushottam
Kedar Nath Singh, Shri
Khadilkar, Shri R, K.
Kotoki, Shri Liladhar
Krishnan, Shri G, Y.
Kushok Bakula, Shri
Lakkappa, Shri K.

Laskar, Shri Nihar

Mahajan, Shri Vikram
Majhi, Shri Kumar

Mandal, Shri Jagdish Narain
Maurya, Shri B, P,

Mishra, Shri G. B,

Mighra, Shri Jagannath
Mohsin, Shri F, H,
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Murthy, Shri B. S,

Naik, Shri B, V.

Negi, Shr: Pratap Singh

Oraon, Shri Kartik

Painuli, Shri Paripoornanand

Pandey, Shri Damodar

Pandey, Shri Krishna Chandra

Parashar, Prof, Narain Chand

Pratap Singh, Shri

Patil, Shri Krishnarao

Patil, Shri T A,

Raghu Ramaiah, Shri K.

Ram Sewsk, Ch,

Ram Swarup, Shri

Rao, Shrimati B, Radhabai A,

Rao, Shri M. S Sanjeevi

Reddi, Shri M, Ram Gopal

Reddy, Shri P, Narasimha

Richhariya, Dr. Govind Das

Roy, Shri Bishwanath

Saini, Shri Mulki Raj

Sayeed, Shri P, M,

Shambhu Nath, Shri

Shankaranand, Shri B,

Shenoy, Shri P. R,

Shukla, Shri B, R,

Stephen, Shri C. M,

Sudarsanam, Shri M,

Suryanarayana, Shri K.

Swaran Singh, Shri

Tewari, Shri Shankar

Tiwari, Shri Chandra Bhal Mani

Tula Ram, Shri

Unnikrishnan, Shri K, P.

Venkatasubbaiah, Shri P,

Venkataswamy, Shri G.

Verma, Shri Ramsingh Bhal

Verma, Shri Sukhdeo Prasad

Virbhadra Singh, Shri

Yadav, Shri Karan Singh

Yadav, Shri R. P,

MR. DEPUTY.SPEAKER: The re-
sult of the division is:
Ayes—31; Noes—92.
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The moton wns negatived.

MR DEPUTY-SPEAKER 1 sghall
now put the rest of the amendments
to the vote of the House

Amendments Nos 169, 170 and 196
were put and negatived

MR DEPUTY-SPEAKER The
question 18
“That clause 118, as amended,

stand part of the Bill”
The motion was adopted

Clause 116, as amended was added
to the Bill

Clause 117—(Orders to give Secu-
rity)

SHRI DINESH JOARDER I move
Page 36, line 50, omit “Keeping
the peace or” (171)

Page 36, line 50, omat “ as the case
may be,” (172)

Clause 117 deals with the order to
give security It reads

“If, upon such inquiry, it 1s prov-
ed that 1t 1s necessary for keeping
the peate or mamntaiming good beha-
viour as the casc may be that the
person 1n respect of whom the in-

quiry 15 made should execute a
bond, "

Heie I object to the woiding ‘keep-
ing the peace” Generally, this 1s ap-
p 1ed against the trade union workeis,
the poor peasants and the political
workers These provisions are very
often applied to these categories of
people of our country For maintun-
ing good behaviour”, as in clause 110,
in respect of the hoarders and adul-
tetatol~ and profileers thev may be
asked to give bond for mamntaining
good behaviour it may be accepted
m such a case For that reason
I have not asked to omit maintain-
ing good behaviour’ That may be
retained Bul Lkeeping t{he peace’
and “as the case may be” wherever
these words appear here should be
omitied Unless this 1. dome the
authorities would not allow the oppo-
sition, or the politically opposed
parties and also the trade union and
peasant movements to orgamse them-
selves and hold demonstrations or
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processions to achieve their demands
“Keeping the peace will go against
ther. I therefore want the words
“keeping the peace’ to be omiited

SHRI RAM NIWAS MIRDHA I
do not accept these amendments

MR DEPUTY-SPEAKER 1 shall
now put amendments Nos 171 and
172 to the vote of the House

Amendments Nos 171 and 172 were
put and negatived

MR DEPUTY-SPEAKER The
question 1s

“That Clause 117 stand part of
the Ball”

The motion was adopted
Clause 117 was added to the Bill

Clause 118— (Discharge of person in-
formed agamnst)
SHRI DINESH JOARDER I move

my two amendments Nos 173 and
174 to clause 118

“Page 37, line 12,—
Omit “Keeping the peace or”
(173)
“Page 37, lines 12 and 13,—

Omat ",
(174)

MR DEPUTY-SPEAKER 1 shall
now put amendment. 173 and 174

to clause 118 to the vote of the
House

as the case may be,”

Amendments Nos 178 and 174
were put and negatived

MR DEPUTY-SPEAKER The
question 1s

That Clause 118 stand part of
the Bill”

The motion was adopted
Clause 118 was added to the Buill
Clause 119 was added to the Bill

Clause 120— (Contents of bond)

SHRI DINESH JOARDER I have
got two amendments, 175 and 176 to
clause 120 of the Bill There should
be no bond to be executed by any
person and I want these words should
be omitted 1 move.
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[Shri Dinesh Joarder]
Page 37, lines 25 and 26,—

Omit “to keep the peace or"
(176).

Page 37, line 26,—

Omit *, as the case may be,”
(176).
MR. DEPUTY-SPEAKER: 1 shall
now put emendments 176 and 176 to
the vote of the House.

Amendments Nos, 175 and 176
were pyt and negatived,

MR. DEPUTY-SPEAKER: The
question is:

“That Clause 120 gtand part of
the Bill".

The motion was adopted.

Clause 120 was added to the Bill.
Clause 121 was added to the Bill.

Clause 122— (Imprisonment in de-
fault of security).

MR. DEPUTY-SPEAKER: We take
up clause 122 of thel Bill. There are
two amendments, 120 and 121,

SHRI RAM NIWAS MIRDHA: I
accept these amendments. They are
consequential amendments,

Amendments made;
Page 38, line 1,—

for “(1)" substitute “(1) (a)”
(120).

Pm asl""
after line 7, insert—

*(b) If any person after hav-
ing executed a bond with-
out sureties for keeping
the peace in pursuance of
an order of a Magistrate
under seiction 117, is proved,
to the satisfaction of such
Magistrate or his successor
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in office, to have commit-
ted breach of the bond,
such Magistrate or succes-
sor in office may, after re-
cording the grounds of such
proof, order that the per-
son be arrested and detain-
ed in prison ntill the
expiry of the period of the
bond and such order shall
be without prejudice to any
other punishment or for-
feiture to which the said
person may be lible in
accordance with law.”
(121).

(Shri Shambhu Nath)
MR. DEPUTY-SPEAKER: The
question is:

“That Clause 122, as amended,
stand part of the Bill".

The motion was adopted.

Clause 122, as amended, was added
to the Bill.

Clauses 123 and 124 were added
to the Bill.

Clause 125—(Orders for mainten-
ance of wives, children and parents).

MR, DEPUTY-SPEAKER: We now
take up clause 125,

SHRI RAM NIWAS MIRDHA: I
have two amehndments Nos. 25 and
26. I move:

‘Page 40, line 28,—
after “child” add “if married”

(25).
‘“Page 40, line 29,—
for ‘sub-section” subdtitute
“Chapter” (26).
SHRI EBRAHIM SULAIMAN

SAIT: I have an amendment to this
clause which seeks to delete the
explanation.

MR. DEPUTY-SPEAKER: Yogr
amendmentllnuthetmma.mh,
it s time barred.
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Mr. Sait if your amendment is
just to delete something which means
it is only to have a negative| effect,
that is barred by the rtules. That
kind of amendment cannot be accept-
ed. You have already spoken,

SHRI EBRAHIM SULAIMAN
SAIT: Mr. Koya also wants to speak
on it

MR. DEPUTY-SPEAKER: First I
will put the Government amendments
to wvote.

The question is:

Page 40, line 28, after ‘“child”
add “if married” (25).

Page 40, line 29, for “sub-section”
substirute “Chapter” (26).

The motion was adopted.

SHRI C. H MOHAMMED KOYA:
(Manjeri): Ag Mr. Sulaiman Sait
pointed out, this [Explanation ° is
against the Muslim personal law. It
says,

“wife includes a woman who has
beein divorced by or hag obtained
a divorce from, her husband and
has not remarried.”

This is against the Muslim personal
law, Mr. Mirdha merely said that
it i not against the Muslim personal
law. He did not explain why it is
mot against the Muslim personal law.
Apart from personal law, even from
the common sense point of view, why
should [ maintain my wife even
after 1 divorce her? After divorce,
she ceases to be my wifel It is not
my duty to find a hpsband for her
again,

SHRI EBRAHIM SULAIMAN
SAIT: The Muslim personal law is
based on the Koran, Hadis, the say-
ings of Prophet. What Mr. Mirdha
sald that it does not affect the Muslim
persorm] law is wrong. It does affect
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the Muslim personal law. I would
like thig clause to be held over, so
that we can discuss this matter with
the religiougs helads and advocates.
The Prime Minister herself gave us
a clear assurance the other day that
Muslim personal law would not be
interfered with. At least, she should
intervene in the matter and see that
her assurances are honoured.

MR. DEPUTY-SPEAKER: You can
oppose the acceptance of this clause.
1 will put it to the House. The ques-
tion is:

“That clause 125, as amended,
stand part of the BillL"”

The motion was adopted.

Clause 125, as amended, was added
to the Bill.

Clause 126— (Procedure)
Amendments made:

Page 41, line 33,—
(i) for “whether”, substitute

“where” ,
(i) for Yraised” substitute
“resided” (27).

Page 41, line 386,
for “husband, father, mother
or child as the case may be,”
substitute ‘‘person against
whom an order for payment
of maintenance is proposed
to be made” (28).

Page 41, line 39,
for “husband, father, mother
or child” substitute “person
against whom an order for
payment of maintenance is
proposed to be made”. (28)

(Shri Ram Niwas Mirdha)

MR. DEPUTY-SPEAKER: The
question is:

“That elause 126 as amended,
stand part of the Bill”

The motion was adopted.
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[Mr. Deputy Speaker]

Clause 126, ag amended, was adopé-
ed to the Bill,

Clauses 127 and 128 were added to
the Bill.

MR. DEPUTY-SPEAKER: I think
we shall interrupt the proceedings on
this Bill for a little while and hear
the Finance Minister on the Report
of the Third Pay Commission.

17.30 hrs,

STATEMENT RE: DECISION OF GO-
VERNMENT ON REPORT OF THIRD
CENTRAL PAY COMMISSION

THE MINISTER OF FINANCE
(SHRI YESHWANTRAQO CHAVAN):
With your permission, Sir, I rise to
make a statement on the Report of
the Third Central Pay Commission.

As the House is aware, the Third
Central Pay Comission, which was set
up 1n April, 1970, submitied its final
report to the Government on 3ist
March, 1973, which has already been
laid on the Table of the House. Dur-
ing the course of i1y dehiberations, the
Commission submiited three interim
reports in Septembe- 1970. November,
1971 and September, 1972, recommend-
ing payment of interim relief to cmp-
loyees in the specified pay ranges.
These recommenda'inns were accepted
by the Government involving an ex-
penditure of about Rs 175 crorcs.

The Commission has itself estimated
that the additional expenditurc for
implementing 1ts recommendations,
apart from the experditure on interim
relief of about Rs. 175 crores per an-
num, would be of the order of Rs 145
crores per annum which would increase
further in subsequent years due to
normal increases both in pay scales
and pensionary benefits, This amount
is exclusive of the expenditure which
might be incurred in implementing the
recommendations relating to improve-
ment suggested by the Commission in
respect of a few allowances and faci-
litles and in extending the decisions of

AUGUST 30, 1973

in Third Pay Coown
Report (8t.)

Government on pay scale efe, to the
employees of these autonomous bodies
which are at present governed by the
ruleg aplicable to Central Governmant
employees, If all this is taken into
account, the total additional expendi-
ture per annum is expected to be more
than Rs 150 crores, and about Rs, 800/
800 crores for the 5-Year Plan perid.

This House had an apportunity re-
cently to discuss the report. The pre-
presentatives of Stafl side made a num-
ber of suggestions when they met the
Group of Ministers on the 6th July,
1973. The Group of Ministers met
them again today. Since the receipt
of the Report, the representatives of
Class III and IV employees have been
demanding that Government should
take decisions on the recommendations
of the Commission after disrussions
with the Staf? side of the Joint Consul-
tative Machinery. This request has
been considered in the light of the
provisions of the JCM Scheme. The
interpretation of clause 20(ii) of the
Scheme is that if once ony particular
recommendation of the Commission ig
re-opened or Government takes a deci-
sioh even more favonurable than the
recommendations of the Commission,
then such an issue would becume ref-
erable to arbitration in the event of
disagreement The Staff side repres-
entatives, while takirg note of this
difficulty. have agrecd that the Staft
side will not insist on arbitration, if
Government modifies certain recomm-
endations in a manner more heneficial
to the employees., Welroming this
positive response from the Staff side,
Government has decidad that such dis-
cussions should take place with the
represent1tives of the Staff side on the
points raised by them in their first
meeting with the Group of Ministers
before Covernment take= decision on
the Report of the Pay Commission. Go-
vernment has also accepted their sug.
gestion that four major issues relating
to minimum wage, pay fixatinn formu-
1a, the dearnesg allowance formula and
date glving effect to the recommenda-
tions reélating to pay and Dpensions
should be discussed first, Govern-
ment is very anxious that these dis-



