
 are  even  supported  by  their  leaders.
 Even  when  you  are  not  permitting
 some  Members,  they  get  up  and  defy
 your  authority  and  ultimately  you
 give  them  permission.

 MR.  SPEAKER:  You  are  also  doing
 the  same.

 SHRI  P.  G.  MAVALANKAR:  Their
 leaders  also  plead  for  them  and  ulti-
 mately  you  give  in.  But  what  hap-
 pens  to  people  like  us?  We  are  not
 supported  by  any  party.  If  you  dis-
 allow  something,  you  should  not  allow
 anybody  to  bring  up  that  matter.
 Otherwise,  people  who  defy  your  au-
 thority  on  the  floor  of  the  House,  who
 shout  and  defy  you  get  permismon
 ultimately,  while  we  git  silent,  abid-
 ing  by  your  ruling.

 MR.  SPEAKER:  May  I  know  you
 are  domg  now?  I  find  only  two  solu-
 tions  to  your  point  of  order.  One  is:
 I  shall  call  you  every  morning  and  I
 will  place  all  the  377s,  call  attention,
 etc,  before  you  and  accept  your  ad-
 vice,  which  of  them  to  admit.  Se-
 condly,  I  will  nominate  you  on  the
 Panel  of  Chairmen  and  see  how  you
 behave  differently  from  me;  then  I
 will  learn  from  you  new  standards.
 That  will  give  me  a  barometer  as  to
 how  far  you  are  able  to  keep  up  the
 great  traditions  set  up  by  your  ilus-
 trions  father  I  will  have  to  nomi-
 nate  you  and  put  you  in  the  Chair,  I
 wonder  if  you  yourself  will  be  able
 to  do  it  or  not;  I  shall  stand  to  learn
 from  you.

 SHRI  PILOO  MODY:  On  the  point
 made  by  Shri  Vajpayee,  he  wanted
 a  translation  of  the  Treaty  or  accord
 or  whatever  it  is  that  we  have  sign-
 ed,  Last  time  wher  the  Indo-Soviet

 SHRI  ATAL  BIHARI  VAJPAYEER:
 Shall  I  reply  to  it?

 MR.  SPEAKER:  I  think  we  should
 not  go  into  this  controversy.  Leave
 it  to  me.  I  will  do  it,

 SHRI  PILOO  MODY:  We  want  it
 in  Hindi,  not  in  Gurmukhi.

 CODE  OF  CRIMINAL  PROCEDURE
 BILL—Contd.

 MR.  SPEAKER:  We  shall  now  take
 up  further  consideration  of  the  Code
 of  Criminal  Procedure  Bill.

 Shri  M.  C.  Daga.

 श्री  मल  ह... ल  डागा  (पाली):  प्रध्यक्ष
 महोदय,  973  के  ग्रन्दर  सी0०  झार  ०पी  ०सी  ०
 में  आपने  जो  सशोधन  किये  हैं,  उनके  बाद
 भी  झाज  पुलिस  अधिकारी  किसी  भी  झ्रादमी
 को  पकड़  सकता  है,  क्तिने  घन्टो  तक
 अपनी  पुलिस  पस्टडी  मे  रख  सवता  है,
 सवशन  ivy  ara  भी  उस  में  मौजूद  है।
 उस  भैक्सन  के  अन्तर्गत  फ्सी  ो  आदमी
 को  सस्पीणस  सर्कमस्टान्सज  में  पकड़ने  चा
 ग्रधिफार  पुतिस  अधिकारी  को  दिया  गया

 है  1

 ग्राप  इस  बात  के  लिए  दावा  करेगे  कि
 सी०भ्रार०पी ०सी  मे  आप  ने  सशोधन  कर
 लिये  हैं,  लेकिन  मैं  इस  मे  कुछ  ऐसी  बात,

 बुनियादी  बातें  चाहता  हूं  जिससे  गरीब



 “लोगों  को  सस्ता  और  सुगा:  ्न्यियिं  मिले
 :: शी'घ्-न्यापसिले  रमन ता इजार  अप्रेश॒ल्जः

 ब्क्ि  हैंमेजर  अआपरैशन्न  न्हीं  किये  हैं
 09  के  अन्दर  आप  आज  भी  किसी  आदमी

 को  पकड़  सकते  हैं  और  हम  ने  कई  बार  देखा
 डे

 “When  a  gudicial  Magistrate  of
 the  first  class  receives  information
 that  there  is  within  his  local  juris-
 diction  a  person  taking  precautions
 to  conceal  ‘his  presence  and  there
 is  reason  to  believe  that  he  is  doing
 so  with  a  view  to  committing  a
 cognizable  offence...”

 अब  i5l  क्या  कहता  है  वह  भी

 यही  बात  कहता  है  ।  i5i  में  लिखा  है--

 Dh  police  officer  knowing  of  a
 design  tad  commit  any  cognizable

 offence  .may  arrest,  without  orcers
 from  Magistrate.  and  without  a
 warrant,  the  person  so  designing  if
 it  appears  to  such  officer  that  the
 commission  of  the  ~  offence  -cannot
 be  otherwise  prevented,”

 जब  यह  प्राविजन  यहां  है  तो  अप  09  को

 क्यों  रखना  चाहते  हैं,  09  की  क्या  जरूरत

 है  t  क्या  आप  चाहते  हैं  कि  देश  के  अन्दर

 पुलिस  वाले  किसी  भी  झ्रादमी  को  गिरफ्तार
 कर  लें  ?  मैं  कई  बार  देख  चुका  हुं--
 09  के  अन्दर,  07  के  अन्दर  आज  की  पुलिस

 अधिकारों  का  कितना  मिसयूज  करती  है--
 इस  लिए  मुझे  बतलाइये  कि  i09  की  क्या

 जरूरत  है।  अगर  आप  कोई  मेजर  आपरेशन

 नहीं  कर  सकते  हैँ  तो  छोटी  छोटी  बातों

 के  आपरेशन  से  कोई  फायदा  नहीं  है  t

 5  मौजूद  हे  उससे  समस्या  हल  हो  जायेगी  |

 09  की  जरूरत  ही  नहीं  है  ।  इस  देश  में

 आथिक  हालत  इतनी  ज्यादा  खराब  कब

 हुई  है  ?  कोई  भूखा  झादमी  है  घूम  रहा  -है

 BHADRA  8,  7695  (SAKA)  Criminal  Procedure  200
 ही: 111

 ५  जसे  बाप  नह  क्रि  चालिए  i09  FA

 “इसमें  आज  गरीब  आदमी  को  ही  पकंडो  जाता

 “है”  i07  में  एक  प्राविजन  रखा  है  लेक़ित

 श्राज  भी  अदालत  के  सामने  जाने  के  बाद

 एक  गरीब  आदमी  कृभी  यह  नहीं  कहता  कि

 ुलिस  वालों  ने  मुझे  मारा  है  ।  पुलिस  वाले

 “उसके  पास  खड़े  रहते  हैं,  पब्लिक  प्रासीक्यूटर

 पांस  खड़ा  रहता  है,  थानेदार  बाहर  खड़ा

 रहता  है  ।  वह  यह  सकता  है  मुझे  नोटे

 पहुंचाई  है  लेंकिन  नहीं  |  मुझे  दूख  है  54

 में  है

 “The  magistrate  shall,  if  re.
 quested  by  the  arrested  person  so
 to  have  an  examjnation  of  the
 Body  32

 मजिस्ट्रेट  “को  चाहिए  कि  बह  पुलिस  वालों

 सै  कहे  कि  ग्राप  बाहर  जले  लोइयें  और  उसको

 देखना,  चाहिए  कि  उसके  कोई  इन्जरीज

 वगरह  है  या  नहीं  ।  आज  मैं  कहता  हूं  25

 साल  के  बाद  भी  पुलिस  की  वही  हालत  है
 ग्ररीव  ब्ादमी  ब्रोल  नहीं  सकता  है,  उसके  मुझे
 में  जबान  नहीं  है,  वह  हिम्मत  नहीं  कर

 सकला  है  कि  मैणिस्ट्रेट  के  सामने  यह  कह  दे

 कि  पुलिस  ने  मुझे  मारा।  इसलिए  मैजिस्ट्रेट
 को  खुद  एग्जामिन  करता  चाहिए  और  वह

 पुलिस  वालों  से  कहे  कि  आप  बाहर  चले

 जाइये  ।

 67  में  आप  कहते  हैं  90  दिन  के  लिए

 पुंलिस  कस्टडी  में  रखा  जा  सकता  है  t  पुलिस
 कस्टडी  में  एक  आदनी  को  i5  दिन  रखने

 का  मतलब  उसकी  मौत  है,  20  दिन  में
 उसकी  जान  निकल  जाती  है।  फिर  उसमें

 रहते  कौन  हैं  चुन्रु  मूत्र  ही  वहां  रहते  हैं  ।

 वही  गरीब  श्रादमी  जिनके  कोई  नहीं  है  वही

 वहां  पर  रहते  हैं  वरना  बड़ा  आदमी  कोई  भी

 पुलिस  कस्टडी  में  नहीं  रहता  है  ।  सिफ  गरीब

 लोगों  को  ही  हैराज्न  करके  वहां  पर  रखा  जाता

 है  i  बड़ी  श्रजीब  बात  है  उसमें  श्राप  कहते  हैं
 ..90  डेज़  ।.  कल  अखबारों  में  निकलेगा  क्
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 किमिनल  प्रोसीजर  कोड  में  बड़े  प्रमेडमेन्ट्स.  ००  are  entrusting  it  to  somebody
 कर  दिये  लैकिन  यह  तो  डिड  बिद्स  हैं  ।
 शाप  i67  में  'रिमान्ड  देते  है  ।

 The  police  officer  or  the  PSI
 comes  to  the  magistrate  and  says
 “we  want  to  make  further  enquiry;
 so,  please  give  us  a  remand”  The
 accused  cannot  defend  himself  be-
 cause  he  is  not  entitled  to  the  diary
 prepared  by  the  police  It  i5  a  <ec-
 ret  If  I  say  I  am  a  counsel,  I
 want  to  see  it,  the  magistrate  says
 “I  am  not  going  to  allow  you  to
 see  that  document’

 267  में  झ्राप  उनका  पावर्स  दीजिए  ति  एह

 'डाकूमेट्स  को  दख  सके  |  उसम  आप  रखे  कि

 यह  डायरी  उसका  भी  दी  जाये  ।  तभी  तो
 समझा  जा  सकता  है  रिमान्ट  के  काबिल  है  ।
 आपने  4७५  में  तीन  महीने  6  महीने,  बन
 ईयर  की  लिमिटेशन  क्या  फिक्स  की  है  ?

 (व्यवबात)  जब  आप  क्रिमिनिल  प्रोमीजर  कोड
 को  अमेन्ड  जरना  चाहते  थे  तो  मैं  चाहता
 था  (व्यक्षयान)  जो  विटनेसेज  है  उनकी

 एफिडेविट्स  ली  जागे  प्राइवेट  में,  देन  एड
 देवर  कि  करनेन्ट  एक्म्पेतीड  बाई  झाल

 एफिडेविट्स  और  एक्पज्ड  जा  है  उसको  मालूम
 होना  चाहिए  कि  जरे  विलाफ  एप्िटेन्स  क्या
 2)  ाप  उसकी  मौका  दीजिए  एक
 ग्राडिनरी  केस  जो  हे  वह  ७  महीन,  4  साल,
 L0  सान  तक  नबजता  है  सवा  ट्रायल  डे

 ट  डे  होना  चाहिए  |  लेडिन  आएन  मैजिस्ट्रेट
 को  कब  बाउन्ड  फिया  है  कि  ७  महोंत  के
 अ्रन्दर  केस  का  खत्म  करना  चाहिए  ।  उसको
 इ  हू  हे  लेता  चाहिए  नेजिन  उसका  मेवों
 ही  तही  है  ।  ऑ्ाजल््ल  डटु  डे  काई  भी  केस
 नहीं  चतता  है  ।

 The  Magistrate  can  even  ask  the
 other  peison,  the  police  officer  ६0
 mike  an  investigation  under  Sec.
 tion  202  of  the  Cr  P.C,

 amt  खुद  इक्वायरी  कर  नहीं  सकते,  शाप

 दूसरे  को  ुन्ट्रस्ट  कर  रहे  है  ।

 else  and  then  you  are  registering  a
 case,

 मैजिस्ट्रेट  को  प्रपने  विटनेसेज  को  खुद  एग्जा-
 मिन  करना  चाहिए  ।  202  में  रजिस्ट्रेगन
 करने  का  सवाल  है

 Why  should  be  not  make  an  in-
 quiry  so  that  he  can  examine  the
 witnesses,  whether  they  can  be  reli-
 cd  upon  or  not  You  are  saying
 that  he  can  entrust  powers  to
 others  This  should  not  happen,

 मे  बजे  करूगा  जि।ने  मसिफ  म॑जिस्ट्रेट
 है  जडिशियल  मैजिस्ट्रेट  है  उनको  टाइपिस्ट,
 स्टेना  दिये  जाये  जोकि  पूरे  बयान  की  तीन
 कापीज  निकाले  ।  एक  कापी  कम्पल्लेन॑-्ट  का
 एक  रिकार्ड  के  लिए  और  एक  कापी  एक्यूज्ड
 का  4,  जाये  ।  देन  एड  देयर  कावोज  हानी
 चाहिए  ताकि  मैजिस्ट्रेट  अपनी  गर्देन  नीची
 करके  लिखते  न  रहे  |  बाज  वकील  ऐसे  होते  है
 जो  विटनेस  से  कह  देते  है  कि  मैजिस्ट्रेट
 गर्देन  नीची  किए  लिख  रहे  है,  तुम  यह  ब्यान
 कर  दो  ।  इस  लिए  इस  बात  का  इन्तजाम
 होना  चाहिए  ।

 162%  एग्ञामिन  करने  की  बात  हे  मैं
 आपको  नया  प्रोसीजर  बतलाना  चाहता  था

 वहू  मर  दिमाग  म  था  कि  ज्योही  कम्पलनन्ट
 बपान  दिलातें  है  तो  एक्यूज्ड  को  या  उसके
 काउन्सल  की  सारी  चार्जशीट  द  दी  जाए  |

 We  must  give  in  writing  or,  afte:
 one  or  two  months,  he  must  be  ask-
 ed  to  give  statement  Then,  you  ask
 the  Counsel  not  to  proceed  on
 the  points  which  he  has  admitted
 That  78  done  m  civil  cases  also.

 एक्यूजड  फर्स्ट  हिएरिंण  में  चार्जशीट  मित्र
 जानी  ऊाहिए  वयोकि  तनी  उसके  बाद  बहू  कह
 सकता  है  ि  मै  इतनी  बात  को  मानता  हु  शोर

 इतती  बात  का  नहीं  मा
 पता

 t  अरना  फिर
 क्या  हती  है  ?  दो  साल  तीन  साल  लगते है
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 MR,  SPEAKER  Mr.  Daga
 wind  up  now.

 please

 श्रो  मूल  ग्  डागा  इसलिए  मैंने  कहा  कि
 सिविल  प्रोसीजर  मे  भी  यही  हुआ  ।  श्राप  कहेंगे
 इम्पासिविल  है।  बडा  फाइन  होने  के  बाद

 एग्जामिन  करने  की  सुविधा  मिलेगी  तो  श्रापको
 फायदा  होगा।  तो  कम्प्रोमाइज  करना  या  |

 Suppose  the  father  lodges  a  cOm-
 plaint  and  he  dies  The  question  is,
 whether  his  sOn  can  enter  into  a
 compromise  whether  his  legal  heir
 should  not  be  allowed  to  enter  into
 a  compromise  If  the  father  dies  his
 legal  heir  should  be  entutled  to  enter
 into  compromise  Otherwise,  what
 will  happen?

 उसका  कस  चलता  रहेगा  1  325  में  लीगल
 'खिजेन्टेटिव  को  आप  पावर  दीजिए  ।
 47  48  वगरह  के  ऐसे  आफंन्सेज़  जिसमे

 क्म्प्रोमाइज  करने  की  बात  है  ।  झ्राप  कई
 बार  सविधान  की  दुहाई  देते  है  और  कहते  है
 कि  इसान  की  कीमत  बढ़नी  चाहिये  ।  लेकिन

 इस  वक्त  इसान  की  कीमत  हिन्दुस्तान  में
 क्प्रा  है  और  यहा  आपने  क्या  क्या  है?
 यहा  आपने  कहा  है  कि  बाड्ज़  विद  शोरटी  ।
 इन  ज़मानतो  के  मामलों  में  लोग  बहुत
 पैंसा  कमाते  है  ।  अखबारा  मे  भी  पढने  का

 बहुत  इसके  बारे  मे  मिलता  है  |  जो  शोरटी
 स्टैड  करते  है  एक्यूज्ड  के  वास्ते  वे  15,  20
 आर  40  रुपया  महीना  देत॑  है।  किसी  भ्रादमी
 की  कीमत  पहचानों  i  कहा  भाग  जाएगा

 वह  ?

 If  it  is  bond  it  is  well  and  good.

 area  विद  शोरटी  करते  है  ।  शोरटी  का
 मतलब  है  कि  उस  बेचारे  का  खर्चा  हो।  बाड
 विद  शोरटी  का  जहा  तक  सवाल  है  07
 का  जहा  तक  सवाल  है  वह  09  को  बाइप
 आउट  करेगा  ।  51  काफी  है।  डेटूडे  ट्रायल

 आप  करें  |  उसके  सिवा  कोई  चारा  नही  है  ।

 AUGUST  83,  है //  Crimmal  Provedure  age
 Bill

 जो  बिल  झाया  है  इस  मे  पब्लिक सर्वेट
 को  भलग  क्यो  रख  रहे  है  क्यों  झनग  समझ

 रहे  है।  पब्लिक  सेट  वे  थप्पड  भार  दिया
 Then,  I  cannot  prosecute  him  unless

 and  until  I  seek  and  get  the  permis-
 sion

 क्या  डर  है  ?  क्यों  उसको  डिफेह  आप
 करना  चाहते  है  23  सान  के  बाद  भी  ?

 Suppose  a  Municipal  member  has
 given  a  beating  to  a  person  you  say
 that  he  cannot  be  prosecuted  urless
 and  until  the  local  body  has  given  the
 permission

 97  में  पढितय  सर्वेट  को  प्रासीक्यट  नहीं
 कर  सकते  है।  यह  गतत  तरीका  है  ।  इसको
 आप  न  रखे  ता  पत्निक  सर्वे ठ्  के  हो  जायगा
 उसकी  तबीयत  ढीक  हा  जाएगी  1

 Suppose  I  am  a  Pradhan  I  should
 not  be  prosecuted

 बड़ी  गडबड़  है  7  अध्यक्ष  महादय  आपकी
 अध्यक्षता  मे  इस  तरह  की  चीज  पास  हाने
 जा  रही  है  और  ए  पेडमटस  हा  रही  ह।  पुलिस
 किसी  का  अपनी  कस््टडी  मे  रख  सकती  है,
 पीट  सकती  है  लेकिन  पत्लिक  सर्वे”  को

 प्रसीक्यूट  नही  क्या  जा  सकता  है  1  ड  टू
 डे  होर्यारग  करवं  कस  का  डिसपाॉजल  श्राप
 क्यो  नहीं  बरत  है।

 MR  SPEAKER  If  somebody  other
 than  a  lawyer  had  been  speaking,  |
 could  appreciate  But  a  lawyer  is

 Peed
 That  is  why  I  am  surpris-

 श्री  मूल  श्न्द  डागा  45  को  श्राप
 देखें  7  एग्जीक्यूटिव  मजिस्ट्रेट  को  आपने  बहुत
 पावज  देदी  है।

 Why  do  you  not  give  it  to  Judicial
 magistrate?  Why  do  you  give  the
 Power  to  the  Executive  Magistrate’

 इनको  वह  बहुत  मिसयृक्ष  करेगा  |
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 You  must  give  pover  to  the  Munsif
 Magistrate.

 ort  इस  बिल  को  जल्दी  में  पास  करना
 चाहते  हैं  t  मैंने  जो  बुरी  इत  में  बातें  है.  वही
 बताई  हैं  ।  जो  श्रच्छाइवा  है  ये  मंत्री  महोदय
 बताएंगे  ।  आप  पुलिस  के  चंगल  मे  से  सो आर
 पी  सी  की  नहीं  निकाल  सके  है  ।  मुकदमे
 लिगर  श्रान  होंगे  ।  ई  टू  डे  हीर्थारिग  उनकी
 होनी  चाहिये  ।  प्रासीक्यूशन  को  बाउड
 डाउन  करना  चाहिये  |  एक्यूज्ड  का  स्टेटमेट
 पहले  लेना  चाहिये  ।

 SHRI  FRANK  ANTHONY  (Nomi-
 nated-Anglo-Indian):  Mr.  Speaker,
 Sir,  quite  frankly,  I  had  asked  for
 many  hours  to  be  given  to  this  Bill..

 MR.  SPEAKER:  May  I  tell  all
 the  members  not  to  keep  sending
 chits  to  me.  Thar  is  not  very  pro-
 per.  All  the  members  should  send
 theiy  names  before  and  not  during
 the  discussion.  I  am  not  going  to
 accept  these,

 SHRI  FRANK  ANTHONY:  Mr,
 Speaker,  I  cannot  possibly  deal  with
 the  many  matters  I  wanted  to  deal
 in  the  few  minutes  of  time.  As  I
 look,  in  the  little  time  that  I  have
 had  at  my  disposal,  at  the  Bill,  I
 find  that  many  of  the  provisions  are
 going  to  come  is  a  shock  to  the  legal
 profession  Some  of  them  are  good;
 for  instance,  Clause  25  providing
 maintenance  in  certain  circumstances,
 even  for  parents,  is,  I  think,  quite
 good.

 Clause  67  places  a  limit  on  deten-
 tion  during  investigation—generally
 ninety  days.  I  have  had  many  cases
 where  police  had  not  completed  their
 investigations  for  2  to  24  years,  I
 had,  recently,  a  case  from  Patna:  a
 senior  lawyer  was  kept  in  detention
 for  24  years.  But  there  may  be  a
 danger  here.  This  is  intended  to  be
 the  outer  limit—90  days  for  investi-
 gation.  The  danger  is  that  they  will
 take  it  as  the  minimum  and  they
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 will  take  at  least  90  days  for  complet.
 ing  the  investigafiph,  hetpilg@  every
 accused  in  custody  for  at  least  80
 days.

 Then  I  think  Clause  389  is
 goud  because  it  liberalses  the  bail
 provisions.  That  is,  that  those  who
 have  been  convicted  for  three  years
 or  more,  if  they  were  on  bail,  they
 will  continue.  I  want  to  say  this.
 Quite  wrongly,  especially,  the  higher
 courts  are  tending  to  become  more
 and  more  illiberal  with  regard  to  bail.
 Bail  was  never  intended  to  be  puni-
 tive.  Bail  was  only  intended  to
 secure  the  presence  of  an  accused.
 In  some  High  Courts  like  the  Delhi
 High  Court,  if  a  person  is  convicted
 for  three  years,  he  will  never  get
 bai]  and  if  he  is  a  Harijan  or  if  he  is

 a  poor  person,  he  cannot  de‘end
 himself.  The  Supreme  Court,  as  a
 matter  of  course,  will  net  give
 bail,  I  have  heard  of  cases  where
 people  have  not  been.  given  bail
 for  three  years.  Then  their  case
 comes  up  after  four  years.  They
 get  acquitted  after  they  have
 served  the  whole  sentence.  The
 whole  thing  is  wrong.  That  is  why
 I  say  this  matter  needs  to  be  looked
 into.  People  are  disabled.  I  know
 so  many  Harjjans  come—Inspectors
 of  Police.  Where  are  they  going  to
 raise  the  money  if  they  are  kept  in
 jail?  Some  High  Courts  like  the
 Allahabad  High  Court  are  very  libe-
 ral.  You  get  a  _  life  imprisonment,
 you  are  still  given  bail.  I  tried  to
 get  a  bail  for  a  nephew  of  a  former
 Advocate-General.  He  was  convicted
 to  life  imprisonment.  Even  then  he
 was  given  bail.  At  least  let  them
 err  on  the  right  side  so  that  at  least
 somebody  is  able  to  defend  them.

 Then  this  other  provision  clause  28
 that  detention  in  jail  should  be  set
 off  against  the  sentence.  That  is
 good.

 Now,  I  come  to  some  of  the  bad
 provisions.  I  am  only  going  to  pick
 out  some  of  them.  I  have  had  an
 opportunity  of  meeting  my  friend,  Mr.
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 [Shri  Frank  Aektheny.  statements  are  subplied  to  the  ac-
 Mirdha.  am  sorry  to  say  that  I  cused  because  they  said,  ‘No,  because
 could  not  spare  more  time.  I  would
 like  to  have  discussed  this  mater
 with  him  in  much  greater  detail.

 Clause  62—you  intend  to  allow  the
 Police  to  take  signatures  on  state-
 ments  in  case  diaries.  That  is  a
 disaster.  You  have  not  done  what  is
 needed  but  you  have  left  a  lacuna.
 As  I  see  it,  they  may  now  take  sig-
 natures.  As  you  know,  under  the  old
 Sec.  162,  signature  on  a  case  diary
 statement  was  prohibited.  The  law
 was  that  if  you  take  signatures,  the
 value  would  be  impaired.  Now,  you
 even  make  it  permissive.  Now,  in
 every  case  the  Police  will  take  sig-
 natures.  They  wil!  bind  down  these
 ignorant  people.  As  it  is  to-day,  even
 with  the  prohibition,  they  bind  them
 down  and  now  the  tendency  is  more
 and  more  to  take  the  witnesses  to
 the  Magistrates  and  have  them  bound
 down  on  oath  under  Sec.  164,  I
 would  like  to  ask  that  the  old  provi-
 sion  be  re-introduced.  That  is,  at
 least  do  not  allow  the  Police  to  take
 signatures  on.  case  diary  statements.

 Then  I  just  look  at  clause  173 (7)
 I  have  a  lot  of  difficulty.  Clause
 178 (4)  as  bad  enough  and  478  (7)  is
 extremely  bad.  This  refers  to  inves-
 tigations  done  by  the  Police  wherc  it
 is  a  cognisable  offence  or  where  jt  73
 sent  by  a  Magistrate,  that  is,  non-
 cognisable  case.  If  there  was  an
 investigation  by  the  Police,  then  the
 person  was  entitled  to  get  copies.
 Under  173(7)  you  give  the  Police
 officer  discretion  to  give  him  copies?
 What  is  happening?  Police  do  the
 cases  in  different  parts—some  offences
 are  cognisable;  so  the  Police  suo
 motu  investigate  Then  because  one
 or  two  offences  may  require  a  com-
 plant,  like  a  complaint  by  a  Director
 of  Enforcement  or  of  imports  and  rx-
 ports,  merely  because  a  complaint

 has  to  be  filed,  they  are  not  giving  an
 accused  person  any  of  the  documents
 which  the  Police  have  put  into  the
 case  against  the  accused  person,
 What  is  going  to  happen?  I  am  doing
 cases,  There  are  50  witnesses.  No

 the  Director  has  made  the  complaint.
 CBI  has  investigated  the  case.  I  am
 arguing  the  matter  in  the  Supreme
 Court  that  if  there  is  an  investigation,
 even  though  there  may  be  a  com.
 plaint,  he  should  get  the  copies,  Now,
 you  give  the  discretion  to  the  Police
 Officer.  How  can  accused  persons—
 there  are  50  witnesses—as  and  when
 the  accused  is  examined,  how  will
 he  know  ag  to  what  the  Poljce  case
 is?  They  will  examine  their  most
 material  witnesses  in  the  end.  You
 then  convict  him  and  say,  ‘You  never
 put  to  the  first  set  of  prosecution
 witnesses  your  defence’  How  am  I
 to  know  what  defence  to  make  when
 you  keep  all  the  Police  statements
 under  the  table?  We,  the  practising
 lawyers,  know  the  position  to-day.

 Then  we  have  this  clause  275.  I
 think  Mr  Miurdha  has  agreed  to  this.
 I  say,  for  God's  sake,  do  not  hawe
 this.  If  the  Magistrate  is  to  write
 everything,  what  will  happen?  I
 know  what  used  to  happen  when  I
 used  to  defeng  a  friend  of  mine  in
 a  court  martial.  A  case  which  would
 last  two  days  in  the  civil  courts
 would  last  two  days  in  the  civil
 would  last  22  days  because  they  have
 to  write  everything.  Now,  you  are
 gojng  to  make  everybody  write.  To
 begin  with,  the  accused  would  not
 get  copies  immediately  and  the  trials
 mstead  of  lasting  for  two  or  three
 days,  will  last  five  times  that  much.
 You  might  tighten  the  provision  and
 do  not  allow  the  magistrate  to  have
 recordings  of  all  cases  at  the  same
 time.  I  agree.  But  do  not  say  that
 he  cannot  have  a_  stenographer.
 Otherwise  you  will  destroy  the  very
 purpose  of  the  Bill  namely  to  expe-
 dite  hearings.

 3.30  hrs.

 |Mr.  Depury-SpeaKER  ४४8  the  Chair]

 Section  344  is  extremely  bad  and
 this  is  regarding  summary  procedure
 for  punishment  of  persons  for  contra-
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 dictory  statements.  It  is  ali  right  to
 say  we  want  to  stop  perjury.  But
 this  is  going  to  lead  to  mass  convic-
 tions  of  innocent  villagers.  Give  the
 police  little  power  and  they  abuse  it,
 when  they  don’t  have  power,  they
 twist  it  and  abuse  it!  What  do  you
 want  them  to  do?  I  know  what  will
 happen.  |  More  and  more,  they  are
 binding  these  villagers  and  other
 people,  under  Section  164,  You  are
 giving  summary  powers  to  them  to
 sentence  upto  three  months  and  you
 are  deleting  the  old  provision  in
 Section  79.  Even  if  a  person  in  a
 sense  makes  two  contradictory  state-
 ‘ments,  the  courts  after  full  enquiry
 may  say  whether  it  is  in  the  interest
 of  justice.  Only  recently  there  was
 acase.  This  was  a  case  of  a  brother-
 in-law  of  a  High  Court  Judge  that  he
 did  something  and  he  was  caught  on
 the  basis  of  perjury  but  the  High
 Court  said  it  is  not  jn  the  interest  of
 justice  that  he  should  be  prosecuted.
 Now  you  are  leaving  it  to  the  Trial
 magistrate.  Under  364  he  has_  to
 convict  him  summarily,  send  him  to
 jail  for  three  months  for  perjury,  etc.

 Now,  take  Section  379.  You  have
 embodied  in  this  the  amendment  of
 the  Mulla’s  Act,  enlarging  of  the
 Supreme  Court  jurisdiction.  That  358
 if  a  person  is  acquitted  and  then
 acquittal  js  set  aside  and  he  _  is  sen-
 tenced  to  ten  years,  he  has  the
 automatic  right  of  appeal.  Ali  to  the
 good.  But  what  is  happening  every
 day  Competent  courts  have  acquitted
 them.  Competent  courts  have  given
 punishment  for  7  years  or  6  years  or
 5  years  under  the  Special  Secrets  Act.
 {  went  to  the  Supreme  Court  and
 I  found  that  in  two  minutes  special
 leave  was  dismissed.  It  is  because
 the  principle  is  all  wrong.  I  say
 more  and  more,  as  a  matter  of  course,
 the  State  is  filing  appeals  against
 acquittals  and  More  and  more  high
 courts  are  giving  perfunctory  judg-
 ments  merely  because  they  take  a
 different  view  of  the  evidence  and  set
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 aside  them,  But  at  least  every  civi-
 lised  State  must  have  this  principle
 that  they  must  have  one  appeal.  A
 man’s  innocence  has  been  affirmed;
 he  has  been  acquitted;  then  he  has
 been  convicted;  does  he  not  have  one
 right  of  appeal  even?  Do  you  say  he
 will  have  right  of  appeal  if  he  gets
 0  years  but  if  he  gets  oh  years  he
 will  have  no  right  of  appeal?  In
 Supreme  court  I  have  seen  within  20
 minutes  5  death  sentence  cases  are
 dismissed.  This  was  done  in  20
 minutes.  I  calculated  them.  Five
 death  sentence  cases  are  dismissed  in
 special  leave.  That  is  what  is  hap-
 pening.  What  is  going  to  happen  to
 these  people?  Have  they  not  got  one
 right  of  appeal?  You  will  say  you
 will  be  flooded  with  cases.  Even  if
 a  man  gets  one  month  rigorous  im-
 prisonment  even.  if  he  is  fined  surely
 he  is  entitled  to  one  appeal  some-
 where  but  you  don’t  give  it  to  him.

 Then  I  have  put  down  the  proviso
 here  in  Section  379  that  in  all  death
 sentence  there  must  be  appeal.  I  do
 not  want  to  point  a  finger  at  the
 Supreme  Court;  in  the  first  case  you
 don’t  have  specially  constituted  cri-
 minal  law  judges,  some  of  the  judges
 are  very  great  civil  law  judges  but
 most  of  them,  I  say  this  without  qua-
 lification  and  respect,  have  not  an
 elementary  knowledge  of  criminal
 I  argue  for  40  minutes  and  the  judge
 does  not  know  the  difference  between
 irregularity  and  illegality.  It  is  to
 be  learnt,  illegality  prejudices  a
 person.  The  judge  does  not  know,  he
 shakes  his  head.  I  am  telling  you  al]
 this,  because  I  know  about  death
 sentences  in  villages.  I  go  before  a
 court.  I  admit:  Three  men  have
 murdered  this  man,  The  other  three
 are  innocent.  But  what  happens?
 All  the  family  is  brought  in.  In  the
 village  five  people  may  have  com-
 mitted  the  murder  under  Section  49
 and  convicted.
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 {Shri  Frank  Anthony]
 The  High  Court  judgments  are

 extremely  perfurictory.  My  real  feel-
 ing  is  that  in  many  cases,  inno-
 cent  people  are  sent  to  the  gallows.
 On  principle,  I  would  not  like  to  see
 the  death  sentences  to  go.  But,
 while  the  death  sentence  is  there,  at
 least,  let  the  Supreme  Court  adjudi-
 cate  finally  in  the  matter.  I  do  not
 want  to  say  anything  on  this.  The
 death  sentences  made  are  perfunc-
 tory.  The  other  day  I  got  leave
 Thank  God  for  that.  In  three  typed
 pages,  for  four  people,  the  death
 sentences  were  affirmed,  Now,  they
 have  a  duty  cast  on  them  to  re-
 assess  the  evidence  But,  this  Is.
 what  the  high  courts  are  doing  in
 all  death  sentences  wholesale  without
 even  re-assessing.  In  the  Supreme
 Court,  if  you  have  got  a  good  judge
 who  knows  laws,  he  will  say  ‘Yes,
 but  then,  you  know  what  the  sessions
 courts  judgments  say?’  What  has  the
 sessions  court’s  judgment  got  to  do
 with  this?  The  High  Court  has  to
 deal  with  this  separately.  The  other
 day  five  death  sentences  were  dismis-
 sed  summarily  in  twenty  munutes.
 That  is  all  a  man’s  life  is  worth  in
 the  Supreme  Court  to-day.  I  am
 not  blaming  them  because  the  Sup-
 treme  Court  38  under  a  tremendous
 pressure  This  38  what  is  happening
 That  is  why  I  have  said  that  at  least
 in  every  death  sentence  case—the
 courts  do  not  have  the  time—let  the
 man  who  is  to  be  hanged,  let  his
 case  be  finally  heard  by  the  Supreme
 Court.

 That  is  all  I  have  got  to  say.  I
 have  not  got  the  time  to  look  into
 this.  But,  I  want  to  ask  Shri  Mirdha
 to  consider  some  of  the  points  that
 I  have  raised.  I  feel  that  some  of  the
 provisions  here  are  only  going  to
 play  into  the  hands  of  the  police.  I
 do  not  know  what  personal  expe-

 rience,  Shri  Mirdha  has  got.  It  has
 become  endemic  with  the  police;
 even  in  a  number  of  cases,  how  do
 you  think,  we  got  acquittals?  In
 every  case  the  police  will  bring  in  a
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 false  evidence;  they  will  bring  in  a
 false  ‘diteovery  and  they  will  bring
 in  a  false  confession.  Please,  there-
 fore,  do  not  make  it  worse  for  an
 accused.  There  is  the  other  provision
 which  you  have  abolished.  When  I
 was  a  young  lawyer,  in  quite  a  lot
 of  murder  cases  in  the  original  court,
 I  used  to  cross-examine  every  wit-
 ness  in  the  committal  proceedings
 and  I  used  to  fix  my  cases  there.
 In  nime  out  of  ten  cases,  I  used  to
 get  acquittaly  because  of  that.  I
 know,  many  lawyers  do  not  do  it  now.
 If  that  is  going  to  be  abolished,  then
 I  think  that  is  going  to  be  a  tremen-
 dous  dis-advantage.  Now  you  have
 completely  abolished  the  committal
 proceedings  so  that  a  person  will  have
 only  one  opportunity  of  cross-ex-
 amining.  I  think  this  is  going  to  bea
 tremendous  disability

 श्री  रस  रतन  शर्मा  (बादा)  उपाध्यक्ष
 महोदय,  लगभग  80  वर्षो  के  पुराने  जाहता
 फौजदारी  कानून  को  बदल  कर  नया  विधेयक
 लाते  समय  और  इस  विधेयक  को  प्रस्तुत  करते
 समय  मत्री  महोदय  ने  कहा  था  कि  एक  नया

 कानून  वह  ला  रहे  है  जिस  में  करेट  आ्राइ-
 डियाज  रेफलेक्ट  होते  है  ।  परन्तु  विधेयक
 को  देखने  के  बाद  यह  स्पष्ट  हो  जाता  है  कि
 इस  में  करेट  आइडिया  तो  कोई  है  नही  जो

 रेफलेक्ट  करे  ।  पुराने  श्राइडिया  से  जिस  तरह
 से  यह  कोड  बना  था  उस  की  भी  रक्षा
 नही  की  गई  t

 इस  समय  की  सब  से  बडी  माग  सस्ते
 न्याय  की  थी  1  हम  सब  को  पता  है  और
 खास  तौर  से  उन  श्रादमियो  को  जो  कि
 इस  वकालत  के  पेशे  मे  लगे  है  उन  को  मालूम
 है  कि  अधीनस्थ  न्यायालयों  में  गरीब
 ग्रादमियो  को  कही  न्याय  नहीं  मिलता  t
 अमीरो  को  पैसे  के  बल  पर  वकील  मिलते  हैं,
 अच्छे  से  भ्रज्छा  वकील  खड़ा  कर  सकते  है  ।
 लेकिन  गरीब  जिस  के  पास  खर्चने  को  पैसा
 नही  है  उस  को  किसी  भी  हालत  में  फोजदारी
 की  प्रदालतों  में  ....: ज  नहीं  मिलता  1  इस  बात
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 को  ले  कर  गज्भमेंट  श्राफ  इडिया  मे  ह, ल

 कमीशन के  पास  एक  चिट॒ठी  भेजी थी  पहली
 जुलाई  972  को  ।  मैं  उसे  उद्धत  करना

 चाहता  हु

 In  view  of  the  divergent  opinions
 on  certain  points  which  are  bemg
 considered  by  the  Joint  Committee
 in  respect  of  the  said  Bill,  the  Gov-
 ernment  would  like  to  have  the
 considered  opinion  of  the  present
 Law  Commission  on  certain  specific
 points  here:mafter  mentioned  As
 the  consideration  of  the  Bill  clause
 by  clause  has  already  been  taken  up
 by  the  Joint  Committee  of  Parha-
 ment,  it  would  not  be  necessary  to
 refer  the  whole  Bill  for  the  opinion
 of  the  Law  Commussion  afresh,  but
 the  Government  would  very  much
 like  to  have  the  considered  opinion
 of  the  Commission  on  a  few  specific
 vital  points  which  have  arisen  for
 consideration

 इम  में  तीसरा  प्वाइट  है--

 the  extent  of  the  legal  aid  to  the
 poor  which  may  be  provided  for  in
 the  court,

 इस  के  हिसाब  से  इस  बिल  में  क्लाज़  304
 रखा  गया  है  1  मै  क्लाज  304  की  ओर  सदन
 का  ध्यान  झादृष्ट  करना  चाहगा।  यह  वात
 सही  है  कि  अभी  तक  कैपिटल  'पत्िणपेर
 में  एमिकस  कक््यरिं,  जो  उस  आदमी  को  जो
 वकील  खड़ा  नहीं  कर  सकता  है  जो  बहुत
 गरीब  है  उस  को  सरकार  देती  थी,  सरकार
 उस  को  वकील  देती  थी  केवल  कैपिटल
 पनिशमेट  के  केसेज  मे  शाप  ने  इस  बिल  में
 सेशन  ट्रायल  के  जितने  केसेज़  है  उन  पर  उस
 को  लागू  किया  है  ।  परन्तु  मेरा  कहना  यह  है
 कि  जहा  श्राप  ने  इस  बिल  के  प्रोविजों  मे
 कहा  है,  इस  के  सब-क्लाज़  (3)  को  देखे  :

 “The  State  Government  may  by
 notification  direct  that  as  from
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 such  date  as  may  be  specified  in
 the  notification  the  provisions  of
 sub-sections  ]  and  2  shall  apply
 in  relation)  to  any  class  of  trials
 before  other  courts  in  the  State
 as  they  apply  in  relation  to  trials
 before  the  court  of  sessions.”

 मेरा  यह  श्राग्रह  है  कि  स्टेट  गवर्नमेट  की
 जिम्मेदारी  डालने  की  आवश्यकता  नहीं
 है  ।  इस  को  आप  डायरेक्ट  कर  दे  श्रगर
 वास्तव  में  आप  चाहते  है  कि  जनता  को
 सस्ता  न्याय  मिले  |  आप  एक  तरफ  यह  कहते
 हैं  कि  श्राप  सरकार  समाजवादी  है,  गरीबों
 को  वह  अपाच्युनिटी  मिलनी  चाहिए  जिस
 की  संविधान  गारटी  करता  है,  जिस  के  लिए
 ला  कमीशन  ने  कई  पैराग्राफ  मे  स्पेसिफिकली

 कहा  है  तो  उस  को  अप  इस  तरह  से  प्रोविज्ञो
 में  न  डाल  कर  शोर  स्टेट  गवर्नमेट  के  ऊपर
 न  डाल  कर  सब-क्लाज़  (3)  को  हटा  दे
 झौर  सम्पूर्ण  ट्रायल  चाहे  09  मे  हो  07
 मे  हो  या  दफा  25  भ्रार्म्स  ऐवट  में  हो  श्रगर
 उस  मे  क्रिमिनल  प्रोसीजर  कोड  का  प्रोसीजर

 लागू  हो  तो  उमर  में  सरकारी  खर्चे  पर  गरीबो
 को  वकील  देने  का  प्रावधान  करने  की  आाव-
 श्यकता  है  |

 मैं  पैराप्राफ  23,  25,  26,  27  और
 28  जो  ला  कमीशन  की  48वी  रिपोर्ट  के

 है  उन  की  तरफ  श्राप  का  ध्यान  श्राकृष्ट
 करना  चाहता  हू  1

 “Providing  equal  justice  for  the
 poor  and  the  rich,  the  weak  and
 the  powerful  7४8  an  age-old  prob-
 lem.

 MR  DEPUTY-SPEAKER:  Why
 don’t  you  make  your  own  points?

 SHRI  R,  R.  SHARMA:  In  making
 my  points,  it  is  essential  to  quote
 what  the  Commission  has  recom-
 mended  and  say  that  even  though
 the  Commission  has  so  recommend-
 ed,  Government  have  failed  to  enact
 those  provisions.
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 सैकिन  कर,  मैंने  उन  प्राविजल  की  तरफ
 ध्यान  दिला  दिया  ,  मैं  उन  को  भ्रब  वर्ड  वाई
 बड़े  कोट  नहीं  करता  ह।  ब  मैं  यह
 आग्रह  करता  हु  सरकार  से  कि  कमीशन  के

 कहने  के  झ्रनुसार  इस  चीज  की  स्टेट  पर  वह
 न  डाले  क्यो  कि  कमीशन  ने  इस  बात  को
 स्पेसिफिकली  कहा  है  ।  मै  उस  बात  को  कोट
 कर  दू

 “It  ३8  in  this  spirit  that  we  are
 recommending  a  wide  provision.
 We  hope  the  legal  practitioners
 will  also  appreciate  the  spirit  in
 which  we  are  making  this  recom-
 mendation  and  will  readily  come
 forward  to  defend  poor  persons
 who  cannot  afford  to  pay  ‘The
 scheme  can  be  worked  successfully
 if  the  members  of  the  bar,  includ-
 ing  senior  members,  co-operate  in
 its  working”

 27  और  28  पैराग्राफ  मे  कमीशन  ने  स्पष्ट

 कहा  है  कि  इस  को  किसी  भ्रौर  पर  न  डाल  कर
 इसी  मे  इसका  प्राविजन  बना  देने  की  झ्रावश्य-
 कता  है

 दूसरी  बात  जिस  पर  मै  श्रपनी  समालोचना

 प्रस्तुत  करना  चाहृगा  वह  जिमिटेशन  के  प्वाइट
 पर  है।  क्लाज  467  में  473  तक  एन्टाय'रती

 न्यू  प्राविजन्स  है।  अ्रगर  इस  बिल  मे  कोई
 नई  चीज  है  इस  इतनी  बडी  किताब  मे  सरकार
 ने  कोई  नई  चीज  निवानी  है  क्रिमिनल  प्रोसीजर
 कोट  में  केवल  जिमिटेशन  की  चार  दफाए  हे
 आर  बह  जिमिटेशन  है  6  महीने  फी  सजा  से
 ले  कर  3  साल  की  सजा  तक  के  आफसेज  के

 लिए  ।  अगर  आप  को  जिमिटेशन  प्ररक्राइब
 करना  चाहते  थे,  चाहते  थ  कि  कोई  लिमिटेशन
 हो  तो  दस  साल  आर  20  साल  की  जिस  में
 सजाए  है  उन  में  काई  जिमिटशन  है  कया  नहीं
 प्रेस्क्ताइब  किया *  जिस  तरह  से  श्राप  ने  यह
 लिमिटेशन  प्ररत्राइघ  किया  है  467  स  473
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 तक की  बलाजेज  मली  महोदय  देख  ले*एक
 झलग  चैप्टर  है,  चैप्टर  36-लिमिठेशन  फ्लर
 टेकिग  कागनिर्जेस  श्राफ  सेन  आफ़सेंज-इस
 में  पीरियड  है  6  महीने  ,  एक  साल  और  तीन
 साल  यह  पिरियड  है।  बहुत  झाश्चये  की  बात  है
 1:  झाफेस  को  कागूनिजेबल  और  नान-
 कागनिजेबल  और  वेलेवल  और  नान  वेलेवल
 झाफेस  में  भी  बाटा  गया  है  जैसा  कि  पुराना
 क्रिमिनल  प्रोसीजर  कोड  में  था  wa  श्गर
 एक  केस  में  पुलिस  इन्वस्टीगेंट  करती  है

 कागूनिजेबल  श्राफेस  को,  थेफूट  फका  केस  है
 जिस  में  तीन  साल  की  सजा  है  वागनिजवल
 है,  नान-वेलेबल  है  श्रौर  तीन  साल  के  बाद
 तक  उस  मे  इन्वेस्टीगणन  चलता  है,  कोई
 रिपोर्ट  नहीं  श्ाती  है  पुनिस  की  एफ०  श्रार०
 लाते  नही  है  तब  तक  कम्पनेट  नहीं  फाइल
 हो  सकती  ।  अगर  कम्पेतरेट  फाइल  कर  दी
 जायगी  तो  वह  क्म्प्लेट  जब  पुनिस  की  रिपार्ट

 आएगी  उस  के  साथ  ट्रायल  वी  जायगी  t
 मेरा  कहना  है  कि  यह  बडा  श्रामक  है  और
 इस  में  बहुत  बडा  लैकुना  है।  तीन  साल
 तक  पुलिस  के  साथ  साठ  गाठ  करके  एक्यू-
 जूड  जितना  लिमिटेशन  है  उस  लिमिटेशन  को
 खत्म  करवा  देंगे  ।  मै  आफसेज  बतला
 सकता  ह  कि  379  है,  32  है,  जिस  में  तीन
 साल  की  सजा  है  6  9 *-गिथिंग  आर  फैब्रि-
 केटिंग  फाल्स  एविडेरा  है,  79  है  जिस  मे  दो
 साल  की  सजा  है  ,  शौर  बहुत  से  झ्ाफसेज  है
 जिस  में  एफ  साल  स  लेकर  तीन  साल  की
 सजा  है,  जो  कागनिजबल  है  श्र  तान-वलेवल

 है  जिस  मे  कि  पुलिस  लिमिटशन  का  अपराधिया
 रु  मित्र,  र  सपाप्त  क”  दगी_  (व्यवधान)
 श्रीमन  मेरे  पास  मरी  पार्टी  वा  पूरा  १0  मिनट
 या  टाइम  है  1  मरी  पार्टा  बा  झीर  कोर
 वक्ता  नही  है।  मुझ  पूरा  टाइम  पने दे  ।

 मैं  श्राग्रर  कर  रहा  था  ि  यह  जो
 जिमिटेशन  की  बात  है,  जो  आप  न  सी०  श्रार०
 पीसी  ०  भ  नई  जोड  दी  है  «  हाई  कोर्ट  या
 सुप्रीम  का्दें  मं  च  ह  जा  हा  लकिन  जहा  पर
 गरीब  बसते  है,  जहा  पर  गरीबा  व  बिस्द्ध  साठ-
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 गांह  श्री  जाती  है,  इस  का  इस  तरह  से  लायत्े

 वैद्ाडाडज  न  बना  दें,  उत  बड़े  भादमियों  को

 खुली  छूट  न  दें  जिन  के  गुनाहों  की  श्यो  रोआता,
 सदब  में  होती.है  झाप  को  मालूम  होना
 अआहिये  कि  .302  में  भ्रोर  395  में,  डकैती,
 रौबरी,  डेय-पैनल्टी  जहां  पर  होती  है,  उन  में

 पुलिस  वाले  साल-साल  शौर  दो  दो  साल
 इन्टस्टीगेशन  में  लगा  देते  हैं।  फिर  फाइनल
 रिपोर्ट  आती  है,  उस  के  बाद  चार्जशीट  सब-
 मिट  करते  हैं।  कभी  कभी  ऐसा  होता  है
 कि  मामला  सी ०  भ्राइ०  डी०  को  दे  दिया
 जाता  है।  इन  सब  में  टाइम  लगता  है-इस
 को  कैसे  निकालेगे,  कैसे  जस्टीफाई  करेंगे
 यह  बात  इस  में  साफ  नहीं  है  ,  इस  लिये
 मेरा  आग्रह  है  कि  कि  श्राप  इस  को  शाल  टुगेदर
 हटा  दें,  लिमिटेशन  की  बात  न  रखें  शौर
 किसी  की  सम्पत्ति  चोरी  कर  ली  गई  है  किसी
 को  मारा  गया  है  या  उस  को  किसी  से  इन्जरी
 लगी  है  तो  वह  तुरन्त  थाने  मे  आता  है,  एफ०
 आई०  झ्रार०  करता  है,  पुलिस  एक्शन  लेती
 है,  इस  लिये  इस  लिमिटेशन  की  बात  नहीं
 होनी  चाहिये  ।  इस  में  यह  आरगब्यूमेन्ट  देना
 कि  कोई  माइनर  आफेन्स  होता  है  तो  साल  भर
 के  बाद  उस  के  मस्तिष्क  को  शान्ति  मिलनी
 चाहिये,  यह  अन-टेनेंबिल  है  ।  जिस  ने  पाप
 किया  है,  उस  को  जिन्दगी  भर  शान्ति  नहीं
 मिलनी  चाहिये  चाहे  प्रपराध  छोटा  हो  या
 बड़ा  हो  ।  छोटे  छोटे  भ्राफेसन्ज  में  अगर
 कोई  बहुत  विलम्ब  से  कम्पलेन्ट  फाइल  करता

 है,  तो  कौर्टस  ज्यादा  ध्यान  नहीं  देती  थीं,
 काामनिजन्स  नहीं  लिया  जाता  था  ।  इस
 के  बारे  में  हाई  कोर्ट  की  रूलिग  भी  है  इस
 लिये  मेरा  अनुरोध  है  कि  लिमिटेशन  की  बात
 को  न  उठायें  |

 ब  इस  मैं  जो  पहला  क्लाज  है,  उस  की
 ध्ोर  में,  श्रीमन्  का  ध्यान  दिलाना  चाहूंगा
 जहां  तक  2  झौर  3  सैक्शन  है,  उन  को  मैं
 क्लाज़  बाई  क्लाज  कन्सीड़ेशन  के  समय
 कील  कफ्रस्गा  चाहुंगा ।  ।  आप  देखें-प्राप  मे

 कहा  है
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 and:dieghmir?

 Ste  ra  लिख  कि  हमे  अभी  संविधांत  का
 संबोघन  कर  हहे  हैं,  जम  तक  नहीं

 करें के  हैं  तथ  तक  स्झाष  को  यह  करना  पढ़ेगा
 प्रेकिन  दस  हैं  इृण्छिता  कौ  डिफाइन  क्यों  करते

 हैं।  आप  ने  “इण्डिया”  को  डिफाइन  किया

 हैं-  क्लाज  2,  सब  क्लाज  एफ

 “India”  means  the  territories  to
 which  this  Code  extends;”

 Do  not  define  India  for  God’s  sake

 क्या  इस  का  मतलब  है  कि  जम्मू  काश्मीर

 इस  में  नही  है  ?  इण्डिया  को  डिफाइन  करने
 की  इस  एक्ट  में  क्या  झावश्यकता  थी-यहू

 बहुत  ज्यादा  भ्रामक  बात  है  जो  आप  के
 खिलाफ  कही  भी  कोट  की  जा  सकती  है  1  श्राप

 इण्डिया  के  इेफिनीशन  को  निकाल  दीजिये,
 इस  में  जम्म  कराश्मीर  लगायें  या  न  लगाबें,
 जब  जम्म  काश्मीर  की  बाबत  इनेक्टामेन्ट  लायेंगे
 तब  लगा  देगे,  लेकिन  यहा  पर  इण्डिया  का
 डिफाइन  न  कीजिये-  परमात्मा  के  लिये  ।

 क्लाज  82  झौर  83  (जिन  को

 पहले  87-88  कहते  थे  )  बहुचचित  क्लाजेज

 है  भ्रब  मैं  इन  को  ओर  भाप  का  ध्यान
 झाकर्षित  करना  ज्ञाहता  हं  i  बलाज  82
 में  सेफगार्डस  दिये  गये  हैं,  यह  बहुत  अच्छी
 बात  है  ,  लेकिन  क्लाज  83  के  द्वारा  उन  सब
 को  झाप  ते  वापस  ले  लिया  इस  का  क्या
 मतलब  है  ?  82  में  सेफगार्डंस  देते  हैं  भौर
 83  मे  ले  लेते  2...

 श्री  वरबारा  सिह  (होश्यारपुर)  :  एक

 हाथ  दे  ।  एक  हाथ  ले  ।

 श्री  राख  रतन  शर्मा:  आप  देखिये-
 क्लाज  82  में  इन्होंने  प्रोकलेमेशन  झौर
 अटेच्रमेन्ट  प्रोसीडिगज  की  बात॑  रखी  है,  ये
 सब  बालें  होंगी,  लेकिन  क्लाज  8३  में  कहते  हैं-



 longing  to  the  proclaimed  person.”

 वे वकील  जो  लोप्नर  कोर्टसू  मे  प्रैक्टिस  करते

 हैं,  जिला  कचहरियो  मे  प्रेक्टिस  करते  हैं  ।
 उन  को  इस  बात का  ज्ञान  है  कि  दरोगा  ने  जाकर

 इधर  रिपोर्ट  दी,  एफ०आई  ०भ्रार  ०भ्राई  ०  उस  के
 साथ  ही  एक  रिपोर्ट  नत्यी  कर  दी  जाती  है
 कि  वह  भागने  वाला  है,  एक  कांड  करने
 वाला  हैं।  हम  को  पकड़ने  का
 अधिकार  दीजिये  ।  इसलिये  82  में  जो  सेफ-

 गार्डस्  उस  को  दिये  गये  है  उन  को  आपने  83  मे
 खत्म  कर  दिया  है  |  मैं  प्राप  से  यह  भी  निवेदन
 करना  चाहता  हूं  कि  कुड़की  या  श्रदैचमेंट
 की  वारदात  गरीबो  के  साथ  हा  करती  है,
 झमीर  के  यहा  कुडकी  करने  कोई  नही  जाता,
 क्योकि  वह  तुरन्त  जा  कर  कोर्ट  मे  सरण्डर  कर
 देता  है,  बैल  मे  लेता  हैं।  जिस  झ्रादमी  को
 पता  ही  नही  चलता  कि  उस  के  खिलाफ  क्या
 जाल  रचा  गया  है,  उस  को  इस  से  कोई

 राहत  नही  मिलती  ।  इसलिये  मेरा  आगे  है
 कि  सैक्शन  83  को  बिल्कुल  हटा  दे,  तभी  कुछ
 न्याय  की  बात  हो  सकती  है  t

 07  108,  209  :0——%  भी

 बहुचचित  दफाये  है।  बहुत  दिन  पढल  से  यह
 चर्चा  थी  कि  सरकार  तथा  जाब्ता  फांजदारी

 कानून  यनान  जा  रही  है  ता  अग्रेजा  द्वारा  छाडी
 गई  जा  लिगेसी  हैँ,  उसको  सरकार  बदलेगी
 और  वह  कानून  जिससे  अग्रेज  हमारे  भाइयों
 का  दमन  करते  आये  है,  वह  समाप्त  होगा
 लेकिन  मुझे  दुख  है,  जिस  तरह  से  अग्रेजी  पुलिस
 के  बल  पर,  मैजिस्ट्रेटी  क ेबल  पर  शासन  करते

 थे  उसी  तरह  से  यह  सरकार  भी  पुलिस  भर

 मेजिस्ट्रेटी  क ेबल  पर  शासन  करना  चाहती  है,
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 waar  कोई  दिमाग  नहीं  लंगानां  चाहूर्ती  है,

 कोई  ऐसी  प्रक्रिया  या  संहिता नहीं  दे  सकती  जो

 उनसे  भच्छी  हो।  इस  संबंध  से  मैं  इपना  सुशान
 बाद  में  दूंगा  ।  कि  वह  संहिता  क्या  हो  सकती  हूँ
 बह  प्रक्रिया  क्या  हो  सकती  है  लेकिन  पश्रभी  मैं

 यह  बतला  रहा  हूं  कि दफा  i07,  108,  109,
 शौर  0  की  कोई  ग्रावश्यकता  नही  है  t
 मेरे  दोस्त  डागाजी  भी  इस  बात  से  सहमत  है,
 वे  काग्रस  पार्टी  से  सम्बन्धित  है,  कि  .09  की
 क्या  जरूरत  है।  इस  लिये  मेरा  आग्रह
 है  कि  दफा  i07,  108,  09  और
 ll0  को  खत्म  कर  दीजिये।  आप  को

 मालूम  है  कि  दफा  i09  मे  झूठे  मुकदमे
 बनाये  जाते  है।  हर  थाने  मे  पुलिस  के  लिये

 कोटा  फिक्स  है  कि  दफा  i09  और  tl0  मे
 कितने  कितने  केसेज  झाने  चाहिये  t  श्रयर

 नही  वे  भ्ाते  है  तो उन  से  जवाब  तलब  किया
 जाता  हूं,  एस०  पी०  जवाब  तलब  करते  हैं
 कोई  आदमी  कही  घूमता  हुआ  मिल  गया,
 उस  को  i09  में  पकड़  कर  ले  झाते  है  t
 कोई  भादमी  घर  पर  सो  रहा  हो,  कहा  जाता  है
 कि  तुम  छुपे  हुए  थे,  बस  10का  मुकदमा
 बन  गया  ।  मुझे  बतलाइये,  इस  से  आप  ने
 कोन सी  नई  बात  की  है,  जिस से  हम  उल्लसित
 हो।

 श्रीमान,  दफा  151  भी  दुर्भाग्यपूण
 है-इस  को  भी  समाप्त  किया  जाना  चाहिये  ।
 पहले  i5l  के  बारे  मे  कास्ट्रोवर्सी  थी  कि
 बेल  होगी  या  नहीं  होगी,  वह  एक्यूज्ड  की
 डेफिनीशन  मे  नहीं  श्राता  था,  लेकिन  इस  बार
 आप  न  5  में  बेल  का  प्रावधान  किया  है-
 लेकिन  मै  ता  इस  दफा  की  आवश्यकता  ही  नही
 समझता  इसको  झाप  खत्म  कर  दे  |

 44  hrs.

 उपाध्यक्ष  महोदय,  मेरी  प्रार्थना  है  कि
 केस  डायरी,  72%  जिसके  बारे  में  अ्ापने
 चर्चा  की  है,  वह  सबसे  बड़ा  पौर  भातक  बीपन्स

 है,  पुलिस  वालों  के  हाथ  में  |  झाफेन्स  होने  .
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 बहीतों  बाद  एक  नेह  ds  कर  चरलेम्स
 से  भिल  कर  वौगिषुलेट  कर  के  बेस  डायरी
 1 ,,  तौर  पर  लिखीं  जाती  है।  जिस  को  श्ाहते
 हैं  उसको  फंसाते  हैं।  एक  से  पैसा  लेते  हैं  भौर

 दूसरे  को  फंसा  देते  हैं।  इसलिये  भाप  172
 को  ज्यों  का  त्यो  रखे  लेकिन  एक  सेफगाईड
 कर  दें  कि  भ्रगर  एक्यूज्ड  कम्प्लैनेन्ट  झपने

 न्ट्रस्ट  के  लिए  लेना  चाहते  हैं  तो  सटिफाइड
 कापी  मिले  कोर्ट  फीस  वगरह  देने  के  बाद
 केस  डायरी  की  सर्दीटफाइड  प्रतिलिपि
 ताकि  हर  आदमी  क्  पता लने  के वि
 भेरे  खिनाफ  दारोगा  ने  यह  जिखा  है  और  यह
 केस  बनान  जा  रहे  है।  (व्यवधान)  सिर्तचर
 लेने  की  फोर्ड  बात  ही  नहां  है।  उस  की  का
 श्रावश्यकता  भी  नही  है  ।

 एन्टीसिपेटरी  बेल  के  प्राविज़्नस्स  438  मे
 है  ।  सरकार  ने  समझा  है  बहुत  बड़ा  तीर
 मार  दिया  है।  नान  ब्रेलेबिल  आ्राफेन्स  की
 बात  है  ।  जेकिन  मैं  बालाना  चाहता  ह्
 कि  यह  प्राविजन  भो  गरोबा  क॑  हित  म  नहीं  हे  ।
 यह  उत  बडे  ब्रादमियों  के  लिए,  ब्नैक  मार्केटियसे
 के  लिए  ओर  होडेस  के  लिए  है  जिन्ह  कोई  भी
 आफेन्स  करके  पता  चल  जायेगा  क्यांकि  पुलिस
 उनसे  मिली  हुई  है,  मजिस्ट्रेट  मिले  हुए  है
 गौर  वह  तुरन्त  पहुच  कर  कह  देगे  कि

 मन्ने  पता  चला  है  म॑  उसम  इन्वात्ब्ड  हु  इसनिए
 जमाना  दे  दी  जाये  ।  इसलिए  मे  ाग्रटू
 करता  न्र  ि  पिसी  भा  तरह  से  इस  तरह  क
 जा  जनरिराप्री  प्र।विजगा  हे  43७  सर्र ख
 उनका  हटा  दिया  जा।  ।

 अन्त  गे  म॑  कहना  नाहता  डे  कि  ह
 ऋचा  थी  कि  जा  'कफॉजदारी  म  तरी।ग
 मिलती  लेपिन  इसने  जाई  चत्रीनता  न  है  ।
 म॑  चाहता  था  जिस  तरह  से  थाने  है  उसी  तरह
 से  15-20  गावों  के  लिए  एक  मॉजिस्ट्रेट
 नियुक्त  कर  दते  ताकि  जैसे  ही  काई  श्राफे्स

 होता  वैसे  ही  मैजिस्ट्रेट  मौके  पर  जाकर  के

 तुरन्त  काम  करते  और  इस  तरह  से  बड़े  बडे
 झपराधो  के  तुरन्त  निर्णय  होते  तथा  तुरन्त  ही
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 ware  मिल  जाता  ।  जो  डिंस्ट्रिक्ट  कोर्ट्स  है

 बह  अपीलेट  कोर्ट्स  रखी  जाय  ।  देश  के  सामने

 कोई  नयी  चीज  होती  कोई  नयी  प्रक्रिया

 होती,  कोई  नयी  विधि  सहिता  होती  लेकिन
 सरकार  हसमे  फेल  हो  गई  है,  उसने  कोई  भी

 नयी  बात  नहीं  की  है।  उसी  पुराने  ऐक्ट  में
 दो  धाराये  इधर  से  काट  दी  और  चार  उधर  से
 जोड  दी  t  दूसरी  तरफ  ढोग  रचती  है  कि
 बह  समाजवादी  सरकार  है  वह  ऐसी  चीज
 दे  रही  है  जो  स्व  से  श्र  रही  है  शौर  जैसे  ही  वह
 जम  ते  पर  आरा  जायगी  ता  सम्पूर्ण  लोक  का
 हित  हो  जायगा  ।  मझ  ढ्ख  है  वि  मत्री  महांदय
 इस  बान  का  पम्ञ  नही  रहे  है  और  यदि  समझ

 नहीं  रहे  है  ता  मुझे  पूर्ण  विश्वास  है  कि  जनता

 बहुत  ज  दी  इस  बात  को  समझेगी  और  इसका
 उत्तर  उन्हे  देगी

 a  श्री  समव  लिमये  (बाका)  अध्यक्ष

 महोदय,  सब  से  पहले  मैं  मत्री  महांदय  स

 प्राथना  करना  चाहता  हु  कि  वे  इस  विधेयक
 को  जदी  म  इसी  सत्न  मे  पास  करवान  का
 प्रयास  न  के  1  अभी  मेरी  राय  है  कि  इस  सदन
 म  की  नयी  प्रवर  समिति  बननी  चाहिए  |  और
 उस  समिति  को  इसबी  कई  धघाराया  का
 देखने  का  मांका  मिलना  चाहिए.  आखिर-
 कार  संत्रिधान  की  2i  धारा  के  तहत  हमका
 अधितार  ह  कि  किसी  भो  बयक  की  रय न्त्ता
 या  जाने  जा  दण्ड  प्रक्रिया  नै  उसी  के  सताबिक
 जनी  वॉटिनलन।  >  म जिया  दपार  प्रत्रिणरै
 या  मै  इस  7  मे  तर  पियान  थे  पयाबर
 मान  कप्  कि  शाधारण  फिल  सातन््वता
 गौर  शत!  उसी गए  प्र कण  ऐ  नि  हे  हे  ते

 है  ।  में  यव  र  भू  जी  कहना  दक व ज  हू
 कि  मैं  गन  अनभत्र  मे  बात  रहा  हु  ।  अभी
 यहा  पर  एन्थनी  साहब  बाले  वे  एक  वकील  के
 नाते  बोले  लेकिन  मै  हमेशा  इन  कानूना  का
 शिकार  रहा  हू  इसलिए  एक्तो  इस  नाते  बोल

 रहा  हु  झौर  श्रपनी  वकालत  मैं  स्वयं  करता

 हूं  इसलिए  सीमित  बर्थ  में  मैं  एक  वकील  के

 दृष्टिकोण  से  भी  बोल  रहा  हु  हालाकि  मेरा
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 कानूल  शौर  विप्लनि ca ier  से  कोई  ॥  |  करते  ‘£4,  तो  ग्
 नही है ।  कोड  की  भौर  C7  जो

 मेरा  भनभना  तो  यह  है  कि  ्यगहृ।र  मे  कि
 जितने  हमको  अ्रश्चिकार  द््यि  जयये,  जो  संरक्षण
 दिये  गये  उनको  तोडा  जा  रहा है  958
 के  श्न्त  मे  श्री  प्रताप  सिह  कैरो  के  राज  मे  जब  मैं
 अपने  पार्टी  दफ्तर  मे  बैठा  था  तो  बिला

 वजह  मेरी  गिरफ्तारी  हुई  ।  इसमे  इसी  से
 प्रारम्भ  हुआ  कि  हम  श्रापकी  हैडकॉफिंग  करेगे
 तो  मैंने  कहा  कि  श्रग्रेजो  ने,  पुर्तेगालियों  ने
 नही  किया  और  मैं  करने  नही  दूगा  तो  अन्त  मे
 जाकर  बिना  हंडकफिग  के  मुझे  जाने  की

 अनुमति  दी  गई  ।  तो  इसके  बारे  मे  भी  इसमे
 कोई  प्रावधान  होना  चाहिए,  यह  तो  बर्बरता
 वाला  कानून  है  कि  आप  हैडकफ  करके  साधारण
 लोगो  को  ले  जाते  है।  हा,कोई  भयकर
 व्यक्ति  हो  जो  भागता  है  बार  बार  उसको
 हैडकफ  करते  है  ता  बात  समझ  मे  श्राती  है  |
 इसलिए  इस  बबेर  और  जगली  रिवाज  को
 गैर  कानूनी  करार  देना  चाहिए  |

 पहला  कानून  यह  ध  पि  24  घटे  में
 संविधान  क  22वी  धारा  के  तहत,  क्रिसिनल
 प्रोसीजर  कोड  की  तहा  मैजिस्ट्रेट  वे  सामने
 रखा  जाये  लेकिन  अक्सर  हाता  यह  है  कि
 कभी  भी  मुत्जिम  को  मैजिस्ट्रेट  त्रे  सामने
 पेश  ही  नही  किया  जाता,  सीधे  जेल  मे  ले  जाते
 हूँ  श्रौर  जेल  के  पास  जो  वारन्ट  होता  है  उसके
 ऊपर  म॑जिस्ट्रेट  पुलिस  के  कहने  पर  हस्ताक्षर
 कर  देता  है  बिहार  विधान  सभा  की  एक
 कमेटी  ने  पनी  रिपोर्ट  मे  कहा  है  कि  गया  में

 एक  मुल्जिम  साई  6  साल  तक  जेल  में  रहा
 शौर  उसको  कभी  भी  मैजिस्ट्रेट  के  सामने
 पेश  नही  किया  गया  ।  मेरे  बारे  मे  भी  यह
 कानून  टूटा  ।  दूसरे  इसमे  कारण  बताना  चाहिए
 तो  मुझे  उन्होंने  केवल  एक  सेक्शन  बता  दिया'
 उसमे  भी  कानून  टूटा  ।  तीसरे  जो  वर्तमान
 क्रिमिनल  प्रोसीजर  कोड  की  344  धारा  है
 उसमे  कहा  गया  हैँ  कि  कारण  बताना  चाहिए,
 रिकार्ड  का  स्पष्ट  श्राइण  हवाना  चाहिए  लेकित
 कपा  मन्नी  महोदय  जानते  हैं  कि  भ्रक्सर

 धाराएं  विद्यमान  हैं  उनका  भी
 स् होरहाई।  दरी  होज़त में  हम

 लोगों
 को

 भौर  सेफगाडुंस  भौर  संरक्षण  देने  के  बारे मे
 सोचना  चाहिए  न  कि  जो  हमारे  सरक्षण  ौर
 अधिकार  हैं  उनको ही  हम  लोग  खत्म  करे।

 अब  मेरे  जो  प्रमुख  मुद्दे  हैं  उनके  ऊपर
 मंत्री  महोदय  का  ध्यात  दिलाना  चाहता  हु
 पहले  मेरा  कहना  है  कि  वर्तमान  क्रिमिनल
 प्रोसीजर  कोड  से  i06,  09,  i0  श्रादि
 जो  धराए  है  उनको  एकदम  खत्म  करना

 चाहिए  लेकिन  मुझे  ग्रफसोस  इस  बात  का  है  कि

 इन  धाराश्रा  को  किसी  न  किसी  रूप  में  इन
 लोगो  ने  बनाये  रखा  है  ।  07 के  बारे  में  बाद
 में  बताऊगा  लेकिन  हैबिचुभ्नल  अाफेन्डर  वगैरह
 की  जा  धाराये  है  उनमे  बडा  जुत्म  किया  जाता"
 है  मै  जानता  ह्  जेलो  मे  काम  के  लिए  भगी
 लोग  नही  मिलते  है  इसलिए  यह  जो  हैबिचअल
 आफेन्डर  के  नाम  पर  जो  लोग  है  उनको
 जेलो  मे  केयल  इसी  तरह  के  गन्दे  कामा  के  लिए
 जेल  श्रधिकारी  और  पुलिस  आपस  मे  म्लि  कर
 पकड  कर  लाती  है  ।  यह  अनृभव  की
 बात  है।  जा  स्वतन्त्रता  के  दिना  मै  जेल  में

 रहे  है  उनको  इस  बात  का  पता  है  ।  पुरानी
 07  को  खत्म  करने  के  लिए  तैयार  नहीं  हैं

 तो  कम  मे  कम  पुरानी  जो  06,  09,  और
 0  है,  उसी  के  अ्रनुरूप  जो  नई  धाराये  हैं

 उनको  कम  से  कम  खत्म  करे

 07  के  बारे  में  मैं  कहना  चाहता  हु  ।

 मुझे  यह  धारा  बहुत  भ्रच्छी  नही  लगती  है।
 उसको  मैने  सुप्रीम  कोर्ट  मे  चुनौटी  दी  थी
 लेकिन  उसने  इसको  सबेधानिक  ठहराया  ।

 होता  क्या  है  ”  जैसे  किसी  व्यक्ति  को  गिरफ्तार
 किया  जाता  है  57  में  करेगे  लेकिन  साथ
 साथ  07  चला  देंगे,  उसका  नोटिस  भी
 बढाया  जाएगा  भौर  तुरन्त  7  के  तरह
 उसके  ऊपर  जमानत  या  जेल  यह  ग्रादेश
 जारी  हो  जाएगा  t  मेरे  अपने  बाहे
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 में  बनारस  का  केस  है  -  यह  970  का  है
 मैं  हवाई  श्  8  शा  रहा  था  ।  बिला  बजह  मुझे
 पकड़  लिया  गया  और  07  के  तहत  कार्रवाई
 हुईं  t  सुप्रीम  कोर्ट  में  मैं  गया  ।  सुप्रीम  कोर्ट
 का  स्पेशल  बैंच  बैठा  था  i07  की  वैधता
 के  बारे  मे  विचार  करने  के  लिये  in  इसको
 तो  बंध  सावित  किया  गया  ।  लेकिन  सुप्रीम
 कोर्ट  ने  एक  मेरी  बात  को  माना  कि  27  (3)
 के  तहत  जो  हुकम  होता  है  और  07  और
 112का  जो  आर्डर  होता  है  वह  उसी  के  साथ

 नही  होना  चाहिये  i  यह  सुप्रीम  कोर्ट  ने  कहा
 उन्होंने  पैंडिंग  कम्प्लीशन  श्राफ  इनक्वायरी
 की  व्याख्या  की  है  कि कम  से  कम  एक  बिटनेस

 झाए,  उसकी  गवाही  हो  और  उसको  क्रास

 एग्जेमिनिशन  करने  का  मौका  मिलना  चाहिये  ।
 अगर  यह  सुप्रीम  कोर्ट  की  जजमेट  है  तो
 क्या  बजह  है  कि  कम  से  कम  इतना  सरक्षण,
 इलना  सेफगार्ड  हम  कानून  मे  न  दें  ।  मेरा  केस
 होने  के  बाद  भी  सेक्डो  और  हजारो  केस  कल
 रहे  हें  उत्तर  प्रदेश  में चल  रहे  है  ।  समाजवादी

 युवजन  सभा  के  भूतपूर्व  जनरल  सैक्रेटरी  मोहन
 सिह  का  केस  था  |  मेरे  साथ  इलाहाबाद
 जेल  मे  वह  थे  ।  सुप्रीम  कोर्ट  के पास  समय  ही
 नहीं  था  शोर  उसके  केस  को  खारिज  कर
 दिया  गया  t  फिर  बह  अपील  में  सैशन  कोर्ट
 मे  गए  ।  उसी  बिना  पर  सैशन  कोर्ट  ने  उनकी
 छोडा  कि  i:7(3)  के  तहत  एक  साथ
 ग्रांडर  नहीं  किया  जा  सकता  हे  t  कम  से
 कम  इतना  सेफगार्ड  तो  दिया  जाए।

 L07  के  बारे  मे  सुप्रीम  कोर्ट  ने  कहा  है  कि
 यह  आपततालीन  है  |  मान  लो  झगडा
 फसाद  वा  खतरा  है,  व्यक्तिगत  झगडा  हो
 सकता  है  भाश्रदायिक  झगड़ा  हो  सकता  है,
 राजनैतिक  दगा  फसाद  होने  का  अदेशा  हो
 सकता  है  तो  तत्काल  कार्रवाई  के  लिये  072,
 यह  उसका  कहना  है।  एक,  एक,  दो,  दी  और
 तोन-तीन  साल  बह  जो  मामला  चलता  है,  मा
 जरूरत  है  इसकी  t  लखीसराय  की  i968
 की  बात  है  tv  मेरी  सारी  सागो  को  श््न्त  मे
 £ . अ  were  में  ह... ह  खप  t  लखीलराब
 रैलबे  का  सुधार  हो  गया।  लेकिन  प्रंधिकारियो
 1791  LS—8
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 ने  दुष्टता  का  व्यवहार  किया  ।  ढाई  साल
 तक  मेरे  खिलाफ  यह  केस  जारी  रखा  ।  नतीजा

 यह  हुआ  कि  दो-दो  सुप्रीम  कोर्ट  की  जजमेटस
 हो  गई  |  i968  मे  हुई  970  में  हुई  v
 फिर  भी  केस  चलाया  ।  97  मे  शैलेट

 साहब  के  सामने  यह  मामला  श्राया  ।  उन्होंने
 कहा  क्या  मजाक  है  ?  ढाई  साल  हो  गए
 है  और  07  की  कार्रवाही  कर  रहे  है  शौर
 अगर  मुकदमा  वापिस  नही  लेते  हो  तो  झापके
 खिलाफ  अभी  फैसला  देना  होगा  |  इस  पर
 सरकारी  वकील  ने  कहा  कि  हम  तैयार  हैं  t
 उसको  कहना  पडा  इसको  इस  तरह  की
 बात  होती  है  117(3)  के  बारे में  जो

 मौजूदा  i6  धारा  है  इस  मे  इसको  मान
 ले  ।  हैबिचुग्नल  झ्राफन्डर  खत्म  करे  07
 मे  जो  अधिकार  चाहते  है  वे  आपके  पास  हू  ।
 ईमानदारी  से  पुलिस  और  मैजिस्ट्रेट  काम
 करना  चाहते  है  तो  i07  धारा  अनिच्छा
 से  मैं  रहने  दे  रहा  हु  ।  मेरी  इच्छा  नही  है
 कि  रहने  दू  भ्रच्छा  प्रशासन  वह  नही  है
 जो  ऐसा  करता  है  ।  लेकिन  श्रगर  झ्रापको
 रखनी  है  तो  रखिये  लेकिन  बाकी  की  खत्म
 कर  दीजिये  जो  समय  है  छ  महीने,  एक  साल
 इसको  तीन  महीने  कर  दीजिये  ।  यह  काफी
 है  ।  जो  शन्ति  के  लिये  खतरा  है  वह  तीन

 महीने  मे  खत्म  हो  जाता  है  ।

 अब  में  44  के  बारे  में  कहना  चाहता

 ह  मत्री  महोदय  जानते  ही  है  कि  सारे  देश  मे
 दफा  44  लगी  हई  हूँ।  बीच  मे  मै  मालेगाव
 गया  था  ।  मेरा  वहा  जाने  का  बमरद  यह
 था  कि  बुनक्रो  की  स्थिति  का  मैं  अध्ययन
 करू  t  मेरे  वहा  जाने  से  न  अशान्ति  होने  वाली
 थी  और  न  समप्रदायिक  दगा  होने  वाला  था  t
 लेकिन  जब  एक  निजी  जगह  मे  कार्यकर्ताभो
 ने  सभा  रखनी  चाही  तो  पुलिस  वालो  ने
 चारो  ओर  से  उसको  घेर  लिया  और  किसी
 को  थे  जाने  नही  दे  रहे  थे  ।  जब  हम  वहां

 पहुचे  श्रौर  कहा  कि  वह  क्या  तमाशा  कर  रहा
 है,  तब  जाने  दिया  ।  प्र  देश  मे  दफा  i44
 लगी  हुई  है।  मैंने  सशोधन  दिया  है।  यह  भी

 एक  सकटकालीन  दफा  है  आजकल  हमा
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 श्री  सच  लिसये  :

 देश  में  जो  एमरजेंसी  वाली  चीज़  है  वह  भी

 नार्मल  चीज़  हो  रही  है  ।  मेरा  सुझाव  है  कि

 जो  पहला  श्रार्डर  होगा,  जो  इंटेरिम  आर्डर

 होगा  उसको  आप  48  घंटे  और  72  घंटे  से

 ग्रधिक  न  रखें  ?  यह  कहिये  मैजिस्ट्रेट  को

 कि  वह  पब्लिक  ही  हीेरिंग  करे,  सार्वजनिक

 कार्यकर्ताओं  को  सुने  और  यदि  उनको  लगता

 हैकि  और  इसको  बढ़ना  चाहिये  तो  पंद्रह
 दिन  और  अधिक  से  श््रथिक  तीस  दिन  तक  वह

 बढाएं  t  इस  में  कोई  दिक्कत  नहीं  है  ।  श्रमरीकी

 सुप्रीम  कोर्ट  के  मैंने  डिसिशज  इसके  वारे  में पल हज
 देखे  हैं।  जब  सिविल  राइट्स  मूवमेंट  चल  रही
 थी  तब  प्रायोर  रेसट्रेंट  जिस  की  कहते  हैं,
 उसको  उन्होंने  बहुत  बुरा  साना  |  दफा  i44

 प्रायोर  रेसट्रेट  नहीं  है तो  कया  है  ?  क्या  बोलता

 है,  प्रदर्शन  मैं  क्या  कहता  है,  भाषश  में  क्या

 कहता,  है  क्या  भ्रपराध  करता  है,  इसका  सवाल

 नहीं  है  ।  बह  प्रचार  करें  ही  नहीं  जलूस  निकाले

 ही  नहीं  सभा  क  रे  ही  नहीं  इसके  वास्ते  जो

 यह  निर्वाध  प्रतिबन्ध  लगाया  जाता  है  तो

 यह  ठीक  नहीं  है  t  इसके  बारे  में  सावधानी

 बरती  जानी  चाहिये  ।  मेरा  सुझाव  है  कि

 इंटेरिम  अ्ाडर  हो,  दो  तीन  दिन  में  पब्लिक

 हीयारिंग  हो  ।  नियम  बनाएं  ।  उसके  बाद  भी

 यदि  गैजिस्ट्रेट  झ्ावश्यक  समझता  है  तो

 बढ़ाए।  मैं  यह  भी  चाहता  हूं  कि  सभी  एग्जैक्टिव

 मैजिस्ट्रेस  को  और  एस  डी  श्रोंज  को  श्राप  यह
 पावर  न  दें  i  आज  जो  श्रापने  डी  एम  को  दे

 रखी  हैं  वही  रखे  |  श्राप  कहते  है  कि  मैं  इसको
 श््रौर  उदार  बनाना  चाहता  हूं,  लिबरल  बना

 एम  कों  दें  ताकि  जिश्मेदारी  से  सता  का

 इस्तेमाल  हो  सके  |  प्र  आप  इसको  सानने

 के  लिए  तैयार  हैं  तो  ऐडी  एम  को  भी  रखें  1

 लेकिन  एस  डी  ो,  क्ह्ह  क्लास  मैजिस्ट्रेट  की

 जो  बात  आपने  कहीइसको  आप  खत्म  कर  दें  ।
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 अब  मैं  सबसे  महत्वपूर्ण  सैक्शन  पर  aT

 रहा  हूं भ्रौर  वह  है  67  वर्तमान  t  इन्होंने

 कुछ  लोगों  की  बैठक  बुलाई  थी  और  बहुत

 अच्छी  हम  लोगों  की  बातचीत  हुई  ।  इनके

 अ्रफसरों  का  भी  खुला  मन  मैंने  देखा  ।  आप

 समझते  हैं  कि  मैं  हमेशा  श्रफसरों  के  खिलाफ

 बोलता  हूं  लेकिन  ऐसी  बात  नहीं  है  ।  जो

 तक  करते  हैं,  बहस  करते  हैं,  उनको  मैं  पम्तन्द

 करता  हूं  लेकिन  जो  तक  और  बहस  करने  के

 बजाय  यह  कहते  हैं  कि  हम  बूयूरोक्रेट  है  श्र

 पसन्द  नहीं  करता  हूं  t हम  करेंगे  उनको  मैं

 ग्रव्छी  बहस  हई।  चूंकि  काम  भ्रधिक  था  और

 बैठकें  नहीं  हो  सकी  t  मंत्री  महोदय  का  इस  में

 कोई  दीष  नहीं  है  ।  67  को  मैंने  बहुत  स्टडी

 किया  ह  इसके  बारे  में  वर्तमान  कानून  बिल्कुल

 साफ  है।  चितले  झाहव  की  जो  कर्नेंटरी  है

 उसकी  ओर  मैं  झापका  ध्यान  दिलाता  हूं  t

 “The  longest  period  for  which  an
 accused  can  be  ordered  to  be  de-
 tained  in  police  custody  by  one  cr
 more  such  orders  is  only  5  days.
 It  was  so  held  in  a  case  arising  un-
 der  the  corresponding  sectjon  of  96i
 Code  wherein  the  time  limit  was.
 not  fixed,  and  similarly  under  the
 Code  of  882  wherein  the  words  “in
 the  whole”  were  absent

 “Where  even  within  the  l5  days’
 time  allowed  under  this  section  the
 investigation  is  not  complete,  the
 police  may  release  the  accused  un-
 der  section  169;  or  they  may  send
 him  to  the  Magistrate  having  juris-
 diction  to  try  the  case  or  hold  an
 inquiry  with  a  report  under  section
 173;  then  the  Magistrate  may  re-
 mand  the  accused  under  section  344,
 But  such  remand  will  not  be  to  po-



 229  « Code  of

 lice  custody.  Detention  under  this
 section  in  the  police  custody  for
 more  than  5  days  is  illegal”

 मंत्री  महोदय  का  और  इनके  अफसरों  का
 कहना  था  कि  फंसलो  की  रोशनी  में  ऐसा
 किया  जा  रहा  है  ।  लेकिन  होता  क्या  है  ?
 344  के  तहत  रिमाड  देते  चले  जाते  है  ।  वह

 गलत  काम  है  ।  लेकिन  कमर  से  कम  उसमे  यह
 सेफगार्ड  है  कि  344  मे  जो  रिमाड  गलत  है
 या  सजा  जो  होती  है  वह  जेल  कस्टडी  की
 होती  है  ।  पुलिस  कस्टडी  में  जहा  तब  पद्ह
 दिन  की  बात  है,  एक  बार  उनवागनिटों
 आप  जाए  एक  ही  दिन  ओर  पुलिस  उस्टडी
 में  रहे  तो  आप  को  पता  चलेगा  कि  52  इज
 बैरी  डबल  हैल  ।  एक  दिन  से  अधिक  उससे
 आप  रास  काट  सके  तो  सै  इनके  सुझाव  को
 मानने  के  लिए  तैयार  हू  ।  मवी  महोदय  पलिस
 कस्टडी  थे  एक  दिन  के  लिए  इसने  कनिटो
 जा  कर  देव  ने  t  बहा  बहुत  खराब  हालत
 ड्रोनों  3  ।  झानवरा  के  लिए  बशाए  थ  आरे
 मित्र  जालोंनी  में  जो  स्टेब्ररा  बनाव  18  हे
 उनकी  कडिगन  उरकिद।  अन्ाठी  हे  बूम
 करतडी  से  ।  मेहरबान,  करके  यह  नन्व  दिन
 बाता  जो  वाला  गानून  आप  ले  गाते  हे
 उसने  ाप  यह  वर  दे  कि  पद्रा  5  »  आग
 अगर  फेस  ता  इनवैस्टीगेणन  प  घटी  ठना
 नो  तेल  में  सपा  जाय  आर  जरूरी  शा  तो
 उसो  मे  जाप एक  क्लाज  बाड़  दे  कि  प्र/िसनल
 कस्टडी  मे  भेज  दे  मुझे  कर  एयराज  नई,  है  ।
 मत्  महां:ए  ह: 1  यट  कहना  था  कि  दफा  3३4
 का  दुरूपयोग  हाता  है  ।  सेन  मान  पिया  ।
 बह  दुरूपयोग  ने  हा,  दगे  ।जए  उन्द  कुछ
 सुझाव  दिय  ।  उनका  से  स्वागत  करा  हू  ।
 अब  सवाल  यह  है  कि  ग्रगर  पंद्रह  न  में
 इनवेस्टोग्रेशन  पूरा  नही  हुआ,  तो  बणा ररे  1
 मैं  कहता  हू  कि  उसी  के  तहत  यह  प्र।उधान
 किया  जाये  कि  और  कुछ  दिन  के  जिए  भेज
 सकते  है,  लेकिन  जुडिशल  कस्टडी  दी  जाये  ।

 मेहरबानी  कर  के  पुलिस  करटडी  न  दी  जाये  ।
 मंत्री  सहोदय  को  बाकी  जो  कुछ  भी  पास
 करना  है,  वह  करे,  लेकिन  जब  तक  मैं  यहा  हूं,
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 मैं  इसको  मानने  के  लिए  तैयार  नहीं  ह।
 इस  पर  डिविज़न  होगा  ।

 मेरी  फिर  एक  दफा  प्रार्थना  है  कि  पुलिस
 बास्टडी  में  पद्रह  दिन  काटना  एक  टारच्ययर
 है  और  इस  विधेयक  में  तो  नब्बे  दिय  वी  बात
 की  गई  है  यह  मुझे  जचता  नही  है  ।  मंत्री
 महादय  इस  बारे  में  सोचे  ।

 मैं  उन  धाराओ्रों  के  बारे  में  नहीं  बोलना

 चाहता  ह्  जिनको  दूसरे  माननीय  सदस्या  ने
 कवर  किया  है  |  श्री  एन्थनी  ने  भ्रपील,  सग्मरी

 ट्रायल  और  परजुरी  के  बारे  में  जो  बहा  हूँ;
 मैं  उससे  सहमत  हू  ।  जहा  तक  अ्रपील  वा
 सम्बन्ध  है,  शक  दफा  एक्व्टिल  होने  के  बाद
 जब  सजा  होती  है,  तो  एक  भी  अपील  न  रहे;

 यह  अ्रच्छी  बात  नहीं  है  ।

 मवी  महोदय  ने  इस  विधेयक  में  लीग

 एड  के  बारे  में  एक  अच्छा  प्र४विजन  दिया  है,
 जिसके  बारे  मे  मैने  पिछले  सत्न  में  दीनदी
 विधेयक  रख  थे  A  वह  बडा  भूर्छ,  प्राविजन

 है,  लेकिन  मत्री  महोदय  ने  उसम  एक  बहुत  न्डा
 दोष  रखा  है  1  उस  विधेयक  की  ध्र'रा  बे  ह: अ

 हाई  कार्ट  नियम  बनायेगा  *डिद  दि  प्रापर

 परुवल  शाफ  दि  स्टेट  गठ्नैसेट,  सीर

 वकीलों  की  नियुक्ति  भी  शायद  सरकार  ही
 बरेगी  t  मत्री  महोदय  से  मेरी  प्रार्थना  है  दि

 बह  मरी  एमेडमेट  को  स्टडी  बरे  ।  मेरा  ये  बने

 इस  प्रकार  है

 “The  High  Court  may,  in  consul-
 tation  with  the  State  Government...

 ae  “एपरूवल”  की  जगह  “कनससल्टेण्ध
 रखा  है  ।

 ....prepare  a  panel  of  pleaders
 for  each  district  from  among  whom
 the  accused  may  select  a  pleader  for
 his  defence  under  sub-section  (l);
 and  also  make  rules  providing  for..”
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 जी  भु  लिलये।
 स्ल्ज़  झलग  कर  दीजिये  1  हाई  कोर्ट  के  द्वारा
 राज्य  सरकार  से  सलाह  कर  के  हर  ज़िले  के
 लिए  एक  पैनल  बनाया  जाये  t  नहीं  तो  क्या

 होगा  ?  सब  लोग  चमचागिरी  करने  लगेंगे,
 क्योंकि  जिनकी  प्रैक्टिस---वकालत--चलती

 नहीं  है,  थे  सोचेंगे  कि  अगर  हम  सरकार  की
 चमणजागिरी  करेंगे,  तो  उस  पैनल  में  श्रा
 जायेंगे  ।  इस  तरह  सरकार  एक  हाथ  से  जो
 अधिकार  दे  रही  है,  वह  दूसरे  हाथ  से  उसको
 वापिस  लें  रही  हैं  ।  मेरी  एमेंडमेंट  में  कोई
 ग़लती  नहीं  है  ।  मंत्री  महोदय  इस  पर  सोच
 और  इसको  मान  लें  t  मेरे  संशोधन  यह  है
 कि  हाई  कोट  के  द्वारा  राज्य  सरकार  की

 सलाह  से  हर  जिले  के  लिए  एक  पैनल  बनाया
 जाये  शौर  एक्यूज्ड  को  यह  छूट  हो  कि  वह
 उसमें  से  किसी  को  चुन  ले  ।

 जैसा  कि  मैंने  कहा  है,  मैं  लीगल  एड  के
 प्राविज्ञन  का  स्वागत  करता  हूं  a  पिछली  बार
 मैंने  कहा  था  कि  झमरीका  में  जो  बुनियादी
 अधिकार  हैं,  वे  तकरीबन  हमारे  जैसे  हैं,
 लेकिन  भ्रमरीका  की  सुप्रीम  कोर्ट  ने  पिछले
 तीन  वर्षों  में  भाष्य  या  इन्टरप्रेठेशन  से---

 कांस्टीट्यूशनल  एमेंडमेंट  से  नहीं,  लीगल
 प्राविज्ञन  से  भी  नहीं-  यह  कहा  है  कि  ग़रीब
 शौर  कंगाल  मुलज़िम  को  यदि  वकील  नहीं
 मिलता  हे,  तो  वह  मौलिक  अधिकारों  का

 हनन  है  a  सुप्रीम  कोर्ट  के  फ़ैसले  के  अनुसार
 शब  सरकारी  खर्चे  से  वकील  मिलता  है  ।
 सरकार  ने  यह  जो  शुरुआत  की  है,  मैं  उसका
 स्वागत  करता  हूं  ।  लेकिन  इसमें  चमचागिरी,
 खुशामद  या  प्रशंसा  के  लिए  मौका  न  दिया
 जाये,  क्योंकि  वैसे  ही  न्यायालय  की  स्वतंत्रता
 के  बारे  में  लोग  हल्ला  करने  लगे  हैं।  इसलिए
 मंत्री  महोदय  मेरे  इस  सुझाव  को  मान  लें  ।

 चार्ज  के  बारे  में  इस  विधेयक  में  कहा
 गया  है  कि  वह  अवालत  a  भाषा  में  व्द्ला
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 जायेगा  ।  मैं  उसमें  यह  संशोधन  चाहता  हूँ
 कि  भ्रदालत्त  की  भाषा,  या  हिस्दी,  या  प्रादेशिक
 भाषा,  या  मुलजिम  को  जो  भाषा  समझ  में
 झाये,  उसमें  उसको  चार्ज  मिलना  चऋझाहिए  ।

 एक  सूबे  का  आदमी  दूसरे  सूबे  में  सी  हो  सकता

 है।  अगर  उसको  चार्ज  का  ऐसा  झनुवाद  मिल
 जायेगा  तो  वह  समझ  जायेगा  ।

 मैं  दो  तीन  बातें  धारा  07  और  तत्सम
 धाराधों  के  बारे  में  भी  कहना  चाहता  हूं  ।
 मैं  मंत्री  महोदय  को  बताना  चाहता  हूं  कि
 जब  पिछले  साल  मैं  इलाहाबाद  में  गिरफ्तार

 हुआ,  तो  मेरी  रिट  पेटीशन  की  सुनवाई
 के  लिए  मुझे  दिल्ली  के  तिहाड़  जेल  में  भेज
 दिया  गया  t  उपाध्यक्ष  महोदय,  यह  एक
 दर्देताक  कहानी  है  ।  एक  दिन  मेरे  वार्ड  में

 कुछ  नौजवान  लड़के  सफ़ाई  करने  के  लिए
 झाये  ।  जिन  लोगों  को  स्कूल-कालेजों  में  होना
 चाहिए  था,  उनको  जेल  में  देख  कर  मैं  दंग

 रह  गया  |  मैंने  उन  लोगों  को  बुला  कर  पूछा
 कि  यहां  क्यों  श्राये  भाई;  चोरी,  डकैती,
 बलात्कार,  क्या  किया  a  वे  बीज,  कुछ  नहीं,

 हम  55/107  पने  बन्द  हैं  |

 उनमें  से  एक  का  नाम  था  रामसिह  |

 बह  बोला  कि  मैं  अनाथ  हुं,  मेरे  मां-बाप  नहीं  हैं,
 बड़े  भाई  के  यहां  कानपुर  में  रहता  था,  भाभी

 मुझ  से  बहुत  काम  लेती  थी,  भूखा  रखती  थी,

 इस  लिए  मैं  भाग  गया  ।  उसके  पास  टिकट  था  |
 जब  वह  दिल्ली  स्टेशन  पर  उतरा,  तो  रेल

 कांस्टेबल  ने  उसको  छेड़ा  और  पूछा  कि  तुम
 कहां  के  हो  ।  उसने  कहा  कि  मैं  भनाथ  हुं,
 नौकरी  की  खोज़  में  दिल्ली  गाया  हूं  ।  कांस्टेबल
 ने  कहा  कि  अनाथ  हो,  चलो  तुम  को  55/i07
 में  गिरफ्तार  किया  जाता  है  ।  उपाध्यक्ष

 महोदय,  यह  सब  राजधानी  में  हो  रहा  है  ।

 जेल  में  उसको  कहा  गया  कि  पत्नास  रुपये  दो,
 तब  तुम्हें  छोड़ेंगे  a उसने  कहा  कि  मेरे  पास

 प्सास,  रुणये  नहीं  हैं।  तब  उस्तकी  तलाशी
 ली  गई  शौर  जो  दस  बारह  अ  मिले,  के
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 छीन  लिये  गये  ।  उसको  तीम  दिन  तक

 मैजिस्ट्रेट  के  सामने  पेश  ही  नहीं  किया  गया
 और  बाद  मे  पद्रह  दिल  का  रिमांड  ले  लिया
 समया  |

 दूसरे  का  नाम  ललित  कुमार  था  शौर
 वह  सहरसा,  बिहार  का  था  ।  उसने  बताया
 कि  मैं  काल्का  मेल  की  डाइनिग  कार  मे  रोटी
 बनाने  का  काम  करता  था,  जब  डाइनिंग  कार
 दिल्ली  मे  रहती  थी,  तो  पुलिस  वाले  आ  कर
 संग  करते  थे  कि  खाना  खिलाओ,  मैं  उनको
 बचा  ह्भ्रा  खाना  दे  देता  था,  एक  दिन  ऐसा
 हुआ  कि  मेरे  सुपरवाइज़्र  ने  मुझे  डाट  दिया
 कि  ऐसे  खाना  क्यो  देते  हो  ।  तो  उसने  कहा
 कि  झन  सें  नही  दूगा  t  दूसरे  दिन  जब  यह
 काश्मीरी  गेट  से  साबुन  खरीद  कर  झा  रहा
 था,  तो  पुलिस  वालो  ते  उसकी  गर्दन  पकड़ी
 श्र  कहा  कि  तुम  को  55/107  मे  गिरफ्तार
 किया  ।  वह  रोने  लगा  कि  मुझे  यहा  से  छड-
 बाइये,  मैं  फिर  दिल्ली  नहीं  आऊगा,  यह  बडी
 कयकर  लगनी  है,  मैं  वापिस  बिहार  चला
 जाता  हूं  1

 तीसश  लक्ष्का  छिदवाश,  मध्य  प्रदेश,
 का  रहते  वाला  था  ।  55/107  मे  जेल  या
 जमानत  की  जो  कार्यवाही  होती  है,  उसके  तहत
 वह  एक  साल  के  लिए  जेल  मे  था  भौर  नौ

 हीने  की  सजा  काट  चुका  था  ।  वह  एक
 गरीब  श्रादमी  था  ।  मैंने  उससे  कहा  कि
 जमानत  क्यो  नही  देते  उसने  कहा  कि  मैं
 जमानत  कहा  से  लाऊ,  अगर  मैं  श्पनी
 बीवी  को  बुलाऊगा,  तो  उसके  आझाने-जाने  मे
 पांच  सौ  रुपये  खर्च  हो  जायेगे,  मेरे  पास  वैसा

 नही  है  ।  जब  मैने  पूछा  कि  क्यों  पकडा,
 तो  बोला  कि  नौ  महीने  पहले-वह्  मालिश  करने
 वाला  था-मै  दिल्ली  के  राजपथ  पर  खडा  था,
 सो  दो  पुलिस  वाले  जाये  और  उन्होंने
 टीका  कि  क्या  कर  रहे  हो  बहू  बोला  कि
 जैसे  दूसरे  लोग  राजपथ  पर  टहलने  के  लिये
 झाये  है,  वेरो  में  भी  भाया  हु  f  कह्दा  के  रहने
 वाले  ही  “मे  छिंदवाड़ा,  मध्य  प्रदेश  का
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 रहने  वाला  हू  ।  यहं  कहा  रहते
 हो  Pee  मेरा  कोई  घर  नही  है,  जैसे  हजारों
 लोग  किसी  पेड़  की  छाया  मे  या  इमारत  के
 किनारं  रहते  है,  वैसे  मै  भी  रहता हू  ।  जब  उसने

 कहा  कि  मैं  बंधर  झादमी  हु,  तो  पुलिस  वाले
 बोले  कि  यह  55/i07  के  लिये  फिट  आदमी

 है।  मैजिस्ट्रेट  के  सामने  जाकर  उन्होंने
 कहा  कि  एक  पार्क  की  हुई  फियट  कार  ,#्र
 उसकी  बुरी  नजर  थी  1  इस  देश  मे  55/i07
 के  तहत  क्या  क्या  होता  है  ।

 मैंने  सोचा  कि  यह  55/i07  क्या  बला

 है  ।  मैंने  क्रिमिनल  प्रोसीजर  कोड  को  खोल
 कर  देखा।  55  मे  क्या  था?  -'नो  भ्रास्टेंसिबल
 भीनज  श्राफ  सबसिस्टेस”  |  तीन  साल  से
 सत्तारूढ  दल  के  लोग  यह  हगामा  कर  रह
 हैं  कि  निर्देशक  सिद्धान्तो  के  कार्यान्वयन  मे
 फडामेटल  राइटस  वाधक  बन  रहे  हैं।
 संविधान  कहता  है  कि  राज्य  का  यह  कतेब्य

 है  कि  सब  लोगो  को  काम  दिलाया  जाये,
 रोजगार  दिलाया  जागे  ।  लेकिन  यह  सैरे-
 कार  रोजगार  तो  देती  नही  है  भोर  जिनके
 पास  रोजगार  नही  है  या  आास्टेसिक्ल  मीनज
 झाफ  सबसिस्टेस  नहीं  है,  उनको  जेल  में
 बन्द  कर  देती  है  ।

 SHRI  8.  R  SHUKLA
 That  has  been  deleted.

 थी  श्घ्  सिमये  वह  मैं  जानता  हु  t
 मैने  यह  कहानी  इसलिये  सुनाई  है  कि  मैं
 जो  सेफगा्ड  माग  रहा  हु,  और  जिन  धाराझों
 को  काटने  के  लिये  कह  रहा  हू,  मत्रों  महांस्य
 उनके  बारे  मे  गम्भीरतापूर्बक  सोचे  t  मैने
 एक  फ्रेन्ड  के  नाते  उनके  लिये  रिट  पेटीक्षन
 किया  ।  अभी  तक  जेल  में  जो  बन्द  है  उसका
 फ्रं्ड  बाहर  से  कर  सकता  है,  लेकिन  पहली
 बार  जेल  मे  एक  कैदी  के  द्वारा  दूसरे  कैदी
 के  लिये  रिट  पेटीशन  किया  गया  t  मैंने  कहा
 कि  इस  दृष्ट  और  क्र,  जगत  मे  मेरे  झलावा
 इनका  और  कौन  दोस्त  है?  इसलिये  मैं  कह  रहा

 हूं  भौर  उस  समय  जो  जज थे  द्विवेदी  साहब
 वह  डायरेक्क्टिव  भप्रिसिपल  पर  लेक्चर  छे

 (Bahraich)
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 रहे  थे  फडामेटल  राइट्स  के  केस  में  ।  मैंने
 कहा  कि  निदेशक  सिद्धान्तो  के  गी।  गाते  है
 श्नौर  इनको  इसमे  गिरफ्तार  किया  जाता  है  t
 जब  मेरा  पेटीशन  गया  तो  वह  ऐडमिट  हुआ
 झौर  एक  श्ादमी  को  तो  उन्होंने  छोड़  दिया
 और  दगरे  को  सुप्रीम  कोर्ट  के  जजेज  छोडने
 जा  रहे  थे  तो  उन्होंने  फ्हा  कि  सात  दिन  की
 मियाद  दीजिय  और  गात  दिन  के  जाद  उनको
 भी  छोड  दिया  गया।  लेकिन  वह  राम
 सिह  मालिश  वाला  अभी  तक  जेल  काट  रहा
 है।  शायद  एक  साल  प्रा  हआ  होगा  तो

 छूट  गया  होगा  -  इसलिये इस  तरह  का  दृष्टि-
 कोण  यह  रखें  ।  मेरी  भ्रपनी  यह  राय  है,
 मै  ऐसे  स्पायालय  चाहता  हू,  मै  वह  दित  देखना

 चाहता  हू  वि  जब  सुप्रीम  कोर्ट  के  जजेज
 झधथिक  झोर  सामाजिक  मामले  मे  जो  विधि
 मडलो  के  प्रगतिशील  कानून  है  उनका  तो
 समर्थेन  करेंगे  लैकिन  जहा  व्यक्तिगत  स्वकन्त्ता
 का  सवाल  आण्मा  वहा  निर्भयता  के  साथ
 राज्य  का,  स्टेट  का  मुकाबिला  करवे  व्यक्तिगत
 स्वतन्त्रता  के  हक  में  फैसले  देगे  जैसे  पअ्रमरीका
 में  वारेन  कार्ट  ने  किया  क्योंकि  वारेन  कोर्ट
 का  प्र्ह  अभ्नुभव  हे  कि  सिविक  राइट  के  बारे  मे
 क्रिमितल  प्रोसीजर  के  वार  मे,  व्यक्तिगत
 ग्वन्बता  के  बारे  में  मैजिस्ट्रर  भी  प्रतिक्रिपा-
 वादी  हो  सकता  है।  आप  लोग  जो  बार  बार
 बहते  है  कि  इन  सस्थाश्ो  के  सम्बन्ध  विगठ
 गय  है,  आज  कार्वपालिका  प्रतिक्रियावादी  है,
 विधि  मडल  प्रतिक्रियावादी  है  और  न्याया-
 लय  भी  प्रतिक्रियावादी  है।  जब  तक  इनके
 रिश्तो  को  नहीं  सुधारेगे  और  उदारवादी,
 स्वतन्त्रतावादी  दृष्टिकोण  नही  श्रपनायेगे,
 क्रिमिनल  प्रोसीजर  में  सही  माने  में  कोई  परि-
 बर्तन  नही  होगा  |

 SHRI  EBRAHIM  SULAIMAN  SAIT
 (Kozhikode):  Mr,  Deputy-Speaker,  Sir,
 to-day  the  ecighty-years’  old  Code  of
 Criminal  Procedure  is  sought  to  be
 amended,  I  feel  that  this  is  a  for-
 ward  step  which  can  guarantee  perso-
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 nal  liberty  of  the  citizens  of  the
 country.  Justice  shoulg  be  assured  to
 all  sections  of  the  population  in  the
 shortest  possible  time.  I  fee)  that  when
 we  are  having  this  new  Code  of  Crimi-
 nal  Procedure,  we  should  not  attempt to  disturb  the  established  personal  law
 ot  any  community.  I  am  not  going  to
 deal  at  length  with  the  various  other
 provisions  contained  in  the  Code  of
 Criminal  Procedure  which  i5  before
 the  House  This  has  come  irom  the
 Select  Committee  and  also  ha,  2650
 passed  by  Rajya  Sabha.  But,  one
 thing  which  I  would  defiate’y  Ikke  to
 pomt  out  is  this.  I  consider  it  my
 duty  to  point  out  this  with  regard  to
 Section  25  of  Chapter  IX  of  this  Bill
 This  aS,  with  regard  to  the  «xplana-
 tion  of  the  “wife”  Tt  is  stated  here
 that  ‘wife’  means  ‘a  woman’  who  has
 been  dnorced  by  or  has  obtaineqg  a
 divorce  from  her  husbang  and  has
 noi  re-married  This,  I  consider,  to
 be  a  very  very  wrong  definition  of
 ‘wife’  which  is  not  only  against  com-
 mon-  ense  but  also  goes  fundamen-
 tally  ag  >jnst  the  provisions  of  Muslim
 persona!  law  -  desire  to  point  out
 ahout  the  provisions  of  the  Muslim
 nersenal  law  to  the  august  House.  I
 consider  if  to  be  my  duty  to  point  this
 out  to  the  hon.  Minister  alse  so  that
 he  may  kindly  consider  this  and
 see  that  at  least  this  defimition  is  de-
 leted  from  this  Bill,  If  he  cannot  do
 that  at  least  the  Muslim  community
 which  is  guided  by  the  Must'm  per-
 sonal  law  should  be  exempted  from
 the  purview  of  this  explanation  given
 in  the  Bill

 It  3९४  very  strange  to  descrihe  a
 divorcee  to  be  a  wife.  I  cannot  accept
 that  definition  I  would  Uke  to  point
 out  here  that,  as  far  as  Muslim  per-
 sonal  law  is  concerned,  it  has  laid
 down  a  specific  procedure  with  regard
 40  all  matters  concerning  lfe  of  8
 Muslim  As  far  as  special  life  of  the
 Muslims  is  concerned,  these  directives
 have  been  laid  down  not  by  any  per-
 son  but  by  ‘God’  himself  in  the  Koran.
 It  is,  therefore,  not  possible  for  us  88
 Mussalmans  to  go  against  the  direc-
 tions  given  in  Koran  and  as  an  expla-
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 mation  of  the  directives  of  the  pro-
 phect.  Here,  I  would  like  to  point  out
 that  as  iar  as  Muslim  personal  law
 is  concerned.  When  a  divorce  ig  given
 to  a  lady,  then  the  provisions  regard-
 ing  the  payment  of  maintenance  Ss
 very  clearly  put  down.  Apart  from  the
 fact  that  3६  is  strange  to  term  a  ‘di-
 voicee’  as  a  wife,  this  provision  ero-
 des  the  provision  ot  the  Musim  per-
 Sonal  law  under  which  the  wericd  for
 which  a  woman  is  entitled  to  main-
 tenance  after  severance  of  marital
 lies,  cither  through  divorce  or  through
 judicial  separation,  is  fixed  at  her
 completing  three  monthly  courses  or
 three  months  in  case  she  is  either
 a  minor  or  past  the  age  of  menstrua-
 tion.  In  the  case  of  a  divorre  to  a
 Preenint  woman,  the  woman  78  en-
 titled  to  maintenance  till  the  preg-
 nancy  is  over  This  is  how  the  period
 for  which  she  can  claim  maintenarce
 hag  beer  fved  and  Inid  dewi  under
 Mushm  personal  law  When  she  13
 rrepnant  after  the  pregnancy  3s  over.
 the  claim  ‘or  maintenance  completelv
 stops  and  she  cannot  claim  any  main-
 tenance  and  if  the  lady  is  not  rres-
 nant  the  claim  for  maintenanre  ceases
 afier  three  neriods  For  the  other  cases
 28४0,  the  perind  for  which  she  can
 clum  maintenance  has  heen  «pecifted.
 Moreover,  there  is  also  provision  of
 Meher  that  is  dower  which  his  to  he
 paiq  on  divorcing  the  wife.

 But  under  this  Bill,  a  lady  although
 divorced,  can  claim  maintenanc>  from
 her  husband  until  she  is  remerried:  or
 dies.  This  means.  the  divorce  would
 have  taken  place  because  voth  could
 not  agree,  and  divorce  has  been  gran-
 ted  but  the  husband  has  to  pay  for
 her  maintenance  for  her  entire  life  if
 she  does  not  get  remarried.  This  is
 completely  against  the  provisions  of
 the  Muslim  personal  law.  and,  there-
 fore,  I  oppose  this  Explanation.  I
 would  request  the  hon.  Ministe:  to  see
 that  this  Explanation  ig  deleteq  and
 does  not  find  a  place  in  the  Criminal
 Procedure  Code.

 So  long  as  this  Explanatinn  remains
 en  record,  it  is  not  possible  for  us  te
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 support  this  Criminal  Procedure  Code
 particularly  this  section  in  the  Bill

 T  would  biing  to  the  notice  of  the
 hon,  Minister  that  we  have  had  repe  -
 ted  assurances  trom  the  Prime  Mins
 ter  of  this  country  that  there  wil  be
 no  interference  with  the  Muslim  pei-
 sonal  law.  She  has  been  giving  this
 assurance  repeatedly  all  the  time.
 Only  two  weeks  ago,  I  had  met  her,  and
 she  told  me  also  the  same  thing;  I
 mentioneg  to  her  about  this  clause
 and  also  the  Adoptions  Bill  which  8
 at  the  Select  Committee  stag2,  and  she
 gave  the  assurance  that  there  would
 be  no  interference  with  the  Muslim
 personal  law.  Recently,  the  Muslim
 leaders,  led  by  Maulana  Mu‘t:  Ateequir
 Rahman,  President  of  the  Muslim
 Majlis  Mushawarat  met  her  on  a  dele-
 gation,  and  again  the  Prime  Minister
 had  given  them  the  assurince  that
 there  would  be  no  interference  with
 the  Muslim  personal  law

 You  may  be  aware  that  some  time
 back,  the  Congress  Parliamentary  Party
 alse  declared  im  very  clear  terms  that
 they  did  not  intend  to  interfere  with
 the  Mushm  personal  taw.  In  spite  of
 these  declarations,  if  this  kind  of  pro-
 vision  comes  here  in  this  Bill,  we  are
 afraid  that  we  may  have  to  conclude
 that  while  they  do  make  such  derla-
 rations,  that  they  do  not  intend  to  in-
 terfere  with  the  Muslim  personal  liw.
 yet  they  try  to  interfere  through  back-
 door  methods.  That  is  what  we  shall
 be  forced  to  infer.  Therefore,  I  would
 once  again  request  that  the  definition
 given  here  or  the  Explanation  given  in
 the  Bill  of  the  wife  should  be  changed.
 My  hon.  friend  Shri  F.  H.  Mohsin  can
 very  well  understand  the  implication
 of  this  provision.  Letters  have  been
 sent  to  the  Prime  Minister  by  the
 religinus  heads  of  various  insiitutions
 peinting  out  this  defect.  Maulana
 Mufti  Ateequir  Rehman  and  Maulana
 Mohamed  Yusuff  Amir  Jamaft  i-fslami
 and  others  have  written  lette’s,  They
 have  clearly  pointed  out  thgt-  it  ts
 wrong  to  say  that  ‘wife’  meahg  4  per-
 sen  who  has  been  divorced  by  or  bas
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 obtained  a  divorce  from  her  husband
 and  has  not  remarried.

 Therefore,  I  would  request  the  hon.
 Minister  to  have  this  Explanation  ™
 regard  to  ‘wife’  deleted,  because  it
 is  not  only  against  commonsense  but
 it  is  against  the  principles  of  justice
 and  it  goes  fundamentally  againct  the
 Muslim  personal  law.

 SHRI  SHAMBU  NATH  (Saidpur)
 There  is  difference  between  talaag  and
 divorce  Divorce  8  obtaineg  from
 court,  but  talaaqg  ius  obtained  under
 customary  law.

 SHRI  EBRAHIM  SULAIMAN
 SAIT.  But  maintenance  is  clarmed
 in  both  cases,  whether  it  be  judicial
 separation  or  divorce.  Let  not  my
 hon.  friend  expose  his  ignorance.
 Here,  judicial  separation  and  divorce
 mean  the  same  thing.  In  both  cases,
 maintenance  has  to  be  paiq  under  this
 Code  to  a  woman  until  she  remarries
 or  until  she  dies.  It  is  wrong,  Main-
 temance  cannot  be  claimed  to  anybody
 4४0  has  been  divorced,  for  period  more
 than  what  is  prescribed  by  Musiim
 personal  law.  As  for  others,  you  can
 do  what  you  Mke,  They  are  not  gov-
 emed  by  persone]  laws.  But  az  far  as
 the  Muslims  are  concerned,  they  are
 governed  by  the  Muslim  personal  law
 and  they  ‘have  to  follow  it.

 If  a  period  is  fixed  for  giving  main-
 tenance,  we  cannot  say  that  the  period
 should  be  exceeded  and  nobody  who
 hhas  been  divoreed  can  clam  main-
 tenance  for  a  period  much  more  than
 that.  I  hope  the  Minister  will  consi-
 der  these  points  and  also  xeep  in
 view  the  assurances  given  by  the
 Prime  Minister  and  also  the  Congress
 Parliamentary  Party  members  and
 various  other  leaders  of  Congress.

 THE  MINISTER  OF  STATE  IN
 THE  MINISTRY  OF  HOME  AFFAIRS
 AND  IN  THE  DEPARTMENT  OF
 PERSONNEL  (SHRI  RAM  NIWAS
 MIRDHA):  We  have  had  a  very  use-
 ful  discussion  on  some  aspects  of  the
 present  Bui  which  fs  before  the
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 viewpoints  and  I  am  grateful  to  them
 fer  whatever  opinion  they  have  ex-
 pressed  on  some  of  the  changes  we
 have  made.

 The  whole  approach  in  framing  this
 Bill  has  been  that  we  should  try  to
 etrike  a  balance  between  the  needs
 of  a  better  order  on  the  one  hand
 and  the  rights  of  an  individual  to
 freedom  and  to  enjoy  his  property
 and  to  the  other  things  that  go  with
 these  on  the  other.  It  sometimes  be-
 comes  q  very  difficult  exercise.  When
 I  heard  members  interpret  some
 clauses  in  a  manner  which  was  in  the
 nature  of  an  extreme  view,  I  felt  that
 they  were  speaking  from  a  very
 limited  angle.

 Shri  Madhu  Liamaye  made  an  elo-
 quent  plea  for  protection  of  mghts  of
 the  citizen,  his  dignity  and  the  enjoy-
 ment  of  his  rights  enshrined  in  the
 Constitution.  He  also  narrated  his
 personal  experience.  It  is  not  only  a
 matter  of  his  personal  experience.  He
 has  definitely  made  some  contribution
 in  the  evolution  of  our  thinking,  of
 judicial  thinking,  on  some  very  basic
 eaupects  of  the  Code.

 Many  of  the  things  that  were  said
 here  would  ggain  Rave  to  he  repeated
 when  the  clause  by  clause  discussion
 takes  place.  I  will  broadly  touch  on
 the  viewpoints  expressed  and  try  to
 reply  to  the  arguments  raised  by  hon.
 members  je

 Much  has  been  said  about  security
 provisions  like  sections  107,  108,  409
 and  110.  It  has  been  said  that  they
 are  very  repressive  and  should  not
 find  a  place  in  our  statute-book.  The
 needs  of  society  do  demand  that
 under  certain  circumstances  some
 extreme  measures  have  to  be  taken,
 some  measures  which  have  to  he
 drastic  and  those  that  have  to  be
 taken  on  the  spur  of  the  moment
 when  there  is  an  imminent  danger
 of  breach  of  peace.  In  those  contin-
 ger.cies,  it  may  not  always  be  pos-
 sible  to  go  to  a  judicial  magistrate  or
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 any  magistrate  ‘Yor  that  matter  and
 try  to  get  an  order  from  him.  To  say
 that  the  police  should  not  have  powers
 to  arrest  a  person  even  when  he  is
 being  apprehended  in  an  act  of  com-
 mitting  an  offence  is  also  to  take  an
 extreme  view.  But  we  have  tried  to
 tone  down  some  of  the  rigours  of  the
 provisions  and  to  make  them  more
 limited  and  to  provide  more  and  more
 safeguarts  so  ‘that  there  would  be
 very  litte  scope  for  the  abuse  of
 these  provisions.

 Sometimes  the  debates  took  a  turn
 which  shows  a  complete  lack  of  faith
 not  Only  in  the  police  but  the  judi-
 ciary,  the  subordinate  judiciary  or
 even  the  higher  judiciary.  Many  of
 the  suggestions  that  hon,  Members
 have  made  really  stem  not  so  much
 from  the  provisions  as  such  but  the
 way  they  are  interpreted  in  actual
 practice  in  some  extreme  cases.  we
 cannot  go  about  in  the  formulation
 of  a  Code  of  this  nature  by  keeping
 in  view  only  ‘extreme  cases  or  trying
 to  make  provisions  so  that  they  may
 never  occur.  ‘That  is  just  not  possible.
 What  is  possible  and  practicable  is
 that  we  should  have  a  Code  which
 should  prowde  protection  for  the
 aggrieved  individual  as  well  as  for  an
 accused  parsen,  to  see  that  he  is  not
 detained  and  put  in  jail  fer  a  day
 more  or  an  hour  more  than  is  abso-
 lutely  necessary;  and  to  Provide  when-
 ever  possible  that  the  discretion  should
 be  vested  in  the  court  in  cases  which
 were  earlier  within  the  purview  of
 the  Police.  So,  the  approach  should
 be  that  whatever  limitations  are  being
 sought  to  be  put  on  the  liberty  of  an
 individual  should  be  batanced  against
 possibilities  of  abuse  of  power,  whe-
 ther  by  the  police  or  the  magistracy,
 in  a  negative  way.  But  to  take  an
 extreme  view  that  all  the  security
 provisions  should  be  taken  away,  I
 think,  would  not  be  in  the  interests
 of  sOclety,  Situations  arise  when
 these  steps  have  to  be  taken  and  80
 these  have  to  be  made  avaflabie.  On
 the  whole,  ‘these  provisions  have
 worked  In  a  proper  way  and  on
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 jmmumerable  occasions,  but  for  these
 Provisions,  complete  chaos  would
 have  resulted  and  the  liberty  of  the
 individual  would  have  been  endan-
 gered  and  semetimes  even  the  stabi-
 lity  of  society  would  have  been  in
 Jeopardy,

 I  will  not  go  into  the  details  as  to
 what  refinements  and  improvements
 We  have  introduced  in  this  Bill,  They
 will  come  in  when  we  come  to  the
 amendments,  but  our  general  @pp- roach  is  that,  firstly,  we  have  taken
 Some  of  the  security  provisions  from
 the  executive  magistrates  and  given them  to  the  judicial  magistrates  who
 under  this  Code  are  independent  of
 the  executive.  The  separation  of  the
 executive  and  the  judiciary  is  some-
 thing  which  we  all,  greatly  desire,
 and  under  this  Code,  for  the  first  time,
 a  uniform  scheme  is  being  laid  down
 for  the  separation  of  the  executive
 and  the  judiciary.  Sefore  this,  tae
 Position  was  that  the  situation  differ-
 ed  from  State  to  State.  Same  had
 statutory  sanction  to  the  separation;
 other  States  had  just  some  adminis-
 trative  arrangements.  But  after  this
 Code  there  will  he  a  statutory  demar-
 eation  of  functions  betwean  the  judi-
 Giary  and  the  executive,  and  that
 would  set  the  whole  thing  in  a  proper
 frame.

 ‘In  addition,  we  ‘have  also  trans-
 ferréq  s0me  powers  cOnferted  in
 some  States  on  the  executive  Magis-
 trates  to  the  judicial  magistrates.
 That  would  also  ensure  greater
 conikdence.

 It  would  not  be  proper  always  to
 distrust  the  police  force  which  is  do-
 ing  a  difficult  task  under  very  diffi-
 cult  circumstances,  and  if  there  are
 aberrations  we  should  find  admin-
 istrative  and  other  measures  to  deal
 with  them.  When  remarks  are  made
 about  the  judiciary  itself,  I  cannot  go
 into  this  because  we  have  to  take  for
 ‘granted  that  our  judiciary  is  indepen-
 dent,  that  it  acts  in  an  independent
 ‘manner  and  that  it  is  free  from
 ‘executive  interference,  and  that  is
 why  we  have  separated  the  executive
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 and  the  judiciary  on  a  statutory  basis
 in  this  Code,  So,  to  have  a  spirit  of
 distrust  all.  along  the  line  will  not
 make  for  proper  administration  of
 justice  or  even  the  proper  running  of
 the  administrative  system.  I  shall
 touch  two  or  three  points  which  have
 been  raised;  I  shall  start  by  referring
 to  legal  aid.  It  is  true  that  equity
 before  law  is  more  or  less  illusory
 if  legal  aid  of  a  competent  nature  is
 not  made  available  to  a  person  who
 seeks  redress  in  a  court  of  law.  It
 is  with  that  end  in  view  that  we
 have  incorporated  in  this  Code  a
 provision  that  an  accused  person
 would  be  entitled  to  legal  aid  at  Go-
 vernment  cost  in  all  cases  that  are
 triable  by  a  court  of  sessions.  This
 is  considerable  advance  from  the  pre-
 vious  situation.  Some  of  us  would
 have  wished  to  go  further  also  but  the
 whole  thing  is  that  the  cost  of  the
 running  of  the  legal  aid  system  will
 fall  on  the  State  Governments.  So,
 we  thought  that  as  a  beginning,  let
 us  make  it  incumbent  or  compulsory
 for  the  State  Governments  to  pro-
 vide  legal  aid  to  all  accused  persons
 in  a  court  of  sessions  and  after  this

 system  had  worked  for  sometime  and
 if  the  State  Governments  feel  that

 ‘the  resources  warrant  it,  we  have
 made  an  enabling  provision  that  they
 could  extend  the  ambit  of  the  legal
 aid  to  any  extent  they  like.  To  make

 ‘a  compulsory  provision  to  cover  all

 types  of  legal  aid  would  not  be

 possible.  Shri  Limaye  mentioned
 about  the  amendment  of  which  he  has

 given  notice;  he  felt  that  there  might
 be  some  sort  of  an  abuse  and  there-
 fore  in  the  Code  itself  we  should  say
 that  a  list  should  be  prescribed  from
 which  the  person  should  be  chosen.
 This  would  be  more  or  less  an  ad-
 yninistrative  arrangement  for  which
 the  High  Court  can  make  rules.  I

 think  it  would  be  desirable  to  make
 4६  incumbent  upon  any  person  who
 practices  law  to  serve  under  the  legal
 aid  system.  We  say  this  is  a  noble

 profession;  it  is  lucrative  as  well.
 Senior  lawyers  particularly  should
 ‘give  some  part  of  thelr  time  so  that
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 the  scheme  could  work  well.  The
 point  is  whether  the  bar  associations
 could  come  with  some  voluntary
 schemie  or  whether  some  ‘legal  com-
 pulsions  should  be  introduced  fhat  a
 practitioner  should  give  some’  part  of
 his  time  for  legal  aid  to  the  poor.
 These  are  ideas  which  could  be
 thrashed  out  on  some  other  occasion.
 or  in  some  other  forum.

 The  problem  of  legal  aid  ig  a  seri-
 ous  one  and  it  is  time  that  we  in  this
 House  and  the  society  as  a  whole
 went  deeper  into  this  matter  we
 should  not  give  sub-standard  legal
 aid  to  the  accused  persons.  How  is
 it  to  be  done?  Merely  making  a
 law  as  suggested  by  Shri  Limaye
 would  not  solve  the  problem.  We
 shall  have  to  put  a  legal  obligation  on
 every  lawyer  to  serve  in  this  and
 then  make  a  roaster  so  that  he  can
 come  turn  by  turn  according  to  the
 roaster.  This  could  be  taken  up
 separately.  The  Law  Commission
 has  given  a  separate  report  on  legal
 aid  which  the  Government  is  consi-
 dering  and  we  can_  seriously  think
 over  this  matter  further  and  see  how
 it  could  be  made  effective.

 The  provision  that  we  have  made
 is  a  sufficient  advance  from  the  pre-
 sent  situation.  We  have  an  enabling
 provision  by  which  the  State  Govern-
 ments  can  take  it  further  if  they  so
 desire  and  if  their  experience  with
 this  system  is  satisfactory.  I  do  not
 think  it  would  be  advisable  to  go
 beyond  this  at  this  stage.

 As  regards  limitation,  that  is  also
 a  new  idea  that  has  been  brought  in
 here.  We  shall  see  how  it  works.
 To  say  that  the  police  will  collude  or
 prompt  to  see  that  limitation  expires
 is  not  correct  because  we  have  made
 an  additional  provision  here,  clause
 154,  which  says  that  if  some  person
 goes  to  register  FIR  in  a  police  station
 and  it  is  not  registered  there  he  cau
 go  in  addition  to  going  to  a  magis-
 trate  to  a  superior  officer  and  find  a
 remedy.  If  he  wants  to  get  it.  regis-
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 tered  with  the  police  authority,  it
 will  be  registered;  we  have  made  a
 small  provision  in  that  respect  also.

 Shr:  Sulaiman  Sait  said  that  the
 Explanation  to  section  25  would  in-
 terfere  with  the  personal  law  of  the
 Muslitins.  We  have  to  see  what  iS
 the  purpose  of  the  whole  clause.  It
 says  “Order  for  maintenance  of
 wives,  children  and  parents”.  This
 comes  into  effect  only  in  case  of  ex-
 treme  hurdship  when  a  wife  has  been
 neglected  and  her  husband  is  not
 maintaining  her.  The  clause  gives
 her  a  right  to  go  to  court  and  get
 an  order  for  maintenance  against  the
 husband.  The  Explanation  says:

 “Wife?  includeg  a  woman  who
 has  been  divorced  by  or  has  obtain-
 @d  a  divorce  from  her  husband
 and  has  not  remarried”.

 It  has  no  effect  On  the  civil  status
 of  the  wite,  husband  or  the  divorcee.
 It  has  nothing  to  do  with  the  per-
 sonal  law.  If  divorce  has  taken  place
 and  is  valid  under  the  existing  law
 of  divorce,  either  personal  law  or
 otherwise,  that  is  not  at  all  interfered
 with  here.  There  have  been  cases  and
 we  have  received  a  lot  of  represen-
 tations  which  show  that  after  divorce,
 women  are  generally  in  a  very  bad
 plight  and  it  is  a  very  difficult  social
 and  humanitarian  problem.  To  cover
 that  category  also,  we  have  said  that
 if  other  conditions  are  satisfied,  a
 divorced  person  can  also  get  the
 benefit  of  this  section.  There  is  no
 intention  to  interfere  with  the  per-
 sonal  law  of  Muslims  in  any  way.
 This  is  a  humanitarian  approach
 which  I  think  would  be  found  by  hon.
 members  to  be  in  consonance  with
 the  basic  humanitarian  traditions  of
 Muslim  personal  law  also.  In  a  situa.
 tion  like  this  where  there  is  a  help-
 less  lady,  if  we  try  to  help  her  a
 little  along  with  other  categories  of
 persons,  I  think  this  should  be  wel-
 comed,  I  de  not  think  Muslim  per-
 sonal  law  in  any  way  comes  into  the
 picture.

 BHADRA  8,  3895  (SAKA)  Criminal  Procedure
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 SHRI  DINESH  JOARDER  (Malda)
 You  have  not  replied  to  the  points
 made  by  members  who  spoke  in  the
 last  session.
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 SHRI  RAM  NIWAS  MIRDHA:
 The  major  points  mace  in  last  ses-
 8300  were  about  removal  of  secumty
 provisions,  That  I  have  touched  in  a
 general  way,  saying  those  provisions
 are  necessary.  We  have  tried  to
 modify  the  rigours  of  this  provision
 and  provided  more  safeguards  so  that
 they  will  not  be  abused.  The  possi-
 bilities  of  abuse  have  been  lessened.

 5  hrs.

 Mr.  Anthony  mentioned  about
 police  powers  and  committal  proceed-
 ings  Committal  proceeding  was  a
 thing  which  we  discussed  very
 seriously  in  the  Select  Committee.
 We  took  a  lot  of  evidence  also  on  that
 It  was  felt  that  committal  proceedings
 are  nothing  but  a  repetition  of  what
 will  ultimately  happen  in  the  sessions
 court.  Mr.  Anthony  said  that  by
 rigorous  cross-examination  at  the
 committal  stage  he  has  got  a  large
 number  of  people  acquitted.  I  do  not
 think  the  purpose  of  any  criminal
 procedure  law  should  only  be  that  as
 many  people  ag  possible  should  be
 acquitted.  What  we  have  to  see  is
 that  the  accused  gets  a  proper  oppor-
 tunity  to  defend  himself  and,  at  the
 same  time,  to  ensure  that  people  who
 have  been  properly  found  to  be  guilty
 of  certain  offences  do  not  go  un-
 punished.  That  balance  can  be  struck
 only  when  we  reconcile  the  two
 things.  Therefore,  the  removal  of
 committal  proceeding  was  something
 which  was  very  much  welcomed.
 Even  now  it  is  a  very  important  de-
 cision  that  we  have  taken.  It  would
 simplify  the  procedure.  Repeatedly
 hon.  Members  have  said  here  as  well
 as  outside  that  the  procedure  should
 be  shortened  and  that  they  should
 not  take  too  much  time  because  delay
 defeats  justice.  This  is  one  of  the
 ways  in  which  the  length  of  the  trial
 would  be  lessened,  the  complexity
 would  be  lessened  and  at  the  same
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 time,  would  preserve  the  basic  ap-
 proaches  which  means  a  proper
 opportunity  to  the  accused  person  to
 defend  himself.

 With  these  words  I  would  request
 that  the  House  may  take  this  motion
 ito  consideration,  I  would  like  to
 explain  some  of  the  clauses  in  more
 detail  when  we  take  up  the  clause  by
 clause  consideration.

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “That  the  Bill  to  consolidate  and
 amend  the  law  relating  to  Criminal
 Procedure,  as  passed  by  Rajya
 Sabha;  be  taken  into  consideration.”

 The  motion  was  adopted.

 MR.  DEPUTY-SPEAKER:  We  will
 now  take  up  clause-by-clause  con-
 sideration.

 Clause  2—  (Definitions)

 SHRI  DINESH  JOARDER:
 to  move:

 Page  2,  line  a

 for  “without  warrant”  substitute—

 I  beg

 “under  order  of  an  appropriate
 court,  the  accused  against  whom  a
 prima  facie  case  is  established  to
 the  satisfaction.  of  the  said  court”
 (205)

 Page  3,  line  8,—

 add  at  the  end—

 “after  establishing  a  prima  facie
 case  against  the  accused  to  the
 satisfaction  of  the  court”  (206)

 Clause  2(c)  says:

 ‘“eognizable  offence”  means  an
 offence  for  which,  and  ‘“cOgnizable
 case”  means  a  case  in  which,  a  police
 officer  may,  in  accordance  with  the
 First  Schedule  or  under  any  other
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 lew  for  the  time  being  in  force,
 arrest  without  warrant,’

 As  I  mentioned  in  my  speech  on  the
 consideration  motion,  I  am  objecting
 to  this  clause  that  any  police  officer
 may  arrest  any  person  without  war-
 tant  whenever  he  thinks  fit.  My
 fear  is  that  this  provision  will  be  used
 in  the  interests  of  big  landlords,  jot-
 dars  and  big  capitalists  and  the  pea-
 sants  and  labourers  who  are  launch-
 ing  trade  union  and  peasant  move-
 ment  would  become  the  victims  of
 arrest  by  police  without  warrant.  So,
 I  request  that  my  amendments  may
 be  accepted.

 SHRI  RAM  NIWAS  MIRDHA:  These
 amendments  seek  to  remove  the  diffe-
 rence  between  cognizable  and  non-
 cognizable  offence,  particularly  with
 a  view  to  deprive  a  police  officer  of
 his  right  to  arrest  a  person  without
 warrant.  We  cannot  agree  to  this  be.
 cause  there  are  circumstances  when  a
 crime  is  being  committed  or  is  about
 to  be  committed  in  ‘front  of  a  pdlice-
 man.  To  expect  him  in  such  a  situa-
 tion  to  go  to  a  magistrate  and  get  a
 warrant  of  arrest  is  unrealistic  and
 ‘would  wxesult,  if  I  mey  say  so,  in
 cormphete  Inwiessmess  in  certain  cir-
 ctumstances.

 SHRI  DINESH  JOARDER:  As  is
 prevailing  in  other  countries,  a  sus-
 pect  may  be  asked  to  stay  in  a  parti-
 cular  area,  he  may  not  be  allowed  to
 go  away  without  the  permission  of
 the  police.  In  the  mean  time,  the  in-
 vestigation  can  continue  and  if  there
 is  a  prima  facie  case  the  police  can
 seek  the  permission  of  the  court  to
 arrest  him.

 SHRI  RAM  NIWAS  MIRDHA:  So
 far  as“I  am  aware,  this  power  of  the
 policeman  to  arrest  a  person  without
 a  warrant  is  available  in  most  of  the
 countries  of  the  world.  What  is  more
 that  we  have  a  difference  between
 cognizable  and  non-cognizable  offen.
 ees.  Most  countries  do  not  have  that
 difference  also  which  means  that
 even  in  non-cognizable  offences,  in
 other  countries,  the  policeman  can
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 arrest  a  person.  What  happens  after
 arrest?  He  is  well  protected  and  he
 is  produced  before  the  Magistrate
 within  a  certain  time.

 To  remove  this  will  be  most  un-
 realistic  and  unacceptable  to  the
 Government,

 MR.  DEPUTY-SPEAKER:  Now,  I
 put  Amendments  No.  205  and  No.  206
 moved  by  Shri  Dinesh  Joarder  to  the
 vote  of  the  House.

 Amendments  Nos.  205  and  206  were
 put  and  negatived.

 MR.  DEPUTY-SPEAKER  ;
 question  is:

 The

 “That  Clause  2  stand  part  of  the
 Bill”

 The  motion  was  adopted,

 Clause  2  was  added  to  the  Bull.

 Clause  3—(Construction  of  references
 Amendments  Made:

 Page  4,  line  4,  for  “any”,  substitute
 “an”,  (14)

 Page  4,  line  5,  omit  “and”.  (15)

 (Shri  Ram  Niwas  Murdha)

 MR.  DEPUTY-SPEAKER:
 question  AS:

 The

 “That  Clause  3,  as  amended,  stand
 part  of  the  Bull”

 The  motion  was  adopted,

 Clause  3,  as  amended,  was  added  to
 the  Bull.

 Clause  4  and  5  were  added  to  the  Bill.

 Glause  6-  (Classes
 Courts)

 of  Criminal

 Amendment  Made:

 Page  5,  line  22,  for  “Magistrate”,
 substitute  “Magistrates”.

 (Shei  Ram  Niwas  Mirdha)
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 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “That  Clause  6,  as  amended,  stand
 part  of  the  Bill”

 The  motion  was  adopted.

 Clause  6,  as  amended,  was  added  to
 the  Bill.

 Clause  I—  (Territonal  dwisions)
 Amendment  Made:

 Page  5,  Une  30,  for  “division  and
 district”,  substitute  “divisions  and
 districts”  ay

 (Shr.  Ram  Niuvas  Mirdha)

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “That  Clause  7,  as  amended,  stand
 part  of  the  Bill”

 The  motion  was  adopted.

 Clause  7,  ag  amended,  was  added  to
 the  Bill

 Clause  8  (Metropolitan  areas)
 Amendment  Made:

 Page  6,  line  10,  for  “exclusion”,
 substitute  “reduction”  (18)

 (Shr.  Ram  Niwas  Mirdha)
 MR  DEPUTY-SPEAKER:  The

 question  1s:

 “That  Clause  8  as  amended,  stand
 part  of  the  Bull”

 The  motion  was  adopted.

 Clause  8,  as  amended,  was  added  to
 the  Bull.

 Clause  9—(Court  of  Session).

 Amendment  Made

 Page  6,  line  23,  before
 insert  “the”,  (19)

 (Shri  Ram  Niwas  Mirdha)

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “That  Clause  as  amended,  stend
 part  of  the  Bill”

 The  mation  wee  adopted.

 “other”
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 Clause  9,  as  amended,  was  added  to

 the  Bill.
 Clauses  0  to  2  were  added  to  the  Bill.

 Clause  8—  (Special  Judicial  Magis-
 trates).

 SHRI  DINESH  JOARDER.
 move:

 I  beg  to

 Page  7,  line  39,—
 after  “affairs”  insert—

 “and  has  served  in  the  judiciary
 for  a  period  not  less  than  five
 years  with  or  above  the  powers  of
 a  Magistrate  first  class”.  (227)

 In  this  clause,  the  High  Court  has
 been  given  the  power  to  appoint  any
 person  who  holds  or  has  held  any  post
 under  the  Government  to  act  as  a
 member  of  the  judiciary  or  to  act  as
 a  Judicia]  Magistrate:

 Here,  I  want  to  add  the  words:
 “and  has  served  in  the  judiciery

 for  a  period  not  less  than  five  years
 with  or  above  the  powers  of  a
 Magistrate  first  clas\”.

 The  clause,  as  it  reads  is:
 “The  High  Court  may,  af  requcst-

 ed  hy  the  Central  Government  or
 State  Government  so  to  do,  confer
 upon  any  person  who  holds  or  has
 he'd  any  post  under  the  Government
 all  or  any  of  the  powers  conferred
 or  conferable  hy  or  under  this  Code
 on  a  Judicial  Magistrate  of  the
 second  class  8

 Any  person  who  is  a  ¢covernment  offi-
 cer  may  be  appointed  as  a  judicial
 magistrate,  whether  he  has  any  judi-
 cial  knowledze  or  not  Therefore  I
 want  to  amend  that  as  “  and  has
 served  in  the  judiciary  for  a  period
 not  less  than  five  years  with  or  above
 the  powers  of  a  First  Class  Masgis-
 trate”  Otherwise,  the  judiciary  will
 be  only  a  mockery;  any  person  will
 come  and  git  on  that  seat  and  deliver
 judgment,  whether  he  thinks  fit  It
 would,  therefore,  he  expedient  if  the
 Minister  can  accept  this  amendment.

 SHRI  RAM  NIWAS  MIRDHA:
 These  are  special  judicial  magistrates
 for  which  provision  is  being  made  in
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 Clause  13,  and  they  would  be  appoint-
 ed  in  special  circumstances.  Formerly
 there  used  to  be  honorary  Benches  of
 magistrates  and  justices  of  peace,
 which  we  have  done  away  with  then.
 We  thought  that  if  special  type  of
 cases,  particularly  petty  cases,  are  to
 be  disposeq  of  in  an  expeditious  way,
 one  way  could  be  to  appoint  people
 who  are  experience  in  administration
 and  things  like  that.  Therefore,  this
 provision  has  been  made.

 SHRI  DINESH  JOARDER:  You
 must  prescribe  some  qualifications  for
 that  person.  You  have  not  mentioned
 any  qualifications  You  only  say,  ‘any
 government  officer’.

 SHRI  RAM  NIWAS  MIRDHA:  We
 have  said  that  the  High  Court  will
 appomt.  That,  I  think,  gives  enough
 protection  from  any  possible  mis-
 chief

 MR  DEPUTY-SPEAKER:  I  shall
 now  put  amendment  No  227  to  Clause
 33  to  the  vote  of  ihe  House

 Amendment  No  227  was  put  and
 negatived

 MR  DEPUTY-SPEAKER:
 question  iS°

 The

 “That  Clause  3  stand  part  of  the
 Bill”

 The  motion  was  adopted
 Clause  73  was  added  to  the  Bill
 Clause  4  was  added  to  the  Bill
 Clause  5—(Subordination  of  Judi-

 cial  Magistrates).
 Amendment  Made;

 Page  8.  hne  6,  for  “or”,  substitute
 “or  give”,  (20)

 (Shri  Ram  Niwas  Mirdha)
 MR.  DEPUTY-SPEAKER:  The

 question  is:
 “That  Clause  15,  as  amened,  stand

 Part  of  the  Bill.”
 The  motion  was  adopted.

 Clause  ‘15,  as  amended,  was  added  to
 the  Bill.

 Clauses  6  and  17  were  added  to  the
 the  Bilt.
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 Clause  8—(Special
 Magistrates)

 SHRI  DINESH  JOARDER  I  beg  to
 wOVc

 Metropolitan

 Page  8,  hne  3i,—
 after  ‘  affairs”  wnsert—

 “and  has  served  in  the  judiciary
 for  a  period  not  less  than  seven
 years”  (228)

 Here  the  contention  is  the  same,  Su
 The  person  who  is  going  to  be  ap-
 pointed  as  a  pecial  masistrate  must
 have  omc  qualification  to  try  the
 cases

 MR  DEPUTY-SPEAKER  He  has
 replied  to  that.

 3  shall  now  put  amendment  No  228
 to  Clause  8  to  the  vote  of  the  House

 Amendment  No  228  was  put  and
 negatived

 MR  DEPUTY-SPEAKER  I  chall
 now  put  Clauses  48  to  24,  altcgether
 to  the  \ote  of  the  House

 The  question  is

 That  Clauses  8  to  24  stand  part
 of  the  Bill”

 The  monon  was  adopted

 Clause,  8  to  24  were  added  to  the
 Bill”

 Clause  25—(assistant  Public  Prose-
 eutors)

 Amendment  Made

 Pause  10,  line  28,  for  ‘as”,  subste-
 tute  ‘as  an”  (21)

 (Shri  Ram  Niwas  Mirdha)

 MR  DEPUTY-SPEAKER  The
 question  35

 “That  Clause  25,  as  amended,  stand
 part  of  the  Bill”

 The  motion  was  adopted
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 Clause  25,  as  amended,  was  added  to
 the  Bull.

 Clauses  26  to  40  were  added  to  the
 Bill

 Clause  4l—(When  police  may  arrest
 without  warrant)

 SHRI  DINESH  JOARDER.  Su,  I
 move

 Page  5,—

 jor  lines  47  and  18,  substetute—

 ‘4]  qd)  Any  police  office:,  on
 icceiving  an  orde:  from  a  Magi-
 trate  having  the  appropriate  power
 in  this  respect,  who  after  con-
 ideiing  the  report  of  the  said

 pelice  officer  hus  been  fully  satis-
 net  and  has  recorded  the  reasons
 therefor,  that  a  person  jis  to  be
 arrested  and  has  issued  a  warrant
 to  thit  effect  may  arrest  any  per-
 son—’  (146)

 About  arrestmg  persons  by  Police
 without  a  wuairant  I  have  already
 tatel  whik  di  cussimg  my  amend-

 ment  on  clause  2(c)  that  the  peison
 should  nat  be  arrested  without  a  war-
 rant  in  any  circumstances  3  again
 ५९९५५  my  point  on  thi  issue

 MR  DELPUTY-SPEAKER  He  has
 réphed  to  that

 Now,  I  wil  put  amendment  No  46
 to  he  vote  of  the  House

 Amendment  No  446  was  put  and
 negatiwed

 MR  DEPUTY-SPEAKER  Now  the
 qrestion  as

 “That  clause  4l  stand  part  of  the
 Bill”

 The  motion  was  adopted

 Clause  4l  was  added  to  the  Bill

 Clauses  42  to  45  were  added  to  the
 Bull
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 LMr.  Deputy-Speaker]
 Clause  46—  (Arrest  how  made).

 SHRI  DINESH  JOARDAR:  I  move:

 Page  7,—
 omit  lines  ]  to  16.  (207)

 MR.  DEPUTY-SPEAKER;:  I  will
 put  his  amendment  to  the  vote  of  the
 House.

 Amendment  No.  207  was  put  and  ne-
 gatived,

 MR  DEPUTY-SPEAKER:  Now,  the
 question  is:

 “That  clause  46  stand  part  of  the
 Bill.”

 The  motion  was  adopted.
 Clause  46  was  added  to  the  Bill,

 Clruse  47—(Search  of  place  entered
 by  person  sought  to  be  arrested).

 SHRI  DINESH  JOARDER:  I  move:

 Page  1%,  line  22,—
 add  at  the  end—

 “without  applying  any  force  or
 causing  any  hurt  to  any  inmates
 the  womenfolk  of  the  said  pre-
 body  or  damaging  or  looting  away
 any  property  of  the  inmates  or
 wounding  the  religious  sentiment
 of  the  inmates  or  outraging  mod-
 esty  or  molesting  any  member  of
 the  womenfolk  of  the  said  pre-
 mises”  (208).

 Page  7—omit  limes  23  to  42  (209).

 Generally  what  we  see  in  cases
 where  Police  search  places  for  per-
 sons  sought’  to  be  arrested,  there  take
 Place  some  exces-es.  In  this  case  the
 Police  has  been  given  the  power  to
 search  any  place  to  arrest  any  Person
 who  is  wanted  by  the  Police.  The  Police
 has  been  given  the  power  to  search
 any  place  and  enter  into  any  place
 and  generally,  at  the  time  of  search-
 ing  the  Police  become  very  much
 violent  and  they  torture  the  inmates
 and  sometimes  they  assault  the  in-
 mates  also,  outrage  the  modesty  of  the
 womenfolk  of  that  place  ang  that  is
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 why  I  want  to  move  this  amendment
 that  without  applying  force  they  may
 search  any  place,  My  amendment  is:

 “without  applying  any  fov:e  or
 causing  any  hurt  to  any  inm..es  of
 the  premises  or  beating  anybody  or
 damaging  or  looting  away  any  pro-
 perty  of  the  inmates  or  wounding
 the  religious  sentiment  of  the  in-
 mates  or  outraging  modesty  or
 molesting  any  member  of  the  wo-
 menfolk  of  the  said  premises,”

 These  things  generally  occur  when
 the  Police  force  go  to  any  place  for
 searching  any  accused  person,  In  the
 name  of  search  they  do  generally  com-
 mit  all  these  offences  themselves,  So,
 there  should  be  specific  provisions  as
 to  under  what  circumstances  they  can
 go  and  search  a  place  and  also  they
 cannot  search  without  limitations,  They
 cannot  conduct  search  everywhere  and
 all  the  time.  So,  there  should  be  some
 limitation  to  prevent  police  excesses.
 So,  I  move  this  amendment,

 SHRI  RAM  NIWAS  MIRDHA:  This
 amendment  is  on  the  same  lines  as
 amendment  to  clause  46,  It  means
 that  Police  will  not  use  force,  The
 Police  will  in  no  case  use  excessive
 force,  It  may  use  that  much  force
 which  is  warranted  by  the  circum-
 stances.  These  are  not  the  only  things.
 There  may  ०९  many  more  things
 which  should  be  prohibited  from  the
 Police,  It  is  understood,  It  is  not
 necessary,  They  will  not  be  done  in
 the  normal  course,

 SHRI  DINESH  JOARDER:  But  you
 have  not  provided  any  remedy  in  the
 Code  against  such  Police  excesses,  The
 Police  always  do  such  things  which
 amounts  to  a  commission  of  an  offence
 every  time,  But  there  is  no  provi-
 sion  in  the  Code  where  you  can  get
 the  Police  to  the  court  or  you  can  have
 some  remedy  against  the  Police,  You
 should  consider  also  these  things.

 SHRI  RAM  NIWAS  MIRDHA;:  You
 can’t  have  provision  for  every  act  that
 a  policeman  does.  There  are  superior
 officers.  He  works  under  their  disci-
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 Plinary  control  and  if  there  is  any
 lapse  of  the  normal  official  corduct,
 administrative  action  could  be  tuken.
 He  is  liable  for  civil  action  and  there-
 fore  I  am  unable  to  accept  the  amend-
 ments.

 MR  DEPUTY-SPEAKER:  I  will
 now  put  amendments  Nos.  208  and  209
 to  the  vote  of  the  House.

 Amendments  Nos  208  and  209  were
 put  and  negatived.

 MR.  DEPUTY-SPEAKER:  Now  the
 question  is:

 “That  Clause  47  stand  part  of  the
 Bill.”

 The  motion  was  adopted.

 Clause  47  was  added  to  the  Bill.

 Clauses  48  and  49  were  added  to  the
 Bill.

 Clause  50—(Person  arrested  to  be
 informed  of  grounds  of  arrest  and  of
 right  to  bail)

 SHRI  DINESH  JOARDEP:  I  move
 my  amendments  Nos.  210,  2  and  212.

 Page  18,  line  4,

 omit  “without  warrant”  (210)

 Page  18,  line  4,--

 omit  “other?  (211)

 Page  18,  line  5,—

 omit  “than  a  person  accused  of  a
 non-bailable  offence.”  (212)

 Police  are  given  power  to  arrest  any
 person  without  warrant.  Police  should
 not  arrest  any  persOn  without  warrant.
 Even  if  he  is  arrested  under  order  of
 court  he  should  then  and  there  be
 given  bail.  When  a  person  is  arrested
 under  police  custody  he  is  beaten  up,
 he  is  asked  to  give  something  to  oblige
 the  police  officials,  he  is  tortured.  If
 he  is  arrested  under  order  of  the  court
 he  should  he  given  bail  then  and  there.

 १7१9  LS—9
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 SHRI  RAM  NIWAS  MIRDHA:  The
 same  thing  I  have  said  already.  I
 have  pointed  out  all  these  things.  We
 cannot  agree  to  this.

 MR.  DEPUTY-SPEAKER;:  I  am  put-
 ting  all  these  amendments  Nos.  210,
 2l]  and  2i2  to  the  vote  of  the  House.

 Amendments  Nos  210,  2il  and  2i2
 were  put  and  negatived.

 MR  DEPUTY-SPEAKER:  The  ques-
 tion  is.

 “That  Clause  50  stand  part  of  the
 Bill.”

 The  motion  was  adopted.
 Clause  50  was  added  to  the  Bill.

 Clauses  BL  to  56  were  added  to  the
 Bill.

 New  Clause  56-A
 MR,  DEPUTY-SPEAKER:  There  is

 a  new  clause  56-A.  Are  you  moving
 your  amendment?

 SHRI  DINESH  JOARDER:  Yes,  I
 move:

 Page  9,—

 after  line  26,  insert—

 “56A.  Any  person  arrested  by
 police  under  any  provisions  of  the
 Indian  Penal  Code  or  under  any
 other  penal  or  prohibitive  laws
 shall  not  be  beaten  or  tortured  so
 long  as  he  remains  under  the
 Police  custody.”  (232)

 Sir,  I  have  to  put  this  very  categori-
 cally  under  this  New  Section  56A  that
 any  person  arrested  by  police  under
 any  provision  of  the  IPC  or  any  other
 penal  or  prohibitive  laws  shall  not  be
 beaten  up  or  tortured,  so  long  as  he
 remains  under  Police  custody.  This  is
 the  specific  provision  I  want  to  mnke
 here.  This  is  a  routine  affair  in  police
 administration  everywhere,  in  all  parts
 of  the  country  and  poor  people,  pea-
 santg  and  labourers  who  demand  cer
 tain  rights  against  landlords  or  em-
 ployers  are  beaten  up  and  tortured  at
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 {Shri  Dinesh  Joarder]
 the  instance  of  these  people  by  the
 police;  these  police  officials  collide  with
 them,  and  these  labourers,  peasants  etc.
 are  tortured  in  the  thana  brutally  This
 should  not  happen.  We  should  protect
 our  poor  people,  our  peusants  trade
 union  workers,  etc.  and  this  provision
 should  be  incorporated.

 SHRI  RAM  NIWAS  MIRDHA:  Well,
 Sir,  that  is  not  at  all  necessary  to
 msert  this  clause.  Even  now  it  is  not
 permissible.  If  any  petson  is  tortured
 or  beaten  by  the  police,  the  policeman
 can  be  hauled  up  for  causing  hurt.
 There  have  been  cases  where  evén  in
 cases  of  murder,  if  some  torture  has
 been  on  the  person  while  in  custody
 had  been  proved,  the  policeman  can
 be  hauled  up.  I  do  not  think  that  they
 will  generally  act  like  this.

 MR,  DEPUTY-SPEAKER:  I  shall
 put  amendment  No.  232  to  the  vote.

 Amendment  No  232  was  put  and
 negatrved.

 Clause  57—(Person  arrested  not  to
 be  detained  more  than  twerty-four
 hours  )

 MR.  DEPUTY-SPEAKER-  Now,  we
 shall  take  up  Clause  57  There  is  an
 amendment-—-amendment  No  193.  Are
 you  moving  Shri  Madhu  Limaye?

 SHRI  MADHU  LIMAYE
 move.

 T  beg  to

 Page  9—-

 after  line  32,  insert—

 “Provided  that  afler  the  passing
 of  any  order  as  to  remand  the
 appending  of  the  signature  or
 thumb  impression  of  the  person
 remanded  below  the  order  shall  be
 made  mandatory.”.  (193)

 उपाध्यक्ष  महोदय,  इस  पर  मैं  जानत्रुझकर
 नहीं  बोला  था  समय  बचाने  के  लिये  कि  जब

 बहू  क्लाज  श्राएगा  तब  मैं  बोलूंगा।  मेरी
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 वास्तव  में दो  तरमीमे  है  ।  एक  मैंने  दी  नही  है,
 लेकिन  अगर  मत्री  महोदय  राजी  हो  जाये  तो
 दी  जायेगी  शौर  दूसरी  तरमीम  तो  मैंने
 लिख  कर  दी  है  ।  यह  बहत  ही  महत्वपूर्ण
 क्लाज  है  t

 हमारे  सविधान  के  पास  होने  बे  पहले
 साधारण  नागरिका  को  केवल  क्रिमिनल  प्रोसी-
 जर  कोड  वा  जा  वर्तमान  सेक्शन  61वा  है
 उस  के  तहत  प्रोटेक्शन  था  ।  उसके  बाद
 950  में  26  जनवरी  को  ह्म  लेगो  ने

 संविधान  यागू  किया  ।  स्ब  संविधान  का
 जा  22(2)  6  आर  किग्निल  प्रांसीजर  काड
 की  जा  थाए  है  एसम  TT  करके  ६  ,
 मै  बताता  6  !  कास्टीट्यशन  इस  प्रकार
 है:

 “Every  person  who  Js  arrested  and
 detaimed  in  custody,  shall  be  Ppro-
 duced  betore  the  nearest  magistrate
 within  a  perlod  of  twenty-four  hours
 Of  such  arrest  excluding  the  time
 necessary  for  the  journey  f:0m  the
 place  of  airest  to  the  court  of  the
 magistrate  and  no  sUch  person  shall
 be  detained  im  custury  beyond  the
 Said  period  without  the  authority  of
 a  magistrate”.

 अब  वर्तमान  जो  सेक्शन  है  क्रिमिनल  प्रोसीजर
 कोड  का  जिसको  उसमे  रिप्रोइयूस  किया  गया
 है  बट  ”म  प्रवार  ह

 “No  police  officer  shall  detain  in
 custody  a  person  arrested  without  a
 ‘warrant  for  a  longer  period  than,  in
 the  circumstances  of  the  case,  ig
 reasonable  and  such  period  shall  not,
 in  the  absence  of  the  special]  order  of
 a  magistrate,  under  Section  ‘167,  ex-
 ceed  24  hours  exclusive  of  the  time
 necessary  for  the  journey  from  the
 place  of  arrest  to  the  magistrate’s
 court”.

 ae  क्रिमिनल  प्रोसीजर  कोड  के  प्रेजेन्ट
 सेक्शन  61  में  और  झापके  क्लाज  57  में
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 जो  शब  है,  तथा  कांस्टीट्यूशन  में  फर्क

 यह  .हँ  कि  कॉंस्टीटयूशन  में  विदाउट
 वारंट  शब्द  काट  दिया  गया  है  और  क्रिमिनल
 प्रोसीजर  कोड  में  विदाउट  वारंट  है  7  उसका

 महत्व  यह  है  कि  स्टेट  आफ  पंजाब  वसेस
 झजायब  सिंह  नाम  के  एक  फैसले  में  सुप्रीम  कोर्ट
 ते  जो  झऑबिटर  डिक्टा  इसके  बारे  में  पास
 किया  है  उससे  बड़ा  खतरा  उत्पन्न  हो  गया  है
 हालांकि  बहू  फंसला  नहीं  हैं,  ग्रोबिटर
 डिक्टा  हैं,  लेकिन  उससे  कन्फ्यूजन  उत्पन्न

 हुआ  है  ।  सुप्रीम  कोर्ट  ने  कहा  है  कि  क्रिमिनल
 प्रोसोजर  कोड  में  और  कांस्टीट्पूशन  में  कोई

 नहीं  है,  सह  मही  बात  नहीं  है।  क्योंकि
 विदाउट  वारंट  शब्द  क्रिमिनल  प्रोसीजर  कोड
 में  है  शौर  वह  कांस्टीट्यूशन  में  नहीं  है  ।

 इसका  मतलब  है  कि  मैजिस्ट्रेट  वारंट  के  ऊपर
 भी  गिरफ्तारी  हो  जायगी  तो  गिरफ्तारी  तो

 एक्स-पार्टी  हो  गई,  उन्होंने  एक्स-पार्टी  लिख
 दिया,  एवज्यूज्ड  या  भरेस्टेड  परसन  को  तो  सुना
 नहीं  ।  इसलिये  यह  अ्रधिकार  संविधान  का

 है  श्रौर  मेरी  राय  में  इसके  बारे  में  कोई  दो
 राय  नहीं  हो  सकती  कि  यह  अधिकार  चाहे
 बिंद  बारंट  या  विदाउट  वारंट  जिन  लोगों
 को  पकड़ा  गया  है  उन  सभी  लोगों  के  लिये  है  t
 क्योंकि  मजिस्ट्रेट  क ेसामने  लाने  के  वाद  उसको
 मौका  मिलेगा  कहने  का  कि  आपने  वारंट

 इश्यू  करते  समय  सारे  तथ्यों  का  विचार  नहीं
 किया  आर  हो  सकता  है  कि  उन्तको  सुने  के
 बाद  मंजिस्ट्रेट  किसी  दूसरे  नतीजे  पर  पहुंचे  1

 इसलिये  बहू  सुप्रीम  कोर्द  का  श्ोबिट'र  डिक्टा
 कि  क्रिमिनल  प्रोसीजर  कोड  में  श्र  सॉवधान
 की  धारा  में  कोई  फर्क  नहीं  है,  यह  ठीक

 नहीं  है  ।  इससे  कन्फ्यूजन  पदा  हुआ  हे  t

 इसलिये  मेरी  आपसे  सलाह  है  कि  आप

 इसको  मान  जाइये,  इस  में  इम्प्रूवमेंट  करने  के

 लिये  ।  मैं  इस  क्लाज  का  विरोधी  नहीं  हूं,
 लेकिन  इसमें  “विद  झौर  विदाउट  वारंट

 जोड़  दीजिये,  इससे  संविधान  भौर  सी०  झआर०
 पी०  सी०  में  समानता  पैदा  हो  जाग्रेगी  ।
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 दूसरा  सुझाव--मैं  बसु  के  वाल्यूम  2  की
 श्रोर  श्रापका  ध्यान  दिलाना  चाहता  हूं---इसमे
 उन्होंने  कहा  है  कि--

 “Firstly,  the  above  pronouncement
 of  the  Supreme  Court  is  in  the
 nature  of  an  obiter  inasmuch  as  the
 decision  of  the  court  that  ‘arrest’  in
 article  22(l)(2)  refers  to  ‘arrest’
 upon  allegation  or  accusation  of  cré
 minal  or  quasi-criminal  nature  was
 sufficient  to  dispose  of  the  case  before
 the  court,  because  no  such  rccusation
 was  involved  when  an  abducted  per-
 son  was  taken  into  custody  under
 the  Abducteq  Persons  Recovery  and
 Restoration  Act,  1949.”,

 बागे  सुप्रीम  कोर्ट  ने  भी  कहा  है  कि  धारा  22
 के  बारे  में  हमारा  यह  अन्तिम  भाष्य  नहीं  है  ।

 इसलिये  जो  कन्फ्यूजन  उत्पन्न  हुआ  है,  उसको

 दूर  कर  दें,  बिद-झ्ौर-विदाउट-वारन्ट  जोड़
 दीजिये  तो  सब  के  लिये  प्रोटेक्शन  हो  जायेगा  ।

 दूसरा  सुझाव  मैंने  लिखित  दिया  है--मैंब
 मानता  हूं  कि  केवल  सन्देह  के  ऊपर  कोई  क्रिमि
 नल  प्रोसीजर  कोड  नहीं  चल  सकता  है,  लेकिन

 एक-दो  एक्स्ट्रीम  केसेज  नहीं  हैं,  हजारों  केसेज

 ऐसे  होने  लगे  हैं  ।  मेरे  मित्र,  जितने  भी  लावर्स

 यहां  हैं,  चाहे  कांग्रेस  पार्टी  के  हों  या  दूसरे  हों

 इस  बात  से  इन्कार  नहीं  करेंगे  कि  पुलिस  वाले
 गिरफ्तार  करक॑  जेल  में  ले  जाते  हैं  और

 मैजिस्ट्रेट  का  हस्ताक्षर  करा  कर  ले  आते  हुं--
 ऐसी  हालत  में  इसमें  क्या  दिक्कत  है  ?  मेरी
 ग्रमेंडमेंट  इस  प्रकार  है  :

 “Provided  that  after  the  passing
 of  any  order  as  to  remand  the  ap-
 pending  of  the  signature  or  thumb-
 impression  of  the  person  remanded
 below  the  order  shall  be  made
 mandatory.”.

 उसको  प्रोड्यूस  किया  गया  है,  सामने  लाया:
 गया  है,  इसका  यह  सुबूत  मिल  जायेगा  i  इस...
 के  बारे  में  कुछ  लोग  कह  सकते  हैं  कि  जबर-
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 दस्ती  बाद  में  धम्ब-इम्प्रेशन  लिया  जायेगा,
 लेकिन  वह  अलग  बात  है।  इसकी  मशा

 यही  है  कि  जो  वारतव  में  प्रधिएरी  हैं
 उसको  सरक्षण  देना  चाहते  है  -  इस  दप्मी  को

 पूरा  करने  के  लिये  ये  दो  अमेडमेट्स  रखे  गये

 है  t
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 इसलिये  मती  महोदय  और  आपसे

 प्रार्थना  है  वि  इस  पर  विचार  करे  मै  ग्रपसे

 अनुरोध  करूगा  कि  मत्नी  महोदय  को  विचार
 करने  का  मोका  देने  के  लिये  झाप  इस  पर
 वोटिंग  को  विदहोल्ड  कीजिये  t

 MR  DEPUTY-SPEAKER:  There
 is  only  one  amendement  which  he
 has  tabled  to  this  clause  Where  are
 the  two  amendments  that  he  speaks
 of?

 sit  मु  लिमये  :  एक  दिया  है,  लेकिन
 एक  जबानी  कर  दिया  है,  अपकी  परमीशन
 से  ऐसा  हो  सकता  है  t  उपाध्यक्ष  महोदय,
 मैं  इसी  लिये  समय  माग  रहा  था  क्योंकि
 कल  सवा  तीन  बजे  तक  मै  प्रमेडमट्स  लिखता

 रहा,  लेक्नि  वह  रह  गया,  हर  चीज  जन्द-
 बाजी  में  हो  रही  है  ।

 SHRI  RAM  NIWAS  MIRDHA  Let
 him  kindly  see  amendment  No  24  to
 clause  67

 SHRI  SHIVANATH  SINGH  (Jhun-
 yhunu)  May  I  just  say  a  word?

 MR  DEPUTY-SPEAKER  Why
 shoud  there  be  any  argument  now?
 Let  the  hon  Mnunister  reply  {o  that
 amendment

 SHRI  SHIVANATH  SINGH  I  want
 to  support  his  argument  If  the  hon
 Minister  accept  the  amendment,  then  I
 have  no  objection,  but  I  want  to  sup-
 port  Shri  Limaye’s  argument:

 MR.  DEPUTY-SPEAKER:
 it  is  not  necessary  now.

 I  think
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 ot  दाम्भू  नाथ  उपाध्यक्ष  महोदय,
 जिस  तरह  की  श्रमेडमेट  ६. 1  i248,  उसी
 तरह  की  मेरी  अ्मेडमेद  है  जो  इस  प्रकार

 है

 “The  production  og  the  accused
 person  as  required  under  proviso
 (b)  may  be  proved  by  the  eignature
 of  the  accuSed  person  on  the  order
 authorising  detention  ”

 ~
 इस  अमेडमेट  से  प्ररशज  सर्व  हो  जाता

 है

 SHRI  MADHU  LIMAYE  Unless  it
 is  made  mandatory,  how  is  it  possi-
 ble?  Unless  the  signature  is  made
 mandatory,  how  is  it  nossible?

 MR  DEPUTY-SPEAKER:  Since  this
 is  an  important  amendment,  I  shall
 allow  Shri  Shivanath  Singh  to  speak

 श्री  शिवनाथ  सिह  सरकार  की  यह  मंशा

 है  कि  किसी  आदमी  को  श्ररेस्ट  किया  जाय
 तो  उसको  इमीडिएटली  मैजिस्ट्रेट  के  सामने
 पेश  किया  जाय  ।  जिस  आ्रादमी  को  भ्ररेस्ट
 करने  के  लिये  वारन्ट  इश्यू  किया  जाता  है,
 उसमे  मैजिस्ट्रेट  io  रोज  था  is  रोज  का
 समय  देता  है  कि  उस  समग्र  तक  उस  एक्यूज
 को  मेरे  सामने  पेश  क्रो  इसके  मायने
 है  फि  उसको  पेश  करने  की  वैलिडिटी
 5  रोज  है,  पुलिस  उसको  अपनी  कस्टडी  मे
 5  रोज  तक  रख  सकती  है  इसलिये  यह

 बहुत  जरूरी  है  कि  जैसे  ही  मजिस्ट्रेट  बारन्ट
 श्राफ  ब्रेस्ट  इण्यू  करे  और  वह  आदमी
 पकडा  जाय  उसके  24  घटे  के  श्रन्दर  उसको
 पेण  शिया  जाय  जिस  तरह  से  विदाउट-
 बारन्ट  में  होता  है।  इसम  दस  बात  की
 वैलिएिटी  होनी  चाहिये  ।  इसलिये  मै  मधु
 लिमये  जी  की  अमेण्डगट  को  सपोर्ट  करता

 ह।

 श्री  मधु  लिसये  मैं  चाहता  हु  कि  झाप
 इस  पर  वोटिंग  को  विद-होल्ड  कीजिये  +
 मैं  मत्नी  महोदय  से  बाल  कर  लू  गा  भौर  मुझे
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 विश्वास  है  कि  वह  मेरी  बात  को  मान
 जायेंगे  ।  आप  मुझे  उनसे  बात  करने  का
 मौका  दीजिये  ।

 MR.  DEPUTY-SPEAKER:  Order,
 please.  The  only  thing  I  can  do  is  to
 hear  a  few  more  Members  on  this,  be-
 fore  I  call  the  Minister.

 eft  ag  लिमये  :  आप  कभी  कभी  क्लाज
 को  विदु-होल्ड  करते  है  ।  इसमे  किसी  को
 विरोध  नही  होगा--मै  उनसे  बात  कर  लूगा  ।

 MR.  DEPUTY-SPEAKER:  That  38
 correct,  but  I  have  to  do  it  with  the
 consent  of  the  House.  I  cannot  just

 do  it  arbitrarily.  Anyway  it  seems
 to  be  an  important  amendment  and  so
 I  will  hear  a  few  more  Members.  Shri
 Jagannath  Rao.

 SHRI  JAGANNATH  RAO  (Chatra-
 pur):  While  I  appreciate  the  doubts
 expressed  by  Shri  Madhu  Limaye,  I
 fee:  that  clause  57,  as  it  stands,  does
 not  prohibit  cases  where  a  person  iS
 arrested  under  a  warrant.  Where  a
 person  is  arrested  under  a  warrant  he
 has  to  be  produced  be‘cre  a  magistrate
 within  24  hours,  and  the  magistrate
 has  the  jurisdiction.  Having  issued  a
 warrant  the  person  has  to  be  produced
 within  24  hours.  This  clause  specifical-
 ly  relates  to  cases  where  a  person  iS
 arrested  without  a  warrant.  The  omis-~
 sion  of  the  words  “with  or  without”
 is  not  necessary.

 SHRI  B,  R  SHUKLA  (Bahraich):  I
 fully  support  the  suggestion  made  by
 Shri  Madhu  Limaye  because  if  a  per-
 son  is  arrested  even  under  a  warrant
 he  may  not  b  detained  for  more  than
 24  hours.  Otherwise,  the  police  is
 likely  to  abuse  this  lacuna  herause
 instead  of  arresting  the  person  by
 themselves  the  police  might  move  the
 magistrate  and  secure  a  warrant  and
 in  pursuance  of  that  warrant  a  person
 is  arrested  and  he  may  not  be  produced.
 So.  that  would  be  rather  in  conflict
 with  the  Constitution  itself  and  that
 would  also  be  contrary  to  the  spirit  of
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 the  law.  Therefore,  I  endorse
 suggestion  made.

 the

 SHRI  C.  M.  STEPHEN  (Murattu-
 puzha):  There  could  be  no  difference
 of  opinion  with  regard  to  the  ccmpel-
 ling  applicability  of  article  22.  ‘That
 is  there  as  supervening  provision.  The
 purpose  of  this  particular  sxction  is
 to  ensure  that  a  person  who  is  arres-
 ted  without  warrant  comes  at  the  ear-
 liest  moment  under  the  jurisdiction  of
 a  magistrate.  Therefore,  it  is  stated
 that  he  must  be  produced  within  24
 hours,  but  a  contingency  is  contempla-
 ted  where  he  need  not  be  produced,
 namely,  the  magistrate  after  taking
 cognizance  of  it  permits  the  production
 before  him,  which  may  be  delayed  he-
 yond  24  hours.  Now,  the  contingency
 in  which  a  p*rson  is  arrested  under  8
 warrant  is  different.  That  is  provided
 for  under  section  76.  The  a:rest  takes
 place  under  a  warrant,  and  the  moment
 the  arrest  takes  place  the  person
 comes  under  the  judicial  jurisdtction
 and  the  cognizance  of  the  magistrate.
 Clause  76  says:

 “The  police  officer  or  other  person
 executing  a  warrant  of  arrest  shall
 (subject  to  the  provisions  of  section
 प  as  to  security)  without  unnecessary
 delay  bring  the  person  arresteq  be-
 fore  the  Court  before  which  he  is  re.
 quired  by  law  to  pioduce  such  per-
 son.”

 Therefore,  the  only  thing  is,  here,  it  is
 stated  “unnecessary  delay”.  The  ques.
 tion  whether  the  delay  is  necessary  or
 unnecessary  48  a  matter  for  decision
 by  the  magistrate  concerned.  What  }
 am  submitting  is  the  sont  of  the  law
 is—both  the  provisions—that  the  Person
 must  come  under  the  judicial  cogni-
 zance  of  the  magistrate.  As  arrest
 takes  place  without  a  warrant  in  the
 former  section,  the  specific  provision
 becomes  necessary  that  within  24
 hours  production  may  be  effectuated.
 In  the  other  case,  that  is  not  necessary
 at  all  because  it  is  under  a  warrant
 that  the  arrests  take  place;  immedia-
 tely  before  this,  without  unnecessary
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 delay  it  is  asked  for.  What  I  am  sub-
 mutting  is  in  the  other  case  the  delay
 beyond  24  hours  will  be  permissible
 only  if,  and  if  a  permission  is  got  from
 the  authorities.

 MR.  DEPUTY-SPEAKER  The  point
 is  clear,

 SHRI  C.  M.  STEPHEN:  I  am  finish-
 ing.  In  the  subsequent  2886  that  is
 provided  for  Therefore,  the  spirit  of
 the  provision  is  that  he  must  come
 under  the  jurisdiction  or  cognizance
 of  the  magistrate.  As  section  67  takes
 eare  of  it,  an  additional  provision  is
 not  necessary  because  that  will  flur
 the  distinction  between  the  two  sec-
 tions.  Section  67  takes  care  of  par-
 ticular  contingency...  (Interrup-
 tions).

 MR,  DEPUTY-SPEAKER  Order,
 order.  The  only  question  that  worries
 me  also  is  whether  this  provision  in
 the  Constitution,  22(2)  contemplates
 any  distinction  between  ‘arrest  with-
 cut  a  warrant,  and  ‘arrest  with  a
 warrant’

 SHRI  SHANKAR  TEWARI  (Eta-
 wah):  In  this  provision,  it  is  only  said,
 in  section  57,  that  when  you  arrest
 without  a  warrant  you  have  to  pro-
 duce  him  before  a  magistrate  within
 24  hours  When  a  magistrate  issues
 ®  warrant  you  give  a  licence  to  the
 police  to  keep  a  man  .n  custody  for  any
 number  of  days  and  perpetuate  any
 atrocity  in  his  hands,

 MR.  DEPUTY-SPEAKER:  That  is
 a  point  of  view  which  has  been  made
 before  by  others  also.

 श्री  राम  रतन  ह्ार्मा  :  उपाध्यक्ष  जी,
 क्लाज  56  शौर  क्लाज  57,  दोनों  जगह
 बढस--विदाउट  वारन्ट,  श्राय  हैं।  माजिनल
 नोट  आप  देखें,  हमको  ऐसा  लगता  है  कि  यह

 कुछ  जानबझकर  नहीं  हुआ  बल्कि  कुछ  झोमि-
 शन  हो  गया  है  क्योंकि  माजिनल  नोट  में  यह
 लिखा  हुआ  है  ।  यहां  पर  जो  माजिनल  नोट

 है,  दोनों  क्लाजेज  के  सामने  उसमें--पर्सन

 अरेस्टेड--है,  विद  शरार  विदाउट  वारन्ट
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 नही  जिखा  हुआ  है।  इसलिये  मैं  समझता

 हैँ,  विद  आर  विदाउट  वारन्ट  दोनों  जगह
 पर  आ  जाना  चाहिये  56  मे  ओर  57  मे  t

 श्री  दास्भु  नाथ  57  के  नोट  मे  है--
 पर्सन  अ्रेस्टेड  नाट  मोर  दैन  24  आवसे-इससे
 विलयर  है  कि  24  घटे  से  ज्यादा  57  में
 डिटेन  नहीं  कर  सकते  है  1  श्रगर  24  आ्ावर्स

 वर्ड्स  है  तो  मैजिस्ट्रेट  के  सामने  पेश  किया
 जायेग्ग  |  तब  झ्राता  है  67  शोर  उसमे
 हमारा  यह  अमेन््डमेन्ट  हमा  है  जिसको  गैने

 पढ़ा  है  |  तो  उससे  वह  पूरा  हो  जाता  है  और
 जो  ब्लि  का  पर्पज़  हे  वह  भी  हल  हा  जाता  है  ।

 MR,  DEPUTY-SPEAKER.  Let  us
 hear  the  Minister.  I  would  just  call
 the  attention  of  the  Minster  to  this
 because  Mr.  Liamaye  had  made  this
 point  and  at  worries  me  also,  whether
 22(2)  of  the  Constitution  contenmpua-
 tes  any  distinction  between  arrest  with
 warrant  and  arrest  without  warrant
 that  is  a  very  vahd  question  Wi  it
 does  not  contemplate  that,  then  whether
 this  provision  will  not  come  in  confict
 or  seek  to  override  the  constitutional
 provision—I  think  tmis  a  very  valid
 question.

 SHRI  RAM  NIWAS  MIRDHA  (Cla-
 use  57  refers  to  a  perscn  arrested  with-
 out  a  warrant,  what  would  happen  im
 that  case.  Clause  76  provides  that  a
 police  officer  or  any  other  person  exe-
 cuting  a  warrant  of  arrest  shal!  with-
 out  unnecessary  delay...

 PROF.  MADHU  DANDAVATE
 (Rajapur):'  In  this  clause,  it  says
 ‘unnecessary  delay’.  It  should  be
 dropped;  make  it  24  hours.

 MR.
 vague,

 DEPUTY-SPEAKER:  It  is

 SHRI  RAM  NIWAS  MIRDHA:  These
 are  complementary  to  one  another.  He
 cannot  retain  him  even  for  24  hours.
 The  right  to  keep  a  person  for  24  hours
 is  not  available  to  him  in  76,  he  has
 to  do  it  at  the  earliest.  He  is  going

 अक ह  Med
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 on  behalt  of  a  warrant  of  arrest  issued
 by  a  court  and  he  has  to  do  it  8६  the
 earliest.

 AN  HON.  MEMBER:  What  is  the
 harm  if  the  language  is  made  cleerer?

 SHRI  RAM  NIWAS  MIRDHA:  It
 will  create  complication:

 MR  DEPUTY-SPEAKER:  ‘Un-
 necessary  delay’  is  a  very  subjective
 term;  3  may  mean  within  24  hours;
 it  may  mean  more  than  24  hours.

 SHRI  RAM  NIWAS  MIRDHA:  The
 Supreme  Court  has  discussed  this
 point  and  they  have  held  that  article
 22  does  not  apply  to  arrests  with  wai-
 rant.

 SHR]  MADHU  LIMAYE  That  is
 an  obiter,  I  cited  the  cuse,  if  is  not
 a  decision.

 MR.  DEPUTY-SPEAKER:  Here  it
 is  a  point  of  controversy.  Whereas
 the  Ministe:  say,  the  Sipreme  Ceurt
 has  pronounced  ag  judgment  on_  it,
 Mr.  Limaye  contests  it.  Let  me  hear
 the  minister  fully.  If  there  is  a  con-
 troversy  on  fact  about  what  the
 Supreme  Court  has  said,  it  is  neces-
 sary  to  look  into  that.

 SHRI  C.  M.  STEPHEN:  If  at  all,
 an  amendment  has  to  be  made  in
 clause  76  and  not  in  clause  57.

 SHRI  DINESH  JOARDER:  On  the
 pretext  of  arresting  a  person  without
 warrant,  the  police  officers  are  ir-
 fringing  the  fundamental  rights  of  the
 individuals  and  unnecessarily  detain-
 ing  the  accused  persons  in  the  police
 lock-up  without  any  reason.

 SHRI  RAM  NIWAS  MIRDHA:  I
 would  like  to  assure  you  and  through
 you  the  House  that  I  am  completely
 in  one  with  hon.  members  so  far  as
 the  basic  idea  is  concerned,  namely,
 this  protection  should  also  be  avail-
 able.  I  am  told  that  this  is  already
 covered  and  this  is  not  necessary.
 But  still  whether  it  should  be  here
 or  in  clause  76  is  a  problem.  If  you
 like,  you  ran  keep  it  pending  for  a
 short  time.
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 MR.  DEPUTY-SPEAKER:  In  exer-
 cise  of  rule  89,  I  postpone  the  consi-
 deration  of  clause  57.  We  can  go  on
 with  the  other  clauses.  From  clauses
 58  to  8l  there  are  no  amendments,
 but  now  a  new  element  has  come  in
 because  clause  76  is  interlinked  with
 clause  57.  Let  me  break  it.

 The  question  is:

 “That  clauses  58  to  75  stand  part
 of  the  Bill”.

 The  motion  was  adopted.

 Clauses  58  to  75  were  added  to  the
 Bill.

 MR  DEPUTY-SPEAKER:  The  con-
 sideration  of  clause  76  3758  postponed
 The  question  is:

 Clauses  77  to  88  were  added  to  the
 Bill.

 The  motion  was  adopted.
 Clauses  77  to  8  were  added  to  the

 Bill.

 Clause  82—(Proclamation  for  per-
 son  absconding).

 SHRI  DINESH  JOARDER:  I  beg
 to  move:

 Page  24,  line  9,—

 after  “has”
 (213)

 Page  24,  lines  9  and  0,—

 insert  “sufficient’

 for  “whether  after  taking  evi-
 dence  or  not”  substitute  “(after
 taking  satisfactory  evidence)”  (214)
 Page  24,  line  26,—

 after  “proclamation”  insert—
 “being  fully  satisfied  after  taking
 evidence”  (215)

 Clause  82  deals  with  the  proclama-
 tion.  What  we  generally  find  is  that
 police  officers  are  over-burdened  with
 cases  of  peasant  movements,  labour,
 trade  union  and  political  movements.
 They  do  not  generally  inform  the
 accused  person  or  try  to  locate  and
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 find  out  the  accused  person  and  in-
 form  him  that  he  is  wanted.  As  a
 matter  of  routine  the  police  officers
 appear  before  the  court  and  seek  a
 proclamation  of  attachment.  The
 court  also  without  going  into  the  de-
 tails  and  without  trying  to  find  out
 the  truth  of  the  report  issues  the  pro-
 elamation  order.  The  result  is  that
 the  poor  people  suffer  urder  this  pro-
 clamation  order,  My  amendment  says
 that  the  court  before  issuing  such  a
 proclamation  order  should  take  evi-
 dence  and  be  satisfied  that  there  are
 sufficient  reasons  for  issuing  a  pro-
 clamation.  I  hope  in  the  interests  of
 the  rural  peasants  and  the  poor  peo-
 ple  the  hon.  Minister  will  accept  my
 amendment.

 SHRI  RAM  NIWAS'  MIRDHA:
 Clause  82  itself  says:

 “If  any  Court  has  reason  to  be-
 leave  (whether  after  taking  evi-
 dence  67  not)  that  any  such  person
 against  whom  a  warrant  has  been
 issued  by  it  has  absconded  or  is
 concealing  himself  so  that  such
 warrant  cannot  be  executed,  such
 Court  may  publish  a  written  pro-
 clamation  requiring  him  to  appear
 at  a  specified  place  and  at  a  speci-
 fied  time  rot  less  than  thirty  days
 from  the  date  of  publishing  such
 proclamation.”

 SHRI  DINESH  JOARDER:  The
 clause  says  “whether  after  the  taking
 of  evidence  or  not”.  I  want  to  make
 it  obligatory  on  the  court  to  record
 evidence  before  a  decision  is  taken
 on  the  issue  of  the  proclamation.

 SHRI  RAM  NIWAS  MIRDHA:
 There  would  be  some  circumstances
 when  the  taking  of  evidence  would
 take  such  a  long  time  that  it  would
 defeat  the  purpose  for  which  the  pro-
 clamation  is  issued.  It  will  defeat
 the  very  purpose.  Let  us  leave  it  to
 courts.  I  am  gure,  they  will  exercise
 their  discretion  in  a  proper  way.

 MR.  DEPUTY-SPEAKER:  I  put
 Amendment  Nos.  218,  24  and  275

 AUGUST  878  Criminal  Procedure  Bill  272

 moved  by  Shri  Dinesh  Joarder  to
 clause  82  to  the  vote  of  the  House.

 Amendments  Nos,  213,  24  and  28
 were  put  and  negatived.

 MR.  DEPUTY-SPEAKER:
 question  is:

 The

 “That  Clause  82  stand  part  of  the
 Bill”.

 The  motion  was  adopted
 Clause  82  was  added  to  the  Bill.

 Clause  83—-(Attachment  of  proper-
 ty  of  person  absconding).

 SHRI  DINESH  JOARDER:  I  beg
 to  move:

 Page  24,  line  32,—

 after  “in  writing”  insert—
 “being  fully  satisfied  after  taking

 appropriate  evidence  to  the  effect”
 (216)

 Page  24,  line  36,—

 after  “affidavit”  insert—

 “and  through  evidence”

 Page  25,—
 omit  lane  88,  (218)

 Page  25,—
 omit  line  Ww.  (219)

 Page  25,  line  25,—

 after  “thereof”  imsert—

 (217)

 ‘in  presence  of  a  Judicial  Magis-
 trate’.  (220)

 Sir,  it  ig  a  case  of  attachment.  I
 want  that  without  taking  any  proper
 evidence  to  the  effect,  even  after
 issuing  the  proclamation,  that  the  ac~
 cused  person  has  not  appeared  before
 the  court  or  the  court  being  fully
 satisfied  that  the  police  has  gone  to
 the  place  of  residence  of  accused
 person  and  has  tried  to  arrest  him  or
 has  tried  to  find  out  the  accused  per-
 son,  without  taking  all  this  evidence,
 no  attachment  should  be  made.
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 Generally,  what  happens  is  that  the
 police  issue  attachment  order  of  the
 cattle  and  the  immovable  property  of
 the  poor  villagers  and,  with  the  help
 of  that  attachment  order,  they  ‘oot
 away  all  the  belongings  the  cattle,
 the  chikens  and  hens  and  all  other
 things,  The  police  also  loot  away
 the  ornaments  and  other  things  with
 the  help  of  this  order.  So,  this  order
 should  be  very  rarely  issued  by  the
 court  after  taking  proper  evidence  to
 their  full  satisfaction.

 SHRI  RAM  NIWAS  MIRDHA:
 Clause  82  was  regarding  the  issue  of
 proclamation  for  abscond:rg  persons.
 Similarly,  clause  83  is  about  attach-
 ment  of  persons  absconding.  The
 difficulty  is  the  same,  as  J  mentioned
 before.  If  we  take  the  evidence,  the
 main  purpose,  that  is,  expedition
 would  in  some  cases  be  lost.  That  is
 why,  I  say,  let  us  leave  it  to  the  dis-
 cretion  of  the  court  and  that  would  be
 satisfactory,

 MR  DEPUTY-SPEAKER:  I  put
 amendment  Nos.  216,  217,  218,  29
 and  220  moved  by  Shri  Dinesh  Joar-
 der  to  clause  83  to  vote.
 Amendments  Nos.  26  to  220

 put  and  negatived.

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “That  Clause  83  stand  part  of  the
 Bill”

 were

 The  motion  was  adopted
 Clause  88  was  added  to  the  Bill.

 Clauses  84  to  93  were  added  to  the
 Bill.

 Clause  92—-(Procedure  as  to  letters
 and  telegrams).

 Amendment  Made:
 Page  28,  line  18,  for  “of  a”,
 substitute  “of  a  District  Magis-

 trate,”  (22)
 (Shri  Ram  Niwas  Mirdha)

 MR  DEPUTY-SPEAKER:  ‘The
 question  is:

 “That  Clause  92,  as  amended,
 stand  part  of  the  Bill.”

 The  motion  wag  adopted.
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 Clause  92,  as  amended,  was  added  to
 the  Bill.

 Clause  93  was  added  to  the  Bill.

 Clause  94—(Search  of  place  sus-
 pected  to  contain  stolen  property
 forged  documents,  etc.)

 Amendment  Made:

 Page  28,  line  42,  omit  “his”  (28)

 (Shri  Ram  Niwas  Mirdha)
 36  hrs.

 MR.  DEPUTY-SPEAKER:  The
 question  As:

 “That  Clause  94,  as  amended,
 stand  part  of  the  Bill.”

 The  motion  was  adopted.

 Clause  94,  as  amended,  was  added  to
 the  Bill.

 New  Clause  94A

 MR.  DEPUTY-SPEAKER:  Mr.
 Dinesh  Joarder,  are  you  moving  your
 amendment  No.  233?

 SHRI  DINESH  JOARDER:  Yes,
 Sir.  I  beg  to  move:

 Page  29,—

 after  line  24,  insert—

 “94A.  While  in  case  of  searching
 any  place  including  dwelling
 houses  no  police  officer  or  any
 body  acting  under  him  or  autho-
 rised  by  him  shall  loot  away  the
 property,  molest  or  outrage  the
 modesty  of  or  rape  women  or
 beat  inmates  of  the  house  or  the
 place  under  search,”  (233)

 I  have  already  mentioned  what  hap-
 pens  in  the  name  of  search  of  per-
 sons  wanted  by  the  police  for  arrest-
 ing.

 Under  this  Clause  also  I  would  jike
 to  point  cut  what  happens,  We
 generally  see  that,  in  the  name  of
 search  of  places  for  stolen  properties,
 the  police  officers,  without  any  notice
 or  information,  even  in  the  middle  of
 the  night,  enter,  in  gang  and  sometimes
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 {Shii  Dinesh  Joarder]
 even  with  goondas,  into  the  dwelling
 Places  of  the  villagers  and  also  of
 other  citizens  and  in  the  dead  of  the
 might  create  pamc  im  the  village
 Sometimes  in  the  name  of  search  of
 stolen  propertie,  m  the  name  of
 search  of  properties,  looted  away  by
 breaking  open  wagons,  etc,  instead  of
 going  to  the  actual  accused  persons,
 the  police  officers  go  in  the  dead  of
 the  night  to  the  places  of  peasants
 and  also  of  persons  against  whom  they
 have  a  grudge  and  with  a  view  to
 Teaping  vengeance  loot  away  their  be-
 longings  and  sometimes  even  commit
 outrages  on  the  modesty  of  the
 womenfolk  and  also  beat  the  inmates
 of  the  house  This  provision  will
 act  as  a  check  on  the  unfettered
 powers  of  the  police  officers  Thee
 fore,  I  suggest  that  this  Clause  be  in-
 co)  porated

 SHRI  RAM  NIWAS  MIRDHA  This
 is  on  the  lines  of  the  amendme:  t  that
 the  hon  Member  moved  proposing  in-
 corporation  of  a  new  Clause,  Clause
 56A,  My  reaction  to  this  rg  also  the
 same

 MR  DEPUTY-SPEAKER  The
 question  is

 ‘Page  29,—

 after  line  24,  snsert—

 “94A  While  in  caSe  of  searching
 any  place  including  dwelng
 houses  no  police  officer  or  any-
 body  acting  under  him  or  autho-
 vised  by  him  shall  loot  away  the
 property,  molest  or  outrage  the
 modesty  of  or  rape  women  or
 beat  mmates  of  the  house  or  the
 place  under  search.”  (233),

 The  Lok  Sabha  divided

 Division  No.  6]  [16.00  hrs.

 AYES

 Bade,  Shri  R  दि

 Banera,  Shri  Hamendra  Singh

 Banerjee,  Shn  S  M

 Bhagirath  Bhanwar,  Shri
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 Bhattacharyya,  Shri  Dinen

 Bhattacharyya,  Shri  S  P

 Dandavate,  Prof  Madhu

 Deb,  Shri  Dasaratha

 Dutta,  Shr:  Biren

 Haldar,  Shri  Madhuryya
 Halder,  Shri  Krishna  Chandra

 Hazra,  Shr:  Manoranjan

 Joarder,  Shri  Dinesh

 Kalingarayar,  Shri  Mohanra
 Koya  Shn  C  H  Mohamed
 Limaye,  Shri  Madhu

 Madhukar,  Shri  K  M

 Manoharan,  Shr  K

 Mohammad  Ismail,  Shr

 Mukherjee  Shri  Samar

 Pandeya,  Dr  Laxmuinarain

 Reddy  Shn  B  N

 Saha,  Shri  Ajit  Kumar

 Saha,  Shr:  Gadadhar

 Sait,  Shr;  Ebrahim  Sulayman

 Sen,  Dr  Ranen

 Sharma  Shri  R  R

 Singh,  Shri  D  N

 Vajpayee,  Shri  Atal  Bihari

 Verma,  Shri  Phool  Chand

 NOES

 Ahirwar,  Shri  Nathu  Ram

 Ambesh,  Shri

 Azad,  Shri  Bhagwat  Jha

 Barman,  Shri  R  N

 Barupal,  Shri  Panna  Lal

 Basumatari,  Shri  D

 Besra,  Shri  8  ए.

 Bhattacharyyia,  Shri  Chapalendu

 Bist,  Shri  Narendra  Singh
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 Butta  Singh,  Shri

 Chakleshwar  Singh,  Shri

 Chandra  Gowda,  Shri  D.  B.

 Chandrika  Prasad,  Shri

 Chhutten  Lal,  Shri

 Daga,  Shr  M.  ron

 Decai,  Shi:  D.  D

 De-hmukh,  Shri  K  G@
 Dwivedi,  Shr;  Nageshwar
 Engti,  Shri  Biren

 Gandhi,  Shrimati  Indira

 Gangadeb,  Shri  P.

 Gautam,  Shri  C.  D.

 Gomango,  Shri  Giridhar

 Goswami,  Shri  Dinesh  Chandra

 Gotkhinde,  Shri  Annasaheb

 Gowda,  Shri  Pampan

 Hansda,  Shri  Subodh

 Har)  Singh,  Shni

 Ishaque,  Shri  A  K  M.

 Sha,  Shrj  Chiranjib

 Kadam,  Shri  J.  G.

 Kader,  Shr  S.  A

 Kahas,  Dr.

 Kakodkar,  Shri  Purushottam

 Kamakshaiah,  Shri  D.

 Kavde,  Shri  B.  R.

 Kedar  Nath  Singh,  Shri

 Kotoki,  Shri  Liladhar

 Krishnan,  Shri  G.  Y¥.

 Kulkarni,  Shri  Raja

 Laskar,  Shri  Nihar

 Mandal,  Shri  Jagdish  Narain

 Mirdha,  Shri  Nathu  Ram

 Mishra,  Shri  Bibhutj
 Mishra,  Shri  G.  S.
 Mishra,  Shri  L.  N.
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 Modi,  Shri  Shrikishan

 Moshin,  Shri  F.  H.

 Murthy,  Shn  8.  8

 Naik,  Shri  8  V.

 Neg,  Shri  Pratap  Singh

 Painuh,  Shi  Par.poornanand

 Pandey,  Shr:  Damodar

 Pandey,  Shri  Krishna  Chandra

 Pandey,  Shri  Tarkeshwar

 Pandit,  Shri  5  T.

 Panigrahi,  500  Chintamant

 Partap  Singh,  Shri

 Pradhan,  Shri  Dhan  Shah

 Raghu  Ramaiah,  Shri  K.

 Ram  Swarup,  Shn

 Rao,  Shri  Jagannath

 Rao,  Shri  M.  8.  Sanjeev;

 Ravi,  Shri  Vayalar

 Ray,  Shrimat:  Maya

 Reddy,  Shri  M  Ram  Gopal

 Richhariya,  Dr.  Govind  Das

 Roy.  Shri  Bishwanath

 Saini,  Shri  Mulki  Raj

 Salve,  Shri  N,  छू,  P.

 Samanta,  Shr:  S.  C.

 Sarkar,  Shri  Sakti  Kumar

 Shailani,  Shri  Chandra

 Shambhu  Nath,  Shri

 Shankar  Dev,  Shri

 Shankaranand,  Shri  B.

 Sharma,  Shri  A.  P.

 Sharma,  Shri  Madhoram

 Shivnath  Singh,  Shri

 Shukla,  Shri  B.  R.

 Sohan  Lal,  Shri  T.
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 Stephen,  Shri  C.  M.

 Sunder  Lal,  Shri

 Swaran  Singh,  Shri

 Tewari,  Shri  Shankar

 Tiwari,  Shri  Chandra  Bhal  Mani

 Tombi  Singh,  Shri  N.

 Verma,  Shri  Ramsingh  Bhai

 Verma,  ‘shri  Sukhdeo  Prasad

 Virbhadra  Singh,  Shri

 Yadav,  Shri  Karan  Singh

 Yadav,  Shri  R.  P.

 MR.  DEI  UTY-SPEAKER:  The  res-
 ult*  of  the  division  is:  Ayes—30;  Noes
 —92.

 The  motion  was  negatived.

 MR.  DEPUTY-SPEAKER:  Now,
 the  question  is:

 “That  clauses  95  to  05  stand  part
 of  the  Bill.”

 The  motion  was  adopted.

 Clauses  95  to  05  were  added  to  the
 Bill

 Clause  06—(security  for  keeping
 the  peace  on  conviction).

 SHRI  DINESH  JOARDER:  I  move:
 Page  33,—

 for  lunes  3  to  2i,  substitute—

 “(2)  The  offences  referred  to  in
 sub-section  (l)  may  be  any  of-
 fence  which  consists  of,  or  in-
 cludes,  assault  or  hurt  endanger-
 ing  human  life  or  committing
 mischief.”  (147)

 For  keeping  peace  and  maintenance
 order,  sometimes  the  Police  officers
 issues  prohbitory  orders  under  Sec.
 44  and  other  sections.  So,  who  are
 the  victims  of  these  prohibitory
 orders?  Generally,  the  labourers
 under  trade  union  movements  want  to
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 realise  some  of  their  demands  and  they
 assemble  at  the  gate  of  the  factor  or
 industry,  or  peasants  or  Jabourers  or-
 ganise  themselveg  and  they  go  and
 demonstrate  and  organise  processions
 and  meetings  for  realising  their  de-
 mands,  These  prohibitory  orders  are
 generally  used  against  them.  So,  I
 move  this  amendment  that  the  offen-
 ces  referred  to  in  sub-section  re)  may
 be  any  offence  which  consists  of,  or
 includes,  assault  or  hurt  endangering
 human  life  or  commiting  mischief,
 It  should  be  clearly  mentioned  as  to
 which  are  the  the  types  of  offences
 against  which  these  prohibitory  orders
 may  be  issued.  When  a  human  life
 is  endangered  or  there  is  any  appre-
 hension  of  assault  or  commiting  mis~-
 chief,  in  that  case  only  these  prohi-
 bitory  orders  should  be  issued.

 SHRI  RAM  NIWAS  MIRDHA:
 The  Clause  itself  says  that  it  will  be
 acourt  of  sessions  or  first-class
 magistrate  who  will  pass  this  order.
 The  court  will  pass  only  after  it  is
 convinced  about  it  and  it  wil)  not
 pass  any  order  blindly.

 MR,  DEPUTY-SPEAKER:  I  will
 now  put  amendment  No.  147  to  the
 vote  of  the  House.

 श्री  मधु  लिमये  इस  पर  मुझे  बोलना

 है  1
 MR.  DEPUTY-SPEAKER:  The

 Minister  has  replied.  Now  I  have  to
 put  it  to  the  House.  You  are  too
 late.  You  were  busy  reading  some-
 things  you  did  not  follow  what  was
 going  on.  He  moved  an  amendment
 and  the  Minister  had  replied  to  it.
 So,  that  stage  is  over  now  and  I  am
 only  to  put  it  to  the  House  now.

 श्री  मम्घु  लिमये  नहीं  उपाध्यक्ष  महोदय,
 मझे  इस  पर  बोलने  दीजिये  ।  अ्रभेडमेट  पर
 बोलने  दीजिये  ।

 MR,  DEPUTY-SPEAKER:  You  are
 having  an  amendment  under  the  next
 clause,  307.

 ow
 *The  following  Members  also  recorded  their  votes;
 AYES:  Sarvshri  Sarjoo  Pandey  and  Bijoy  Modak;

 NOES:  Shri  Appalanaidu.  \
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 श्री  ह. ८. ह  लिंमपे  उपाध्यक्ष  महोदय,
 हत,  किताबे  इतने  रेफरेसेज  देखने  पड  रहे
 है  कि  हम  तो  उसमें  उलझ  गये  ।  हम  ने  इसके
 आमिशन  का  अमेडमेट  दिया  था  लेकिन
 टेपनिक्ली  ओशिशन  का  अमेडमेट  प्रिन्ट  नहों
 किया  जाता  है  ।  इसीलिए  मैने  कहा  था  कि
 इसकों  प्रिन्ट  कीजिए  ।

 MR,  DEPUTY-SPEAKER:  Why  do
 you  comrel  me  to  do  something
 irregular?  All  right.  As  an  excep-
 tion  I  will  do  it,  But  if  there  is  go-
 ing  to  be  a  furore  over  it,  I  will  not
 do  it.

 ot  wy  लिभये  :  इरेंगूलर  नही  है,
 शाप  प्रोसीजर  की  बात  जरा  समझ  लीजिये  ।

 (व्यवधान)  मेरा  प्वाइट  आफ
 झाडर  है  ।

 MR  DEPUTY-SPEAKER:  All
 right  What  is  the  point  of  order?

 श्री  मु  लिमये  मै  प्रोसीजर  पर  बोल
 रहा  हू  ।  बात  यह  है  कि  हम  ने  एक  अमेडमेट
 श्रोमिशन  का  दिया  था  ।  लेकिन  यहा  पर
 रिवाज  यह  है  कि  श्रोमिशन  का  अमेडमेट
 प्रिन्ट  नही  क्या  जाता  हे  ।  मेरा  यह  सुझाव
 है  कि  ग्रोमिगा  का  अ्गेडगेट  प्रिन्ट  किया  जाए
 ग्रोर  आप  हमें  मूव  झरने  दीजिये  ताकि  हमे
 पता  चल  सके  और  आप  को  भी  बुलाने  में

 सुत्रिधा  हो  ।  पैन  ओमिशणन  का  जो  अमेडसेट
 दिया  था  उसकी  जानकारी  होनी  चाहिए
 थी  1

 MR  DEPUTY-SPEAKER:  This  is
 a  new  procedure.  Kindly  sit  down.
 If  you  had  given  in  time  I  don’t  see
 why  it  could  not  be  printed  and  cir-
 culated.  Order  please,  I  don’t  follow
 Hindi  very  well.  Now  I  have  under
 stood  it.  You  have  given  an  amend-
 ment  in  time.  But  your  amndment
 is  to  remove  a  certain  clause  and  that
 is  Garred,  by  the  rules.  That  is  the
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 point.  Under  our  rules  an  amndment
 shall  not  be  moved  which  has  merely
 the  effect  of  a  negative  vote.

 श्री सब  लिभये  लेकिन  बालने  का  मौका

 तो  मिलता  है  ।

 मैं  मूव  नही  कर  रहा  हु  ।

 (ब्यवघान) तन)  ew  ee

 I  am  also  misled  by  the  order  paper,

 MR.  DEPUTY-SPEAKER:  Let  us
 not  have  a  controversy  on  this,  I
 ‘would  have  allowed  you  if  you  had
 stood  up  in  time.  It  is  not  my  inten-
 tion  not  to  allow  you,  but  now,  the
 point  is  this.  He  has  spoken;  the
 Minister  has  replied.

 SHRI  N.  K.  P.  SALVE  (Betul):  If
 it  is  an  important  point,  let  him  be
 allowed  to  say  a  few  words.

 MR.  DEPUTY-SPEAKER:  Any
 way  let  us  make  this  exception  to
 the  rule.  It  cannot  be  a_  precedent.
 So,  you  please  speak.

 श्री  मधु  लिसये  मै  इस  पर  क्यो  बोलना

 चाहता  हु  ।  जब  यह  मामला  सुप्रीम  कोर्ट  में
 झाया  था  तो  मैने  क्रिमिनल  प्रोमीजर  कोड
 के  पूरे  इतिहास  का  अध्ययन  किया  था।  पुरे
 यह  मित्रा  बहुत  पुरानी  बात  है,  !  9वी  शताब्दी
 की  सरकार  की  रिपोर्ट  थी  शोर  उसमे  यह
 विचार  किया  गया  था  कि  जितने  केमेज़  06
 के  तहत  होते  है  उसमे  कितने  लोग  जमानत
 या  बाइ  दे  पाते  है,  इसकी  उनन््होंन  जाच  की
 शऔर  जाच  करके  यह  निर्णय  दिया  कि  बहुत
 कम  ऐसे  लोग  है  जो  जमानत दे  पाते  है  क्योकि
 अधिकतर  गरीब  लोग  पकडे  जाते  हे  जितका
 जीवन  स्तर  बहुत  निम्न  होता  है  श्रौर  उनके
 लिये  जमानत  देने  के  लिये  कोई  तैयार

 नही  होता  ।  जमानत  का  धन्धा  झाज  कल
 चलता  है  दस  प्रतिशत,  पन्द्रह  प्रतिशत  लिया
 जाता  है।  तो  ऐसी  हालत  में  जहां  तीन
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 साल  का  प्रायधान  किया  गया  है  उस  का  सीधा
 मतलब  यह  होता  है  कि  बिना  ट्रायल  भर
 बिना  किसी  जुर्म  के  ब्योकि  वह  जमानत  नहीं
 दे  सकता  है  इसलिये  हजारों  गरीबों  को  तीन
 साल  जेल  में  रहना  पड़गा  ।  श्रगर  इसके
 ऊपर  आप  पुनविचार  करने  के  लिए  तैयार

 नही  है  तो  न  कीजिये  में  बैठ  जाता  ह।

 MR  DEPUTY-SPEAKER  Now,
 the  Mnumister’s  reply  is  the  same  as
 he  has  rephed  He  says  that  he  does
 not  have  anything  more  to  say  I  am
 physically  nearer  to  the  Minister  and
 by  his  signs  I  can  understand  that  he
 does  not  have  anything  to  say
 Don’t  take  it  in  any  metaphorical
 sense

 I  shall  now  put  amendment  Num-
 ber  47  to  vote

 Amendment  No  47  was  put  and
 negatived

 MR  DEPUTY-SPEAKER
 question  is

 “That  Clause  06
 the  Bill”

 The

 stand  part  of

 The  motion  was  adopted
 Clause  306  was  added  to  the  Bull

 Clause  07—(Security  for  keeping
 the  peace  in  other  Cases

 MR  DEPUTY-SPEAKER  Now
 we  take  up  clause  07  Ale  you  all
 moving  your  amendments?

 SHRI  SHAMBHU  NATH
 move

 I  beg  to

 Page  33  line  32—omit  “with  or”
 (118)

 SHRI  C  D  GAUTAM  (Balaghat)-
 I  beg  to  move

 Page  33,  line  32,—

 Omit  “with  or  without  sure-
 ties,”  (127)

 SHRI  DINESH  JOARDER:
 to  move:

 I  beg
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 Page  33,  line  26,—

 for  “an  Executive”  substrtute
 “a  Judicial”  (186)

 SHRI  DINESH  JOARDER
 to  move

 Page  33,—

 T  beg

 for  Clause  107,  subst:itute—

 107  Any  Magistrate  hav-
 ing  appropriate  power,
 receiving  information
 that  any  peison  who  35
 a  habitual  offender  and
 has  been  previously  con-
 victed  for  any  offence
 relating  to  human  body
 or  hfe  or  for  theft  bur-
 glary,  robbery  or  decoity
 and  is  hkely  to  commit
 such  offence  at  any  time
 and  is  of  opinion  that
 there  is  sufficient  ground
 for  proceeding,  may,  m
 the  manner  hereinafter
 provided  iequire  such
 person  to  show  cause
 why  he  should  not  be
 ordered  to  execute  a
 bond”  (148)

 Page  33

 for  lines  3i  to  34,  substitute—

 “heremafter  provided  re-
 quire  such  person  to
 show  cause  why  a  pro-
 ceeding  should  not  be
 started  against  him  in
 the  matter”  (149)

 Page  33,—

 Omit  lines  35  to  40  (150)

 SHRI  MADHU  LIMAYE  I  beg  to
 move’

 Page  33,  line  33—

 for  “one  year”  substitute
 “six  months”  (194)
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 श्री  हम्भूगाथ  उपाध्यक्ष  महोदय,  यहू
 अमेडमेट  न0०  18  पेज  33  लाइन  32  में
 है  ।  इसमे  बहुत  सिम्पल  सा  अमेडमेड  है--
 विद  झार  विदाउट,  विदाउट  जो  है  बहु  प्रिन्ट
 नही  किया  गया  था,  मिस्टेक  हो  गई  थी  तो
 उसका  अमेडमेट  दिया  हे  कि  विद  आर
 विदाउट  बिलकुल  निकाल  दीजिये  ।  इसका
 कारण  यह  है  कि,  यह  कहा  गया  है  कि  पुलिस
 मिसयूज  करती  है,  तो  एंसी  हालत  मे  गरीब
 आदमी  ज्यादातर  जमानत  वगैरह  नहीं  दे
 पाते,  क्योऊफि  इकोनामिक  हालत  उनकी  अच्छी
 नही  होती  और  यह  गरीब  होने  के  कारण
 परेशान  होते  है।  दूसरी  तरफ  लीगल

 पहलू  इसका  यह  है  कि  जिस  आदमी  से  प्रीच
 श्राफ  पीस  होता  है  वह  उसके  लिये  जिम्मेदार
 हो  1  समाज  के  लिये  अगर  उससे  ब्रीच  आफ
 पीस  है  तो  था  ता  वह  जल  में  रहे  शरार  नही  तो
 उसके  एवंज  में  दूसरे  लोग  जो  उसके  परिजार
 के  है  वह  सफर  न  करे  7  इसी  के  ऊपर  शार
 भी  हमारा  अ्रमेडमेट  हे  कि  जमानत  के  कारण
 से  पूरा  परिवार  रूइन  न  हो  ओर  इसको

 पूरा  था  रोली  कमेटी  म  डिस्कस  कपा  गया
 था  और  मेरा  खयाल  है  कि  उस  समय

 ऐग्री  भी  हो  गय  थ,  तो  में  उम्मीद  यरता  हृ
 कि  मत्री  महादय  इसका  स्वाकार  करेंगे  t

 wit  we  लिसये  उपाध्यक्ष  मडोदप
 मैं  शम्भूनाथ  जी  4  सशांधन  का  सी  समर्थन
 करता  हु  श्रार  में  श्रपना  सशोधन  भी  रखता

 हु।

 श्री  दिनेश  जोरद'र  (मारा  भी  हे।

 शौ  सधु  लिमये  अगर  है  तो  में  उसका
 भी  समर्थन  करता  हू  ।

 उपाध्यक्ष  महोदय  ,  मैं  सभी  सणोधनों
 का  समर्थन  कर  रहा  हू  :  इसमे  दो  सुई
 हैं---महला--विद-भर  विदाउट-स्योरिटी  ।

 जैसा  i06  के  बारे  मे  मेरा  मुद्दा  था,  जमानत
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 देना  भरीबो  के  लिये  प्रसम्भव  है,  एक  तो
 l0-25  प्रतिशत  की  लूठ  करो  या  जेल  मे

 बन्द  रहो  t  इसलिये  मेरा  अनुरोध  है  कि
 इनके  सशोधन  को  माल  लिया  जाय  |

 यदि  i07  आपातकालीन  धारा  है  ता
 इसे  हे  विचुश्नल  भोफेन्डर्स  का  कोई  सवाल  नही
 है  जितका  पहले  सजा  हां  चुकी  है,  उनकी  बात
 भी  नहीं  हे  ।  इसलिये  श्रापातकालीन  धारा
 को  दखते  हुये  एक  साल  की  क्या  जरूरत  है
 क  साल  की  जगह  ७  महीने  कर  दे  ।  इससे
 शान्ति  के  लिय,  अमन  के  लिये  जो  खतरा  है
 उसता  भी  मुवाबला  बर  सकेगे  शरार  जो
 बेकार  उन  लागा  की  स्वतन्त्रता  एक  साल  के
 लिय  छीन  रहे  हे,  वह  नहीं  छीनी  जायगी  ।
 इसलिय  एक  साल  की  जगह  ७  महीन  कीजिये  |

 दूसरी  बात--“विद-स्थोरिटो”  वाली
 बात  काट  दीजिये  ।

 SHRI  DINESH  JOARDFR  I  have
 moved  some  specific  amendments  to
 these  causes  Clause  407  is  a  very
 notozious  clause  This  applies  to  the
 oifences  mentioned  in  chapter  VIII  of
 the  IPC,  namely  offences  <gainst  pub-
 he  tranquility  Ths  is  the  charter
 which  prohibits  the  assembly  ०  per-
 sons  which  assembly  in  the  eyes  of
 the  Government  and  in  the  eyes  ot  the
 police  particularly  veiv  often  turns
 out  {fo  be  an  unlawtul  assembly,  and
 it  relates  to  unlawful  assemb  y  being
 a  member  of  an  unlawilul  assembly,
 Joining  an  unlawful  assembly  etc

 This  chapter  dealing  with  oflences
 against  the  publhe  thanquillty  35
 geuerally  meant  for  curving  the  demo-
 cratic  and  trade  union  movements  and
 peasant  movements  of  the  down-trod
 den  people  We  know  under  what
 circumstances  the  provisions  of  gec~
 tion  44  and  other  provisions  of  the
 IPC  and  section  07  of  the  Criminal
 Procedure  Code  are  app  ied

 Nowadays,  the  cond:tion  of  the  poor
 people  is  becoming  very  critical  dav
 by  day  due  to  the  price  rise  and  other
 things,  and  consequently,  trade  union
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 [Shri  Dinesh  Joarder]
 movements  and  the  movements  of  the
 workerg  and  peasants  are  being  inten-
 sifed  day  by  day  These  provisions
 have  been  incorporaved  again  in  this
 Bul  with  a  view  to  having  some  power
 to  curb  these  movements  Actually
 this  Chapter  should  have  been  totully
 dropped  But  since  we  aie  not  able
 to  move  amendment  seeking  to  delete
 the  entire  chapter  VIIi  of  the  Criminal
 Procedure  Code  corresponding  to
 chapter  VIII  also  of  the  IPC  to  which
 these  provisions  general  y  apply  since
 those  amendments  would  be  negative
 in  character,  therefore,  in  a  round
 about  way  we  have  put  forward  some
 amendments  to  these  clauses  106,  07
 and  08

 Under  section  07  of  the  Criminal
 Procedure  Code  a  group  of  peasants
 or  workers  can  be  !ssued  notice  asking
 them  why  they  should  not  be  ordered
 to  execute  a  bond  to  maintain  peace
 and  tranquillity  What  do  Govern-
 ment  want?  They  only  want  to  pro
 tect  the  interests  of  the  employers  and
 the  landlords  They  do  not  want  that
 the  peasants  and  the  workers  shoula
 unite  together  and  assemble  and
 demonstrate  and  organise  processions
 and  hold  meetings  for  realising  the.:
 demands  and  therefor>  these  prov!
 sions  in  section  07  ete  are  generally
 app  ied  against  those  persons  Never
 have  we  seen  these  prcvisions  being
 apphed  against  the  rcal  criminals  or
 rea]  miscreants  or  blackmarket  el
 and  hoarders  or  anti-sociil  elements
 6  economic  and  social  criminvlg  of
 our  society  But  the  police  officers  n
 the  name  of  maintaining  Inw  and
 order  when  they  find  that  some
 labourers  and  peasants  are  organising
 themselves  and  goiig  in  a  procession
 promulgate  sect  on  44  and  they  issue
 orders  under  section  07  asking  them
 to  execute  a  bond  and  to  maintain
 peace  and  they  adont  all  these  oppres
 sive  measures  I  want  the  provisions
 of  clause  07  deleted  altogether

 Clause  07  qa  reads  like  this

 “When  an  Executive  magistrate
 receives  information  that  any  person
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 35  likely  to  commit  a  breach  of  the
 peace  or  disturb  the  public  tran-
 quillity

 Why  executive  magistiate?  In  almost
 all  the  States  the  juduiary  has  been
 separated  even  at  the  suagistertal  level.
 Why  then  the  executive  magistrate?
 At  least  if  there  is  any  order  to  be
 issued  by  a  magistrate,  it  should  be
 by  a  judicial  magist.  ate  Regarding
 cause  107,  I  have  also  moved  a  substi
 tute  amendment  which  reads  thus

 For  clause  107,  substitute—

 “Any  magistrate  having  appro-
 priate  power,  rece'ving  informa-
 tion  that  any  person  who  ४8  a
 habitual  offender  and  has  been
 previously  convicted  for  any  offi-
 ence  relating  to  human  body  or
 life  or  for  theft  burglary,  robbery
 or  dacoity,—”

 MR  DEPUTY-SPEAKER  Well  has
 it  not  been  circulat2d?

 SHRI  DINESH  JOARDER  I  want  to
 put  6  on  record

 “  and  is  hkely  to  commit  such
 offence  at  any  time  and  is  of  cpinion
 that  there  38  sufficient  ground  for
 proceeding  may  in  the  manner
 hereinafter  provided  require  such
 person  to  show  car  why  he  should
 not  be  ordered  to  execute  a  bond’

 In  these  limited  case  aid  glso  in  the
 case  of  the  hoaideis  and  biack-
 marketeers  the  coult  miy  issue  orders
 for  keeping  the  peace  and  tranquillity
 30  that  they  may  not  recur  In  the
 food  nots  whit  38  happening  now  38
 that  bec  wise  of  the  faod  hoarders  the
 riot  is  hippening  In  that  cas  they
 are  not  using  even  the  provisions
 under  07  against  them  But  the  poor
 peop’e  and  workers  and  peasants  are
 victimised  under  this  provision  So,
 I  commend  that  all  these  amendments
 to  clause  07  be  accepted  by  the  House

 SHRI  R  द  BADE  (Khargone):  I
 support  the  amendments  of  Shri  Joar-
 der,  because  this  section  is  already
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 misused  by  the  police  and  ia  used
 against  the  Opposition.  Whenever  we
 organise  a  marcha,  they  misuse  this
 section  and  so  I  think  this  section  is
 already  misused  not  aguinst  the  peace
 breakers  but  against  the  peace-lovers,
 When  we  go  in  a  marcha,  they  say  it
 38  against  the  Government  and  so  we
 are  arrested  and  the  powers  are  given
 to  the  sub-divisional  magistrate.  A
 sub-divisional  magistrave  is  a  Deputy
 Collector,  he  is  also  the  administrative
 officer.  He  just  issues  it  without  say-
 ing  the  reasons,  Only  the  police
 officer  says  that  a  warrant  should  be
 given.  Because  under  the  provisions
 of  section  107(3)  only  the  Cppesition
 members  are  arrested  I  support  Mr.
 Joarder  in  this  case.

 SHRI  RAM  NIWAS  MIRDHA:
 Sir,  I  would  accept  the  amendment
 moved  by  Shri  Shambu  Nath  which
 would  read  thus;  that  is,  these  words
 would  be  delated—“‘with  or  without
 sureties,"—There  is  a  slight  mistake
 in  printing  It  does  not  make  sense.

 MR.  DEPUTY-SPEAKER:  ‘That
 is  Shri  Gautam’s

 SHRI  RAM  NIWAS  MIRDHA:
 After  this,  I  hope—

 MR,  DEPUTY-SPEAKER:  Which
 amendment  are  you  accepting?  127
 or  1182,

 SHRI  RAM  NIWAS  MIRDHA:
 Both  are  the  same,

 MR  DEPUTY-SPEAKER:  The
 first  one  is  very  ambiguous.

 SHRI  RAM  NIWAS  MIRDHA:
 The  second  one—~27.

 MR.  DEPUTY-SPEAKER:
 or  without  sureties,’?

 “With

 SHRI  RAM  NIWAS  MIRDHA:
 These  four  words  should  be  removed.

 MR,  DEPUTY-SPEAKER:  The
 wording  of  amendment  87  is,
 “with  ot  without  sureties,”.
 779]  LS—0
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 SHRI  RAM

 Madhu
 “six

 The  main
 that  Mr  Joarder’s

 amendments  are  very  restrictive  be-
 cause  they  impose  certain  conditions
 under  which  this  would  operate. But  we  feel  that  the  Present  word.
 ing  is  better.  It  covers  a  much  wider
 situation.

 It  would  be  invoked  only  when
 there  38  danger  or  breach  of  peace..
 (Interruptions).

 SHRI  DINESH  JOARDER:  Even
 at  the  time  of  passing  MISA  Act  you said  it  would  not  be  applied  to  poli- tacal  workers,  but  almost  ail  the  pri- soners  under  that  Act  are  political
 workers.  You  do  not  keep  to  what
 you  say  in  Parliament.

 SHRI  RAM  NIWAS  MIRDHA:  In
 that  case,  clause  422  also  will  have  to
 be  amended  after  I  have  accepted Shri  Gautam’s  amendment,

 SHRI  MADHU  LIMAYE:  You  will
 have  to  amend  clauses  ld  and  6
 also,

 MR,  DEPUTY-SPEAKER:  Now  I
 shall  put  amendment  No.  27  to  the
 vote  of  the  House.

 The  question  is:

 Page  33,  line  32,—
 Omit  “with  or  without  sureties,”

 (127),

 The  motion  was  adopted,
 MR,  DEPUTY-SPEAKER:  I  shall

 now  put  all  the  rest  of  the  amend-
 ments  to  clause  407  to  the  vote  of  the
 House,

 Amendments  Nos.  118,  136,  148,  149,
 450  and  494  were  put  and  negatived.

 SHRI  DINESH  JOARDER:  I  want-
 ed  to  challenge  the  voting  on  one
 amendment.
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 MR.  DEPUTY“SPEAKER:  ‘You
 did  not  object  4  the  procedure  when
 }  said  that  I  would  put  all  the  rest
 of  the  amendments  to  the  vote  of  the
 House,  Kindly  understand  the  pro-
 cedure.  Voting  can  be  challenged
 enly  with  reference  to  one  amend-
 ment,  not  to  all  the  amendments  to-
 gether,  Please  be  alert  next  item
 Rta  you  want  any  particular  amend-
 ment  you  may  say  that  you  would
 like  that  particular  amendment  to
 be  put  to  the  vote  of  the  House
 separately  I  shall  now  put  clause
 i07  to  the  vote  of  the  House

 The  question  is:

 “That  Clause  107,  ag  amended,
 stands  part  of  the  Bill”

 The  motion  was  adopted

 Clause  107,  as  amended,  was  added
 to  the  Bull.

 MR  DEPUTY-SPEAKER  We
 shall  now  take  up  clause  108.

 Clause  08—(Security  for  good  beha-
 wiour  from  persons  disseminating
 secnons  matters)

 SHRI  DINESH  JOARDER  _  छाए  I
 have  got  certain  amendments  Nos
 187,  5i,  152,  158,  154,

 Page  33  line  48,—

 Omit  “section  24A  or”  (187)

 Page  83,--

 Omit  lanes  47  to  49  (151)

 Page  34,  line  ,—

 Omit  “(b)”  (182), .
 Page  34,  line  6,—

 for  “such  as”  substitute  ”  (158).

 Page  34,—

 Omit  line  7  (184),

 Clause  206  deals  with  security  for
 good  behaviour  from  persons  dissimi-
 nating  sedicious  matters.  Y  have

 AUGUST  ™,  2975  Criminal  Precagure  ™m
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 seid  previously  also  that  clause  ३08
 relating  to  ahy  matter  or  lication
 which  is  being  punisha’  ong  under
 section  ‘124(A)  is  very  objectionable.
 Because  24(A)  of  the  Indian  Penal
 Code  says  that  nothing  can  be  said
 against  the  Government,  It  gays:

 “Whoever  by  words  either  spo-
 ken  or  written  or  by  signs  ot  by
 display  or  representation  or  other-
 wise  brings  or  attempts  to  bring  in
 hatred  .  or  attempts  to  excite  or
 create  a  disaffecion  towards  the
 Government  established  by  Law
 shall  be  punishable,”

 It  means  we  are  not  able  to  criti-
 cise  the  policies  of  the  Government
 and  held  meetings  and  speak  against
 the  Government,  Even  77  we  propa-
 gate  something  about  our  ideology
 which  goes  against  the  existing  Gov-
 ernment,  the  provisions  of  clause  108
 can  be  applied  This  is  a  very  un-
 democratic  provision  and  it  should
 not  exist  in  a  free  society  That  38
 why  through  my  first  amendment  I
 want  the  words  “section  24A  or”
 should  be  removed  from  clause
 08()(a)  As  regards  the  other
 amendments  I  want  that  no  person
 should  be  asked  to  execute  a  bond
 unless  he  is  a  convicted  criminal,

 These  are  my  amendments  and  I
 hope  the  Minister  will  accept  them

 at  मधु  लिमये  उपाध्यक्ष  महोदय,
 भेरा  भी  सशोधन  इसी  तरह  का  है।  24-2
 के  बारे  मे  जो  उन्होने  तर्क  दिया  है  उससे  1:
 सहमत  हश्र  झगर  पीनल  कोड  में  श्राश्वासन
 देंगे  कि  गवर्नमेट  की  जगह  पर  स्टेट  लायेगे
 तो  उसके  बारे  मे  हम  पुनविचार  करने  के  लिये
 तैयार  हैं।  मत्री  महोदय  को  मालूम  होगा  कि
 लोकमान्य  तिलक,  महात्मा  गाधी  झ्रादि  लोगो
 को  इसी  दफा  की  तहत  6-6  साल  की  संजाये
 दी  गई  थी  7  पुरे  राष्ट्रीय  आन्दोलन  ने  इसकी
 नुकक््ताचीनी  बौर  आलोचना  की  है  ।  ब्भी
 झभी  मनीपुर  के  बारे  में  एक  केस  झाबा  था,
 L24-4  के  बरि.  में  कार्यवाही  की  गईं  थी  तो
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 write  विधि  समिति  की  बँठक  में  मैंने  केंस
 उठाया  था  शौर  श्री  कृष्ण  चन्द्र  पन्त  ने  इस
 श्ात  को  माता  कि  एक  आदमी  के  खिलाफ
 L24-0  का  चाजे  लगा  था  और  उसको  उन्होंने

 बिदड्ा  किया ।  तो  ऐसी  हालत  मे  i24  को
 रखने  का  कोई  मतलब  नही  है  t  वैसे  तो  पूरे
 सेक्शन को  खत्म  करने  के  पक्ष  में  हु  लेकिन
 उसको  खत्म  करने  के  लिये  श्राप  तैयार  नही  है
 तो  i24-0  की  बात  मान  लीजिये  ।  इसमे
 कोई  बात  ही  नही  है,  राजनीतिक  श्रान्दोलन
 की  गरिमा  है  ।

 DR,  RANEN  SEN  (Barasat):  I  want
 to  speak  on  this  clause  because  years
 ago,  in  934  I  was  a  victim  of  this
 section  24A,  One  can  understand  if
 it  is  disaffection  against  the  State,  be-
 cause  ‘State’  is  a  higher  concept  than
 the  Government,  Today  we  are  see-
 ing  that  most  of  the  Congress  Govern-
 ments  are  toppling  down  because  of
 the  Congress  members  themselves.
 So,  why  say  ‘Government’?  We  have
 every  right  as  citizens  of  this  demo-
 cratic  country—we  call  our  country
 88  democratic—to  criticise  the  Gov-
 ernment  of  a  State  or  the  Central
 Government.  I  can  understand  ob-
 jection  against  criticism  of  the
 Indian  Republic.  But  af  we  claim  ६०
 be  a  democratic  country  and  with  a
 democratic  Government,  every  citizen
 should  have  the  right  to  criticise  the
 Government  if  he  thinks  that  the
 Government  is  going  in  a  wrong
 direction,  The  Minister  should  try
 to  understand  the  difference  between
 “State  and  “Government”,

 SHRI  RAM  NIWAS  MIRDHA:  This
 clause  is  used  under  very  exceptional
 circumstances  and  the  orders  under
 this  section  can  be  passed  only  by  a
 judiciary  magistrate  to  take  security
 for  good  behaviour  from  persons
 disseminating  seditious  matters.  Re-
 garding  the  suggestion  that  section
 39486  should  be  deleted,  my  submis-
 sion  is  that  it  has  no  effort  on  the
 right  to  make  speeches  or  exercise
 the  freedom  of  speech.  This  sectlod
 hag  never  00800  in  the  way  of  this
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 government  or  ary  other  government
 being  criticised  to  any  extent,

 Then,  as  regards  the  definition  of
 “Government”  and  “State”  the  Select
 Committee  on  the  Indian  Penal  Code
 would  consider  this  suggestion,

 oft  wa  लिमये  :  एक  केस  मे  सुप्रीम
 कोर्ट  ने  यह  निर्णय  दिया  हूँ  कि  इट  शुद्ध  बी  रेट

 डाउन  |  उनको-स्ट्राइक  डाउन  करता  चाहिए

 थे  लेकिन  आ्राम-तौर  पर  यह  स्ट्राइक  डाउन

 नही  करती  है  ।  इस  रोशनी  मे  उनको  सरकार

 की  झोर  से  झ्राश्वासन  देना  चाहिए।  इसमे

 क्या  तकलीफ  है  ?

 SHRI  RAM  NIWAS  MIRDHA:  It
 is  not  proper  to  demand  an  assurance
 for  a  Bill  which  is  pending  before  a
 Select  Committee,  The  Supreme  Court
 has  already  held  that  mere  speeches
 do  not  come  within  the  ambit  of  the
 Act,  This  section  has  been  interpre-
 ved  to  mean  that  mere  making  of  spee-
 ches  is  not  actionable  but  only  these
 speeches  that  lead  to  public  disorder
 come  within  the  mischief  of  this  sec-
 tion,  So,  the  fear  of  the  hon,  Member
 that  any  criticism  of  the  Government
 would  come  within  the  ambit  of  sec-
 tion  3248  is  not  correct,

 SHRI  DINESH  JOARDER:  The  hon,
 Minister  has  referred  to  the  definition
 of  the  word  “Government”,  The
 Indian  Penal  Code  says  “The  word
 ‘government’  denotes  the  Central  Gov-
 ernment  or  the  Government  of  a
 State.”  That  will  mean  the  State  of
 India  as  well.

 Secondly,  he  said  that  only  those
 speeches  which  create  disorder  will
 come  within  the  mischief  of  section
 24A.  It  is  misleading  to  say  that
 only  speeches  which  create  disorder
 will  come  under  thi  section,

 There  is  no  such  thing  in  Clause  24A,

 SHRI  RAM  NIWAS  MIRDHA:  I  am
 not  misleading  the  House,  I  say,  with
 all  sense  of  respensibility,  the
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 Supreme  Court  hag  interpreted  this
 Section  to  mean  that  “public  order”
 is  involved,

 MR,  DEPUTY-SPEAKER:  Now,  if
 you  want  any  particular  amendment  to
 be  put  to  the  vote  of  Houe  separately,
 you  tell  me,

 SHRI  DINESH  JOARDER:  Amend-
 ment  No,  137,

 MR,  DEPUTY-SPEAKER:  The  ques-
 tion  is:

 Page  33,  line  48,—

 Omit  “section  24A  07”  (187)

 The  Lok  Sabha  divided:

 Division  No.  7]  {16.49  hrs.

 AYES

 Bade,  Shri  हे,  V.
 Banera,  Shri  Hamendra  Singh
 Bhagirath  Bhanwar,  Shri
 Bhattacharyya,  Shri  Dinen
 Bhattacharyya,  Shri  S,  P,
 Bhaura,  Shri  8,  8,
 Chaudhary,  Shri  Ishwar
 Deb,  Shri  Dasaratha
 Dutta,  Shri  Biren
 Haidar,  Shr:  Madhuryya
 Hazra,  Shri  Manoranjan
 Joarder,  Shri  Dinesh
 Koya,  Shri  C,  H,  Mohamed
 Limaye,  Shri  Madhu
 Modak,  Shri  Bijoy
 Mohammad  Ismail,  Shri
 Mukherjee,  Shri  Samar
 Pandey,  Shri  Sarjoo
 Patel,  Shri  H,  M.
 Saha,  Shri  Ajit  Kumar

 Saha,  Shri  Gadadhar

 Sen,  Dr,  Ranen

 Sharma,  Shri  R,  R.
 Verma,  Shri  Phool  Chand
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 NOES
 Aga,  Shri  Syed  Ahmed
 Ambesh,  Shri
 Ansari,  Shri  Ziaur  Rahman
 Appalanaidu,  Shri
 Banamali  Babu,  Shri
 Barman,  Shri  R,  N.
 Besra,  Shri  S.  ट.
 Bhuvarahan,  Shri  G,
 Bist,  Shri  Narendra  Singh
 Chakleshwar  Singh,  Shri
 Chandra  Gowda,  Shri  D,  B,
 Chandrika  Prasad,  Shri
 Chaudhary,  Shri  Nitiraj  Singh
 Choudhury,  Shri  Moinul  Haque
 Das,  Shri  Dharnidhar
 Deshmukh,  Shri  K.  G.
 Dwivedi,  Shri  Nageshwar
 Engti,  Shri  Biren
 Gautam,  Shri  C,  D,
 Gokhale,  Shri  H,  R.
 Gomango,  Shri  Guridhar
 Goswami,  Shri  Dinesh  Chandra
 Gotkhinde,  Shri  Annasaheb
 Hansda,  Shri  Subodh
 Hanumanthaiya,  Shn  K,
 Ishaque,  Shri  A,  K,  M,
 Jaffer  Sharief,  Shri  C,  K,
 Jamilurrahman,  Shri  Md,
 Jha,  Shri  Chiranjib
 Kadam,  5077  J,  0.
 Kailas,  Dr,
 Kakodar,  Shri  Purushottam
 Kavde,  Shri  8.  R,
 Kedar  Nath  Singh,  Shri

 Kotoki,  Shri  Liladhar
 Kotrahetti,  Shri  A,  K,
 Krishnan,  Shri  G.  Y.
 Kulkarni,  Shri  Raja
 Kushok  Bakula,  Shri
 Lutfal  Haque,  Shri

 Mahajan,  Shri  Vikram

 Majhi,  Shri  Kumar
 Mandel,  Shri  Jagdish  Narain
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 Maurya,  Shri  B,  P.

 Mirdha,  Shri  Nathu  Ram

 Mishra,  Shri  L,  N.

 Modi,  Shri  Shrikisten

 Mohsin,  Shri  F.  प्र,

 Murthy,  Shri  8.  8,

 Naik,  Shri  8,  द

 Negi,  Shri  Pratap  Singh
 Painuli,  Shri  Paripoornanand
 Pandey,  Shri  Damodar
 Pandey,  Shri  Krishna  Chandra
 Panigrahi,  Shri  Chintamani
 Partap  Singh,  Shri
 Patil,  Shri  Krishnarao
 Patil,  Shri  T,  A.
 Patnaik,  Shri  Banamali
 Pradhan,  Shri  Dhan  Shah
 Qureshi,  Shri  Mohd.  Shafi
 Raghu  Ramaiah,  Shri  K,
 Ram  Surat  Prasad,  Shri
 Ram  Swarup,  Shri
 Rao,  Shri  Jagannath
 Rao,  Dr,  ए,  K,  R,  Varadaraja
 Roy,  Shri  Bishwanath

 Saini,  Shri  Mulki  Raj
 Sankata  Prasad,  Dr
 Sayeed,  Shri  P,  M,
 Shambhu  Nath,  Shri
 Shankaranand,  Shri  B,
 Sharma,  Shri  Nawal  Kishore
 Shivnath  Singh,  Shri
 Shukla,  Shri  B.  R.

 Stephen,  Shri  C,  M,
 Sudarsanam,  Shri  M,
 Sunder  Lal,  Shri

 Tayyab  Hussain,  Shri

 Tewari,  Shri  Shankar
 Tiwari,  Shri  Chandra  Bhal  Mani

 Bill
 Tula  Ram,  Shri
 Unnikrihsnan,  Shri  K,  P,
 Venkatasubbaiah,  Shri  P,
 Verma,  Shri  Ramsingh  Bhai
 Verma,  Shri  Sukhdeo  Prasad
 Virbhadra  Singh,  Shri

 Yadav,  Shri  Karan  Singh

 Yadav,  Shri  R.  P,

 Zulfiquar  Ali  Khan,  Shri

 MR,  DEPUTY-SPEAKER:  The  re-
 sult*  of  the  division  is:  Ayes—24;
 Noes—90,

 The  motion  was  negatived.
 MR,  DEPUTY-SPEAKER:  I  will

 now  put  the  rest  of  the  amendments
 to  Clause  08  to  the  House,

 Amendments  Nos,  5l  to  54  were
 put  and  negatived.

 MR,  DEPUTY-SPEAKER:  The  ques-
 tion  is:

 “That  Clause  308  stand  part  of
 the  Bill.”

 The  Motion  wags  adopted,
 Clause  08  was  added  to  and  the  Bill.
 Clause  09—  (Security  for  good  beha-
 viour  from  Vagrants  and  suspected

 persons

 Amendment  Made:

 Page  34,  in  the  marginal]  heading,
 omit  “vagrants  and”  (24)

 (Ram  Niwas  Mirdha)

 MR,  DEPUTY-SPEAKER:  The  ques-
 tion  is:

 “That  Clause  109,  as  amended,
 stand  part  of  the  Bill,”

 The  Motion  was  adopted,

 Clause  109,  as  amended  was  added  to
 the  Bill.

 eThe  following  Members  also  re-  corded  their  votes  for  ‘NOES’,  Sarva-
 shri  Kartik  Oraon,  K,  Chikkalingaiah,Aziz  Imam,  Jagannath  Mishra  and

 Prot,  Narain  Chand  Parashar,
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 Clawse  I6—~(Security  for  good
 behaviour  from  habitual  offenders).

 SHRI  DINESH  JOARDER:  I  beg  to
 move:

 Page  35 —
 for  line  6,  substitute—

 “(g)  the  Customs  Act,  ‘1962;

 (४)  the  payment  of  Wages
 Act;

 (i)  the  Bonus  Act;

 (j)  the  Companies  Act;

 (४)  the  Factories  Act;

 (1)  the  Land  Reforms  Act  (if
 operating  in  any  State);

 (m)  the  Estates  Acquisition  Act
 (if  operating  in  any  State):

 (n)  any  Act  or  Acts  of  any
 State  Government  which
 may  from  time  to  time  by
 notification  include  the  same
 under  this  sub-clause;  or”

 (155)

 Page  35,  line  9,—

 after  “corruption,”  insert—

 “any  taxation,  exercise  or  cus-
 toms  laws,”  (156)

 Page  34,-—

 omit  lines  40  and  4i  (167)

 In  clause  100,  security  for  good  beha-
 viour  from  habitual  offenders  has
 been  sought,  But  in  sub-clause  (f)  it
 has  been  stated  that  when  a  Judicial
 Magistrate  of  the  first  class  receives  in-
 formation  that  there  is  within  his  local
 jurisdiction  a  person  who:

 “habitually  commits,  or  attempts
 to  commit  or  abets  the  commission
 of—

 any  offence  under  one  or  more  of
 the  following  Acts  namely,

 the  Drugs  and  Cosmefics  Act,
 1940;

 the  Foreign  Exchange  Regulation
 Act,  1947;
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 the  Employees,  Provident  Funds
 Act,  ‘1952;

 the  Prevention  of  Food  Aduitera-
 tion  Act,  ‘1954;

 the  Essential  Commodities  Act,
 ‘1955;

 the  Untouchability  (Offences)  Act,
 ‘1955;

 the  Customs  Act,  1962;  or,..,..”
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 These  are  very  welcoming  provisions
 no  doubt,  But  some  other  important
 Acts  have  been  left  out.  I  want  that
 the  following  Acts  also  should  be  in-
 corporated  in  the  above  provision,
 namely,  the  Customs  Act,  1962,  the
 payment  of  Wages  Act,  the  Bonus  Act,
 the  Companies  Act,  the  Factories  Act,
 the  Land  Reforms  Act,  the  Estates
 Acquisition  Act  and  similar  other  Acts
 affecting  the  rights  and  interests  of
 peasants,  labourers,  employees  and
 toiling  masses,  These  Acts  should  also
 be  incorporated  in  this  provision  with
 appropriate  provision  for  inclusion  of
 new  Acts  also  after  passage  of  this
 Criminal  Procedure  Code  Bill.

 Now  I  come  to  my  amendment  No.
 ‘156,  Here  in  the  Bill  it  is  stated:

 “any  offence  punishable  under  any
 other  law  ‘providing  for  the  preven-
 tign  of  hoarding  or  profiteering  or  of
 adulteration  of  food  or  drugs  or  of
 corruption....”

 These  are  very  good  and  welcoming
 provisions,  Here  it  should  also  be
 added:

 “any  taxation,  excise  or  customs
 laws”,

 There  is  no  provision  here  to  deal  with
 these  who  are  not  paying  income-tax
 or  who  are  flouting  income-tax  law
 or  who  are  concealing  income  tax  or
 excise  duty,  who  are  violating  the  pro-
 visions  of  taxation,  excise  and  customs
 laws;  their  cases  are  not  incorporated
 in  these  penal  provisions,  I  want  that
 these  cases  should  also  be  incorporated,
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 My  amendment  No,  67  relates  to
 omission  of  the  following:

 “habitually  commits,  or  attempts
 to  commit,  or  abets  the  commigsion.
 of  offences,  involving  a  breach  of  the
 ‘peace,  or”

 I  do  not  know  why  ‘breach  of  the
 peace’  has  been  brought  here,

 There  are  other  provisions,

 So,  I  want  that  these  amendments
 should  be  made  accepted  by  the  Minis-
 ter,

 SHRI  RAM  NIWAS  MIRDHA:  I
 would  like  to  make  it  clear  that  it
 was  very  carefully  considered  as  to
 what  offences  should  be  brought  with-
 in  the  ambit  of  this  clause—one  is  a
 person  who  is  by  habit  a  robber,  house-
 breaker,  thief  or  forger,  or  (2)  who  is
 by  habit  a  receiver  of  stolen  property
 knowing  the  same  to  have  been  stolen,
 etc,,  etc.,  I  think  this  list  has  the  anp-
 roval  of  the  Select  Committee  and  it
 was  done  after  a  great  thought  and  I
 do  not  see  whether  we  should  add  to
 this.  These  are  the  more  important  of
 the  provisions  and  it  was  thought  only
 they  should  be  included  in  this.

 So  far  as  these  Acts  are  concerned,
 ६0  which  a  reference  has  been  made,
 no  doubt,  they  are  also  of  a  nature
 where  a  provision  of  this  nature  would
 have  been  helpful,  But,  at  this  stage,
 without  knowing  what  exactly  their
 provisions  are  and  in  what  way  they
 are  being  contravened,  it  is  not  possi-
 ble  for  me  to  accept  this  amendment,

 As  regards  other  amendments....

 SHR]  DINESH  JOARDER:  You  can
 assure  the  House  that  after  going!
 througr  these  Acts

 SHRI  A,  K,  M,  ISHAQUE  (Basir-
 hat):  All  those  Acts  have  their  own
 penal  provisions.

 SHRI  RAM  NIWAS  MIRDHA:  I  do
 not  know  what  difficulties  they  will
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 create,  The  whole  Committee  went
 into  this  and  one  of  the  reasons  was
 the  one  mentioned  by  the  hon,  Mem-
 ber  now,  While  I  have  sympathy  for
 what  he  is  saying,  it  is  very  difficult
 for  me  to  accept  these,

 MR,  DEPUTY-SPEAKER:  Now,  I
 will  put  amendment  Nos.  155,  486  and
 6७  to  the  vote  of  the  House,

 Amendments  Nos.  ‘155,  86  and  367
 were  put  and  negatived.

 MR,  DEPUTY-SPEAKER;:
 question  is:

 The

 “That  clause  0  stand  part  of  the
 Bill,”

 The  motion  was  adopted.

 Clause  0  was  added  to  the  Biil.

 Clauses  111  and  112  were  added  to
 the  Bill,

 Clause  113—(Summons ‘s  ummons  or  warrant
 in  case  of  person  not  so  present.)

 SHRI  DENESH  JOARDER:  I  move:
 Page  35,—

 Omit  lines  29  to  35  (168).

 In  this  case  if  a  person  is  not  pre-
 sent  in  the  court,  who  is  supposed  to
 commit  a  breach  of  peace,  the  Magis-
 trate  may  issue  summons  requiring
 him  to  appear,  That  part  is  all  right.
 But  the  latter  part  where  it  is  said
 that  that  person  may  be  arrested  also
 when  such  breach  of  peace  cannot  be
 prevented  otherwise  then  by  the  im-
 mediate  arrest  of  such  person,  is  not
 acceptable  to  us  and  we  object  to  it.
 Generally,  who  are  the  victims  of  these
 provisions?  As  I  have  already  said,
 it  is  the  trade  union  workers,  the  pea-
 sants  and  the  political  workers  and  if
 a  person  is  required  to  appear  before
 the  court  and  if  he  is  arrested  then
 and  there  without  giving  him  an  oppor-
 tunity  to  appear  himself  before  the
 court,  it  is  objectionable  and  this  lat-
 ter  part  off  the  Sec.  488  should  be
 deleted,
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 SHRI  RAM  NIWAS  MIRDHA:  The
 operative  part  here  is  that  the  Magis-
 trate  can  order  immediate  arrest  of  the
 person  only  when  such  breach  of
 peace  cannot  be  prevented  otherwise
 than  by  arrest.  That  is  the  main  im~
 portant  thing  and  only  when  finds
 that  there  is  no  other  way  but  to  or-
 der  his  arrest,  he  would  have  to  re-
 sort  to  this.  The  amendment  of  the
 hon,  Member  is  not  acceptable  to  the
 Government.

 MR,  DEPUTY-SPEAKER:  I  will  put
 the  amendment  to  the  vote  of  the
 House,

 Amendment  No.  68  was  put  and
 negatived,

 V  hrs,

 MR,  DEPUTY-SPEAKER:  The  ques-
 tion  is:

 “That  Clause  I8  stand  part  of
 the  Bill,”

 The  motion  was  adopted.

 Clause  3  was  added  to  the  Bill.

 Clauses  i4  and  5  were  added  to
 the  Bill.

 Clause  I6—(Inquiry  as  to  Truth  of
 Information).

 SHRI  SHAMBHUNATH:  I  beg  to
 move:

 Page  36,  line  lI,

 for  ‘Pending’  substitute—

 “After  the  commencement  and  be-
 fore”  (119)

 MR,  DEPUTY-SPEAKER:  Amend-
 ment  No,  28  is  the  same  as  No,  9
 which  has  already  been  moved,  Mr.
 Shambu  Nath  has  already  moved  it,

 SHRI  DINESH  JOARDER:  I  beg  to
 move:  '

 Page  36,  ,

 omit  lines  li  to  28  (168).
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 Page  36,
 omit  lines  ्  to  44  (170),

 SHRI  MADHU  LIMAYE:  I  beg  to
 moves

 Page  36,

 (i)  line  28,  add  at  the  end,  and

 (ii)  after  line  28,  insert—

 “Provided  further  that  no  such
 order  shall  be  made  unless  at  least
 one  witness  has  first  been  examin-
 ed  and  allowed  to  be  examined  by
 the  Magistrate  concerned.”  (196)

 Page  36  line  43,—

 for  “six  months”  stbstitute
 ‘three  months.”  (197).

 MR,  DEPUTY-SPEAKER:  These
 amendments  are  before  the  House,
 Shri  Shambunath,

 SHRI  SHAMBHUNATH:  My  amend-
 ment  says:

 Page  36,  line  11,  for  “Pending”
 substitute.

 “After  the  commencement  and
 before”

 07  से  लगातार  जितने  पौर  सेक्शन

 6  तक  उसके  परिणाम-स्वरूप  यह  है  t
 कोई  ब्रीच  श्राफ  पीस  होता  है  तो  उसके  बाद
 में पौर  उसमें  जब  मैजिस्ट्रेट  प्रोसीड  करता  है,
 शुरू  कर  देता  है  दु  एन्ववायर  दि  ट्र्थ,  उस
 दरमिमान  में  झगर  यह  होता  है  तो  उसके
 लिये  यह  है  कि  भाफ्टर  दि  कमेस्मेंट  ऐंड
 बिफोर  दि  कम्लीशन  श्राफ  दि  एन््कवायरी  ।
 मैं  उम्मीव॑  करता  हुं  कि  मंत्री  महोदय  इसको
 स्वीकार  करेंगे  ।

 SHRI  DINESH  JOARDER:  An  order
 under  Section  47  is  there  and  it  is
 explained  under  section  112,  A  person

 is  brought  before  a  magistrate,  There
 is  concurrence  of  magistrate.  This
 comes  to  him  under  prevention  of
 breach  of  peace.  Under  section  us
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 power  is  given  to  arrest  the  person,
 But  asain  Sir,  when  Section  6  ts
 there  there  is  enquiry  and  magistra-
 tes  have  proceeded  to  enquire  into
 the  truth  of  the  information  upon
 which  action  is  taken,  and  to  take
 further  evidence  as  may  be  necessary
 Such  enquiries  shall  be  made  _  as
 fully  as  may  be  practicable,  in  the
 manner  _  provided,  Pending  that
 completion  of  enquiry,  if  the  magis-
 trate  thinks  that  immediate  measures
 are  necessary  for  keeping  the  peace,
 he  may  detain  him  until  bond  is
 executed.  Even  during  enquiry  when
 they  try  to  find  out  the  truth  against
 &  person  whose  offence  for  breach
 of  peace  is  enquired  into,  the  magis-
 trate  can  ordex  detention  af  the
 person,  How  is  this  to  be  done?  Are
 we  not  having  our  democratic  rights?
 An  enquiry  is  going  on  against  me,
 The  police  has  given  a  report  against
 me,  n  the  basis  of  the  police  report
 he  wants  to  detain  me  in_  custody.
 He  will  send  another  report  saying
 the  man  has  become  violent  and
 should  be  put  in  jail  pending  enquiry,
 I  wil  not  be  given  opportunity  to
 कफ़्फ्शा'  before  the  enquiry  which  na-
 gistrate  has  taken  up.  I  will  not  be
 able  to  defend  myself.  I  will  be
 detained  in  custody,  Is  this  democra-
 cy?  What  sort  of  democracy  is  this?
 I  oppose  this  provision  totally,  of  7e-
 taining  a  person  in  custody  while  en-
 quiry  is  going  on.  Lines  ll]  to  28
 shoul]  be  omitted  from  this  previ-
 sion.

 aft  aa  लिमये  :  श्रध्यक्ष  महोदय,  यह
 इस  किमिनल  प्रोसीजर  कोड  की  एक  महत्वपूर्ण
 धारा  है  और  यदि  जोरदार  जी  का  सुझाव
 मंत्री  महोदय  मानने  के  लिपे  तैयार  नही  हैं
 तो  कम  से  कम  मेरे  जो  दो  सशोधन  है  उनको
 सो  मान  लें  ।  उसका  कारण  मैं  बताता  हूं  ।
 अपने  संशोधन  के  द्वारा  मैने  कोई  नई  चीज

 इनसे  नही  मांगी  है  1  टाइपोग्राफिकल  एरर

 है  उसको  दुरुस्त  किया  जाय  ।

 “Provided  further  that  no  such
 order  shall  be  made  unless  at  least
 one  witness  has  first  been  examined
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 and  allowed  to  be  examined  by  the
 Magistrate  concerned,”

 ऋास  शब्द  उड़  गया  है।  इसका  कारण  यह  है
 कि  .970  भे  जब  मुझे  बनारस  में  गिरफ्तार
 किया  गया  था  तो  मामला  मैं  सुप्रीम  कोटे  मे
 ले  गया  था।  उसमें  सुप्रीम  कोर्ट  के  दो  डेसी-
 जस  हुये  ।  स्पेशल  बेच  ने  पुराने  सेक्शन

 117 (3)  की  व्याख्या  की--पेंडियग  कम्ली-
 शन  आफ  एन्क्वायरी  भौर  उसमे  उन्होने  साफ

 कहा  है  कि  जब  तक  कि  जांच  शूरू  नही  होती
 है  तब  तक  117  (3)  यानी  श्रब  नयी  धारा

 116(3)  का  इस्तेमाल  नही  कर  सकते  हैं  t
 लेकिन  उसके  बाद  भी  यह  इस्तेमाल  होता  रहा
 है  ।  सुप्रीम  कोट  के  जो  डेसीजस  हुये  हैं,
 उनके  भी  कुछ  हिस्से  मैं  पढ़  कर  सुनाता  हूं  ।
 यह  जो  मैरिट्स  पर  केस  था  मधु  लिमये
 बसेंस  स्टेट  झाफ  यू  ०पी  ०  उसमे  से  मैं  उद्धरण
 दे  रहा  हूं  —
 “It  appears,  therefore,  that  the

 magistrate  used  the  powers  under  Sec.
 tion  117(8)  without  commencing  to
 enqury  into  the  truth  of  the  in-
 formution,  No  sworn  statement
 of  ary  kind  was  obtained  by
 him  and  he  adjourned  the  cases  for
 the  examination  of  the  petitioners
 without  summoning  the  witness  in  sup-
 port  of  the  information.  He,  however,
 asked  the  petitioners  to  furnish  an  in-
 terim  bond  67  go  to  jail.”

 aD  appears  to  us  that  the  powers
 of  the  magistrate  to  ask  for  an  inte-
 rim  bond  were  not  properly  exercised
 in  this  case  and  consequently,  the
 order  to  the  petitioners  to  furnish  inte-
 rim  bond  could  not  be  made.  That
 stage  had  not  been  reached  under  the
 scheme  of  the  Code  of  Criminal  Pro-
 cedure,  The  magistrate  could  only
 ask  for  an  interim  bond  if  he  could
 not  complete  the  enquiry  and  “during

 the  completition  of  the  enquiry”  postu.
 lates  the  commencement  of  the  in-
 quiry,  which  means  commencement  oi
 a  trial  according  to  the  summons  pro-
 cedure.  It  was  not  given  to  the  magis-
 trate  to  postpone  the  cases  and  hear
 nobody  and  yet  ask  the  petitioners  to
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 {Shri  Madhu  Limaye]
 furnish  a  bond  for  good  conduct.  The
 magistrate  should  have  made  at  least
 some  effort  to  get  a  statement  from
 Brij  Mohan  or  Ved  Murti  Bhatt  or
 any  of  the  witnesses  named  in  the
 chalian,  Nothing  of  this  kind  was
 done.  Therefore,  the  proceedings  for
 asking  for  an  interim  bond  were  com-
 pletely  illegal.”

 “Tt  is  quite  clear  that  the  magistrate
 ‘was  too  much  in  hurry.  He  did  not
 read  the  law  to  inform  himself  about
 what  he  was  to  do,  Having  the  peti-
 tioners  before  him  and  having  read  to
 them  the  order  under  Section  2  it
 was  his  duty  either  to  release  them
 unconditionally  or  to  ask  them  to  give
 an  interim  bond  for  good  conduct  but
 only  after  he  has  started  enquiring
 into  the  truth  of  the  information.  It
 was  for  this  reason  that  we  he'd  that
 the  magistrate  did  not  act  according
 to  the  law  and  his  action  after  August
 9,  4970  in  detaining  the  petitioners  in
 custody  was  illegal.  As  the  petition-
 ers  had  already  become  free  by  reason
 of  the  remand  having  expired,  we  dec-
 Jared  them  to  be  free.”

 इसलिये  मैं  इनसे  इतनी  ही  मांग  कर  रहा

 हूं  कि  यह  प्रोविजों  वह  जोड़ें  ।

 “Provided  further  that  no  such
 order  shall  be  made  unless  at  least

 one  witness  has  first  been  examined
 and  allowed  to  be  examined  by  the
 Magistrate  concerned.”

 झौर  दूसरा  मेरा  सुझाव  यह  है  कि  प्रगर

 यह  भ्रापातकालीन  धारा  है  तो  6  महीने  की

 मियाद  क्यों  जरूरी  है  ?  6  महीने  को  घटा

 कर  3  महीने  कर  दीजिये  ।  इसमें
 तो  कोई  ऐसी  बात  नहीं  है

 यह  तो  सुप्रीम  कोर्ट  का  निर्णय  है  यह
 कोई  बहुत  क्रान्तिकारी  भौर  प्रगतिशील  तिर्णय

 था  ऐसी  कोई  बात  नहीं  है,  उसको  कम  से

 कम  संरक्षण  दे  दें  क्योंकि  मेरे  मामले  में  निर्णय

 AUGUST  90,  1978  Criminal  Procedure  Bill  ३68

 के  बाद  भी  सैकड़ों  ऐसे  केसेज  उत्तर  प्रदेश

 में  झौर  बिहार  में  मैंने  देखे  हैं  जिसमें  17(  3)
 की  जो  परिभाषा  सुप्रीम  कोर्ट  ने  फी  है  उस
 पर  भ्रमल  नही  हो  रहा  है  भौर  12  के  बाद

 तुरन्त  सुना  देते  हैं  भौर  इंडेरिम  भ्रार्ड्स  जारी
 हो  जाते  है।  तो  इतना  तो  बे  मान  लें  ।
 हम  लोगों  के  ऑाबजेक्शन  के  बाद  उन्होंने
 स्वीकार  किया  था  कि  इस  पर  बह  सोचेंगे  t

 SHRI  RAM  NIWAS  MIRDHA:  Well,
 Sir,  after  the  Supreme  Court  judg-
 ment  in  Shri  Madhu  Limaye’s  case,
 even  now  the  position  is  that  orders
 of  detention  cannot  be  issued  without
 commencing  an  inquiry,  But  in  view
 of  the  difficulty  mentioned  by  Shri
 Madhu  Limaye  and  out  of  a  desire  to
 elarify  the  matter  still  further,  I  am
 inclined  to  agree  to  the  amendment
 of  Shri  Shambu  Nath  which  is  the
 same  as  this.

 The  present  wording  is  ‘Pending
 the  completion  of  the  enquiry  under
 sub-section  ay.  In  place  of  ‘Pending’
 what  we  are  now  saying  is  ‘After  the
 commencement  and  before  the  com-
 pletion  of  the  enquiry’  which  means
 that  he  cannot  issue  an  order  without
 starting  an  enquiry,  He  has  to  start
 .an  enquiry,  and  starting  an  enquiry
 would  mean  much  more  than  examin-
 img  one  witness  or  croas-examining
 him;  the  magistrate  has  to  commence
 it,  So,  in  the  spirit  of  the  amendment
 moved  by  the  hon.  Member  opposite,
 I  am  accepting  this  amendment.

 sh  सु  लिमये  :  क्यों,  क्यों  ?  उसमें  क्या
 दिक्कत  है  ?  क्या  ऐसे  ही  बिना  एन्क्वायरी
 के  6  महीने  रख  देंगे  ।  तीन  महीने  मान
 लीजिये--भापकी  बात  भी  हमने  मान  ली

 है  ।

 SHRI  DINESH  JOARDER:  At  least
 for  one  witness  being  examined,  why
 should  he  not  provide?  The  change
 made  is  also  absolutely  vague,
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 SHRI  RAM  NIWAS  MIRDHA:  The
 term  ‘enquiry’  is  a  well  known  con-
 cept.

 SHRI  DINESH  JOARDER:  There
 is  no  difference  between  this  amend-
 ment  and  the  original  provision.
 Therefore,  he  should  accept  at  least
 the  amendment  moved  by  Shri  Lim~-
 aye.

 SHRI  RAM  NIWAS  MIRDHA:  We
 have  examined  the  matter  and  consul-
 ted  our  legal  experts  and  they  say  that
 this  amendment  reflects  more  than
 clearly  intention  of  Shri  Madhu
 Limaye  and  Shri  Dinesh  Joarder,

 SHRI  DASARATHA  DEB  (Tripura
 East):  Legal  experts  are  only  legal
 experts,  They  have  never  suffered  in
 life.  That  is  why  they  are  living  in
 this  paradise.

 SHRI  RAM  NIWAS  MIRDHA:  As
 regards  the  period  being  changed  from
 six  months  to  three  months  also,  I
 am  unable  to  accept  the  amendment,

 MR,  DEPUTY-SPEAKER:  So,  he  is
 accepting  the  amendment  of  Shri
 Shambu  Nath?

 SHRI  RAM  NIWAS  MIRDHA:  Yes,
 I  am  accepting  amendment  No,  119.

 MR.  DEPUTY-SPEAKER:  The  ques.
 taon.  is:

 Page  36,  line  il,  for  “Pending”
 substitute

 “After  the  commencement  and  be-
 fore”  (119)

 The  motion  was  adopted.
 SHRI  MADHU  LIMAYE:  I  would

 like  amendment  No.  97  to  be  put  se-
 parately,  I  want  division  on  it.

 MR.  DEPUTY-SPEAKER:  I  think  I
 might  as  well  say  this  that  at  5,80  p.m.
 the  hon,  Minister  of  Finance  will  make
 a  statement  on  the  Third  Pay  Com-
 mission’s  Report

 The  question  is:

 Page  36,  line  43,  ह.  “six  months”
 substitute  “three  months”.  (197)

 The  Lok  Sabha  divided:
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 Division  No.  8  27.6  bre,

 AYES

 Bade,  Shri  हे,  द

 Banera,  Shri  Hamendra  Singh
 Bharigrath  Bhanwar,  Shri
 Bhattacharyya,  Shri  Dinen
 Bhattacharyya,  Shri  S.  P,
 Chandrappan,  Shri  C.  K.
 Chaudhary,  Shri  Ishwar
 Dandavate,  Prof,  Madhu
 Deb,  Shri  Dasarath
 Dutta,  Shri  Biren
 Haldar,  Shri  Madhuryya
 Hazra,  Shri  Manoranjan
 Joarder,  Shri  Dinesh
 Kachwai,  Shri  Hukam  Chand
 Koya,  Shri  ए.  H,  Mohamed
 Limaye,  Shri  Madhu
 Mavalankar,  Shri  P,  G.
 Modak,  Shr:  Bijoy
 Mohammad  Ismail,  Shri
 Mukherjee,  Shri  Samar

 Pandey,  Shri  Sarjoo
 Pandéya,  Dr,  Laxminarain
 Pate],  Shri  H  M.
 Pradhan,  Shri  Dhan  Singh
 Rao,  Shri  M,  Satyanarayan
 Reddy,  Shri  8.  N.
 Saha,  Shri  Ajit  Kumar
 Saha,  Shri  Gadadhar
 Sen,  Dr,  Ranen
 Singh,  Shri  D,  N.
 Verma,  Shri  Phool  Chand

 NOES

 Ansari,  Shri  Ziaur  Rahman
 Appalanatdu,  Shri  *

 Awdesh  Chandra  Singh,  Shri
 Bajpai,  Shri  Vidya  Dhar
 Banamali  Babu,  Shri
 Barman,  Shri  R,  N,

 Besra,  Shri  8,  on
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 Bhattacharyyia,  Shri  Chapalendu  Murthy,  Shri  B.  S,
 Bist,  Shri  Narendra  Singh
 Chakleshwar  Singh,  Shri
 Chandra  Gowda,  Shri  D,  B.
 Chandrakar,  Shri  Chandulal
 Chandrika  Prasad,  Shri
 Chaudhary,  Shri  Nitiraj  Singh
 Chikkalingaiah,  Shri  K.

 Naik,  Shri  8.  प्र.
 Negi,  Shri  Pratap  Singh
 Oraon,  Shri  Kartik
 Painuli,  Shri  Paripoornanand
 Pandey,  Shri  Damodar
 Pandey,  Shri  Krishna  Chandra
 Parashar,  Prof,  Narain  Chand

 Choudhury,  Shri  Moinul  Haque
 Das,  Shri  Anadi  Charan
 Das,  Shri  Dharnidhar
 Desai,  Shri  D.  D,
 Dwivedi,  Shri  Nageshwar
 Engti,  Shri  Biren
 Gautam,  Shri  धप  ०.
 Gomango,  Shri  Giridhar
 Goswami,  Shri  Dinesh  Chandra
 Gotkhinde,  Shri  Annasaheb
 Gowda,  Shri  Pampan
 Hansda,  Shri  Subodh
 Hari  Kishore  Singh,  Shri
 Hashim,  Shri  M,  M.
 Ishaque,  Shri  A.  K,  M.
 Jaffer  Sharief,  Shri  C,  K.
 Jamilurrahman,  Shri  Md,
 Jha,  Shri  Chiranjib
 Joshi,  Shrimati  Subhadra
 Kadam,  Shri  J.  G.
 Kailas,  Dr.
 Kakodkar,  Shri  Purushottam
 Kedar  Nath  Singh,  Shri
 Khadilkar,  Shri  R,  K.
 Kotoki,  Shri  Liladhar
 Krishnan,  Shri  (७,  Y.

 Kushok  Bakula,  Shri
 Lakkappa,  Shri  K.
 Laskar,  Shri  Nihar

 Mahajan,  Shri  Vikram

 Majhi,  Shri  Kumar
 Mandal,  Shri  Jagdish  Narain

 Maurya,  Shri  B,  P,
 Mishra,  Shri  G.  8,
 Mishra,  Shri  Jagannath
 Mohsin,  Shri  F,  H,

 Pratap  Singh,  Shri
 Patil,  Shri  Krishnarao
 Patil,  Shri  T  A,
 Raghu  Ramaiah,  Shri  K.
 Ram  Sewak,  Ch,
 Ram  Swarup,  Shri
 Rao,  Shrimati  B,  Radhabai  A,
 Rao,  Shri  M.  S__  Sanjeevi
 Reddi,  Shri  M,  Ram  Gopal
 Reddy,  Shri  P,  Narasimha
 Richhariya,  Dr.  Govind  Das
 Roy,  Shri  Bishwanath
 Saini,  Shri  Mulki  Raj
 Sayeed,  Shri  P.  M,
 Shambhu  Nath,  Shri
 Shankaranand,  Shri  B,
 Shenoy,  Shri  P.  R,
 Shukla,  Shri  B,  R,
 Stephen,  Shri  C.  M,
 Sudarsanam,  Shri  M,
 Suryanarayana,  Shri  K.
 Swaran  Singh,  Shri

 Tewari,  Shri  Shankar
 Tiwari,  Shri  Chandra  Bhal  Mani

 Tula  Ram,  Shri
 Unnikrishnan,  Shri  K,  P.
 Venkatasubbaiah,  Shri  क्
 Venkataswamy,  Shri  G.

 Verma,  Shri  Ramsingh  Bhai

 Verma,  Shri  Sukhdeo  Prasad
 Virbhadra  Singh,  Shri

 Yadav,  Shri  Karan  Singh
 Yadav,  Shri  R.  P,

 MR,  DEPUTY-SPEAKER:  The  re-
 sult  of  the  division  is:

 Ayes—31;  Noes—92.
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 The  motion  wns  negatwed.
 MR  DEPUTY-SPEAKER  I  shall

 now  put  the  rest  of  the  amendments
 to  the  vote  of  the  House

 Amendments  Nos  169,  70  and  96
 were  put  and  negatiwed

 MR  DEPUTY-SPEAKER  The
 question  35

 “That  clause  i6,  as  amended,
 stand  part  of  the  Bill”

 The  motion  was  adopted
 Clause  116,  as  amended  was  added

 to  the  Bill
 Clause  a  ‘Orders  to  give  Secu-

 rity)
 SHRI  DINESH  JOARDER  I  move

 Page  36,  line  50,  omit  “Keeping
 the  peace  or”  (171)
 Page  36,  line  50,  omzt  “,  as  the  case

 may  be,”  (172)

 Clause  77  deals  with  the  order  to
 give  security  It  reads

 “If,  upon  such  inquiry,  it  23  prov-
 ed  that  it  75  necessary  for  keeping
 the  peace  or  maintaining  good  beha-
 viour  as  the  case  may  be  that  the
 person  in  respect  of  whom  the  in-
 quiry  725  made  should  execute  a
 bond,

 Here  I  object  to  the  wording  ‘heep-
 ing  the  peace”  Generally,  this  38  ap-
 pied  against  the  trade  union  workeis,
 the  poor  peasants  and  thc  political
 workers  These  provisions  are  very
 uften  apphed  to  these  categories  of
 people  of  our  country  For  maintan-
 ing  good  behaviour”,  as  in  clause  110,
 in  respect  of  the  hoarders  and  adul-
 teratois  and  profifeers  thev  may  be
 asked  to  give  bond  for  marntaining
 good  behaviour  it  may  be  accepted
 in  such  a  case  For  that  reason
 I  have  not  asked  to  omit  maintain-
 ing  good  behaviour’  That  may  be
 retained  But  keeping  the  peace’
 and  “as  the  case  may  be”  wherever
 these  words  appear  here  should  be
 omitted  Unless  this  i»  done  the
 authorities  would  not  allow  the  oppo-
 sition,  or  the  politically  opposed
 parties  and  also  the  trade  union  end
 peasant  movements  to  organise  them-
 selves  and  hold  demonstrations  or
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 processions  to  achieve  their  demands
 “Keeping  the  peace  will  go  against
 then  I  therefore  want  the  words
 “keeping  the  peace’  to  be  omitted

 SHRI  RAM  NIWAS  MIRDHA  I
 do  not  accept  these  amendments

 MR  DEPUTY-SPEAKER  I  shall
 now  put  amendments  Nos  171  and
 72  to  the  vote  of  the  House

 Amendments  Nos  47  and  72  were
 put  and  negatiwed

 MR  DEPUTY-SPEAKER  The
 question  is

 “That  Clause  W7  stand  part  of
 the  Bull”

 The  motion  was  adopted
 Clause  wz  was  added  to  the  Bull

 Clause  I8—  (Discharge  of  person  wm-
 formed  agarnst)

 SHRI  DINESH  JOARDER  I  move
 my  two  amendments  Nos  173  and
 74  to  clause  8

 ‘Page  37,  line  2,—
 Omit  “Keeping  the  peace  or”

 (173)
 “Page  37,  lines  2  and  3,—

 Omit  ”
 (174)

 MR  DEPUTY-SPEAKER  I  shall
 now  put  amendment:  73  and  74
 to  clause  8  to  the  vote  of  the

 as  the  case  may  be,”

 House
 Amendments  Nos  178  and  174

 were  put  and  negatived
 MR  DEPUTY-SPEAKER  The

 question  is
 That  Clause  448  stand  part  of

 the  Bull”
 The  motion  was  adopted

 Clause  8  was  added  to  the  Bill
 Clause  9  was  added  to  the  Bull

 Clause  i20--  (Contents  of  bond)
 SHRI  DINESH  JOARDER  I  have

 got  two  amendments,  75  and  76  to
 clause  20  of  the  Bill  ‘There  should
 be  no  bond  to  be  executed  by  any
 person  and  I  want  these  words  should
 be  omitted  I  move.
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 [Shri  Dinesh  Joarder]

 Page  37,  lines  25  and  26,—

 Omit  “to  keep  the  peace  or”
 (175).

 Page  $7,  line  26,—

 Omit  “,  as  the  case  may  be,”
 (178).

 MR.  DEPUTY-SPEAKER;  I  shall
 now  put  amendments  778  and  76  to
 the  vote  of  the  House.

 Amendments  Nos,  195  and  76
 were  pyt  and  negatived,

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “That  Clause  420  gtand  part  of
 the  Bill”.

 The  motion  was  adopted.

 Clause  20  was  added  to  the  Bill.

 Clause  74  was  added  to  the  Bilt.

 Clause  22—(Imprisonment  in  de-
 fault  of  security).

 MR.  DEPUTY-SPEAKER:  We  take
 up  clause  22  of  thet  Bill.  There  are
 two  amendments,  20  and  2I.

 SHRI  RAM  NIWAS  MIRDHA:  I
 accept  these  amendments.  They  are
 consequential  amendments,

 Amendments  made;

 Page  38,  line  ,—

 for  “cy”  substitute  “(l)  (a)”
 (120).

 Page  38,—

 after  line  7,  insertem

 “(b)  If  any  person  after  hav-
 ing  executed  a  bond  with-
 out  sureties  for  keeping
 the  peace  in  pursuance  of
 an  order  of  a  Magistrate
 under  section  117,  is  proved,
 to  the  satisfaction  of  such
 Magistrate  or  his  successor
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 in  office,  to  have  commit-
 ted  breach  of  the  bond,
 such  Magistrate  or  succes-
 sor  in  office  may,  after  re-
 cording  the  grounds  of  such
 proof,  order  that  the  per-
 son  be  arrested  and  detain-
 ed  in  prison  gentill  the
 expiry  of  the  period  of  the
 bond  and  such  order  shall
 be  without  prejudice  to  any
 other  punishment  or  for-
 feiture  to  which  the  said
 person  may  be  lible  in
 accordance  with  law.”
 (121).

 (Shri  Shambhu  Nath)

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “That  Clause  122,  as  amended,
 stand  part  of  the  Bill”.

 The  motion  was  adopted.

 Clause  122,  as  amended,  was  added
 to  the  Bill,

 Clauses  23  and  724  were  added
 to  the  Bill.

 Clause  25—(Orders  for  mainten-
 ance  of  wives,  children  and  parents).

 MR,  DEPUTY-SPEAKER:  We  now
 take  up  clause  125,

 SHRI  RAM  NIWAS  MIRDHA:  I
 have  two  amendments  Nos.  25  and
 26.  I  move:

 “Page  40,  line  28,—

 after  “child”  add  “if  married”
 (25).

 “Page  40,  line  29,—

 for  “sub-section”  substitute
 “Chapter”  (26).

 SHRI  EBRAHIM  SULAIMAN
 SAIT:  I  have  an  amendment  to  this
 clause  which  seeks  to  delete  the
 explanation.

 MR.  DEPUTY-SPEAKER  Yoyr
 amendment  is  not  before  me.  May  be,
 it  is  time  barred.
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 Mr.  Sait  if  your  amendment  is
 just  to  delete  something  which  means
 it  is  only  to  have  a  negative!  effect,
 that  is  barred  by  the  rules.  That
 kind  of  amendment  cannot  be  accept-
 ed.  You  have  already  spoken.

 SHRI  EBRAHIM  SULAIMAN
 SAIT:  Mr.  Koya  also  wants  to  speak
 on  it,

 MR.  DEPUTY-SPEAKER:  First  I
 will  put  the  Government  amendments
 to  vote.

 The  question  is:

 Page  40,  line  28,  after  “child”
 add  “if  married’?  (25).

 Page  40,  line  29,  for  “sub-section”
 substitute  “Chapter”  (26).

 The  motion  was  adopted.

 SHRI  C.  H.  MOHAMMED  KOYA:
 (Manjeri):  As  Mr.  Sulaiman  Sait
 pointed  out,  this  Explanation  ‘  is
 against  the  Muslim  personal  law.  It
 says,

 “wife  includes  a  woman  who  has
 becin  divorced  by  or  has  obtained
 a  divorce  from,  her  husband  and
 has  not  remarried.”

 This  is  against  the  Muslim  personal
 law.  Mr.  Mirdha  merely  said  that
 it  ig  not  against  the  Muslim  personal
 law.  He  did  not  explain  why  it  is
 not  against  the  Muslim  personal  law.
 Apart  from  personal  law,  even  from
 the  common  sense  point  of  view,  why
 should  [  maintain  my  wife  even
 after  I  divorce  her?  After  divorce,
 she  ceases  to  be  my  wife  It  is  not
 my  duty  to  find  a  hysband  for  her
 again,

 SHRI  EBRAHIM  SULAIMAN
 SAIT:  The  Muslim  personal  law  is
 based  on  the  Koran,  Hadis,  the  say-
 ings  of  Prophet.  What  Mr.  Mirdha
 said  that  it  does  not  affect  the  Muslim
 person]  law  is  wrong.  It  does  affect
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 the  Muslim  personal  law.  I  would
 like  this  clause  to  be  held  over,  so
 that  we  can  discuss  this  matter  with
 the  religious  heads  and  advocates.
 The  Prime  Minister  herself  gave  us
 a  clear  assurance  the  other  day  that
 Muslim  personal  law  would  not  be
 interfered  with.  At  least,  she  should
 intervene  in  the  matter  and  see  that
 her  assurances  are  honoured.

 MR.  DEPUTY-SPEAKER:  You  can
 Oppose  the  acceptance  of  this  clause.
 I  will  put  it  to  the  House.  The  ques-
 tion  is:

 “That  clause  125,  as  amended,
 stand  part  of  the  Bill.”

 The  motion  was  adopted.

 Clause  125,  as  amended,  was  added
 to  the  Bill.

 Clause  26—(Procedure)

 Amendments  made:

 Page  4l,  line  33,—

 (i)  for  “whether”,  substitute
 “where”  ,

 (ii)  for  ‘raised’  subsritute
 “resided”  (27).

 Page  41,  line  36,
 for  “husband,  father,  mother
 or  child  as  the  case  may  be,”
 substitute  “person  against
 whom  an  order  for  payment
 of  maintenance  is  proposed

 to  be  made”  (28).

 Page  4l,  line  39,
 for  “husband,  father,  mother
 or  child”  substitute  “person
 against  whom  an  order  for
 payment  of  maintenance  is
 proposed  to  be  75206”,  (29)

 (Shri  Ram  Niwas  Mirdha)

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “That  clause  26  as  amended,
 stand  part  of  the  Bill.”

 The  motion  was  adopted.
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 (Mr,  Deputy  Speaker]
 Clause  126,  ag  amended,  was  adopt-

 ed  to  the  Bill.

 Clauses  27  and  28  were  added  to
 the  Bill.

 MR.  DEPUTY-SPEAKER:  I  think
 we  shall  interrupt  the  proceedings  on
 this  Bill  for  a  little  while  and  hear
 the  Finance  Minister  on  the  Report
 of  the  Third  Pay  Commission.

 27.30  hrs,

 STATEMENT  RE:  DECISION  OF  GO-
 VERNMENT  ON  REPORT  OF  THIRD

 CENTRAL  PAY  COMMISSION
 THE  MINISTER  OF  FINANCE

 (SHRI  YESHWANTRAO  CHAVAN):
 With  your  permission,  Sir,  I  rise  to
 make  a  statement  on  the  Report  of
 the  Third  Central  Pay  Commission.

 As  the  House  is  aware,  the  Third
 Central  Pay  Comission,  which  was  set
 up  in  April,  1970,  submitted  its  final
 report  to  the  Government  on  3ist
 March,  1973,  which  has  already  been
 laid  on  the  Table  of  the  House.  Dur-
 ing  the  course  of  its  deliberations,  the
 Commission  submi{ted  three  interim
 reports  in  Septembe:  1970,  November,
 97  and  September,  1972,  recommend-
 ing  payment  of  interim  relief  to  emp-
 loyees  in  the  specified  pay  ranges.
 These  recommendations  were  accepted
 by  the  Government  involving  an  ex-
 penditure  of  about  Rs  775  crores.

 The  Commission  has  itself  estimated
 that  the  additional  expenditurc  for
 implementing  its  recommendations,
 apart  from  the  expe:.diture  on  interim
 relief  of  about  Rs.  75  crores  per  an-
 num,  would  be  of  the  order  of  Rs  45
 crores  per  annum  which  would  increase
 further  in  subsequent  years  due  to
 normal  increases  both  in  pay  scales
 and  pensionary  benefits.  This  amount
 is  exclusive  of  the  expenditure  which
 might  be  incurred  in  implementing  the
 recommendations  relating  to  improve-
 ment  suggested  by  the  Commission  in
 respect  of  a  few  allowances  and  faci-
 lities  and  in  extending  the  decisions  of
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 Government  on  pay  scale  ete,  to  the
 employees  of  these  autonomous  bodies
 which  are  at  present  governed  by  the
 rules  aplicable  to  Central  Government
 employees,  If  all  this  is  taken  into
 account,  the  total  additional  expendi-
 ture  per  annum  is  expected  to  be  more
 than  Rs  50  crores,  and  about  Rs,  800/
 900  crores  for  the  5-Year  Plan  perid.

 This  House  had  an  apportunity  re-
 cently  to  discuss  the  report.  The  re-
 presentatives  of  Staff  side  made  a  num-
 ber  of  suggestions  when  they  met  the
 Group  of  Ministers  on  the  6th  July,
 1973.  The  Group  of  Ministers  met
 them  again  today.  Since  the  receipt
 of  the  Report,  the  representatives  of
 Class  III  and  IV  employees  have  been
 demanding  that  Government  should
 take  decisions  on  the  recommendations
 of  the  Commission  after  discussions
 with  the  Staff  side  of  the  Joint  Consul-
 tative  Machinery.  This  request  has
 been  considered  in  the  light  of  the
 provisions  of  the  JCM  Scheme.  The
 interpretation  of  clause  20(ii)  of  the
 Scheme  is  that  if  once  any  particular
 recommendation  of  the  Commission  ig
 re-opened  or  Government  takes  a  deci-
 sion  even  more  favourable  than  the
 recommendations  of  the  Commission,
 then  such  an  issue  would  become  ref-
 erable  to  arbitration  in  the  event  of
 disagreement  The  Staff  side  repres-
 entatives,  while  takirg  note  cf  this
 difficulty,  have  agrecd  that  the  Staft
 side  will  not  insist  on  arbitration,  if
 Government  modifies  certain  racomm-
 endations  in  a  manner  more  beneficial
 to  the  employees.  Weleroming  this
 positive  response  from  the  Staff  side,
 Government  has  decifled  that  such  dis-
 cussions  should  take  place  with  the
 representitives  of  the  Staff  side  on  the
 points  raised  by  them  in  their  first
 meeting  with  the  Group  of  Ministers
 before  Government  takes  decision  on
 the  Report  of  the  Pay  Commission.  Go.
 vernment  has  also  accepted  their  sug.
 gestion  that  four  major  issues  relating
 to  minimum  wage,  pay  fixation  formu-
 la,  the  dearness  allowance  formula  and
 date  giving  effect  to  the  recommenda-
 tions  rélating  to  pay  and  pensions
 should  be  discussed  first,  Govern-
 ment  is  very  anxious  that  these  dis-


