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[Shri H. N. Mukerjee]

precluded from discussing many of
these things which do take on an all-
India connotation. Ill-treatment, if
you like you can add the adjective
‘alleged’,—reports come in from large
numbers regarding very serious ill-
treatment, ill-treatment:of the kind
which was unimaginable in the days
of the British rule. Ill-treatment in
jail, use of MISA and other weapons
in a manner utterly derogatory to
every conception -of democracy, poli-
tical prisoners having to resort to
hunger strike in the 26th or 27th year
of Independence only in order to
secure their status as political
prisoners—accusations do come from
all over the country, from places in
West Bengal and Andhra and else-
where regarding the most inhuman
torture being practised inside jail and
also outside the jail by the police.

All this is taking place when accord-
ing to the reply given to unstarred
guestion No. 492 on 14 November the
Prime Minister had on the 1st of May
1972 circulated a letter to the Chief
Ministers of Andhra, Assam, West
Bengal, Bihar, Orissa, Punjab and
Kerala that only imaginative and
humane treatment of persens accused
of involvement in Naxalite and allied
activities could help prevent the re-
crude scene of extremes. In spite of
this apparent attempt of the Prime
Minister to put a check on the
excesses of the administration, these
excesses are taking place on an egre-
gious scale, I am afraid the Minis-
ters are not here to make any state-
ment in this regard, but I do hope that
the Minister of Parliamentary Affairs
would conivey this matter to the Mini.
sters concerned and we shall have a
statement in this House with regard
to this problem and I would beseech
vou to let this House have an oppor-
tunity of discussing this matter which
transcends States’ jurisdiction and
which has become a matter of quali-
tative jmportance as far as the kind
of democracy we are having in thia
country is concerned
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SHRI S. M. BANERJEE (Kanpur):
Sir, the final negotiation with the
locomen is going on. I would impress
on you to direct the Railway Minister
to make @ statement. Efforts are
being made to end this negotiation.
They are preparing for strike.

12.39 hre.

MOTIONS RE: SIXTH REPORT OF
COMMITTEE OF PRIVILEGES

DR. HENRY AUSTIN (Ernakulam):
Sir, I beg to move:

“That this House do consider the
Sixth Report of the Committee of
Privileges presented to the House
on the 15th November, 1973.”

MR. SPEAKER: The question is:

“That this House do consider the
Sixth Report of the Committee of
Privileges presented to the House on
the 15th November, 1973.”

The motion was adopted.

DR. HENRY AUSTIN: Sir, I beg to
move;

“That this House do agree with
the Sixth Report of the Committee
of Privileges presented to the House
on the 15th November, 1973 and do
resolve that the following part of
the Resolution adopted by Lok
Sabha on the 2nd December, 1970 be
rescinded: —

‘and the House do further re-
commend that the Govern-
ment in the light of gravity of
the offence administer to Shri
8. C. Mukherjee maximum
punishment under the law
and report the same to this
House’ ”.

The gixth report of the Committee
of Privileges concerns itself with the
question of the non-implementation
of the second part of the resolution
passed by this House on 2nd December
1970 regarding the punishment to be



209 Motion Re. AGRAHAYANA 8, 1885 (SAKA)

awarded to Shri S. C. Mukherjee by
the Government for misleading and
giving false evidence before the PAC.
Shri Madhu Limaye raiscd this matter
before the House on 25th April 1973.
On behalf of the Government, the late
Shri Mohan Kumaramangalam clarifi-
ed the position before the House on
25th April 1973. He had earlier con-
sultations with the Leaders of the Op-
position regarding the constitutional
and legal difficulties he met with in the
matter of implementing  the second
part of the resolution. On 11th May
1973, Shri K. Raghu Ramaiah moved
and the Lok Sabha adopted that the
question of non-implementation of the
second part of the resolution be
referred to the Committee of Privi-
leges; and, this Sixth Report of the
Committee deals with it.

MR. SPEAKER: Motion moved:

“That this House do agree with
the Sixth Report of the Committee
of Privileges presented to the House
on the 15th November, 1973 and do
resolve that the following part of
the Resolution adopted by Lok
Sabha on the 2nd December, 19870, be
rescinded: —

‘and the House dq further re-
commend that the Govern-
ment in the light of gravity of
the offence administer to Shri
8. C. Mukherjee maximum
punishment under the law and
report the same to this
House' ",

SHRI MADHU LIMAYE (Banka):
I beg to move:

‘That in the motion,—

Add the following at the end:—

“and the House do further re-
solve that the said Shri S. C.
Mukherjee be arrested and kept in
the custody of the Lok Sabha's
Security Guard from 11.00 A.M. till
the rising of the House on the 3rd
December, 1873 for his deliberate
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misrepresentation of facts and for
his - having giveh false evidence
before the Public Accounts Com-
mittee.” '(1).
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SHRI S. M. BANERJEE (Kanpur):
Mr. Speaker, Sir, as regards the argu-
ment advanced by my hon. friend,
Shri Madhu Limaye, that merely
because some student or some One,
whether Harijan or non-Harijan, had
thrown a leaflet he had been convic-
ted for that, I fully agree with him that
for such an offence, we should not
feel so much touchy about it. We take
action only because, today, it may be
a leaflet and, tomorrow, it may be a
stone....

SHRI DINEN BHATTACHARYA
(Serampore): And day after to-
morrow, it may be a bomb.
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SHRI S. M. BANERJEE: ..and,
perhaps, that is why we take action.

I am one of those who believe that
the privileges of a Member of Parlia-
ment should not be more than the
privileges of an ordinary cifizen. We
are not supposed to be toueh-me-not-
flower. Whenever there is some
material against us or and opinion
expressed against us in a newspaper,
we feel so touchy about it and we
always want to bring it before the
House and warn the person concerned.
It started with that famous casc of
Mr. Karanjia.

Here, in this case, Mr. N. N.
‘Wanchoo who was a party to this is
a Governor. Ag regards Mr. Bam, no
action was taken against him. As re-
gards Mr. Boothalingam, after retire-
ment, he also enjoys by living in a big
house constructed by him perhaps in
one of the posh localitieg of Delhi. So,
no action has been taken against any-
one of them.

Row, Mr. S. C. Mukherjee
was reprimanded by the House and
the House further recommended that
the Government should give maximum
punishment under the law to him,
The whole question was referred to
the Attorney-General. His opinion
was sought.

'

The preseat rules, the Control and
Appeal Rules, under which discip-
linary proceedings are taken against
any Government gervant, clearly say
that before a charge-sheet is given to
a Governmept servant, if he wants
certain documents, he should be pro-
vided with those doecuments. After
fhat, a show-cause netice is given and
a summary of the proceedings is also
given to him. Let us for a moment
forget about the Class, whether it is
Class TV or Class III or Class II or
Class I. A summary of the proceed-
ings is to be given to him before final
action is taken against him.

" After cemtacting the Aitorney-
General, late. Shyi = Meban Kumarn-
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mangalam, even as a lawyer apart

from being tho Minister of Steel; came
to the conclusion that action could
not be taken against Shri S. C.
Mukherjee. The question was re-
ferred back to the Privilegeg Com-
mittee unanimously. The then Chair-
men of the Public "Accounts Com-
mittee, Shri Atal Bihari Vajpayee
and Shri Sezhiyan, had #lso agreed
that it should be referred back to the
Privileges Committee. It was con-
sidered at lehgth by the Privileges
Committee and they came to the con-
clusion that it is not possible to take
any action against him. That is why
they have recommended unanimously
to drop the second part of the Resolu-
tion.

Are we behaving like Members of
Parliament or like a Shylock? Forget
for a moment, whether it s
Mukherjee or Banerjee. I have been
elected by the people of U.P. not be-
cause I am Banerjee but because I
work for the people. I come from a
place where there is the least paro-
chialism. Mr. Madhu Limaye has
made his point all righf. I would re-
quest him to rely on the wisdom of
the Privilages Committee which has,
I think, as much wisdom as is con-
tained in me or Mr. Madhu Limaye.
So, without having any division on it,
now that Mr. Madhu Limaye has made
his point, he may withdraw his
amendment. The integrity of this offi-
cer was also judged by Iate Shri
Mohan Kumaramangslam and was
found to be unquestionable. He might
have misguided the House to please
his officers, including Mr. Wanchoo
who is a Governor now and is hav-
ing a higher. responsibilily than even
a Minister. If my hon. friend thinks
that, -by punishing - Mr. Mukherjee,
bureaucracy could be improved, he is
sadly mistaken. I would, therefore,
urge upon Mr. Madhu Limaye to
withdraw his amendment. Let us rely
on the wisdom of the Privileges Com-
mittee and give proper respect to the
Prhrlleges Committee.
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SOME HON. MEMBERS rose—

MR. SPEAKER: Do you want io
have a discussion on this? May I re-
quest you all to sit down? I have alsp
applied my mind ¢o it. I had a dis-
cussion with late Shri Mohan Kumara-
mangalam. He had a very sirong
cage and almost convinced me. But
I did not like that the decision of
the House should be reversed by the
Speaker; that would have been tanta-
mount to creating a very bad prece-
dent. It was according to your un-
animous decision that the matter was
referred back to the Privileges Com-
mittee, Now when everything has
gone through the Privileges Com-
mittee for the second time, I think, we
should accept it.

SHRI MADHU LIMAYE: I do not
accept this.
MR. SPEAKER: [ shall now put

Mr. Madhu Limaye's amendment to
the motion moved by Dr. Henry
Austin, to the vote of the House.

Amendment No. 1 was put and
negatived,

MR. SPEAKER: The question is:

“That this House do agree with
the Sixth Repart of the Committee
of Privileges presented to the House
on the 15th November, 1873 and do
resolve that the following part of
the Resolution adopted by Lok
Sabha on the 2nd December, 1970,
be rescinded: —

‘and the House do further recom-
mend that the Government in the
light of gravity of the offence ad-
minister to Shri S. C. Mukherjee
maximum punishment under the
law and report the same to this
House'."”

The motion wes edogied.

motion has beean carried, I would like
to say that, in future, the Privileges
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Committee, in consultation, if you
like, with the Chairmen of the other
Committee—the Estimates Committee,
the Committee on Public Undertakings
and the Public Accounts Committee—
should evolve some procedure, when
at any time in future such casss come,
through what stages the motion should
pass. In this oase also, we did not
know that these complications would
arise because once you accept it and
recommend a certain punishment, they
say that there are procedural things
and others, that Civil Service Rules
and Regulations come in, that an ex-
planation was not sought, that he did
not see the papers, that he did not do
this and that he did not do that.
When we are very much entangled and
involved in this, it is very difficult
to get out of it whem a decision of
the House has been taken. So, for
future guidance, I will call a meeting
of the Chairman of the Committee of
Privileges along with the Chairmen of
other Committees to evolve some
procedure,

SHRI SHYAMNANDAN MISHRA
(Begusarai). May I submit this,
lest there be any such implications in
the decision you have taken?

Is there any Court of Appeal in the
matter of privileges? There can be no
court of appeal in the matter of pri-
villages; the house is the highest
body and no rules or procedure could
have come in the way of implemen-
tation of the decision of the committee.
It is out of some other considera-
tions we have condoned it.

oY aq_fomdy : oF qowd a0 g
wigal § F a7 fedt Wgm @ art
frat 1 QY ardd @ gw @3 o
@ @@ T T I | wrwrRen
0 7 i, 7ft O g sTERNS
ez aritt)
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MR. SPEAKER:

ag &Y OFT & gAr 7 |

Once you punish an officer for
-anything, for breach of privileges or
any mistake, or some committee
punishes that officer and then sup-
pose it happens—in case any depart-
‘mental action is sought, that is a diffe-
rent matter, in that case also this
‘House should give some guidance—
but you give some punishment and he
gets a promition there. That will
‘be very incongruous.

SHRI MADHU LIMAYE: That has
‘happened in many cases.

oY sz fagrd vy (oxifEme)
weTer AL Wi Far fwET w8
ag g9 ¥ FAT & W1 ATEI FT I
aar & Afeq 7 Far 2 |

MR. SPEAKER: That is the rea-
:son, not this reprimand alone. I am
just trying to seek some guidance
from the Chairman of the Committee
of Privileges. So far as our reprimand
or other punishment, and also at later
stages by the Depariment is concern-
-ed—irrespective of the cases we have
-already dealt with; these will not be
affected in any way—but for future
guidance, I will call a meeting and
‘will discuss it with them and try to
-evolve some procedure.

SHRI VAYALAR RAVI (Chirayin-
kil): This should not be a preced-
-eni.

MR. SPEAKER: Frankly speak-
ing—I do not know what your reac-
tion is—I have been myself perturbed,
because I felt that we have done
something which should not have
been done, on the guestion of privi-
leges. So, that is the reason why I
-want to get the guidance of the Chair-
man of the Committee.

Re. Death of Col.
M. workers in Raniganj

SHRI S. M. BANERJEE: Somebody
should define our privileges.
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MR. SPEAKER: This is my con-
sidered opinion that once you try to
codify it, you will be restricting your-
self, and every time they will say
that it is out of court. So, leave it
open. It is for the House to decide
it.

Now, we adjourn for lunch and re-
assemble at 2 P. M.
13.00 hrs

The Lok Sabha then adjourned for
Lunch till Fourteen of the Clock.

The Lok Sabha re-assembled after
Lunch at five Minutes past Fourteen
of the Clock.

[Mr. DERUTY-SPEAKER in the Chair]

RE. DEATH OF TWO CP.M. WOR-
KERS IN RANIGANJ

MR. DEPUTY-SPEAKER:
Shankar Dayal Singh.

Shri

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): Sir, I want to tell
you one thing. Yesterday the hon.
Speaker had directed the Goyvernment
to make a statement on the murder
of two C.P.M. workers in Ranigunj.
1 expected the Home Minister to make
a statement today.

I would like to know from the hon.
Minister why is it that the Govern-
ment has not come forward with a
statement giving the details to the
House. My question now is: what is
the Government going to do with re-
gard to this?

MR. DEPUTY-SPEAKER:
please. Mr. Bingh.

Order,

SHRI JYOTIRMOY BOSU: You
cannot follow the divide-and-rule
policy.



