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democratisation of an educational institu-
tion is that the universities' portals should
be effcctively open to the most down-trodden
section of our people and nol remain con-
fined to the upper income brackets, that the
Universities must work in a manner that they
respond to the challenges of society. Finally,
this country has chosen to give a particular
form of democracy; that is to  say, the
people of this country have chosen to rule
mver themselves through their elected re-
presentatives, be they in the Parliament or
in the Assemblivs. Therefore, when any
provision is made which lays the responsi-
bility on an authoritv which is totally 1es-
ponsible to the elected representatives of the
people, then it cannot be said that the rights
of the people are being denied. 1 further
wish to assure mv friend from Bihar that
we would like to do evervthing possible to
cncourage the forces of socialism and secu-
larism in the University. With these words,
1 commend this Bill to the House.

MR. CHAIRMAN: The question is:
**That the Bill, as amended be passed.
The motion was adofpied.

15.42 hrs.
CODE OF CRIMINAL PROCEDURE BILL

MR. CHAIRMAN: We will now take up
the Code of Criminal Procedure Bill.

W 9T 39 92 W &, fear s
frerma = W mEy § AR feaer
FATH & fero 2rew 9 £ 98 & fearse
< 37 AeH € |

SHRI DINESH JOARDER (Malda): There
are only a very lew amendments. S0, the
distribution of time should be seven hours

for_general discussion, two hours for clauses
amel one hour for third reading.

gl w3 7 92 @& fag,
g1 W2 &9 15 S| feeRv & f9d
W uF "y ¥ Ofen & fod & @ @
£ 1 = fai

SHRI DINESH JOARDER: Now that this
Bill is being taken up for consideration, I
want to raise a point of order. The Indian
Penal Code, which is a substantive law, is
going to be -amended and in fact the amend-
ment Bill has been referred by the Rajya
Sabha to a Joint Committec. That Amend-
ment Bill will come before the House cither
the next session or within a few months.
The Criminal Procedure Code is only a pro-
cedural law, based on the Indian Penal
Code. Now,. it can very well happen that
many of the provisions of the Imrian Penal
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Code will be either modified or even deleted
by the Joint Committee or the House later.
In that case, the reference in the Criminal
Procedure Code Bill w those sections of the
Indian Penal Code, which have been amend-
cd or deleted, will have no meaning and a
Iurther amendment of the Code of Criminal
Procedure will become necessary. Therefore,
I would suggest that the consideration ol
this Criminal Procedure Code Bill be de-
ferred until we consider the Bill relating to
the Indian Penal Code first. Then we can
tithe up this Bill, in the light of the amend-
ed or modified Indian Penal Code.

I'HE MINISTER OF STATE IN THF
MINISTRY OF HOME AFFAIRS AND IN
THE DEPARTMENT OF PERSONNEIL
(SHRT RAM NIWAS MIRDHA): The Bill
1o amend the Indian Penal Code has been
referred, as the hon. Member mentioned, to
a Joint Sclect Committee. But, we need not
hold up discussion, consideration and passing
ot this Criminal Procedure Code Bill till
such time as that Bill has been considered
by the Comunitiee.

Firstlv, care will be taken to see that
there is no contradiction between the two,
But, ta hold up this Bill. which had gonc
through all the stages that are necessary for
coming up 1o this stage will not be proper.
If at all anv amendments arc necessary at a
future date, they would be of a very minor
and marginal nature and they will be taken
care of. Therefore, I suggest that this Bill
may bhe taken up.

ot wg fewd (a79T) : weqw wEET,
F Y EEqT FT 9% § | 919 AR ATE
w4t fF 1 a9 & @@ 77T F a@Eg 9@,
Tafed s Tl & ard F vrag S et
grft & Y a9 A qwifew s F
g AT g § WA wgraa & fF ey
w1 g & oY fadaw e T #T I9 A ag
faw @ ? war g9 & o o qqwr A
Y ? s ag ag e w4 fe
e frfra TR Fr i wa m
faerae form & 7 af form @ Y adwrer farer @8
W T § o & o - aga awd
AT 3w @ g A wwan e aga aEen
Tar @, a1 99 ¥ £y Nafaw arfawr 17
TaTad fom & fF e @ § wardfr @y ?
ug T30 wedr § wifs ox e S
TR W AR Y, AN AT W RE
a1 &g W AW @1 F A A
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¢ o sh i T F § 9 F qa oA
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15.50 hrs.
|Shei N. K. P Sawve in the (.‘hﬂir]
THFE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND IN
THE DEPARTMENT OF PERSONNEL
(SHRI RAM NIWAS MIRDHA): Mr. Chair-
man, Sir, 1 beg 1o move®:

“That the Bill to consolidate and amend
the law relating to Criminal Frocedure, as
passedd by Rajya Sabha, be taken into
consideration.”

Hon'ble Members may recall that with
the concurrence of this House, the Bill was
referred o Joint Committee of both the
Houses of Parliament in December, 1970.
The Joint Committec started its work in
April, 1971 after its due constitution. It
submitted its Report to the Rajya Sabha on
the 4th of December, 1972 and the Rajya
Sabha passed the Bill as reported by l;e
]]oim ommittee, on the 15th December
ast. T am sure, this House will join me in
congratulating the  Joint Committee for
having complcted the stupendous task of
scrutinising a Bill of this magnitude and
importance in such a short time.

As the House is no doubt aware, the Bill
is a very le y one intended to replace
the 75-year old Code which is the basic pro-
cedural law relating to criminal trials in
our IZ\OLII'III'T.

As explained in the Statement of Objects
and Reasons, it provides for several impor-
tant changes in the existing law with a view
to expedite trials and also to make it re-
flect current ideas. The provisions of the
Bill naturally evoked great interest and on
the whole they were welcomed. The Com-
mittee examined as many as 72 witnesses
at various centres and 154 memoranda con-
taining views and comments from various
individuals including distinguished jurists. It
held as many as :ﬁ sittings

*Moved with the recommendation of the President.



248 Code of Criminal

|Shri Ram Niwas Mirdha]

The expedition with which the work was
completed by the Joint Committee is a rccord
for a legislation of this length and com-
plexity.

The Bill has been scrutinised with the
greatest care and thoroughness by the com-
mittee. Members of the Commitice took
the most active intercst in the matter and
the changes made to the Bill which were
mostly by way of improvement are very
important. In recommending these changes,
the Committee took due note of the neel
for protecting the intercsts of the accused
and  at the same time providing for ex-
pendition in the investigation and trial of
cases. Special attention has been paid to re-
move, as far as possible, the scope lor
abuse of powers by the police and pro-
tect the interests of the innocent. If T mav
say so with respect, the Bill as it has em-
erged from the Committee and as passed
by the Rajva Sabha is commendable piece
of legislation. I need not recapitulate the
various changes made by the Committee as
they are all coniained in the Report. T may
just mention a few of these changes in
the Dill as passed by the Rajya Sabha.

One of the chronic complaints which
we have been hearing about criminal cases
is that in many States there is inordinate
delay in the investigation of cases by the

slice. Such delays are particularly harm-
ul in cases where the accused is in custody
during investigation. To keep a person in
detention as an under-trial prisoner is ob-
viously most objectionable and no effort
should be spared to reduce the scope for
this.

The main remedy for this is administra-
tive action and better supervision, as the
law even as it is, does not tolerate delays
in this regard. However, to tighten the law
further, other improvements were consider-
ed. The committee, after anxious considera-
tion, proposed a change which will have
the effect of keeping the investigating offi-
cer on the alert. Under the new provision,
in clause 167, an accused n is entitled
to be relemsed on: hait during the investiga-
tion if he had been in custody for 90 davs
and the investigation is not completed, un-
less for special reasons the magistrate orders
otherwise. Where the investigation is not
completed within 6 months in a case punish-
able with imprisonment for two vears and
less, the further investigation may even be
stopped by the magistrate. Another pro-
vision is that the period of jail life under-
gone while on remand during investigation
or trial will be deducted from the total per-
iod of imprisonment to which an accused
may be sentenced. It is hoped that these
changes in the Bill as pased by the Rajya
Sabha would make the detention of a per-
son in jail on remand for long perlods
a thing of the past.
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As regards security prmeediuﬁs, an im-
poriant change made in the Bill as passed
by the Rajya Sabha is omission of the
letter part of Section 109 (demand of se-
curily from persons who have no ostensi-
ble mecans of subsistence or who cannot give
a satisfactory account of themselves) which
has been alimost an eye-sore io many per-
soms. Further, a time limit has been pre-
seribed for the disposal of  security pro-
cecdings which shall stand terminated on
the expiry of that limit. This provision has
been m:urc in the light of complaints that
security proceedings are being dragged on
for several months in some Stales keeping
the person concerned in jail all the time.
The Bill has alvo made a provision for
demanding  security [romn  habitual black-
marketeers, defaulters in payment of pro-
vident fund dues, persons committing off-
ences under  the  Untouchability  Offences
Act el other anti-social criminals. Some
of the other changes made are abolition of
the swstem of Honorary Benches of Magistra-
tes, right of maintenance to indigent parents
amd divorced  wile, better enforcement of
Probation of  Offenders Act, better  treat-
ment of Jail appecals. liberalisation of bail
Ial'm'iuinlls. confermentof powers of revision
on Sessions  Judges, prescribing periods of
limitations for certain categories of offen-
ces, restviction on right of Government to
appeal against acquittal, right to approach
the Superintendent of Police in cases where
the police refuse 1o register F.ILR., etc.

The above are only a few of the impor-
tant changes recommended by the Com
mittee and incorporated in the Bill now
hefore the Honse. Hon. members will notice
that the Committec spared no pains in per-
fecting the provisions of this very impor-
tant Bill. T venture to submit that the Bill
now hefore this House has become as per-
fect as can be made and the new Code of
Criminal Procedurc is bound to secure con-
siderable improvement in the existing law
and ensure cfficient and speedy justice to all.

With these words, I commend the Bill
for the consideration of the H

MR. CHAIRMAN: Motion moved:

“That the Bill to consolidate and
amend the law relating to Criminal Pro-
cedure, as passed bv Rajya Sabha, he
taken into consideration.'

Shri Dinesh Joarder.

SHRI DINESH JOARDER (Malda): Mr.
Chairman, Sir. the Code of Criminal Pro:
cedure. as framed and pased bv the Bri-
tish imperialist power in 1898, was 3 colo-
nial legislation intended to terrorise the po-
pulation of this country by savage and hru-
1al force, cmpowering the police and the exe-
cutive bureapcracy with infetered powers to
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a degree undreamt of before and rlurtailing
to the point of deprivation of the rights and
liherties of the people of our country. We
had no democratic rights at that time amnd
the Criminal Procedure Code was framed
in that light to deprive us of our democra-
tic rights and liberties.

But, after the lapse of so much of time
since independence when widespread demand
for its thorough change and amendment was
ronsed,  this gill which has now been pre-
sented by the Home Ministry still does niot
remedy the old state of affairs. Rather it
increases the savagery of the old Code, and
many of the provisions of the new Bill pro-
pose further  curtailment of the  citizen’s
rights and liberties and offends the democra-
tic norms and principles.

We have inherited these criminal laws
and the police institution as a  legacy of
the British imperialist power who, for pro
tecting the feudal Lords and in the inicrest
of colonial exploitations, had created them.
We know how and in what brutality the
national freedom movement was tried to be
crushed under the application of the provi-
sions of this Code of Criminal Procedure.
Fven after independence and in  the pre.
sent days, what we have seen is that the role
of the police and the application uf the
varinus anti-people and anti-democratic pro-
visions of the Code have been horrible and
very deplorable too. After independence, the
r.tiihil'r.'l'il laws and the police have been
utilised by the ruling party to suppress the
mass movements and to throttle the voice
of the people. The provisions of the Crimi-
nal Procgdure Code have been very liberally
and arbitrarily used to opdprcs% the popular
demands, to curb the democratic rights,
freedom of spcech and association and simi-
lar other liberties of the citizens,

16 hrs.

Sir, during the last two or three years, in
the name of maintaining law and order and
in the name of applying the provisions of
the Criminal Procedure Code, the police,
in certain States and more particularly in
West Bengal, have unleashed a reign of
terror. The ruling party in the Centre, Mrs.
Indira Gandhi's Congress, have utilised the
police force and applied them to the opera-
tion for elimination of the opposition.
Being thus engaged, encouraged and pat-
ronised by the ruling Congress Party, the
Police have started innumerable fake cascd
with help of the Jotedars, Laridlords, black-
marketeers and mill-owners in the villages
against the peasants and ordinary villagers
and also against the organised labour and
toiling masses in the urban cities. The Pol.
ice have issued warrants of arrest in those
cases against about a lakh of people and
have arrested many of them, put them in jail
on false and motivated re submitted
to the courts and opposed bail. They have
in the name of investigation and taking
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steps under the provisions of the Code for
maintaining law and order, beaten up thou-
sands of cirens in their custody, they have
arrested and detained many without warrant,
killed a few hundreds of people inside the
thana lock up and jail. They have raped
women inside the Police stations. In the
open streets they have cold-bloodedly shot
down many cititvens. The ruling Congress
s, with a view to wipe out the Opposi-
tion_ formed a combined armed gang com-
posed of the military, CRP and the Police
and launched that famous combing opera-
ton in arca after avea in and around Cal-
catra and logied the houschold articles and
vitluahles, killed the people and raped wo-
men. In the cases of mnn{cr. the Police have
implicated and arrested hundreds of people
falsely aml without pulting them to imal,
have detained them in jaid. The Police in
uniform and withont unifom in plain cloth-
s have served as congress volunteers 1o i
the General Flections of 1972 in favour
the Congress Party in West Bengal. They
have been used to capture the Trade Unions,
to resist the workers from living in their
homes and joining their duties. Does this
justify in anv manner and under what pro-
cedure of law are thev acting in ‘this
fashion? 'uder these circumstances, the psy-
chology and the motive of the entire per-
spective of the State power, the conduct of
the Police and the misuse of the provisions
of the Code of Criminal Procedure and
ruthlessly abusing the wer at its  com-
mand, we shall have 1o judge the new Code
that the Home Ministry has presented in
this House to-day.

The hon. Member will find that various
provisions, their intent amd the entire con-
cept of the Bill are almost the same and
in many cases, worsc than the old Act. This
Bill is a very big one and is a very im-
portant Bill also. Most of the clauses con-
cerning the power of the Police officers in
the marter of arrests, investigation, search
and seizure. taking preventive and prohibi-
tive measurcs, the powers of the courts in
the matter of trial, granting or refusing
bail, etc., and various other provisions of
the Code require detailed discussions and in
many cases a thorough amendment. But as
my time is very ahort, T will take up only a

few important clauses thar uire atten-
tion and consideration of the Members of
the House.

MR. CHAIRMAN: You have sufficient

time. You can deal with all those aspects
that vou want to.

SHRI DINESH JOARDER: The uncon-
trolled application of Sections 144, 107, 145,
etc. of the Criminal Procedure Code against
the licences of vested land and Bhagcharis
and organised labour and trade unions have
lbec:-‘:m-lf ¢ a routine affair to the adminisria-
ion.
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Section 108 of the amending Act is a new

section and seeks to further restrict the
civil liberties of the citizen.
Scction 124A of the Indian Penal Code

is a black provision in the Indian Penal
Code under which Tilak was punished.
Under the new section 108 of the Amend-
ing Code, a citizen can be bound over il
the judicial Magistrate has information that
any person disseminates or attempts to dis-
seminate or ahets the dissemination of anv
matter the publication of which is punish-
able under section 153-A of the IPS. This
is against the Constitutional right of free-
dom of speech. I will read out Sec. 124-A of
the IPS. It says:

Whoever by words either spoken or writ-
ten or bv signs or by visible representa-
tion or otherwise brings or attempts 10
bring into hatred or contempt or excites
or attempls to excite disaffection towards
the Government established Iv  law  in
India, shall be punished with imprison-
ment for life to which fine mav be added,
or with imprisonment which mav extend
to 3 years to which fine may be added.
or with fine.

Section 108 of the new Criminal Procedure
Code says:

“When a judicial Magistrate of the
first class receives information that there
is within his local jurisdiction, any

son who within or without such

jurisdiction—
(i) either orally or in writing or in any
other manner intentionally disseminates
or atitempts to disseminate or abets the
dissemination of-—

(a) any matter the publication of
which is punishable under section
124A or section 153%A or section 153B
or section 295A of the IPC™.

Now, under the provision nobody can
speak against the Government or express
opinion in oppaosition to the policy of the
Government. If he says so, he can be bro-
ught under the purview of Clause 124A of
the IPC and under Section 108 of the
P.C. he will be tried. Section 108 of the
new Penal Code should be deleted or
amended accordingly.

Sections 107 and IIT‘(‘.R of the present
code have heen freely u bv the authori-
ties to suppres democratic movements
and particularly to harass and arrest peasant
and trade union leaders. The amending code
not only retains those sections correspond-
ing to section 107 and 116 in the amending
code, but adds section 108 which is more dan-
gerous for the citizen and more restrictive of
civil liberties. Section 132 of the old code
has been retained with little modifications.
Section 1352 saym
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No prosecution against any person for
any act purporting w be done under sec-
tion 129, section 1%0 or section 131 shall

be instituted in any criminal court except
(a) with the sanction of the Central Goy-
ernment . .

That  means, Sir, if any authority or
police or any other armed force, go beyond
their power, and act in a vindictive manner,
cause injury to the public or the citizen,
the same cannot be proceeded with in any
court. This section as well as present sec-
tions 196 and 197 of the code should have
been removed from the statute book in as
much @s they thwart the action of a citizen
against public servants who commit crimes
against citizens. Section 197 has been made
worse by the insertion of sub-sections 2 and 8
whereby any member of the armed forces is
immunc from prosccution and any member
of the forces  charged with  the mainte-
nanee of public order such as police also
may he immuned by notification, ‘This is
a new clause which has been provided in
the new  Rill,

Sir, T have already referred to Sections
144 and 145, Thesc are retained in  all
their disturbing features. Section 144 s
one of the Sections under which many de-
mocratic movements have been obstructed
and suppressed. Now-a-days there is land
movement in every part of our country.
When peasants go to possess the surplus
land under the licence given by the au-
thorities the Joatdar comes to the SDO's
court and files a petition saying that re-
garding rhat land a breach of prace s
apprehended and then Section 145 is ap-
plied and the receiver is appointed. The
landlord is made the receiver and ulti-
mately that land goes in the hands of
the landlord through the process of law.
50, these Sections should accordingly,
amended or deleted. In this connection, 1
would like to mention that under Land
Reforms Act of West Bengal eviction o
Bengalees and share-croppers without due
process of law, is a cognizable offence and
the police has becn given power to arrest
the offending landlord and institute cri-
minal case. There are innumerable cases
of unlawful eviction from land. The ag-
grieved peasants go to police station to
lodge complaint. but the Police officer
never helps the sants and take sides
of landlords and help them to evict pea-
sants. What action vou propose to take
against it? Nothing has been provided in
the Code.

In fact, the of the policé even in
the present (hg:w:l:nol only retzined but
have also been extended. Sectson 41 retains
the powers of the police officers to arrest with-
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out warrant. The old Section was 54 of
the old Code. The entire Chapter 13 of the
old Code has been retained as Chapter 11
of the new Bill. In this chapter some pre-
ventive measures and powers of the police
have been defined. Unfetlered power has
been given to the police in the name of pre-
ventive  mieasures 10 maintain law  and
order.

The new Section 167 of the amending
Code has been made more onerous than
the old Section 167. According to judicial
pronouncements  under Section 167 the
Magistrate can order police custody of the
offender but not for a period  exceeding
15 days in the whole and further custody
in jail can be ordered by remand orders
under old Section M4 of the Code, now
thar is section 309 of the new amending Code.
Under section 167 of the Code as sought
1o he amended, a Magistrate appears Lo
have been given the power 1o cause a
person to be detained in police  custody
cven for as many as 90 davs. Magistrate
is alw given the power to detain a person
beyond 0 davs, if for veasons recorded
i writing, he is satistied that his deten-
tion beyond the period of 90 days is ne-
eSSy,

Just now,  the hon. Minister,  Shui
Mirdha has said et o vadical change has
been brooght about in this vegand, IF @

person s innocent and if there s no valid
rcason for ll('luiuiug him in custody, then
why should he be detained for so long a
period as 90 days - three months, Sir, this
15 oa wvery wrong law that has been pro-
this section. In this connection.

vided in
reference may be made (o the new provi-
sions for bail under sections 446 and 487

k may be noted that o tis not much
difference between the present sections 496
and 497 and an accused mav he refused
bail for months together if there appeal
reasonable  grounds for doing so. The
words appearing in the sectipn are “appear
rcasonable grounds for helieving that he
has been guilty of an offence punishable
with death or imprisonment for life”. On-
the basis of a police report ithat some
complicity has arisen that such and such
a person is involved in such and such a
murder, rape or arson case or any other
rase the Magistrate will believe the re-
sort of the police and dctain the person
in cusiody. The Magistrate will act on the
report of the police officer and the report
it due to the vengeance of the police officer.
he will put the innocent person in detention.
This wording of the provision has made
the law worse than before.

Sir. if there are rcasonable grounds for
believing that a person is guilty of an

offence punishable with death or imprison-
went for life, such a person chn re-
manded 1o custody cvery 15 days, as is

happening now in so many cases.

_Sir, in the famous Burdwan case of
rioting where two or three murders had
taken place, about thousand persons were
arrested. In the F.LR. only three or four
names were given and the words thousand
others were added. On the face of that
F.LR. itself, it was to meet out political
vengeance, that about 1500 people  were
arrested. They were detained in jail for
such a long period; for one year or so.
Even now, alter the lapse of three years
still  detained

many of those persons are

in_jail and they are not heing put o
wial.  LThere is the infamous case of
Burdwan in which Benoy  Kumar and
Gokulande Roy and about 1,500 others
were arrested and many of them  are still
in jail without trial, And, this is what

is happening under the provisions of the
Criminal Procedwre Code. How these pro-
visions are  being  misused  or abused by
the police force!

Sir. T will now refer to the provisions
of articles 19, 21 and 22 of the Consti-
tution of India which are being contra-
by the provisions of the Cr, P. C.
of the Constitution  provides
right 1o freedom, right 1o move freely
throughout the territory of India. Article
21 savs that no person shall be deprived
of his lile or personal liberty except ac-
cording 1o procedure established by law.
Clanse (1) of Article 22 savs that no per

v

Article 19

22
son who ix arrested shall be detained in
custaely withomt being  informed, as soon

as mav be, of ke ground o such arrest,
nor shall he be denied the right to con-
sult and 1o be defended by the legal
practitioner of his choire, If he is detained
in jail and if he is kept behind the bars,
how can he consult a legal practitioner of
his choice?r 1f he is not set at liberty, how
can he go 1o the diffcrent lawyers and con-
sult then and choose any of them to de-
fend his cause?

Bail should be the rule and its refu-
sal an exception. Only on mere suspicion,
to detain a person or a citizen who is
not a convicl, indefinitely in jail is to
deprive himof the freedom of rights pro-
vided int he Constitution. It goes against
natural, moral and ethical justice.

Under the new sections 129, 1%  and
131 of the new Code, in regard to main-
temance of public order and tranguillity
wide power has been given to the police
and the Armed Forces to suppress  mass
movement  and  demooratic rights.  These
sectioaw  should be  omitted,
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For instance, clause 129 reads thus:

“Any execulive magisirale or officer in
charge’ of a policc station, or in the
absence of such officer-incharge,  any
police officer not below the rank of
sub-inspector, may command any unlaw-
ful assembly or any assembly o five or
more persons likely ‘1o cause a distur-
bance of the public peace to disperse;
und it shall thereu be the duty of
the members of such assembly 10 disperse
accordingly'’.

If there is a labour movement or there is
a trade union which is going on strike or
it a procession is being led” by a trade
union, and il the owner or the employer
wants the police to help him. he  can
approach the rolice, and this section mav
casily be applied and an order for  the
dispersal of the lawful procession or law-
ful demonstration of the lahourers could
be made, and the assembly has to be dis-
pursed.

Again, in the proposed new section 1M
we find:

U oamy such assembly cannot be other-
dise dispersed and Jf it is necessary for
the public sccurity that it should be dis-
persed, the executive magistrate  of the
highest rank who is present may cause
it 10 be dispersed by the Armed Forces™.

It the Armed Forces come in, then it
would mean  that  shooting  wonld on
and bullets will he offered to the labou-
rers who mav lead a procession or go
on strike. This clause has given the police
wide and unfetiered power, in fact, not
only 10 the police, but to the magistrales
and other authorities  also,  Therefore, |1
wonld plead that these clauses should be
omitted.,

Under the proposed new section 266. the
definition of ‘persons derained’  includes
persons detained  including  these preven-
tively detained. It is curious that section
491 of the previous Code has been de-
leted. That was the only section giving an
apportunity, to_an aggrieved person to go
to the High Court on a habeas corpus
petition for his bail or release from cus-
tndy,

Again. the proposed new section 397(2)
prohibits a revision order against amv in-
terlocutory order. That should also be
vmitted.
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The ogosed sub-section (3) of sec. 397
is highE‘r angerous, It provides that if a
revision application has heen made to the
Sessions  Judge, no further application can
be made to the High Court. 1 demand
that the old provision, sec, 491 of the old
Code, should be retained as it is in this
code also.

Now, coming to legal aid to poor per-
sons  against whom the State has started
any case, they have very little opportuni-
tv w defend themselves with better  cali-
bre of legal defence  and legal pracliiin-
ners,  This matter of legal aid has been
discussed  in many forums and places. So
a provision should be made in the code
that the State should provide the assis-
tance of legal practitioners  appointed by
the Stale 1o l'h}(‘lld thoswe  persons against
whowm the State has started  anv eriminal
case,

The  ssstem o rvepresenting  the  State
ciases in cowrts by police  officers, the
police  prosecution  system, should be  dis-
pemsed  with and  the State should be re
presented by lawvers and advocates in the
interest ol Fair and  balanced  justice.

Finallv,  even il eertain changes have
been made in the Cro MG, unless vou
change  the charcer of the police, you
will not be able w deliver the goods
the people. The police has  been given
unfettered  powers o this code 1o arrest
pevsons aml imvestigate  cases. But what
is the result of the investigation and trial
ol inmunerable marder  cases that  took
place in the last 3 to 4 vears in different
parts of the country, particularly West
Bengal: 1 can mention some of these cases.
The e of the murder of Hemanta
Kumar Basu has not  yet been finalised.
The case of the siabbing of Justice T. P,
Mukherjee is still undecided. No trial has
heen held till now. What is the result of

the murder case. the murder of the elec-
tion candidate  Ajit Biswas? Then  what
about  the  case of  Justice K. L. Rovy
What  about  the murder of the Viee-

Chancellor of  Jadavpur University: Then

there is the case of the killing of the
watch dealer Tarak Dutt, the CPI(M)
leader,  Mahadev  Banerjee and  Santosh

Bhattacharjee, Bhabadish Roy, Jiban Maity
and a few hundred cases of murder and
organised killing. Among those is a case
where 2 Headmaster was burnt alive in
Durgapur. This case alsa  has not heen
finalised and wied. Three or four vears
have clapsed,  Dbut  the cases are not
brought 1o trial. What is the action taken
by the police apainst the rape committed
on Shrimati Ashima Podder, Gita Chaue:-
jee and others? The truth will never come
out because the members of the Congress
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Party are involved in these cases. A few

cases have been instituted by aggrieved
citizens against some police officers on
but instead

charges of mutder rape ctc.
of punishing them you are encouraging
and  rewarding  them.

that in spite of

In conclusion, 1 say
vesting more and more power in the hands
uf and granting impunity to the police force
amdl legislating more stringent penal and

preventive laws, the incidence of crime
15 increasing and murders, robbery, loot-
ing, Kidnapping and rape are the order
of the day. The Government have totally
failed cven after the lapse of 25  years
after independence 1o fulfil the promises
they gave to the people. The miscry, po-
verty and starvation ol the pcoLEll.: are in-
creasing every day along with the people’s
discontent; at the same time, organised re-
sistance, mass movements of the  toiling
people are abo on the increase. So Gov-
ernment want to widen the scope of the
anti-people  and  undemocratic criminal
laws and the power of the police. You
have still kept the emergency  in foree,
liberally wsed the  provisions  of  MISA,
the Prevention of Unlawful Activities Act,
the West Bengal  Criminal Law  Amend-
ment Act ete. Has the quality of the police
been improved? No. On the other hand,
it has now hecome a corrupt anti-people,
anti-national institution 10 wage uncivilis-
el and brutal attacks on the people of
the countrv.  Unless the Government
changed its attitunde  towards the  entire
system of  justice. the functioning of  the
police and the application of the Sate
power.  nothing  better can be  expected
from the rotten svstem of magisterial judi-
ciary in the district courts, from the cor-
rupt and fmmoral, anti- le police force
an]t:; the undemocratic Implikgmlhe Code
of Criminal Procedure.

MR. CHAIRMAN: Not only have you
taken the entire time allotted o your
party but much more than that. There
will be no other speaker from your party,
1 am afraid.

SHRI JAGANNATH RAO (Chatrapur):
Mr. Chairman, Sir, I rise to welcome this
wholesome measure. This  Criminal Pro-
cedure Code of 1898 underwent scveral
changes. Several amendments were made in
1928 whercby basically the whole code was
changed. Subsequently also, some sections
were changed from time to timg. But this
Bill has gone too far in liberalising certain
provisions which were found to be irksome
and cavsed hardship to the accused. [
congratulate the Joint Commitice for the
good job they have done. They have taken
preat ~ pains in recording evidence and
examining  the jurists and in coming to
conclusions which are verv wholesome in-

deed.
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lad that the Government
has also agre to the liberalisation of
certain provisions, and for this I compli-
ment the Minister in charge in the Home
Ministry, Mr. Mirdha, for having con-
ceded and having agreed o a certain libe-
ralisation of the procedures which ordi.
narily the Government may not agree to.

I am also

One wholesome feature of this amending

Bill is the separation of the executive
from the judiciary. Offences which do not
E’u]a_tc_ o law and  order will be tried by
judicial agistrates. Only offences as re-
late o breach of law and order will be
tried by the executive magistrates. There-
fore, this is a very wholesome provision
and even the appeal against these offences
tricd and triable by lg: executive magis-
trates will lic 10 the sessions courts. It s
also very goud because the district magis-
trate does not come into the picture at all.
It is a verv welcome provision,

_Another redeeming feature which 1 Hnd
is certain sections of the old code which
are well known to people cven in  the
villages are retained. Their numbers are
retained. For instance, section 144 iu is
known 1o cverybody in the country, cven
in the villages. So also 145, So also 107, —
security proceedings.

SHRI M. RAM GOPAL
(Nizamabad); What about 4207

MR. CHAIRMAN :
the benches,

REDDY
No dialogue across

SHRIL JAGANNATH RAO: T am not

tlalking abowt 4%0.
MR. CHAIRMAN : Pleasc address the
Chair.

SHRI  JAGANNATH RAO: 1 am

referring 1o the sections”in the Criminal
Procedure Code ‘which are very commonly
understood by everyone in the countryside,
for instance, 107 and so on. Their numbers
have not been changed. That is a good
thing.

L also tind in the trial of summons and
warrant cases, the lengthy procedure has
also been considered, and I find the old
scetion 342, which deals with examination
ol the accused, where the magistrate s
required to place any circumstances ap-
pearing against the accused and ask him
lo give explanation. has been retained, The
language useld by the accused in making
that statemen! has 1o be recorded as far
as possible. That is a good provision.
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Then another feature is the abolition ol
the committal proceedings. In these com-
mittal proceedings in respect of oficnees
which are exclusively riable by the court
of session, much time was being lost. The
accused ordinarily was not being released
on bail, and the committal inagistrate is
only a mere post-officc. He had no power
or authority 1o assess the evidence and
come to a conclusion. In 49 per cent of
the cases, no magistrate was bold enough
1o discharge the accused person. %o, 50
much time was lost and it caused harass-
ment to the accused in the committal pro-
ceedi You find certain offences which
are triable exclusively in the court of ses-
sion, The magistrate will transfer the case
to the court of session with all the records
before him. That is a good provision.

Another very redeeming  provision is
contained in the new clause 304; it is a
new  provision, regarding legal aid w the
proor. Under, the old code, in offences
under section 302 IPC, where the accused
l.lcrwn was not in a position 1o cngage a
awyer to delend him. the State used to
provide him  with the services of a law-
yer at the expense of the State. Bur now
the liberalised section  says  that in any
offence triable before a Court of session,
not necessarily in offences punishable with
death, where a Court Ands the accused
person is not in @ position 10 cngage a
awver to defend himself the State will
proviae a lawyer for him. This liberalisa-
tion applies o cases triable before other
courts also. The State Government is re-
wired to make rules in consultation with
the High Court so that the defence law-
ver ¢ould he made available to the poor
at the expense of the State. Tt is a good
provision and I welcome this,

In the old Code, as a lawver, my expe-
rience has been that when you filed a revi-
sion petition the technical objection  used
1o be taken by the Government saying
that an appeal lies and the revision peti-
tion is not maintainable and it u tu
be dismissed. In this process the time for
appeal used to run out. Therefore the
accised - used to be in a quandry, This
provision has now been amend Where
a revision petition has been filed though
technically a revision does not lic but the
Court thinks  that there are substantial
grounds | for intervention, the court can
deliver the judgement and not merelv dis-
mis it on the technical ground of non-
maintainability. Tt is a wholesome provi-

n.

Previously if an accused person was kept
in custody pending trial for long months
that period of detention as an under-
trial prisoner was not taken into consideri-
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tion and conviction and sentence used to
be given. Under this new clause the time
spent by the under-trial prisoner in  jail
will be taken into consideration in com-
puting the sentence that is awarded. It is
a very good provision,

A mnew provision has been put in this
Bill for admission of documents without
proof. It is open to the prosecution or
the accused to fle a list of documerts
on which both the parties want to rely
and i the documents are unimpeachable,
il they are genuine no prool was required,
That is done in Civil cases. A similar pro-
vision has been introduced here also which
really helps both the prosecution and the
aceused o that the  documents could be
taken as exhibits,

Under the old Code, there was noth-
ing like oral arguments.  Noo provision
was there specifically for the prosccution or
the acensed, A separate clause bas been
inserted for oral arguments and also  for
written argaments, It is a good thing.

Another new  featuwre introduced  in the
procecdings iy the guestion of  limitation,
If ahe prosceution canfiot be filed  within
that  perienl  the  limitation  is  barred
Under the old criminal law there was no
question of Touitation.  Now  under  the
amended . Code a0 period  of - limitation s
intrerluced  in respeet of  certain offences
anel 00 the proscention is not launched
within a certain period of time, the pro-

secution cannot be launched later. It is a
very geod  provision.
In the old code there wsed to be Sec-

tion 526 according to which if an accused
wrson, in the course of the trial, would
imtimate o the magisirate that he wants
o move for transfer of the case {rom that
court 1o another court and if he wants to
move the High Court for that purpose, the
magisirate is bound 1o adjourn the case.

When this  Bill was introduced, that
provision  was not there, But, the Joint
Committee, in its wisdom, insisted on that
similar provision  being  included. And
that is how section 407 is included. Under
that section, the magistratc is bound to
adjourn the case when the accpsed gives
in writing that hc wants to move the High
Court for the transfer of his case from
one court 1o another.

Another provision is this. Under Sec. 438,
a person can move the high court for an
anticipatory hail, ‘In the old code such an
anticipatory bail provision was not there.
Now that provision has been made. There
are twn or lhree other provisions in the
amending hill which are really wholesome
provisions. Even the Opposition will acdmit
that. A complaint has been made by my
hon, friend from the C.P.M. Group that
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hie wants total elimination of Scction 144 -
dispersal of people. Ao a complaint has
been made against sees. 107 and 145 of the
codle= this is abowr breach ol peace
respect ol iy eable Jrroperty. All these
promisions are ol course irksome 1o lum
and s party colleagues,  But, Sir, in a
society, there has to be some such provi-
sion, According o me, some such cases niay
oceur from  time o ume. You know  that
in the countryside, there are land disputes.
There s boond 1o be a breach of peace.
A it s the duty of the police to see
that they prevent the commission ol any
such offence, They may have 1o interfere in
such a case. These are vers good  provi-
sioms, The hon, Member was complaining
about the powers of the police,  Than s
where they have been given a handle 1w
exercise the powers. When the people do
not give amy scope for the police 10 exer-
vise the powers, why should  we compliim
about the police. It @y our primary res
ponsibilitn: to give the police wide powers

and also 1o see that po such ofences e
committed by the peaple giving scope o
the Police. T owould not agree with v

Triends that the police should not he given
such powers umder this section,

Now [ come to Section 144, This is re-
garding the dispersal of untawful assembly
of persons v the |Imliu-. When a prohibi-
tory order is issned under Seco 144 prohi-
biting the assembly of five or more persons,
the police have o exercise the powers. for
prohibiting the assembly of persons  un-
lawlully. Evervday we have been noticing
what is happening ncar Parliament House.
So, there is no good complaining about
this provision. Another hon. Member spoke
about the deletion of old section 491 relat-

ing (o habeas  corpus  applications,  You
would remember  that under the Govern-
ment of India Act. no provision cexisted

for moving the High -Court for the writ
of habeas corpus. This was  introduced
in our Constitution in 1950. A specific
provision had to be made in the old code
under section 491 giving powers 10 the
accused person in custody to move the court
for the habeas corpus. Now that a spe-
cial provision is made in the Constitution
to move the High Court under Article 226
amnd  Supreme Court under Article 32,
there is no need to retain the provision.
In the States the investigating officer is not
allowed to conduct prosecution. You know
there are a number of officers, called ‘Pro-
secuting Inspectors’—therc are also *Assistant
Public Prosccutors’ taken from the bar who
alone are to conduct the government cases.
There are different officers for conducting
the prosecution. The accused need have
no fear of the Police when deposing.
Fortunately, some¢ of the provisions made

here have been very much liberalised.
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Theste amendments will go a long way 1o
remove the hardships caused 1o the ac-
cused. | also welcome the provisions made
in the Bill and the manner in which they
are made. 1f the provisions made are put
into practice, the House will appreciaw the
liberality  with which the provisions are
made. Tt is for others 100 to appreciate
them, 1T appreciale  the  provisions as
a lawver.

SHRI PILOO MODY (Godhra): It s
imposwible  for any of us to go through
this Bill and arrive at any reasonable con-
clusion or argument. We do not know the
difference between this and the prior Bill,
'y, numbers of the clauses also have been
changed. How citn we have any purposcful
discussion on - this Bill withour a compa-
rative statement between the old Bill and
the new  Rill?

it wy fed : avef wEa, wo AW
g A

wwmafa wgw ;W9 7 77 A A
9ES ISMAT 9T, W I AgH & AWy &

it oy fowrd o R A

MR. CHAIRMAN: The Minister has
explained that at this point of time when
the Rill has been taken up for considera-
tion, it is physically impossible to furnish

parallel tables,

SHRI MADHU LIMAYFE: Under Rule
119 T mme for adjournment of the debate.

MR. CHAIRMAN: There will be no
further discussion on this point. When the
Bill has been taken up for consideration,

at thiv point of time, the Minister has
expressed  his  inability 10 provide a
paralicl table. He has pointed out that
in fact, such a table was given to the

Joint Committee.  The difficulty pointed
out by the minister is a genuine difficulty
and the Rill cannot be held up because

of this.

it vy fed : qwfr W@, av &
109 # WRNTY 4gE TqTT FRATT @ E,
HTT AR A1 A |

ewmafy wEew: 109 ¥ )7 &7 AW
g

it g formd : & wrgen § v va g
wy ey fiar o |
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ﬂieﬂ'\’aﬁl‘ﬂﬁ(iﬁrﬂ) LI 13
9T AT & TgR @ @ F A Afog
fFrtgme sma e s fam ¢

ot vy fomdt : & 7 o wR-TER
TREREMATIFE! A @ F
fordt &mz 7 g 1 & 77 Tow v Y Fr
wui A FT A g, IFA WA
faren & wa w1 fFar g

awafa W : TE A 9T AR A
seay 3 4Y R, T 1 Aw g
aTY &1 & FAred |

ot 7y fowd : & 109 & wewia faa
wfrg &7 # 79 @ Q@IE | W9 &Y
o g7 @fog, F $1E wreg aww @ w3
QE | FE7 AALIERT T FE——W AR
sy A ford & | #F @ o
%Y FWT— SATEE FHAY FEAl & - T 13,
sfoorae FTa 15, w2 0-—sifeE
¥ATT 22— W1 FAETL WY GqF qfafa
% 8 g €, a7 o g fagas o@ R
% fad agt 9@ § &Y gw F1 9g AEwTQ
7€ 2 gFa | °g A AW @ wv ? EHaw
few ®1 dae FGT & 7 qwefa Ay,
& AT T ww fefrae Sfore we
qHd A AT IH § WG AT AT FE
W 1§ 1 § AT § 1| { OF OF W
¥ JE-qTET FW O @ E W I
® FIC AR AT @TE | 74 TF W Tg
qEATE gt A faely @ % wagw
Y A g oL

awmafr W ;. QR wEEE 8, Wy
sﬁ,wm,mﬁmﬁaﬂ‘:-ﬁm@im;
ag w0 v qX fave wear @ W A
wfrgfr 8 2 T E |

1 appreciate your difSculty. 1 know you

are studious and you want to be thorough.
But he has explaimed his difficulties,
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oft g fomd : 97 ) feforedt & g
&I aqT Hoeta § 7 49 q9g oqfi@ ®T
afoe, 7 $ 3 o7 =TF F T9 A2 |
oF W IR fam  du fear &, W
I8 A #1% qfada & @1 fox & 39d@
AT WY 57 F FI A FAE |

gwfa wgEm : I@ § dF & g
EEUCCTIl]

it 7y fowd : ora fFw FToor efa
TMARE '’

W wEad ¢
f & 1

&t 7y femg : & IHIT FCO § W
¢ fayad & § am TE w6 | IR
fadw F1 JoMadT A Ffag |

SHRI SHYAMNANDAN MISHRA (Begu-
sarai): May 1 make a submsson?  You
will recall that when the  Aligarh Muslim
University  Bill  was  being  bull-dozed
tnough this House, at that time also, the
Government ook a stand that it was being
done in a regular way. Now, we are all
sorry for it and the way in which it was
done, Are we rushing through in the same
manner with  regard to this measure so
that later on we repent that we did not
do it in a froprr way? Let the House be

enabled 0 have a useful and meaningful
discussion on it,

FY W19 AT ATST T

SHRI PILOO MODY: The way the
Bill is being presented to us right now,
it looks that the lok Sabha is only to

rubber-stamp the Bill passed by the Rajya
Sabha. I appeal to you, as the Chairman
of this august House, that this is a sort
of cavaliar fashion in which the Lok Sabha
is Leing treated and they present us with
a fait accompli and then to advance an
argument—I would like you to ponder on
this-—and say that the mi}a Sabha has al-
ready considered it al therefore, you
just go through the formality of approv-
ing it is, 1 think, a gross neglect on our
part. We should not rcmm. it under any
circumstances. Afrer all, there are certain
procedures laid down. Nothing is going to
happen if this Bill is not pursued at the
moment. If I remember correctly, even in
the Business Advisory Committce meeling,
this Bill was postponed for the next session.
T do not know why this is hemg Tushed
through in this manner.
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SHRI K. 5. CHAVDA : Sir, your discre-
lion is mot equivalent to a vein. So, please
use your discretion properly.

MR. CHAIRMAN : 1 appreciate the dilfi-
culty which has been expressed  both by
Mr. Madhu Limaye and Mr. Piloo Mody, I

ccan assure them that this House is sup-
reme in its own right and it can never
be o rubber-stamp of anybody. I was not
the intention of the Minister, when he said

that it was difficult for him 10 furnish a
parallel table, w say that it is rubber-
stamp of what  has  heen  done  there.
I would request the Minister 1o make
available the papers  which were made

available 1o the Joimt Committee 10 Mr,
Madhu  Limaye.

SHRI DINEN BHATTACHARYYA
(Serampeore) : T strongly protest against this,
This is not the wav. You are disposing of
the dssue as @l it is a personal  matter,
(Intevrufrtions).

MR. CHAIRMAN=+ Tt is a  limited
question. He wants certain information in
an intelligible manner. Mv ruling on that
limited question is that the debate will go
on and the Minister will make available
the information that was made available
to the Joint Committee 0 Mr. Madhu
Limave and to any other Member who
wants it

Shri Bhogendra Jha,

SHRI P. M. MEHTA (Bhavnagar): On
a point of order, Sir,

MR. CHAIRMAN : Not on this question.
Please sit down,  After my ruling. there
cammot he any more discussion on il

SHRI P. M. MFHTA : I want to make
a submission . . . .

MR. CHAIRMAN : On the same point,
after T have given my ruling. vou cannot
raisc a point of order. On this point. 1
have given my ruling and 1 have asked
the Minister to make available the papers
that werc¢ made available to the Joint
Committec which contained parallel table.

SHRI P. M. MEHTA : T want a clarifi-
cation,

MR. CHAIRMAN :
wants it will get it.

SHRI P. M. MEHTA: The pa
should bhe circulated to all the mem
of the House. How can you say that the
papers  will he given to Mr. Madhu
Limaye onlyv? (Interrufytions).

MR. CHATRMAN: 1 will explain to
you the rationale. Mr Madhu Limaye, in
order to be able to rmllprehcﬂdllhc Bill
and to be able to speak pmﬂﬂ' y, wants
a parallel table. Anv one who asks for
it will get it

Any member who
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SHRI P. M. MEHTA: No; it should
he available to all. It is wot correct to
say that the papers will be given to those
who ask for them and that the other
members will be deprived of their right w
have the papers.

MR. CHAIRMAN : 1 vou do not agree,
we agrec to disagree,

Shri Bhogendra  Jha.

SHRI BHOGENDRA JHA (Jainagar):
Once you have given a ruling that the
parallel chart with regard to the sections
in the original Code is w0 be presented,
then it is reasonable that we posipone the
discussion on this. We can resume the dis-
cission on this  tomorrow,

MR, CHAIRMAN: The Minister of
Parliamentary - Affairs wants to say some-
thing.

IHE MINISTER OF PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU RAMAIAH):
I have just now mentioned to some
friends on the other side—and, 1 think,
they are agrecable to this course—that the
debate may now go on and tomorrow b*
the time this Bill is taken up, we wil
have it evelostyled and circulated.  (Inter-
ruplifms],

SHRI PII.OO MODY : 1 want the Hous
and the Chairman to notice how we sur
vive at the mercy of the Government.

SHRI BHOGENDRA JHA: Will it be
circulated 1o all the members?  What is
vour ruling. Sir> Why ran we not post-
pone the discussion?

MR. CHAIRMAN®: The debate will go
on,

SHRI RHOGENDRA JHA:
the parallel chart.

MR. CHAIRMAN : If you are unable to
participate on this account. then you caw
sav S0,

SHRI BHOGENDRA JHA: After your
ruling. [ think, this House can rightfully
demand that only after the chart is cir-
culated, we can 1 our discussi on
this,

MR. CHAIRMAN : You are aware that
nobody can perform this miracle. The
whole thing cannot be made available the
moment it is asked for.

SHR1 BHOGENDRA JHA : I know, Sir.
] was a memher of the Select Committee.

MR. CHAIRMAN: Then you must be
having papers with you. Please co-operate
amd start your speech.

SHRI BHOGENDRA JHA : T think, the
members can rightfully demand now that
the discusion could he resumed only after

it is ciroulased.

“We wan/




263 Code of Crimunal MAY

MR. CHAIRMAN: It is not possible
to postpone the debate. 1f you do not
want io participate now, 1 will call the
next member.

SHRI BHOGENDRA JHA: 1 am recady
to speak.

17 hrs.

ot wy forwd : wwTafa off, W& R
# g7 & 7gY, w9 & fota & gw w1 HFTAW
fodm, gafad, A T A F |

aamfy weEw, AW WA WEE
w1 g @ 4 5 51 7% ag fas darc @Y
g aw 9% T@ agd &1 wfa FT fean
9 | FT gET qATE A & A A9 739w
oz fr=1T FTR FT €A /G E A IR
TR qTL AT 2A 78R & | Wt GO W
F = & gw dWew ¥ oEa | eefed
qutew 39 & f@ W 1 gww &g
13 |

ToTaty wEteT g AF & a@ 99T I 1
sizHz & fof s = faar s )
$HRI K. 8. CHAVDA (Patan): Om a
point of order. All the offences under the
Indian Penal Code are investigated, in-
quired into and tried under the Code of
Criminal Procedure. Now, here . . .

MR. CHAIRMAN : What is your point
of order?

SHRI K. 5. CHAVDA : Please hear me
fully and then give your decision.

MR. CHAIRMAN : Il you purely want Lo
witerrupt  the debate, it is not fair,

SHRI K. S. CHAVDA : That is not my
intention, Sir.

MR. CHAIRMAN : Should you not have
raised this point at the stage of introduc:
tion? Was not that the appropriate
moment?

SHRI MADHU LIMAYE :
but nobody listened to it.

" MR. CHAIRMAN : That is not my fault.

SHRI K. 5. CHAVDA: On a point of
order. . . . .

MR. CHAIRMAN : Under what rule you
are raising the point of order?

SHRI K. 5. CHAVDA: It is not required
that every time I should mentien the Rule,

1 raised it,
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MR. CHAIRMAN : Please sit down.
Mr. Jha.

SHRI K. 8. CHAVDA : From tomnorrow
T will raise point of order according to the
Rules because every time the rule is vio-
lated in this House and you want me to

quote the rule at once. T will raise it

tomorrow and vou will find. Tomorrow

you will know.
MR. CHAIRMAN : Mr. Bhogendra Jha.

ot Wi W (TgATT) o awrafa o
7z fadws v e & g ag &
TEam g AR I A A A WA g W &
wag & &€ g i T qamw §
foea 7 foar g1 a1 AT & a1 TW O
ATy syaeT § weed forgin sfasl = fodr
w99 7 far grm | wmag & #1€ g
T X ®IT & AEd WA & afaa
Al |

# wa afafa &1 aeem ar i gw fagas
% e § a7 f5 aeqot fefre s
FTS T HOET FA A @ § T A
Mm@ g AR sfrInfiedgrea &
ot gu &, aw 9= & @ av fF #ar
afcards v w33 & | WifF i AT ww
g1 39 # fafew areemaR § 999 2w
# foa, ofom o7 s 7@ # fod 2w
F AW FT AT FY, AH @A F fAx
9 Wl Y T@r 97 | W} 77 |@vfas g
fr wtiar nifer # e, oF a<g w7 -
T AET F AR & WG, AAAitaw
T TR @ A g W [afgn &
%g wifaw qfads «X fow &
fagravfier s #1 T97 § W)
avafe o, gafad, wifas qfads &
wTarEEar 4, e o § a5 F &
FAatfas g sgaeqr & fad wwaifas
oy & wafed sfgar & 3q & qgraar
frar @ rmrcdar a0 o moadvr 4

'
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ey T Sft 7 qOeAT sfgar § oaww
& wgt ai ayg, qufa fewrd A wfow A
& gumar § f& quet wfgar & qwEe
q wE NI WA F Hg qA 97 &, Al
gare & 5 aw wge ¥ wWa & F
T ada & faww & fad a7 aufea
2 7 T ST awT AR T § 99 F gArfew
87

& WA da § w1, q@l wY gHErd
q uF fFam & o w7 &Y, wadm
WA fow s §, 37 faes &
arq & aar @ g, forw & gean &1 v 3w
& sl & 99 wefaat & faarw 107
# T & T, W frer i
& aw & wgr f5 9f% gor s a9 v
AT A AT AL ATGH, AT F [EA
g @ gagTl A, wafed fow & g
AT IR HT AT €A & | qT 99 AR~
faat & faems a®r 107 ¥ FEAE ;7
T | F qgAT ST 5a W A i far
% gam & g agem A7 A WwEAT T
T@7 9 ar gF Afeee WA Wi 99 9
FFEWI44aTT R E | T Fg &
L d9 & wifea gef, gear AgY g
afeT IR AW dTe § T | AR wE
f& adf, e & % qreT a1 WK W
fewrow® T aam, 34 5 oww A
forer &< g w1 # ave &1 A fawms
T 188 Welt WIT A ATG 86 I AG
FTEAE ww @ § | A frat awa
uHa g f& wrag Wa I B 38
ZEAT AGY & | Afea wrk Ay Ad w3
vt fs 97 & faerw o Gt sdaE
aft a awdr | )

# Topge, frariqe ford & wram ar agt TX
fagen off & gaw & aOOTQ HHATQ ©TH
\ @ & T quE g e e g 144
M Q@ ¢ o 7R ATes & fo @ 1 A7
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el far 3Tt | 7w o fefigae oz
7 #71 f& o F1 Wi @ § woaR
faafqe & o, wa & @@, 39 F aw
FEAFA g AqAT | W A 9/ & g
"R F15E 9T @ & | 91 A9ET 34T @
& | A &gq A JAAa 8, fow & foa
g dmd & fF afiw a1 & dae § =g
|F AWT ®T WY FT F AT FIAT 9,
fom & fad ofiw % & o & wa7
TUAT SUTHT F1 987 T 7€ qOUT wrfy
T, agr TEI 1T 39 dfear & 7@ ofe-
T @Yo F1 Frforor w77 & a1 g7 Ferore
& g 7 & 1 4fF 7g sfear At aw
# fad s ¢ g O ofe s
#1 W & 5 5 a1 wfuw =afiq et w3
&1 I FT WA K7 w1 wiRw qfew S, 78
a1 frowardt & s A e w7 R
at g7t adr wfww qfow #1 31 o &%
g 7w gAm & @ afa v afede
FCAT ATET §, WL 50 AqT94q7 7 fawang
FCT & A1 T T AE wiuw gfew
F1 & T WY A AT T KT AT E
W 3w & @ qw F@ & wiweTe
a1 gy qfew afasrd # 3r ash

g7

7z fadas sqam wa< afwfs & ama
a1 WX I 7 faK W x5y ofwdw
fra | e 7 9gF 7% @ § frag o
® f& ar www 7 o gwre fear ar 9w
w7 qHTAW g1 A A Hrf faAre Agv av
99 gATA ¥ IW A7 aqwet gE feaf Wy
w1 oY W A & | W@ ar W ®
W & A WY @ ava w @ e g
W A gATT A/ 999 WTEHY Y sysrolrey §
TAR W FEAE I FT WY G A7qw ®
A, T FT T OAR @I A IA®
o fafgag ad gardar s fm ot mfig
Y T HA A 1 { agEm § W N
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fFremmWw d e wmomar & ? |fsw
I gETET 1 A @veR qew % fag
Fox A ofy fom & o § oferds a
% | wafed gF e gl 21 & wm
T g 5 siww = & g W oA
g TH AT BT <F ST F FLHTT AT oft
Fg 0F qfeadw w0t A afvads
AEAETE § |

g % UTO 109 & §&0 59 fA7
frgr smar <& & T o safeq oot e
& gT¢ | ST oarg Jgr & a%ar &
TE FT AT 109 F T TFE FT AF
# avg w¢ feur omar vz &1 == fadgw
% gTq 39 "W &1 g2 femr w2, 4w
@ Grg AT |

HT 107 &3d @as § | fow &a
1 § wfafafuca #war §, =t few A
#fredsl & W gw 7 W fn g fear
¢ & ara 107 & il e are ol
fedt @ § | & OF WA FY I g, @A
g qTE Hfaw 8T 107 F wA
@@ g g ) GEr @ g g o fad
gT & 6 g9 WA ®1 A6 L & T A
g

afew & e s wmga g fr weqor
W H g wA & e wgrw | 12 wfawg
AT & SATET 4% g 9 1 dfeq e
ofi R &w F o o e AW G
g FETO W GG TH FIA FT G
IeAuT A T gl W I qe A
ST % AT T AW F o WY ET SEgem
wgt & fr qfom & F7 @R A freh
mgem ® fawls geow fen @) 9w
w1 frogee e Y ot w9 &0 &
feerd Y | %@ @ s g @ e aerEen
gt @ § ot W A T grard
s@ § | T & qfem afr v sfgn
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FT AFAT A AT & W FEE AER
e qEEr F faers Fr¢ FdaE ad
FT ATGT & | W 7 o Ffga OuT FrE
T T R, T I FLT AT AL |

afy frafa qrard F ak g v g 1w

oI 107 HIT 8T 151 #7999
el o ot e & faars far aam g,
fom & a1 & wewe 9t & 5 ag g/
q @1 3, dfFT 7 % & T AT
agt wfgar #1 AFaT AT JET § 1 AX
SISt ATHTIHATR A THW AW F1 AR
Tma @q & fqu @ dfgar @1 w@m
fear g1, &7 & wmas @ grw AW A
qtaTE F1 FTH @R % fow @ wfgan
T I @A AT W & | @ AT
HEET FTE T IRV X wFA £ F W
F fafy o, fodt www a1 et &
H G 107, 47U 144 ST €T 151
FT JUETT 37 WIGF aa1 & =6 fwar
T g g1, A F A ared § 7

f A F are, wman, 99ET
o fagre § 30 & ac fgead & -
FYAFE FLAT F qATEE N A
ST 8, 99 1 FT@A AEI fFar AT
qFAT § | A agh oF ot Qav T g
wET FEA T AT FT IH SR F1 FwEw
7 forgr amar g1 | FEAETS FEET w1 I
YA F F AT AT RO FHA v
Tl #1 JFEA FG@ qA § WX w o
FT @ | A o ot T FIE AR
ars et # fgers &I 107, 6T 144
o gTa 151 1 gEETE Ag gur g )

o o =frwl & fer & 9w
TR gq &, WwE o R -9 I *T I
w2 q 8, Sfer & «fger aw o @
Y &, I AT AT 7 I@T § 1 fER
ot wraw zw Ay v v ¥ fe g
awEy FETAATT I AT {0
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wfag & wgm & arefg s=e
W qss qfw & o A 97 M7 wX )
#amar g fr ot faaf & sfta &
F@R AT ¥ ® AW aF O, fafw=
gt ® g fawrl & aF @@ wwe W
wﬁom‘nﬂommﬁﬁfqﬁ!ﬁﬂ'
AR g | AT g & 5 oamw
T & # gra Aw w afvadw v @
a1 W AT Y T K § FoFEEL
1 drer 9@, I K omwfa, swEaw
O ®H I3 T g M A  gfors-
wre qfwda § | & wawen g 6 ad
e A1 HH T qfE@dT # wrawgsar
® AR FOP WX g0 W A 9
8 o @ fr 5fF @it 3 I w1 agaa
2 fear &, ww fam @ wr§ ofads a&
FM |

W@ § a=i-a & fawg o gy FEAT
qTEAT § | W HgAawdl & f@ers T %
Y F A 1wl Faw R o o
A/ WO & ® oF gfaar A @ g
wd A g A o | ahget
WA gfE WRET 9T R AT AT
9z T 9 | 9w {7 Fq fF ag giaw
i, 7g THEAT T § WK AT A7 qW @
i W feafedy § &, av &= wifx
I9 T ATHIT GYET 74T |

a0 82 # fedt sufe & o ifva
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fr ey safem #Y ag aer 8 faar v
f& 3@ %1 qar =9 ¥ Io= fawe T
& @ af, swwr gfex @ & @ A4,
g & gifer &9 #F fou o s %1
U qifga # & fog e fa7 9 wafy
wq ot I g, afdw aoee I@ A
F=At 47 *1 ww 2 fear svav

sre 18 sgfey ofRdfae 2 2, o I
T WY Folt T AT 97 FFA G | qg fRa
wmana At § f5 aft & ofegfas 2
g far faat s wmaa g1 ardld, ar st
geafa amaw F7 3, A ITR I
g1 o2 | =i ful gg & au# 5 &7 ag
gTq 99 9 A7 4§ gR | agadr gg
ST § 99 F1 59 a1 & g da1¢ @
wifgy % 7 dfgar s & fAw & 1| W
Tairpat 1 omf, @ I A A
afaa grft, 38 ofedfae # owva arfag
ST § §WF gon 7 ag anfgane A
e TR Aswag A HT RS o
fu far & wafg @lg a3 ® a@ A
L B¢ e gfac a 1 a7 999«

orgt o= wafua} w1 avw &, AAfa
N Aaw e awT 0 W
v § 5 oF et = &1 dw A, @
ut w@ # freme gy omar &, wAfE forg A
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WET aF g 107 FT @Y B, A
g e R a8 §E AT A0EE 3T R
U § AR L | 48 WIHF aF A%
T 8, 1 g ro & AW A S
% gama-fag #1 7 #2 q@ Awww B, afew
OF 9 ¥ 9Ed ® WM 9T, AT A
FAdifas AEAEl & Wi w0 F,
THagE & @ qAE-faw & e 9w
ag WIEF I 1§ | 76 {0 77 a8 FEA
ST gEEE A F¢ fF @ S g
ATHTSAITEY TO0ITT F1 FTIH @1 AET |
8 107 #1 gar ¥ g aw H A1 Eg
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fodt ot aw & w= wifs #1 =7 @,
wife W g7 a7 gIA WA g FT @A T @
Gt w7 T 7@ &, A1 99 gEA & fav
ﬂT"IQ‘th{:

_ When an exceutive Magistrate  receive
information that any person in likely to
commit a breach of the peace.
- .
T ATTHAGE & WTETL T AT FIare!

T€ 34 & 6 FRAE 1€ 56 9 M
o1y fod afe 7 &7 § | w9 o fea
#fodz w1 qE Afaw 3 & 1 110 F
we & frfeaw g, woe o awfe &7
ufaa &7 #t § o & afw sk 39 92
WL AW &, U A wwd wifE
# o agraamifm &
¥ fgama wiw foar oo wwfa # fog
# wg fafieex W § $@ oo o,
THoUwoy Wt & # ¥ & I & AW
R, QA Fagdr e afw
&, Y 3y AWt & feareme a1 WY 110 WY
JuTdE, d@feq o 9x WY w@@ER, S
% fog wra & oyfefoaw dfogz A smwesy
¢ few 107 fom & daw wmwwr
& 5w wifs w7 7 g1 o9 SO & fag
wy gfefiras dfagz 1 o 78 W@ §,
fer Afrge 1 wfee @ @ &

MAY 9, 1973

Procedure Bill 272
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Land Reforms (H.A.H : Dis)
foelt smbft ¥R @@ @@ W @M
fr & &7 wdA aw oF faw @5 w25
e st am 1@
FER W A W ag I W
WUR @S T AT F F gew 7
wTaT g fF diars At wa ot & od
T W A, 1 g wWE #, 'l
fawt &, afF7 ¥ a@ & e et o
TFT A WEAT | T4 FmEET 9T faEe
g, 1 7 ardY ard Wt wA )

17.32 hrs,

AGREEMENT BETWEEN GOVERN-
MENT OF INDIA, THE CHOGYAL
01 SIKKIM AND [LEADERS
OF POLITICAIL. PARTIES
OF SIKKIM

THF. MINISTER OF STATE IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHRI SURENDRA PAL SINGH): 1 beg
to lay on the Table of the House a copy
o the agrecment hetween the Government
of Twlia, the Chogyal of Sikkim and the
leaders of the political parties of Sikkim,
signed on #th May, 1978,

CODE. OF CRIMINAL PROCEDURE BILL
—contd,

SHRI DINESH JOARDER (Malda) : May
I know the time by which amendments
will have to he given notice of?

MR. CHAIRMAN : You can give them
upto 12 O'clock tomorrow. Now we shall
take up the next item of business,

17.31 hrs.

HALF-AN-HOUR DISCUSSION
IMPLIMENTATION OF LAND REFORMS

MR. CHAIRMAN : Before I call upon
Mr. Samar Guha, I have to say this, R::'
Samar Guha has r-:c%uestod time for fifteen
minutes. There are four more pariicipants.
I request him to be as brief as possible.
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