e W

MR, DEPUTY-SPEAKER: The ques-
tion 1s:

“That this House do agree with
‘the Thirty-firast Report of the
Committee on Private Members'
Bills and Resolutions presented to
the House on the 28th August.
1973.”

The motion was adopted.

1513 hrs,

RESOLUTION RE DECLARATION
OF PRESENT LOK SABHA AS
CONSTITUENT ASSEMBLY-—contd

MR DEPUTY-SPEAKER: We now
take up further consideration of the
Resolution moved by Shri Bibhuti
Mishra He will continue his speech.

st fesfer fe (Aerdt) - 9
£ HEYET, ¥ TH VTS £ a0 AT
w1y g # g ®) qAATAT ARATE
fore ¥ wrw T ¥ wF AF AT T
BT A gATd Faw ¥ gy s 2w &
gerl, 3% Awrer faar RgE AR &
FUT, HHIAE F FHIT gH AT T F
FAW | FAHIGH T g AN RGAY
Y eamTar wr werf w4 A I AT
gag AT ¥ OF 7 797 7 T

T @G FRY UG T @ AL |

STHY gETETAT NTOAT w
mlil

IaET Wt qawa agrar fw gw s
¥goad =fed | qw| A NI
7% F ATAGF TTATE | I & AR
qg 7 faame w1 W1 Tg 4 99 Ig WY
#Y s wifed
15.14 hrs

[Suxrz S. A. Kaper in the Chair]

&0 RN ¥ Tar &7 qwrg 7Y
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Constituent Assembly (Resl.)
IEW 21 [+ fgrpma ¥ famrr formfor
W G5 | 97 qNT & S ST
¥ T ¥ xp aemSie wER
WA ¢ 97 IFRoewd
sffrfant F ananfes smr o
TAFLAAT AL, FE TG & W
TT T T FF KA 47 | f57 1S Frew
g aar fe feggea wiT arfeears &t
Tz 7 g /Y St Fgegeara r faeat 4y
A 7 AT IHY asrfyE w97 S
I AR FY AT F AT IR A X,
agr Frarm faatq, ofae & = o
wfers a7 w7 3q awa s faur faafg

aftrz &=t T8 W wefAEy & O
TF WA AT 4T | AfFT aw ger-
W gATET ¥ X A | 29 @ W
QIR & T A T, Y IT A9 FY
YA oY, IT AATAAT ¥ T AT F
FAT TF WIEHT F) T AR A 1|
fagre 7 fe €, 36 Wt 3w aww
yLyr o am R A ¥ faee
QW €, I AIT F 9T T4 (5 39
Fagaswmoa ¥ 5 fam o fagre
W mdwfrE aes ¥ Fif argad qr
for ® fergee & =i @y @
®YE 7AW & qT, A rEAr I fawrr
fraty afcre 3 o Q| for #7 fgegeame
®Y IA T T AT FTHE AT Ay
QT AR IAT T TG | 7F AT AT
Trfes wmETe g AT g 3 o far
w1 fegeam st o { A A0 T
4T 3F AR T 1 | 2T, A FAIL WrEw
FEET ¥ o TNE WvE, TiEa
TATET ATH ATE, G JFr W o Q|
dfFa aw ¥ Q& & W 97 g 9
fgrger™ &Y oAt FY v v g
frfer 7t s 9 g9, IWEA
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w wgy &1 g F§ gur A !
wATEEt 7 AT gur 9 qradi w
e 7T o T ¥ 1A g AT
¥ fagrr Fealy ofwz s w=7)
A wgR w1 wows ag § 5 A oner &
VAT & 99 97 99§ o1+ @y ar
FHRT EATA QTAT §AT a7 ¥ ¥ fog™
HRTHET qGAE 47 | TH F ETT AT A
T & 7 70 ag e foale, afrow
LA chL

w9 25 A9 g g 1 fawer
frafy ofaz & @t fggmm &1
e awma ® fegem & faaw
T W e forar & 9w siwEw
] @Y ¥ oA W g fmmm
¥R I F WA FYE W AL
guT | oY ag sfeam & gl s
AEE TR AT a1 @ &
HHTET ERIT  ATANE  HERT §91ET
faurs # aq9v & fou qag wEg 9%
g faw aw & | g fR @R A
o AT fFar @ Afer ST e
¢ f& afqam ¥ 3o S wnfem
a1 5% gy wan Sfem ag T & fr g
ATF /9T T4 T8, T gersy & AT
9%, ANTOETE & AT 9T | ¥ 97 eW
s oA @8 & fF g e
qWT AT § T TFIEE AT A qrdfr
AT ¥ W@ A WEEr QT W
srATgEh  a § | 9w weieg-
gt F¥gwwm & SR TweE
Tma ¥ W 8 WR g omer &
v w1 sfafafaes ®v § 1 Afew
ag Wigegw Ay ST & eEl
®, 99 & WA W WwiOA AL FEA
g wigasw waw A Efr
@ afgam T WY fer a1
gfyam  #7 T%9T IE WK a@Ed &
faqog @ aar & & g o
faramr Tty aficeg & waw & afafim
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wd goamaga § e www Y
firdrarr 1 &Y W WOA WA WY AT W
fifre | 6 TY ¥ T AW WER
#fen | wie A v ¥ faare faaiy
feqy TAT T AT wdEgET w0
Arfao |

WT W F1 N FqAAT Hgar g
fir 9@ A & fram T A A 7
T[T WG AR e W &
Ar A Ay F o wiefwmady fraw
¥ g Ox A § o g A
gt 7 frem A Q@ €, 0
¥iT ¥ fag 7 o T W, WA
¥ fawrs ey W fmar fgea ad
gt 1947 ¥ 12 % v AF AR W
F q¥ aF FTHE, ST, NIAT WK
a8 a% NgEK 1@ Ama 9 %
fegmm & wior aft s, 9w
O # AE ATT 4 A1 T8 AL
wm w2x 9 f& ag fardr @R o
TR E AqfEaT A FT AT g 7w
FT FaT HAA  werg A3X 7 AfEw
gw wdrar 7 feaar e fr gardy ama
¥ wpirsr ger A = W | AfE @Y g
afqur amr 78 "faww fegem &
sar & faer 57 WewE W ¥ 0
i fegeam & Y2 & wafimy
s mArgfer & sorfa s@r g

4z WG F qTHA § T@AT WA E,
0% fFAa & o omfar w0wR A
g9 |rit ®Y v g, 7w fearw ¥ faan
2

“The foreign cebt
Rs. 7171 c:mres at the
1972-73.....
7161 FUT TR 0 FAT gAX M ¥
FAX T | T 1972~73 BT WIHET
§ v @ ¥ gx g gw W A R
g1 Wi oww oW owES &

stood &t
end of
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“Poverty, in a practical sense,
is relative 850 mulhion people live
in this country at many economic

levels ranging from lavish wealth
to utter indigence

% QAT ¥ AW AT & | 98 |faae

T & AT AT A AOTT HT IS AT

& 1 5 wn wga 2

“Even among the poorer classes

there are various degrees of po-
verty These many degrees and
kinds of poverty have existed in
our country for a long time They
strike the eye wherever we g0
Thewr acceptance as a fact of life
18 t0 be 8een 1n the earlest Indian
literatures it 1s a part of the
Indian ethos itself”

u w7 @ & fF 1960-61 ¥ AE-
Ix ¥ 20 =y f7q & oy @, Ao
40 *17 ¥ fgama ¥ fegram & v
70 gfraa 70 wrd & qrEdiersd
& &

fe< wfaars grar F 70 fwar?
A EW @1 A 1939 W #EWE W
qFAT B A1 ey A g7 faa
% fefige dfomie & 7 & a9
T T Ug  WeETEH  AW—AR
arég g WU IT FAG ATEATA B
arerg faadt € @7 g wfeEe
FATY AT A 10 AT TIY HIY TAfT

gt wifgg ad7 s & I A WKW
foe ot afaew T T W @
IFA wg fF T gATT TAT WGIRY
# fear 9@, M3 A A W@
gitr ¢ & o Y frr o WK
AR 91T A A GATC T gTE B
¥ o v foar w0 w@l aw S
R ag & A 9 dEA & T N
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Lok Sabha as 302
Constituent Assembly (Resl.)

TASATE 3 LTI 4 o | e
AT ATHAG DA Q, AT AT ITATE
T & 1 & AR AW g P A
AT T | FAT TE §rEy q )
afaara & FAT7 &Y AT G 7AR F1T
a1 % 78 97 1 77 w7 799 8, BT
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fafirea 7Y 52 &, figgmam * g
Ygaad W Al wwe &1 gafm
T W afqem & <

T & F@Er g oS awr oS oo
& 3 ¥ wfavac drew wee @ &
qX W q W AW G ag
T I qIH F WA F, FIET IR ¥
AR § | AT RIS AF AT & I A B
9% & A g | 709 FHT g qan
F A @ X & A AAar Y faw a6y
Fdarw wwr § | IfFF IF qAT A
X A § gATd € ¥ A o AN
St gy 9 fF gar 7@ g AT 3
N = G {7 qfeq sag a9 Agw
& | ofew 3@ & oy w97 A9 § frgr
fraty aftey @ 1 ez RaEw @
T AEY ARA 41

¥ o F qoAET agar g
@ u o feeifed @ of § W
Iw T g £ | faw AW E 70 Hwdr
a1 qradt wgT & A g 9 30
radt I weEr A ¥ |@¥ AN gi-
Iq &7 w4r wiasy § 7 wror fedy
TARET ¥ I T, 9T oW 10 T9¥
B & IW & wMA T TEY, Ig @
oA 3

gamafe o, ‘A o At
am ® foae fedt &, A Sw & A
foar §,~sw & faar § fo wreAr
g & ©S ur, Afww s AT B
¥mmofrmr g . ...
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st o e qrgw  (wArTr)
fog Twg g ?

o fayfr oy - o feam §,
¥ faar &

SHRI B. V. NAIK: They are capable
of blowing bombs. .

MR, CHAIRMAN: He 13 giving a
reference; you have to take it

AN HON. MEMBER: He is not read-
ing the reference, he is telling orally.

ot fopfe e - gw & =2 A A
T mr | Fad aw—71 T 60
FAT TTGT TR 97 HAT Y 74T §—
]} ot v g §, @ i
wiw § fewn @ 1 o 7 eTra W
War g oak a® afm gz
FOPIT A 31 a1 A= fopar, aofag
fiear, @@ Tw & qg wearar aAw @ f
w afm ¥ o o w8 w8,
A gEQ qfagm qArT IR, WA
g #1€ gwa wfar 78 & fr oo
drw Wt w gfeaw war fsge
fed |

uIT Eew  #7 efmT-aferw
A §, TEAT TEA &, AT A4 §,
A FOUYINARS TGS
s 7 A F adm mEwr AN R,
N g8 VR TART TFIT F ARAU
FaR T cTEA 8
W fredyr ;T WOTF AT 0 AW &
Toq AT Y wEATTY g, 7 it ad
HEAT AT g | 1 Eat fape o
ywEm e 7 SEweEEy ¥ e
¢ ST TFHETHE T GIHET I FT
&t ofdfafs &1 wmw @
gt mgAg e oraw
wat w1 W IET L, I FT N wF
¥y w1 Awr {F ) gifar Twd
¢ fw wfgam &1 ag=r w0 )

AUGUST 31, Iﬁ‘g

"ok Ve W 3
onstituent Asgembly (Real)
wo ww ey i Regnr
R E—wgly St o i ot st
& fgmw fwenzd | wiw § whiai &
diferr g€, afiew v ol &
¥ yo #f fisar | age @rd O
&7 fifew ¥, Towrlodrodro & wewl
¥ g ¥ g § fr g wiw et &
T ¥ vt fa=mr @ -—NfEw o aw
g @ 1 e 47 @—%w wfawe
¥ 3o 7@ Rfr e # aog
® T W W] awT | i S §
WS T &, T9TE) 90E % a9E e
&1 W0 &, HYWIT I § T ET oy
g omd; S AT T G SEsl o9,
TR §@F ®1 fam w7 qgr 45T 9,
SETA-SATE 24 9% 94 | §F FH7 aWmTT
#Y &z A argd f& oo afayw
T4 axed WX 4z FwAT T AW
i & w9 wgr 48 @,
dragr Al 43 @A nw fem s
§T Y FT AN g & F AT A
JET qvE U AT TSW WY gE S

qar wgy WA & fr W &

T gfaww a7ar 8, ag T A ¢

ar @Y & wfer g, a1 e 6

Wi g1, a1 fex wwhew wif @A
wfed | & AT g v el e &
war wfw @it Tifer fr &F
gfaam &1 AT 2 1 A FEET X
e aEfar wfer afr @ g, @
¥ qramr g g e ag = s
gSr @ WA AT oA wm fRwr
HEAT | Iy ET  TAGR 99T R,
ferzeim it adt I & I

(=sary)

MR CHAIRMAN I would request
the Member not top have cross talks
like thus, Let the hon. Member give
his views and then you will get your
turn when you may say what you

want to say on this. Mr, Ishaque. you
are also interrupting very much.
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off fastfiy foos  swofe of, sl
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R w § 9 7 O
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qfeur % T < T | W9 ¥ET
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Lok Sabha as 303
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oY fge™ 1 mw A1 afcfoafrt &
wrew AR A § e &

oY gwa § fr afeam 6 el
#1 qug & dez W "e ¥ g gE
g mar ¢ | 39 ®Waw wgdh ¢ e g
1 gReEET fradt afgr |, dex &
wTY O wHaT @@ gy v
T FOOT , 4T AEART AT §?
T ¥ WA ¢ fr afaar ¥ g9 o
& foa s dvex Q@ A W qwar
¢— 7 ¥ fewwr ¥ wredgar w1
S g, @I AW FY UF @R €T T
O—or T fawgw o § f
% 4T § faw 1 a8 afqam o
TF QU TET FL AT § | ST FT qww
2, I9 9 AT §Y OTAT §, AET AEA
? g% ANt & fod woeft vy & e
T 9778 §, § W §O qI17 § I wv
WA & ot &, T 3w W W
e & fad s o ow wner Ay
T R e by a1 fet—
fow o & I w9 wieT ¥ g
®Y gw frar § 1 dfer e wfrew
uT aw faed 26 a9t ¥ @ W gw
g v Ewr g )

ol off, AT TR 5079 7Y
T AT-WTE FAVER 9T, IH T FaATT
feve fufres ag@ ¥ e §, =
w7 —

“(a) Since, ;n the Army, due to
hustorical reasons and on grounds
of tradition, certain class compos:-
tions are continuing There 18 re-
servation and weightage in re-
cruitment, for members of certain
castes only, on the basis of the
existing class compositions.”
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Lok Sabha as
Constituent Assembdly (Resl.)
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& dur dfaam wmw 2w & warnr @
W B W Wy |

MR. CHAIRMAN: There is one
amendmeny by Mr. Limaye and there
are two amendments by Mr, Daga.
Are they moving them?

SHRI MADHU LIMAYE: Yes. I
move. !

‘That in the resolution,—

for “present Lok Sabhg may be
declareq as a Constituent Assem-
bly and a new Constitution may,
be framed for the country imme-
diately”

substitute—

“next Lok Sabha, in addition to
its being the directly elected
House of the Union Legislature
be also declared as a Constituent
Assembly charged with the task
of framing a new Constitution
within two years of ils consttu-
tion™* (1),

SHRI M, C. DAGA (Pali): I move:

“That in the resolution, for “Lok
Sabha may be”.

substitute—

“Lok Sabha and Rajya Sabha
may jointly be”' (2).

“That in the resolution, add at the
end—

“in view of the fast chan in
times” ' (3). S

MR, CHAIRMAN: These
amendments have been moved,

*SHRI KRISHNA CHANDRA HAL-
DER (Ausgram): Mr. Chairman, Sir,
before I begin my speech I would like
to congratulate you on your recovery
from prolonged illness and once again
Preaiding over the proceedings of this

three

BHADRA 8, 1885 (SAKA)

Lok Sabha as 310
Constituent Asseinbly (Resl.)

House. Sir, this non-official resolu-
tion seeking to convert the present
Lok Sabha into a constituent assembly
for the purpose of drafting a totally
new constitution has been brought
before this House by one of the oldest
member of the ruling party. In his
introductory speech the mover has
said that after 26 years of indepen-
dence it hag been found that the Con-
stitution has become obsolete and un-
workable and it has been necessary to
make 31 amendments to this Constitu-
tion uptil now. It goes to prove that
the spirit of the Constitution by which
the Government and its policies are
guided, has only resulled in keeping
about 25 crores of our people below
the poverty line today. They are
starving and unable to find employ-
ment, This is known to every body.
This situation shows that a change has
hecome imperative in our country. I
will discuss later what path we should
follow to reach that goal. 8ir, at the
time of our election to the Lok Sabha
we had issued our party marmfestos
and have been elected on the strength
of those mamifestos. We had no where
stated there that we would convert
the Luk Sabha m a Constituent As-
sembly, Morcover, it has been pro-
vided in the Constitution that we can
amend the Constitution by a 2|3rd
majority and we have already brought
about 31 amendments to the present
Constitution. I don't know whether
ha is trying to prolong the life of the
present Lok Sabha by converting it
into a Constituent Assembly, Sir,
undey the Constitution the Parliament
comprises of the President, the Lok
Sabha and the Rajya Sabha, But, Sir,
Shri Mishra in his resclution seeks to
convert only the Lok Sabha into a
Constituent Assembly. How iz that
feasibility? What will happen 1o the
Rajya Sabha? Had he proposed to
convert both the Lok Sabha and Rajya
Sabha into a Constituent Assembly
that might have been more meaning-
ful? He has said that original Consti-
tuent Assembly was elected through

*The original speech was delivered in Bengali,
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indirect elections with each member
representing ten lakh votes. The
mover has further said what class of
people constituted that Assembly al-
though people like Pt. Jawaharlal
Nehru were also there and that Con-
stitution has not been helpful in solv-
ing any problems of our country, This
stattement has come from one of the
senlormost members of the ruling
party. Perhaps, he aims to draw a
new Constitution through this Consti-
tuent Assembly by a simple majority
vote and I don't think this to be pro-
per. Sir, the present Lok Sebha has
been elected according to the provi=-
edons of the Constitution itself, The
Constitution does not empower the
Lok Sabha to convert the Parliament
into a Constituent Assembly, Sir, I
cannot understand how the Lok Sabha
which has been elected and is guided
by the provisions of the Constitution
can act contrary to the Constitution
and convert it into a Constituent As-
sembly. Apart from this, some un-
democratic provisions of the Constitu-
tion needs to be amended.

For example. Article 22 of thg Con-
stitution which provides for detention
wihout trial should be totally scrap-
ped. Our experience is that as times
pass our pioblems are only increasing
through the working of the present
Constitution. In the Fundamental
Rights of the Constitution right to
property has been treated as more
sacred than individual rights. What
is this? IJow ean property get prece-
dence over individual.” Such provi-
sions need tu be amended. Many
States have passcd legislation for land
reforms but what has been the result?
Has it been possible to distribute land
among the landless. Have any ar-
rangemen{ been made by the Govern-
ment to take over all land which are
above the ceiling from the big land-
lords and jotdars and to distribute it
among the landless labourers and
share croppers etc. That has not been
done. That is why these people are
uniting todsy to obtain possession of

AUGUST 381, 1978

Lok Sabha as 312
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land through struggle. In the Funda-
mental Hights of the Constitution right
to work and right to a lLving wage
has not been provided. We have not
yet made education free and compul-
sory for every body. On the strength
of the Constitution a post of Governor
has been created in each State which
I consider to be useless and a white
elephant for the State. What is the
purpose of this post of Governor? We
find that in all the Stateg the Gover-
nors gre acting only as agents of the
Ruling party at the Centre, without
wielding the powers given to them by

the Constitution. They are only
machines working according to the
dictates of the Ruling party. We

demand that the post of Governor
should be abolished. The most pro-
minent question today is that of Cen-
tre—State relationship. Sir, it is gaid
that ithey have got a Federal system of
Government but ip reality it 1s only
a Unitary Government. All the
powers arc concenirated in the hands
of the Centre. This is giving rise to
various problems and conflicts, There
is need for reconsideration what should
be the relation betweep the Centre
and the States. Jt is necessary to give
the States more democratic rights. It
is very unfortunate that all the finan-
cial] and cconomic powers are concen-
trated in the hands for the Centre.
This power is misused by them against
the Governments formed by the Oppo-
sition parties in the States. This has
been our experience in West Bengal
When the T'nited Fronl Government
came in power, the Centre prevented
them from functioning in a democra-
tic woy through the misuse of the
financial powers. This attitude of the
Centre has given rise to the demand
for autonomy in various States like
Tamilnadu ete. I, therefore, demand
that the Constitution should be
amended so that only departments
like Defonce, External Affairs, Com-
munications and issue of currency may
be kept under the charge of the Centre
et a1l other matwers.
plete autonomy in ma!
Wliri 'Mishra ks stited that people’s.
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Government have been established in
Ching through revolution long after
.. Bur they have surpassed us in
many ields of development. How was
that possibie? It was possible because
fuadamentaily you took over power
from the EBritishers and framed this
Constitution through a Constituent
Aszembly eiected by indirect elections.
You hava built up here the frame work
of a capitalist system of Government.
By maintaining this capitalist form of
Government it is never possible to
remove poverty. This system of Gov-
ermnent thrives on exploitation only.
It is not possible to bring about real
socialism through this system of Gov-
ernment. This system of Government
based on class complex and explona-
tion must end for the good of the
country. Thig system must be demo-
lished. As stated by the oldest mem-
ber of revolution is around the corner.
That revolution will not be g mental
revolution only. Sir, we are sitting on
a valcano. That day is mot far cff
whepn the present system of Govern-
ment based on exploitation of the
masses shall be smashed down. And
a recal gocialistic Govermnent will be
placed in power through a bloody
revolution as has happened in the
fovie{ Union and China where the
labourers and peasanis united to puil
down the old svstem of Governme:t.
In India also that day is coming when
a real democratic and socialistic Gov-
ernment will come in power under the
leadership of the labouring classes. If
you are really sincere ‘0 bring about
the desired changes then ms=rely con-
verting the Lok Sabha into a Consiitu-
ent Assembly is not enough. Then you
abclish the Lok Sabha itself. You
hold fresh clectiong on ths basis of
provortionate representation. The
voters may be given the right to re-
call their representatives. Then tihat
Constituent Assembly may be able to
produce a Constitution which will
meat some of the hoves and aspira-
tions of the people. The fundamental
thing is it is not possible to remove
poverty by keeping alive the present
frame of Government which is based
on exploitation. Socialism is but a fzr
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cry. Only then we will be able to
better the lot of the Indian masses
where over 25 crores of people living.
in starvation and semi-starvation,-
where over 5 crores of young and able
bodied persons are without employ-
ment and where there is no adequate
prov.sion for medical treatment and
education, If this is not done then 1
am sure that day is near when not
only a mental revolution but a revo-
lution led by the working classes, and
based on the unity of the farmers and
labourers will erupt in this country
it may be a bloody one but it will
take the people nearer their goal.
They will set up a real democratic’
Government in the country and they
will create a Constitution which will
help the people realise their ambitions
and dreams. In that State there will
be no place for the monopolists and
the capitalists who survive only by
exploiting the people. That day a
real democracy will be established in
the country which will not be a demo-
cracy of the Bourgeous and a demo-
cracy of the people. It won't be a
democracy of the rich classes as in the
present parliamentary system. Only
that day real constitution will be writ-
ten which will actually be by the peo-
pie, of the people and for the people
of India. Sir that day is net far off.

314

SHRI S. A, KADER (Bombay—
Central-South): Mr. Chairman. Sir
at the outset, I must welcome you
back amongst us, hale and hearty, and
we are thankful to God that one of
our colleagues has been restored back
to us.

The Resolution moved by Shri Bihn-
thi Mishra has to be lookzd at frem
the point of view of utility. I do not
know whether this House can convert
itself into a Constituent Assembly and
when this House is empowered to
amend and change the Constitution
what is the necessity of a Constituent
Assembly. Perhaps, if there is an
absolute necessity of a Constituent
Assembly then we should approach
the people, giving them certain ideas
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and ideals and spelling out our pro-
gramme so that ihey can give their
verdict and on the basis of that deci-
sion we should constitute a Conatit-
uent Assembly.

I would appeal to my friends not
to judge this issue from any political
or personal angle, 25 or 26 years of
national Lifg is sufficient to take stock
of the situation and find out whether
we have achieved something or we
have gone back, If we find that we
are going back or we have gone back,
then certainly some radical reforms
are necessary.

The field in which Indig has made
progress is population. The popula-
tion of India in 1951 was 36 crores
which increased to 43 crores in 1961
and b4 crores in 1971. That progress
was not because of the effort of the
Government but because of the effort
of the people. Having made this pro-
gress in the field of population, the
progress in the field of per camia
income is rather disturbing. The per
capita income in 1860-61 was Rs. 361
at the rate of pr.ce prevailing in 1861.
The per cupila income in 1970 was
Rs, 633 but if you calculate in terms
of the 1961 price level it comes to only
Rs. 348, Therefore, because of the
population explosion the per capila
income has also come down. It has
also severely affected our plan pio-
grammes.

That is not all. Have we utilised all
the natural resources that are at our
disposal? If we look to the irrigation
potentiality, it is about 27 per cent of
the tolal length of irrigation. Why
are we lagging behind? When India is
an agricultural country, why should
it be that irrigation falls far behind?
One thing more. We have got vast
natural resources of hydro-electric
power. I am told, about 17 per cent
of the potential power of hydro-elec-
tricity is being utilised to day. That
means, we have vet to utilise some-
thing Uke 70-80 per cent of hydro-

£lectric power jf we want to harness
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electricity fully. We have not been
able to do it in 26 years' time. That
speaks volumes where we are lagging
behind.

Now, 1 would like to come to the
question of the set-up of our Comsti-
tution. Administratively, the country
is one, Politically, the country is di-
vided. For example, we have got the
Parliament and the Central Govern-
ment we have got the State Assem-
blies and the State Governments; we
have got the Zila Parishads and the
Panchayats. As far as the Central
Government is concerned, it has all
the subjects at their command. At the
t.ame time, there are the Concurrent
subjects and the State subjects.
Therefore, a division of administ-
ration has been so done that no
one is the master of the situation
Sometimes, we say, it is the State sub-
iect; sometimes, we say, it is the Con-
current subject; sometimes, we say,
it is the Central subject. The Cenirrl
Government will say, it 1s a State sub-
ject: the State Government will say,
it is a Central subject.

These sort of things ar-) also hinder-
ing the progress of our country. This
Constitution was made 25 or 26 years
ago by our people, well-intentioned
people, and we should not apportion
any blame or say, anybody has done
wiong. It was in their wisdom that
they made this Constitution. Basi-
cally, the Constitution is not wrong.
But in details, it may not be to the
reqrirements of the country as a
whole.

Take the Constitution itself. I am
told, most part of it has been bodily
copied from the Act of 1035. Now, if
it is a copy of that Act, that mesns
the mind has not been very much ap-
plied to the requirements of this
country. At the same time, our lead-
ers saw to it as to what kind of Con-
stitution we want to give to the peo-
ple of our country. In the Preamble,
in the Directive Principles, all these
things were embodied. To that ex-
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tent it is perfect. But to the other
extent, I think, it is not perfect at all.
The time has come when we have to
:see whether after 26 years’ working
of the Constitution, it has given to the
people the things that they need.

Declaration of

Today, some say, that Constitution-
is supreme. I do not consider the Con-
stitution as supreme. The people’s
will is supreme. The Constitution is
meant for the people. The people are
not meant for the Constitution. So,
P! there is no hard and fast thing about
| it. If it is the people’s will, it can be

thrown out; it can be amended; it can
t be changed at any time.

16.00 hrs,

How does the Constitution operate
today? Today, the Parliament is sup-
reme. The will of the people is re-
flected in this Parliament. The Par-
liament is supreme over everything.
Is it supreme over administration? In
fact, in theory, it should be so. But I
doubt it. The administration is alsc
perheops absolutely independent of
the Parliament. If, for example, the
Ministry or Cabinet decides something
and things go wrong, what happens?
Who is the culprit? The culprit is
somewhere else, but the blame comes
to the Ministry. We, among oursel-
ves, fight and blame each other. Why
does this happen? Tt is because the

' administration is supreme and inde-
penident. They have been so well pro-
“tected under this Constitution that
nothing can touch them. Even a per-
son who is known for his inefficiency

« and corruption cannot be dismissed
outright. The utmost that can be
done is, he can be transferred. That
means transferring the disease from
one place to another. There is no
power with the Ministry or the Minis-
ter to dismiss him or take indepen-
dent and immediate action against
him. Therefore ‘it is necessary that
we consider this aspect. What T feel
is that we should make departmenta’
-action non-iusticiable along . with
changes in the rules of service which
were framed during the British time

i810 IL.S—11.
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and which are in operation even to-
day. When those rules were framed,
the requirement of the departments
was not considered, but the require-
ment of the British imperialists was
considered—what type of persons was
required to carry on the British em-
pire. And those rules are prevalent
even today. Therefore, changes in
those rules along with the Constitu-
tional amendment that I have sug-
gested are a ‘must’ if we want that
the administration should work in the
interest of the people and by the will
of the people.

Secondly, what do we find today
between the States and the Centre.
Are their relations so good that all the
directives of the Centre run in the
States? Therefore, the time has come
when we should think of basic struec-
tural changes in the Constitution it-
self. And what I am feeling is that a
unitary form of government in the
country is the roquirement of the day.
There should be no provinces. There
should be four strata of administrative
set-up under which we should work.
First and foremost. ..

SHRI R. R.
You

SHARMA (Banda):
are heading towards dictatorship.

SHRI S. A. KADER: You have not
listened to me. My hon. freind should
have some patience and listen to me.

What I am saying is that our Consti-
tution should Dbegin from village.
What is happening to our villages to-
day? Villages are being destroyed.
Cities like Bombay, Calcutta, Madras
and Delhi are full with people from
rurel areas coming there to settle
down in juggis and jhompris. Why?
Do they come there for cinema or
for some show? They come to the
cities to earn their livelihood. They
cannol earn their livelihood adequate-
ly in the villages. We have six lakhs
of villages. Without a regular organi-
zation there is an influx of people
coming to the cities and they create
problems in the cities which are also
very difficult to solve.
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Therefore, our ‘Constitution should
begin from the village, There should
be obligatory duties in the wvillage,

what they are supposed to do for their
citizens. Then it should be taluka and
then zilas, and a ‘unitary form of
Government at the Centre. It should
be completely decentralised. Every
village should feel a republic by itsef;
it should have its own, what we call,
resources, and if it does not have, it
should be given. But it should have
ample opportunity to develop by itself.
Similarly, talukas and zilas. The
Centre should have a few subjects
covering the whole of India. That
would be an ideal Constitution ac-
cording to me. Of course, it is a de-
batable point. Many people will say
‘ves®* and some people will say‘no’.
But the time has come when we
should look into it. A better one
should be brought forward. When can
it be brought forward? It can be
brought forward only if the leadership
of the country takes courage in its
hands and says that the time has come
when we should review the present
situation, in its entirety, we should
look at it with a revolutionary ap-
proach and shouldg bring about some
change.

I am quite sure that if the present
stalemate is to continue and if the
present Constitution is worked for a
number of years to come, things are
not going to be easy and things are
going to be hot for everyone. There-
fore, it is time that when we have got
such a big majority in Parliament and
even the Members of the Opposition
will not be against it if there are cons-
tructive approaches made towards
beautify and streamlining the Consti-
tution that is required. And if we
do not do it, then I think history will
blame us that when the opportunity
was there, you failed the people, you
failed the country, you failed everyone.
These are the dictates of times. Sir,
a poet has said:

isf ¥
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Now, these are the dictates of the time
and if we do not take time into our
hands, If we do not take courage into
our hands, make changes, drastic and
revolutionary, for the ultimate benefit
of the common man, for the ultimate
benefit of the man living in the village
or the man living in the slums in
Delhi or other cities, unless he is bene-
fited, unless his involvement is there,
unless he feels that this country belongs
to him, the few people of the country
cannot carry all the people for all
time. Therefore, my friend, Shri
Bibhuti Mishra is right when he says
that if you do not take stronger steps,
possibly there may be an explosion,
there may be a revolution. I feel that
our country is not in a mood to revol-
ution but, if it is, then God save us.

ot

Recently, I met a Russian who had
come to India. It is a very interesting
story. He said that he came to India
as an atheist but he has gone back as
a believer. I asked him ‘Why ? What
has happened?’ FHe said. "1 is simple
When I came to India and stayed here
for three months, I did not find a
single thing in a proper place. Every-

thing was wrong. Shortage here,
shortage there. All these things are
there. But, still it is going on. So,

I think there is some super-natural
power which is carrying on all these
things inspite of what is existing in
India here.” To-day, possibly, you
should not take it for granted because
people will not take it for granted.

Te-day if we look around we see
some kind of an agitation, either in the
form of Satyagaraha or in the form of
a Gherao or it may he in any othexn
form, but conditions are bad. There-.
fore, any delay to look into the mat-
ter will be disastrous as far as our
country is concerned.

One thing more, the last thing ang
I will close. Of late, the productivity
of the country has also gone down.
Why? I am told that the total output:
of a person—I am taking India as a
whole—the total outpu: ef the work~
ing class is two hours a day. Maybe
a little more or may be a little less but
it is not far off that figure
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SHRINC. M. STEPHEN . (Mavat-
tupyzhy): Who gave you this Sguee?

SHRI 8. A. xm Now, it it J.l
two hours a day, the productivity is
naturally hamtpered and, therefore, the
country becomes poorer in the ultimate
analysis, Therefore, it i time that
we should see that in the field as well
as in the factory, the productivity is
brought to the highest standard....

SHRI C. M. STEPHEN: What has
the Constitution to do with that?

PROF. MADHU DANDAVATE
(Rajapur): Everything under the sun
can be brought in the Constitution.

SHRI S A. KADER: The Consti-
tution can make all the provisions for
it, My friend, Mr. Stephen, knows that
if the Constitution is right, the working
of the whole thing will be right.
Otherwise, everything will go wrong.
Therefore, the Constitution is the
most important thing for a country
and that the Constitution should be
such which should reflect the will the
sovereigntv and the aspirations of the
people 1n the working of it.

Therefore, I would appeal to the
Government that while not totally re-
jecting the resolution moved by my
friend Shri Bibhut, Mishra, they very
fundamentals of the resolution should
be taken into consideration. The Gov-
ernment must give proper thought to
it. It would be advisable to have a
White Paper for the Twenty-fives of
our freedom. If it is not good, what
should be done? Something should be
done by which we can bring about a
revolutionary change in the country
so that the common man might get
hig due, That is what I have to say.

=t MR WA (wTSTgT)
wTafe wgYea, wry favife fes oft &
o TEITT GG & " fwrord @
a® O g & | W A I fawre ¥
T W & faer aeemT o § scata-
I TTE ¥ fod ma A @Y g e
awr § Tt whe T Y S § ofer-
for wonr wedr § | wwfog o w
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I am not a prostitute in the inter-
national market to be purchased and
sold.
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T8 Naar §, 1 ET 4-5 e |
w0 @A wfgd—ag W ¥ Ag
gt & | v7 ¥ w7 oF feam FT &Y
/AT AT | F U7 FY AT ATEAT F—

gerrafy A% gdERAd o

¥ T TR AR |
WIIRY A AT H AT IGH WY
e Wi wedr § 1 aw fod ot e

AUGUST 81, 197
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q-fearr § w0 o7 wfn fragw w7
g wifigd, arfis o o dw we g
WLHTT W ) oW W § W W
TuTr & ard wree av- & frdt dare
€, NO-fot oeit & Ay a3, G &
a1 9T, g ® g ¥ Ay g7 Yo v
& ot guw gaTr ¥ wee R syt dar
gt ? v fod ag vy 6w &
AN dfew &, ag o e & e
T # & I FAT WE, T T T
N owaRair o W g fF
YA FTH G TE F) IGFT AL ¥
frwrda o foe o7 wgar g, f
FTAFARNT | a7

You will come to regimehtation
that. Are we heading towards regi-
mentation.

WIS W A & R GO AT WY
wt 9w &, 99 T YF TG | W A
FEH g ¥ a1 I F AT weer A}
gz W W F-wifFag T
FEFTX §—37 T FT AT ATl )
Afsr o @ T € 5 ag W ot
&t w71 Tgar &, B ¥ o anw
2, <7 F1 @dr ¥ Q, o 7w § fe e
g, fog w7 ¥ ag W& v fw /G
wrs wefeat § a7 81 W 7 §—w R
frag e g 1 FER ax AT,
e TR AT T FT 2 @, wifE qrd
Y B T §, AT FO AN IH
T ¥9 § 94T A4 § | AT WTRHY
% qg s sqfr gt & Fr g
dzr war §, W 3 fF 97 W W
& v w1 wiwee § fog wTw
o w7 wiaeT adr § ) gl der A
g d—

Lol i H
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wrrEwaT ¥ wrer o A9w ¥ v F
e g, mA N Tw
R wT A AT Y fwar g gt
g dfemw @, 7 frare T wé &,
e wgt g &, 99 B W w7
sEET F WA H et et & ww
fork wror sifawrm o) frwsiare qmear
ardt g, o g Afem A E, §
ga R aff At FEN A AT F
wrg faator f5d o &, waaY o Afaan
& wreo frafor il ga &, fare & g
T W wr dmTAad § 1

afy w19 78 T § fr ag Sfaw
forr /)y ¥ awrar 91, ¥ TrAdiwEr
Q¥ BEET ¥ {2 # Af wd
T W BT AT HF AWT §, €9 HY
T &1 wigwT §, afy ww &1 3y
faere & fr g7 waan & aweafas wfa-
fafr gt g wAToR U ¥
1% qwt & i< fam aemat & 99 &1
Fr YRR E ! wifs ww
g fefo@m a2 ¢, o=
WY %1 9N F WA 7T -

How far and fully you represent
the will and wighes of the people.

gafed W & g H EER X s A
awrwrt &, 6 & T 03 afk @ et
dfagm awr § afafra sor g v &
g 5 g &9 § wAqT Harq omEd -
wife A7ar T WRW AT § 1 TE
o< vt e aferari= gt &, s
Zow g g § — AT FRA ¥ A ww
sfraam: #qeng aRkew afear-
¥z w1 g qREY & AY XgW HAr
¥ SRR FT WATT AR qIfqarie
Py frrascfaarar ! & v
% fe arfrarirz pftr 3, dfea-
Constifution is intact Parliament

was dissolved.

agt aw fo—

BHADRA 9, 1698 (SAKA)

L¢k Sabha os

Asgembly (Resl,)
Parliament was dissolved without

our knowledge. I was in the train.

0 O & gar W A& s
I am not joking
FIRT B4 wm fw q@ qmw
ffw?, nfeamee feorea @ g

PROF MADHU DANDAVATE:
You must have pulled the chain.

o WAy X WA

I never pull the chain because when
I am in the train, the train goes so
slowly that I need not pull the chain.

T FENE g ¥ ww giw )
But Parliament was dissolved taking
advantage of the Constitutional posi-
tion only.

dfaam & 9t whrerT s Wt
w famr o ¢ oW ¥ awad
9% IFN W FT feqr 1 vw fodk
AT GATH AT FT QAT AT § AF e §
AT AT HS § AT AT ¥ fawr g B,
FHAT A4 FO FT ARG | ¥H Fod
afz w31 #faam a=mr & &1 9
aF a7 7 HT GwAT , WIT T FAaT
¥ qr8 91 T1fed, SRaT ST wre w5
T AT a0 7w ¥ far Aav
T g Tfed, d@faaw qwr W
w4l wfed, 3@ =% awr  afew
W7 AT a9 qWAT , WG Farer T
EETHT FT AT EFT W TGt W §,
fred 3 &=t & A W g, afew
Y &, a3 A vy e e e
¥, & a3 weg voar fawe & Ay -
A FaT wrEEt N " @ o
qg @ e ey feesr ol oo
afx &g @ w9d fral § @) fawat ot
& sz e w0 @1 A 8, wfag
G wgm § fe wdalt @ wff, ard
T ®Y ®T Ty oy faw wr, A & W
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e ¥ Rl derewlY f 1 @@ @
AT f¥ qer FYwar g, Igww ¥ frera
¥t 4 g, saOn ¥ fawra 3 afy
w7 AFf ag ?

Tk & fr 20 B wandy aft B—
& ST AT8T FT  FAATAT ATRAT ¥
giemr & o wrardY 39 &, fEasr
&1 g1 Afa7, A1 {62 g agt smr
wrardY 7Y 741 &, 2. 57T 2. 7 ¥ wMA
A 7 &, 9T T Aw Y gART ;AT
& A ¥qT T | WAL gL AW WY AT
1§ wT FT AT A ara gEQ At )
&9 99 9WT 40 FUT ¥, w7 qfT 56
FOT § AT 3 AT WY A 7@y, af7 60
FAE PN NS AT 1 FAF
THAA A1 IQAEA ¥ qiwd 47 oA
¥ - W7 ¥ S oIl 2,
3T W W IWRW ¥ wWiws
g 1dgafe aN@rad 2
g W war agr ¥, 6 fafqaw @ A
23 fafagm z7 @21, svaw 22 fafaaw
&% g 44 fafaaw & a1, wgfr gaar
7T, TT Y gAY 7 ¥ 7y §, Afoa 3w
F qATA WTETEY AT I T WY A T
The root-cause of this population is
the sin of marriage, Abolish mar-
riage, ban it Constitutionally, stop it.
TZ AT T AR F7G HAEY &, T AT I
FoE7 § 9T gt (& AN &1 w36
F11 AT Frd a1 g B fp gw ar
T S R AN A, WAy W I
AATHL AET 4 qAT HAY, = AT
Frant v TfEw, agr far, s ar
ITARr FHT wiiEd, Ady fer, samwi
¥ qAT AU FT B FNT K7, FTAAT
w1 A WY g AfEy qv, a wg
agurar, e ¥ sfer fewrger s
a¢f grem, ag q¥ T wfgy 97, Hfew
wft fwar )

AUGUST 31, 1873

Lok Sabha as
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Hq W1 §TX W WO AT
wnwgﬂtmmmmt
Iq w7 Srew gwwe &, e et
fore gt @ Wimwm R ¥
T qrvg Fw 1 0 ) Afen ot
qar &Y grar 2, qwi A v arad
&7 Fgg ¥, gAY Ry gw oy
e IR WrAn ATy AT R #

India that is Bharat, Shall be a Union
of States. India, that is an ancient na-
tion.

Af oy wrEarf &, el wY aory

vq 77 & 39 F AT §, T8 9T Wi 8,

T Y zv Az g g AT )

afx aTReIRT &1 WWTE graT § A
B g wvE P E AR wHE
aTEF 3 wET T A §T AT H v
ifag 93 =7 ®Wr fomww &
AR WIA AR WK &z F gad
Wt ot wg § a8 @ T ¥ Wy §
i gF ¥ AT WR TR
2gF ¥ oo £ oA & | wTEY T
TR § 6 AT TS O wwww
O o AT FAT dAr BT gt
WY FUET F FAM, g FOFE ALY
T § WifT ag #av f s A gredt
g @ gw ot AET | IS MAR T
RIIT AT F | W A€ WT §UAT
AT ZAT WY | o & & 1 afy wm
JOTIT AGT A9 AV BW TR (% HOET HAT
3w g &) fag W W OF aw
ATy oTE grAT & O 75T Y ot W
2 o7 faqree =it o ot ot 8,
IEN WG T @ wwAr | @l
Al w7 AR F1 Srivre FAT Tl |
wfay & fos off % sgT v g 5
foraeft Ty g Ty wd § I
favireer Ok dwd fir wy wfearr #
wag A § Tl S vy @
o &
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dhwr afierrr § sweY ez ¥ e
ey wY o7 et | aficheafr & sy
af st § for gt wow g wrfgg o
IaHY v wwy &) afcfeafiy ¥ gaare
X AT WAT § TG T KT AEN § )
FfeT s o amy 7w & B @At I
St arfieer ar SAEY g framar & ardr?
St argwerA 3w ¥ dar wIAT WG,
ot mf#a & zawr Iw A AT ¥ Py
AT 77 wra 92T qEr foan, foer X
afcadT a8t firar, T & afz =5 @Y
at fafrenr wdy & fafeen 3 & wreex @Y
& AR & A aveng AT &, TveAE }
ar arore ® fror 78 &, UL H AY aw
a9 g@ MA-urer § Ffew W e e
e & fory wrfarerer o d 7 afena
] At g A0 B O sEIAT
TTa1 &1 ¥Afag afe qar afearT qamT
gt oY a8 fad A &), amar & e
g A7q, opar & R g whfaf afiam
TIT 1 wAfar & @@ s & e
FATE

st gwe T\ Mt ¢ Sl ( Frarar-
arr) awrafy off, s FF e N F
ATYOT HT GAT | A IAET WIVT 97 47
AT A—NY BF  HCT T e
1 T # 1 eE AT AR I F ey
' A4Y 7@ T T AT WP I ¥ qaHI
A1 AfeT avr w0 wEEAT WY
afer £t w0 @ lawEgw TR
o 7~ fEqraar § ST ST oag
aqq v¢ & 5 ag asigz vAFTIR
Afpr a7 T & 19 T FLAHATL
 arrmrfefras ¥egwr dw g
sy &, P avg & Fowgr ST 7 97 90-
squr qur fvar § 9t awg & 18 w9
free famr St oA WEqEE dw AR
wox ¥, gl w1 o ot frr A
wT e o | e ggverer 3 waret ek ¥

" Lok Sabha as
Constituent Assembly (Resl,)
wiwpey wanT Wi webde Sy o
W & g W T Fqwr g S
wdr & 1 ey ool a7 e wifyw ar
fis wrdraquee wirasfr aar§ oy ar
7 TS TR | W WYY IO R 9T
gI0T WEET WA qt wewr geAT | @
foraet o i fargeara & & 97 &ir
T NI WG H ATX & | TGT AT IR
ag 3 § f wredigge o age T
FERT TEN , IHRE AT AW w A
AT FIATE AR IR QR AT

% fadw wwz wwar g o

% van  &fwer omfar ®r oY
& W | & wgar g i g o0 X R
aif ¥ e frarsrwr g o
TARTG AT §? gk Aw A
ary ate gfeow o oo oy & e
WA g ey |

T% RAAY ged  Fer o ¥
TR T AT

Y Qo UM o MITe W : Wt 7Y
¥ gFir AfeT andr s ¥ oAy ¥
qET & ST SPrAT G HQ § Ay I
AT A ATT TG §1 A wFA W
g 7Z § 5 T qw & qqAe
60FqT FFTC AT wE A X wwwATE 7
ford; vy w2 afer QA e
AMAA NFAHE A FATT qT AT T
qow & AW BT TR B GH AT
Afew § 1| W g R FreEegeT w
M Fazanar 7 agar A W
gaF g qgar g, ow qw@ A
0 W Wi A § TA ofd @
fr foft st & @ I & wamw
g A fral a9 A B dEw -
form Tt fel ot | nrfirfivee aTew
¥ & o femdt Wi won v £ ...
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waref s : ot frer § 3@ T
W WT ATE,  wre o ey onfeer
qT 9T W |

ot gwo T Wt J[;d - AN
g w1 ww gg § fe wfeam W
TR W v 7 & | WY wed Sy
¥ fog s & aWET v & 1 O
g WX WY war wfgg i Saer
s % faur war A fae gfaar w
TR Y A A @Y | Ay WA
ag ¢ f& widftwe & Y€ o arf 25
Awr w) ot g qrfegrie A 9 Ay
wgwr forfmm st €W wfege ™
q66 W |

wuwfe whew : o fawg § o 0
Ll

=t gRo TrAmNTH W Wi Rk
% wrw ¥ o fofen ¥ ga¢ fom
Foafers 7o aft §, sredrequm wawrf
qar, FrediequT Y IT@T T afe
freft e R am g wE g
ot cgiwh el &
feq 0w ov o srdigqew fafww
R wAEHT & g o 5
o fer e w7 A i fgeat
&1 got o TEN anE A N g
w faar 1 o forg & oy e fie afor-
T Y AT GHEAT g & A )

& ot off & g waar g fn
g ATy &1 S e
Iq 9T oGy 9 ffe v & 1 Y
witw ¥ aft foree ey &
w fog w8 fore ¥ fag swer
iR wa S wifgy  fe weefi-
R ¥ W wifma gl
§ wwlt st dm wx
o (eew) vy r g e
aririrdwe § A o=l mfY § g

3
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e & e wrwfre Wiy
# 0F wewr WY 1 o wvete e
ot woft fredardt wege WX Wi o
wow W & fee gwro wredeger
wod aTg & Wi 8 W § | wied-
Zqwa & ofc gr ot ww werAT
g § I w0 grivw s awA § 1 qw
rar § gdwe @7 ¥ gk for @
qi a1 @R, g, 9 grew
E T WA § IR 7T X 69T gore
TRAE VN T g e et ot qew
RaT T e § 1 AW T N gEedw
fomRfa g ST N av oy g
1 AT fam e g AT ag worformy
aw fow fm agr @ ooRw @
s fmdgrrqs R
winfvw & fog 7o de &t g% anr
A gEe ore 2 § Wi e fora-
R g B § | W Wl g e
areT g8 fF agr 93 weifaT ®r v
SU{TRE g A fFarqEd ww §
& svar & T @it | rafag A
¥ Wt faar g o

SHRI P NARASIMHA REDDY
(Chittoor1) Mr Chairman, Sir, after,
hearing the Mover of the Resolution,
Shr1 Bibhuti Mishra, setting out the
reasons which motivated lm to move
this Resolution before us, I would like
to place before the House for consi-
deration certain grounds for not ac-
cepting the Resolution.

It is no doubt true that 25 years of
independence has not given satisfac-
tion not only to Shri Bibhuti Mishra
but to many others, both n this House
and outside in the country The objec-
out in the Constitution,
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But the reasons given by him and
those who followed him while sup-

rejecting the present
Jock, stock and barrel and convening
a Constituent Assembly for drafting
an entirely new Constitution. The pri-
mary concern expressed by the mem-
bers was that in spite of our indepen-
dence and Constitution, we have not
yet succeeded in removing casteism,
regional disparity, mass poverty and
illiteracy from our country. But we
must remember that mere constitu-
tional changes will not abolish the
prevailing disparity or even the exist-
ing poverty from the country. No
Constitution by itself has ever done
it because it does not flow from the
Constitution as such.

If you go into the reasons given for
convening a Constituent Assembly for,
drafting a new Constitution, in my
opinion, it is a disastrous course which
weuld lead to disastrous results in the
country. Shri §. A. Kader. who part-
ly supported the Resolution. said that
the basic structure of the Constitution
has got to be changed if the future of
the country is not to be jeopardised
any further. He has also suggested
that the federal structure has got to
be given up in favour of the unitary
structure. According to him, because
the country is divided into many
States nobody is responsible for any-
thing that happens in this country, If
that ig his contention, the States may
as well say “we Will take care of all
the problems; let us abolish the Cen-
tre”. Such a course would open the
Pandora’s box of controversy, many
divisive forces will come into the
open which may undermine the very

integrity of the nation. -

1 do not know why some people
say that our Constitution should be
changed lock, gtock and barrel. Im-
mediately after the judgment in the
Golaknath case, in which the Supreme
Court had held that the Parliament

Declaration of BHADRA 9, 1805 (SAKA)
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has got very limited powers with re-
gard to the amendment of the funda-
mental rights, one could have said that
a road block ig existing in the way of
achieving social justice hecause of
this judgment.

If thig resolution had been moved
in such g situation, certainly every-
one would have supported it because
then there was no other go on account
of that judgment of tne Supreme Court
which put a block on the amending
powers of Parliament. Now such a
situation no longer exists. Both the
24th and 25th Amendments to the
Constitution have been held valid by
the Supreme Court which has said
that Parliament is supreme in respect
of the amendment of this Part of the
Constitution also., Therefore, in such
a gituation, to demand that the present
Constitution should be abolished and
a new Constituent Assembly should be
convened to draw up a new Constitu-
tion is unimaginable and unnecessary.
Therefore, I do not support this Reso-
lution. In fact, I appeal to the mover
of this Resolution to withdraw it.

SHRI MURASOLI MARAN (Madras
South): M. Thairman, Sir, I congra-
tulate the hon, Member, Shri Bibhuti
Mishra, for having brought forward
this Resolution which is thought-pro-
voking. I welcome this Resolution
because We can demonstrate to the
nation and to the worlq that there are
many people who are not gt all satis-
fled with the present Constitution.

| As regard hiz Resolution, I may not
like the first part, “that the present
Lok Sabha may be declared as a Cons.
tituent Assembly”. But I am for a
new Constituent Assembly to frame a
new Constitution and to create a Se-
cond Republic.

My grouse against the present Cons-
titution is that it is not at all federal
According to the Administrative Re-
forms Commission, our Constitution is
neither federal nor umitary. We can
very well say that it is g hybrid type
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of Constitution. We all know ihai the
Constituent Assembly met in the his-
toric Central Hall just to frame a
Constitution in corporating the Cabinet
Mission Plan. Actually, the Cabinet
Mission Plan though of giving only
foreign aftairs, defence and communi-
cations to the Centra! Government
and all the rest to the States.

Uniortunately, Pandit Nehru who
was the leader of the Congress then,
on 10th July, 1946, in a press confer-
ence ot Borabay threw a bomb-shell
on this entire scheme. In one of his un-
guarded moments, he created certain
doubts, He declared that the Congress
was entering the Constituent Assem-
bly and it may change, at its own
plegsure, the entire Cabinet Mission
Plan. It came as a bomb-shell and Mr.
Jinnah went back to hig shell and
declared that no force on earth can
stop Pakistan. That is why the Cabi-
net Mission Plan did not come into
being. We saw the partition of the
country and, recently, we saw one
more nation emerging on the eastern
side.

Until June 3, 1947, when Lord
Mountbettan announced on August 15,
that Englanq will recognise two Indian
States, the Constituent Assembly was
working on a minimal federation in
the sense that the Cenire will be
having only defence, foreign affairs
and communications. So, many Com-
mittees were formed to go into that
kind of schemes only. Bui, unfortuna-
tely, as the ewvents turned out, afier
the creation of Pakistan, all the mem-
bers of ths Constituent Assembly
changed their mind. The phobia of
partition was there, So, the pendulum
swung from this end to the other end,
from the minimal federation to the
maximal federation.

Secondly, my grouse against the
Constitution is that even though we
declare, “We, the people of India...in
our consituent Assembly...do hereby
adopt, enact and give to ourselves this
Constitution”, it is not true. First of
all, as Shri Bibhuti Mishra pointed

AUGUST 31, 1973
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out, the Constituent Assembly mem-
bers were not eleeted on adult fran-
chise. As we elect the Rajya Sabha
Members, the election was an indirect
one and the member of the Consti-
tuent Assembly got elected- by - the
1935. Scheme, who were all property
owners. Thati is why those property
owners created a Constitution {o pro-
tect the property -and- it was conve-
nient for them to have a big common
market. That is why we find too much
centralisation in our Constitution.
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Even then, in many parts of the
world, whenever they made a consti-
tution, it was put to the people in ihe
form of g referendum. It was not done
in India. Even if the Constitution
were pul to the people, it is true, the.
Congyress would have ~got the majo-
rity. There is no doubt about it, But
they did not do it. If they had put
it to the people, a least those who
contested could have studied the Cons-
titution or the people would have got
some king of involvement in the Cons-
titution. That opportunity was lost.

The famous author, Mr. Granville
Austin, in one of his celebrated books
haq analysed the correspondence that
took place With the Congress Higly
Command and the local zila and talulk
Cangress offices. He analysed all the
correspondence. Not a single corres-
pondence contained any detail or any
discussion about the Constitution.
Even in 1648, when there was 3 Con-
ference at Jaipur, at the time the draft
Constitution was ready, nobody in that
conference discussed about the draft
Constitution.

S0, according to that author, the
entire Constitution was prepared by
obligarchy; a small groun of people
worked on the Constitution. So, even
the Constituent Assembly members,
the Congress members, and the people
were isolated from Constitution-mak-
ing. '
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With the shadow of Pakistan, we
created a new type of Constitution, a
hybrid type of Constitution which is
neither unitary nor federal. In fact,
-according to experts like Basu and Iyer
.Jennings, we borroweq 75 per cent of
the clauses and articles from the 1935
.Act. That is why, many people eall
the present Constitution as a palimp-
isest copy of the 1935 Act. They forgot
the Gandhian Principle that decentra-
lisation should be the goal. At that
time there were leaders like Panditji,
‘Sardar Patel and Azad who were
really God-like. They all thought that
Congress would be ruling for ever.
‘That is why, it is a Constitution pre-
pared for a perennial Congress rule all
over the States.

Declaration of

All the nation-building activities like
educatior:, health, road-building, etc.,
fall under the State Governments.
But they have no financial resources
commensurate with their duties. That
is why we find that the Chief Minis-
ters gor Finance Ministers of the States
come to Delhi with begging bowl in
their hands.. .

AN HON, MEMBER: It is a distor-
tion.

SHRI MURASOLI MARAN: Shri
Virendra Patel, when he was the Chief
Minister, used the same expression—
‘we have to go to Delhi with begging
bowl’. Even Mr, Brahmananda Reddy
accapted this fact.

So, this is the position. The States,
even though theyv are given the Cons-
titutional duties—all nation-building
-activities—, are not in ‘a position to
‘implement them. In g country as vast
.:as ours, with continental dimensions,
with changes in cultures, languages
and even in food habits, this kind of
#{Centralised Constitution will never
work, will never deliver the goods.
‘The other day, Shri Shyamnandan
Mishra was saying, in India there are
no States but only estates of Central
Government. That is what we are
seeing now.

BHADRA 9, 1895 (SAKA)
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The Administrative Reforms Com-
mission went into the provisioens of the
Constitution regarding Centre-State
relations. They have agreed that
there are frictions. But their conclu-
sion was not to change the Constitu-
tion they suggested that the spirit of
the Constitution shoulg be lookeq into,
What is the spirit? Nobody knows, We
know how article 356 is being misused
to subvert all the State Governments.
At the time of enactment, Dr. Ambed-
kar said that that article would be a
dead letter, Where is the spirit of the
Constitution? It is flouted every day
and every minute. I want to finish
my speech with one quotatio in the
Constituent Assembly Prof. Ranga
said:
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“One of the most important con-
sequences of over-Centralisation and
the strengthening of the Central
Government woulg be handing over
power. not to the Central Govern-
ment{ but to the Central Secretariat.
From the chaprasi or daffedar of
Central Secretariat to the Secretary
there. each one of them will consi-
der hims=2lf a much more important
person than the Chief Minister of a
province and the Chief Ministers of
provinces would be obliged to go
about from office to office of the
Centre in order to get any sort of
attention at all from the Centre.”

This has come true. Recently we saw
that one Chief Minister, during his
short tenure of one year, had come
to Delhi about 110 times. Such is the
position. That is why the need to
change the position..

SHRI §. A. SHAMIM (Srinagar): He
hag got a housa here.

SHRI MURASOLI MARAN: I mean
the other Chief Minister.

That is why we demand that, to
deliver the goods, India should have
a purely federal Constitution .and we
should have a Second Republic based
on the principles of State autonomy.
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Pt e s (ant) : ey
Rw ¥ ey oo 9r Wit
wror oft § | §feww Hogw @

duteT 358 ¥ g wC @ § 1

wy e &Yt § 1 s oY P et
fiven o dotaw gw gfaw A @
W ¥ 9% & | g9 #T AT @
o e fegerr ow § v afeearg
¥ wriat 71 Wt gAY arz @A @
afwerar® & €Y wew 7 e W gl
§, o ¥ & Ty & 1 AW
Y THAT H FAT § T @ A AW
wgw &1 forq ®Y wrew & A7 97 a8
s oo g frogw owr @ owfrar
ST 7Y B, 7€ e 7 & 1 oA
¥ foi fawdt | afmare o #€
T IAAT I ¥ & | WA qT R
# I Araw & wifoor 77 R 1 wfaam
¥ gg arg AEY & 1 WA R @ WK
IAET A1 FEZA 7 fawrw AT ang |
TF ATET A T A &) faEm &
g A FRY ITVA IAET 97 TA-
Hifrw wmren @ & T div o
airdy e g faswar gza wr
FEW WY AWA @7 97 WY Wg
sver 7Y gar &1 v 7 afaa w1 g
N g &1 g v N #y afrgr
fiwd & ax gar ov W A &

R ®T HIE A4 wwEar § a1 Ia
ot ®oAE FGr §, THEW BT &
TE WAL FE IAH AT FY AT T
X A T & Mar g1 THET FT F
qu aft § | fggrr g e 7
sgad | wfeem ¥ w€ giwdew @
w1 §feEzmw qb
arife Y & | ag v Ay § ) wwie 9y
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o B & oy fo oY Wi
T e A ® o ey ¥, Sfefue
% | ¥R afeww § @ g W 0
are =Y § 1 3 ¥ oY wg § fr Rt
= &7 wo gy, feedfcd 1t fer
&N | I aTH WX EAT WA weT
A § A sw F afewrw wr 0 T
2 1| ww weF ¥ e wfawe wor T
wrfed 1 faegin awew w o &
I wg ) o owaw ®
qumaT afgam & I wfgr ) ew-
Ty & FW & qrg A Ay Y wsow (9
F 39 § ax I Aeirearfon @ Y
wf § W wadew W & 31 qE
o7 7 &1 W gOT WIT ING W W
B ag M | muT THERAT € & AR
TEIY GHTE | Trg W0 sy st
FTHFAZT A X7 GIAT | WY IS ARG
r vg ware 7 faEr gawad W
AT WG AEA & | 7 AT weEEw ¥ WY
7 a1 afasare & s v foer 7 s
& & o e 4r faewr | A Y AT
Heew A gg garm ¥ fy wfaew &
T AH F | WA W OwAY a1 gEIe
THR H ¥ W EET & F39 A 92,
A gw w1 IITH Wifgn @, A W R
afaam Frwr AW § ?

17.00 hrs.

WK BZH ¥ W , O dfee-
a1 7 €&g@ w1 < dY § | wav afww
v § 5w gewer  fgg?
w7 gfaaw wgey § fe vl g oA
grr wrfgg ? wfewarT ¥ @ wgr & fe
Ot 3T g wifgy W qw Wit &
st agx & g aaae A e
wifgq |
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i T fewgw ver avr W foer

Wit & sfvuw wine, 4 S @ Sy
wrafirfifirer oy wol @ | obwfifier
o wfiter® werle §) wik ww ¥
W wewr wowr §, & v ik
wg wfwae gnwe vy 1 itz
A oy dfiesrr ¥ qoeR Wy ¥
forg fadow T ¥ v WA R
o a7 afearT Tty & o ¥ S arew
ferr mir § & =7 o @AW wf W g
WIS STAERAT 59 AT A1 § fa ed
W AW FT A dEE WX TOET R
faem & fag wifmerd wor wo
wifed 1 afewrs & g9 & foo age auvor
sfe 1T fer g & 1 3w &Y ey Wy
&7 3 & far s 7T afmay @
#T 9% 4F € |

wawfa wgaw . g9 FEpm
w1 729 ¥ fag 27 w2 faifcr fad o3
¥ T FIT 3-37 AT UmgE AT} )
AR T A7 [AAW 193 F W w9

g

I seek the sence of tho House What
should we do with this?—Shall we
extend the time?

SOME HON MEMBERS Yes

MR CHAIRMAN I will call the
Minister at quarter to six

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
H R GOKHALE) Sir, you may please
call me at 5-30 I will not take much
time I will just take five to seven
minutes

st oy fomd (Wrw): gt wgET,
st faqfr s & oY gew o &
g rar g e gfiad am ¥
qguA g g A g ¢ fe adw
df  agT gadwoAs §, S X
wrfaa aqv gfear § Wik gE F o B
gfirafr rA T g iw A v v )
FOR1T 30, 31 o W g

BHADRA 9, 1885 (SAKA)

Lok Sabha as
Constituent Assembly (Real.)

" & oY ofcadder el and, Befieey o o
T W ¥ Il g
gAfaaTT Aft w4, v a% ' & g
oLt i

o frw 2§ stedhage il
Wt aor e § e R awd
¥ AT ¥ 1946 ¥ &Y JoT4T 97 W}
T & % ur 5 O wredigee gt
o & gro gafss & o @ &,
37 ¥ gw wvr affax aft o W
g gt AT W-wnd A A,
off ST TFTA ATAT WX To [N
qR Mg IgA 98 FREg R
qaFadT w1 afgerre faar )

IgE gar *ar GFay gr ? I
Figrir a7 fr Frdigqee TAvaAT & fag
e TATT FIAT R, A TF v
& ¥ A g€ FreERgeE oA 4t
w7 HRAT F AN H AARTA A X
ferg fumEsr 71T 37 whaw qafee
¥ 19 wfrwa e w1 T 47 | TF
& wfafeer foma & Y afafafy 7,
q Awz fow go & 1w ¥ |t e
wrdg & (1) arfew wAfaa o
FIRITATE QAT T LA A gon
g, (3) s -fagrs whafifa waeoa
T & I 79 § W7 (3) ur-fagr
wfafsfy-fratear & sfaffa—<r @
wraore e i &0

o wfqaT amn, 99 F oY aft ot
afrar § S TR F qw s aqw
femvem argar g1 afeaw ¥ e
TEEA W Tradfeey ffenes X oY
wx foar mar g, & e o
frz st we § | 99 dx ¥ wrew oW
wfor agq, TF AF 159, gk AW Y
w1 fagm s ww Ww
qar %< faar s i Ao wrfrerd
wr efeettor fieay oy | S fiay a7
WEm ¥ R e gew § ¢
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W aUew g eer AR ¥yw veAr
& § o 3 <war wfge fe awfe,
wreret oY wd ox wh, fafire aark
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afer g, Tow w9 %) s o
fed wad gro ¥ A7 wr wiwwr gar
wfeg 1 77 fafre oF s s A1 @
ar 2 7 FIX F¥ Y, AFFT H1E 7 w7
fafre sex g Tfgq 1 g gg o &
g I A a1 FW & foy da1
g

Teife 9IX w@ET & a9 9
as v g, fafer s £ av &
¥ faq 7z ver 7 ft Wit 79 g9 AW
groe § fr wiy avafa a1 @ w4,
freqr e Fr T E AW 10w
qerfa ART QI I§A TR LIV TITE
arft T wierE of o ATy

foe’ 1 g AT« @34 - wET F
|y wE R TR STl
fagrer ¥ &fFa avFry 9T FEAT
qaT A7 & 1 7 aftarar mr Em
FtE ) g wesr ¢ O o s wn
fagas fagreat & ¥ fawrer teum sty )

wiwe Paarr ¥ gRETT Pafew
T A AN FFER | ATHT AR
g1 gAEaEt 51 faart & 1 s &
w7 f57 Tgt # fr 7w a7 wdY T
§ ATE q¢ AT FETH WIEAT & 1 T
arar ¥y fagaer fagr=ir &7 & fremer 2ar
=fgg |

fadwm fagre & qe7 97 wlgard
frrr % =gy v w1 W oy
¢ 1 & g fie ag fowr &, v

o feT e, ewver i S
wiew wife §o W o arer wfr 8
WaT A Frey, st der W, W g ony
TF Tper i qyly, O AT v A el
TR T ¥ wroh, v v el
@ Y fafere wicorda R
w|o ¥ 97 w0 & it o A ¥
FodY & o 2t g ) 7 & aqa ¥ ol
9T qur FT F wgTr wET § R el
AT #r w1 wE A ¥

T AT FH FH ¥ gfgme w11
frdo-Frgrear & aa1 v am &
afqgw & o7 Tr ¥ fir
fafres ATEHEITRT T fr
Tid-r e 7 737 ) |- T AT
UL IESAERR L s e S 1051
FEHST DA TAIAITITIFT Y M7
Ay« Car e

aamfy AgA T AT g
T AT qed g o A fae ww
2014 9MIIA N 8q  I@dAa F ¥
faa T 2177 § ma Amwa v ar /ry
& for o7 ST WA AT AT R

a?

At qy fead: arfas fray auaa
qReRe Fi 7 & qU faa wraF AreR
g, A1 WIT WA A@T |

s & e srfer<r 93 g fag
ar @ g | & 7 Wz fw Qeene e
v w1 sfiwredi afeew wifeesw
£ W TR wAgTanTizag W difaw
wfasre Har =fgg | Jfes wfowre
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W frdor fagial § o off § 7041
ufrert § e oF wfaw w ¥
wTT g MIE I gk S Fomawy
& W gat wigwrd & arit & g g
weradT wrdandYy A wT wwy &0
(caaam) ... .

Wradr ww & 7w Agw Wi}
ag wga (st & & wifers wfirerdd
A At F vz A9 3| g Afram
¥ aga wrt wfwared | nand 7 faqr e
ar zrgfer 7 fear o o ft weritea
ez § | wfwa | sz Fr saf
wrEar & oY wfaw f—aifs ¥
TR HRIATH TTEZH N ZHAOT qeq€T F7
g, & avifa & wiww ¥ mawa 74
& xu % fasrer Afd ar g oo sfgaey
T fifsg e =afe @ e
& oY wfawr § wrw 7 e,
§¥ ¥ AT T w & fawng vy
BT gAY § WA F wrd wuAY 1 @Y
EEl FTgwsd afimaaw
FGFT § | gur? T $1 & oo a2
fafqa 3 1 999z 37 ag Y Forrst
wAfwas YA a R $37 Frag ¥ wfir-
%1 § o o7 & far T oer ww Y
&Y wwar & 1 AfEw ox Fedt sfer
aaat & 39 ¥ a1 ¥ Saie fowy
*1 g WO &Y € 7 gfez § wwfe
¥ wiww< & 91T 5@ wfww e F £ 5
g ¢ afew T 1 qwer gEl WA
grar @1 ¥ w19 ¥ wgAr wgar g e
sl & Areww T 7 ¢® fgga
@ WX WA g §1¢ & qoie
¥ WA XF FT IoAG g1 W ) AT FY
¥ ardT & SN ¥ | 0% yg arfafae]
yrE i e 8, & dwqw ww
¥ ¥ SRy

‘“Self-government, as the Warren'

Coury sees it, begins with lively, in-
deed lusty and uninhibited, debate

1810 LS—12.
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over issues, candidates for office and
ihe conduct of public officials, Dr.
Alexander Meiklejohn argued that
whereas other constitutional immu-
nities are restrictions projecting the
citizen against, abuse of the powers
delegated to Government by the
people, the guarantees of freedom
of speech and the press are meas-
ures adopted by the people as the
ultimate rulers to withhold all
power over these subjects from
their legislative and execu~
tive agents. The court adopted
something very like this view of the
absolute protection to be accorded
political debate when Justice Bren-
nan wrote for the court that ‘speech
concerning public affairg is more
than self-expression It is the es-
sence of self-government’. In a sub-
sequent lecture, Justice Brennan
acknowledge the indebtedness to Dr.

Meikhlejohn”
aY 7ar afeam av aF & g

far e £ S TacrwaT HY fauy e
gwaw )

TF & qET AT F FT 0F AW
FEM |

aawfe w@ew - & gz & g
argan g afww g & o7 faaz wgr ot
7 39 faae & @ )

oft 7y formd : war fiear o @
v ¥ 2 oY E

# wa ¥aw AT W @A | W
% faedww adt waav 1+ & oy wwar §
fe woafmam ¥ oo W & ol
faarg g § W1 i S EgE R el
w7 oot fat § wafe Tiaw aew i &
AN R I Wy ¥
war & | geal w1 a7 I
WA Ry F e o ey
e N ST qedl & N fus
¥ fow o@ ¥ ool € &
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wh wr gTg wqE wr § T
TR wIC s arfw
® o oft ot wpw wdT &, AR Ng
qeardt gawdy § ) wrr g ¥ ow Y
wyffadferdt ofifare wfy 81 &viY sffia—
Horfrwr ) wearer W far AT
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T weaTRy 57 faar wor ) 9 weowRw
A AT WG O ¥ & q<wr
wRRgm) w3 gt N g
qifeer o foe & @& amaar @)
aTeTe W ufew mff o7 e §
% e o gfe s o=
T ¥ e A o Frol o ft wrgreresg oY
qrfr woere ¥ Sw A W erwar W
e P o1 wa ga@ grar o wr= i fear
ST Oy wTHET § I9 & 9ET 6y
T GIHTL &1 FEAAT A qqaqe | ay
¥ fare go Foowr &1 & wgm 5 qan
afqarm @ fa 7 difwa sfasre amn
¥, @fqr wfgwe T
T A wfiere ey syfafatfads
W W SR A g TE A ®

wx g ey # Nfoeg 1 owr
TE T T, IE TR A awar & o
-2 Q@@ QI AT s @ &
geet o § W s
we # ag wfaa o g o
grrqe & W ¥ frm T
fasd § 38 a@ o ow ¢« fawdt
TR o @RIV ¥ 7 qrfe gur |
vafg & wigm Fe oow qwr f aferr
Y ot ow wgwr Wgg | 9w e
FWF %Y 18wt ¥ wfeg gfag o

TF AT aXET : T W1 R !

i
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ofy mq feo® ; o o 1 orwelt
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oo ow gt ¥ whierd W R
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W) TN wx Ay T4y WL
w Wyt wY wher frorar Y & qo ¥
wgET § whiedt & w@ awg ¥ A v,
TP W geawa & wrwar af) woar
¢ uw e fegw w1 gefEde
TR & I foafemgs qef & o
W EW 1 watwe & g froaw
HIT o Taw afwe | gRET AT
ot & f|gy ov wa ww@r s
(saarenH) fg off 527 & f
Tmaw wfeg 1 W), WgT anma
FA ¥ qgd W6 waT ¥ FwTeE w0
L

& aga qT Ay § 1w Afag
fir autes fadas & whg @ wfewm
¥ ¥ w1 P @ wwar &7
wofeg & =g g fv af fawva @ar
WARAT qE S AFTRA A A7 &
Tz & wrad f A afawra qar a7 awdr
¢ 1 ¥fFq 77 ¥ gare ¥ ame
qgT & | a7 TEd & T§ atwm
AF AT T FrEdgguE  wyrEer
FAET | WY HIAET 98 §TT AEY
AT NI ST A g ! WA WA
ate fqar o afsww Fwidr  ofoey
F o At fam) e wix aTe-
WY AT F agT TAT oW 1 79
fag & gar fF /T qovaw AN =g
71 7 far v A€ wrediegque wdse
FATAT AEY & A wAAT ¥ gWHA AW,
sAar B FATC fF W W WS AE

BHADRA 9, 1895 (SAKA)

Lok Sabha as 3354
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winft gerit, dwrh gereht ¥ 2 AR
% ¥%, 500 MF gz w¢, A I oy
foar & . (mzam).. . ...

wiw qmdg e agHs ko
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¥ qaw dfed | ¥ giew o
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e g W 1 W ey Y
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faur ay, 3@ 9 farare Afad, avft wowr
dfear adwr
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*DR. RANEN SEN (Barasat): Mr.
Chairman, 8ir, I cannot accept the
resolution that has beep introduced
by 8hri Bibhuti Mishra. I, however,
concede that there are many short-
comings and loopholes in the present
Constitution and this has been amply
proveq by the fact that thig very
House had to amend the Constitution
as many as thirty one times. The
Constitution was framed by people,
Who were elected indmectly
only 13 per cent votes of population,
and comprised mainly of those who
were at the higher strata of the go-
ciety, and because of this, the Con-
stitution contained many shortcomings.
Therefore, there is a need for a dras-
tsic change in the Constitution but
this by itself does not encourage me
to support Shri Mishra's resolution. If
the Constitution is to be amended
then it 1s necessary 1o form a Con-
stituent Assembly afresh on the basis
of adult franchise. But my submission
in this connection ig that the present
House was constituted in 1971 after a
general election on the basis of adult
franchise and this House has a1 powers
to make necessary amendments to the
Constitution and the latest judgment
of the Supreme Court has also con-
firmed this necessary right of the
House to do it. Therefore, there is no
doubt that the House hag the neces-
sary powers and the Constitution can
be and shouly be amended in the
interest of the people just as it had
been amended thirty-one times in the
past. T would not like to go into the
detaily of the various shortcomings—
big or small—that are there in the
Constitution but I would only like to
stress upon one point only. Sir, this
House has all the powers to curb the

and influence of the capitalists,
monopolists and the big-property class
in the country and through the various
smendments of the Constitution. This
House hag given these powers to the
Government to Jo needful but my par-
tinent question in this context is what
precise steps the Government have
taiten to sttain this objective. I do
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remember, Sir, that during 1067.88,
and prior to that also this House had
accepted with one voice barring a
few reactionaries. The Constitution
amendments that were made during
these days. But have we really been
able to put into action the principles
that lay behind those amendments

The last judgment of the Supreme
Courthaaaetatreatﬂaemm\rﬂrl}'
raiseq about the implications of the
Fundamental Rights and the Direc-
tive Principles of the Constitution,
There 1smm‘mmt that a
great majority of the members of
this House belonging to different par-
ties sincerely cherigsh the progress and
prosperity of the country as there are
equal number of such people outside
the Parliament too. But at the same
time, there are some reactionary forceg
who are against it and who want to
impede the march of progress. This
section of the people want tha: even
if it is necessary to amend the Con-

stitution, thep the amended provisions
should upholg their interest only

Therefore, there is a constant clash
between the forces of progress and
the torces of reaction Such a conflict
exists in this House, it exists among
the people ousside and it exsts
amongst the different political parties
m the country. Thercfore, it is neces-
sary to bring about many more changes
in the Conatitution to keep up the
march of progress and it is, ax the
same time necessary that all the pro-
gresgive forces both within this House

and outside must unite together to see -

how best thg provisions of the Direc-
tive Principles, of the Constitution
barring a few irrelevant can be im-
plemented in the interest of the
people, Such a polarisation of pro-
gressive elementy ip also necessary
to thwart the efforts of the resctionary
elements in the country who are out
to obstruct this march of progress by
taking advantage of the shortcommg*
ahd the weakness of the Constitution
and who gre trying to prevent the

o

.mmmme;wuwmmu.

-
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proper implementation of the provi-
gions of the wvarious Constitution
Amendment Acts. The question be-
fore us today is not the conversion
of this House into a Constituent
Assembly for the purpose of reframing
the Constitution but the real ques-
tiong before us today is whether or
not we are going to amend the Con-
stitution further, if necessary, to up-
hold the interests of the people and
to implement the various measures that
we have approved through the various
amendments to the Constitution made
sp far, to put an end to the growtn
of the monopolists elements, the big-
property and big money classes 1n
this country and whether we are
going to introduce radical changes i1n
Social, political and economic spheres
of our country. The path before us
has been cleared. We could not
achieve these objectives before, but
there is nothing that can prevent us
now 1n pursuing our journey to pro-
gress and prosperity. It is not neces-
sary for this purpose to convert this
House nto a Constituent Assembly
Seated 1n this House we can amend
the Constitution and on the bams of
the amendment that have been made
already, we can suppress the capi-
talists, monopolists and the big pro-
perty classes in the country.

With these words, Sir, I conclude
my speech.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
H. R, GOKHALE): Mr. Chairman,
there have been ten speeches made
in the course of the debate and there
have been many points which have
been common and overlapping. I
whuld like to say at the outset that
I am not able to support the Resolu-
tion of Shri Bibhuti Mishra, nor am
I in a position to accept the amend-
ments moved to the Resolution by two
other hon. Members.

BHADRA 8,

1888 (SAKA) Lok Sabha as
Consrituent Assembly (Resl.)

The discussion in the debate shows
that there iz misunderstanding that
once the Constituent Assembly is set
up either by comverting this Lok
Sabha, or the next Lok Sabha as the
amendment wants, into a Constituent
Assembly, 1t ig possible to bring about
changes which, accordmg to the
hon. Members, are necessary to be
brought about in the wvarious provi-
sions of the Constitution. The diffi-
culties in the way of declaring the
Lok Sabha, either this or the next
Lok Sabha, a Constituent Assembly
are not only legal but also practical.

I do not thmk it 15 necessary at all
to declare the Lok Sabha a Constituent
Assembly I agree with the hon.
Members that the Constitution was
evolved as a result of compromise, it
was evolved as g result of circum-
stances existing at that time. I also
agree that the present Lok Sabha is
far more representative than the
Constituent Assembly which framed
this Constitution in as much ag the
Lok Sabha is elected by adult suff-
rage and represents the entire mass
of this country. The Constituent
Assembly was pot elected on adult
suffrage and included, I concede, the
representatives of princes, the repre-
sentatives of States, some of them
nominated and some of them elected
by indirect elections. But that does
not mean that the Constitution which
wag framed and which has been here
for the last 25 years or more, has not
been the result of deliberations lead-
ing to the setting up of a democratic
structure of government in this coun-
try. In spite of the many shortcomings
which have been noticed from time to
time in the constitutional framework,
which have been established by the
fact that as many pg5 over 30 times the
Constitution thad been amended in the
last so many years, the fact remains
that the broad framework which was
evolved by the Constituent Assembly
still holds good, that it has taken into
account the circumstances which are
peculiar to thiy country, geographi-
cal as well as other, and the fact that
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it wag necessary to evolve a structure
whida was federal in character, at the
same time baseq on the parliamentary
gystem of government, at the same
time based on the principle of pre-
serving the esgential freedoms which
have been embodied in Part 1II of the
Constitution,

Therefore, 1 respectfully disagree
with the hon. Members that basically
the Constitution as a structure has
failed to work satisfactorily. I think
by and large the constitutional frame-
work nas worked satisfactorily. But,
even then when the Constitution was
framed the founding fathers envisaged,
as indeed any constitution-maker
would envisage in a written constitu-
tion, an amending process as a built-
in process in the Constitution itself.
That is why article 368 was intro-
duced in the Constitution. As tihe
debates of the Constituent Assembly
would gshow, at that time everyone
thought that the power of amend-
ment was as wide as it could be and
the Parhament had the power to amend
any provision of the Constitution. No
difficulty was experienced in exercising
thie amending power for g consider-
able length of time and a large num-
ber of amendments, including amend-
ments to the Fundamental Rights,
were carried on and we proceeded on
the basis that Parliament's competence
to amenq the Fundamental Rights, or,
for that matter any other provision of
the Constitution, could not be ques-
tioned. It was only by a judicial in-
terpretation that article had been in-
terpreted in a marrow way so as to
curtail the power of Parliament to
amend certain provisions of the Con-
stitution; the Parliament by virtue of
the same smending process had 1o
introduce an amendment to amend
article 368 iiself, which as the hon.
Memberg would remember, ig the 24th
Amendment to the Constitution. Now
by the latest judicial verdict it has
been established that the Parliament
hag the power to smend all the pro-
visipns of the Constitution.

AUGUST 31, 1978

Lok Sabhg as
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I know people will refer i the re
ference in the judgment to the basic
features. Evep there, what are the
basic features has been indicated, For
example, if anyone wantg to that
democracy will be substitu by
dictatorship, it is a basic feature, be-
tause democracy is g basic feature of
our Constitution.

360

By making dictatorship taking the
place of democracy, you will be touch-
ing the basic features of the Constitu-
tion. If you like to go to that extent
that we have powers to introduce dit-
tatorship in place of democracy, that
certainly, according to the Supreme
Court judgment, we are not able to
change.

AN HON, MEMBER: Limited dic-
tatorship.

SHRI H. R. GOKHALE: Not even
limited dictatorship; whether you call
it dictatorship or limiteg dictatorship

The basic features underlying the
framework of the Consfitution are thaf
it will be a democracy, that there will
be two Houses of Parliament that
people will be elected to Parliament
on the basis of adult franchise so far
as Lok Sabha is concerned, that it wall
be a Republic ‘These are the basi
features of the Constitution which, !
suppose, no one who is a believer i
democracy ever wants to be changed
Therefore, the latest judgement of the
Supreme Court, to the extent that it
only refers to these matters as the
basic features of the Constitution, does
not in any way curtail or put a curb
on the right of Parliament to smend
any provision of the Constitution.

]
With regard to property right, in
order that there should be po doubt in
the minds of any critic of the jude-
ment, one learned Judge, who struck
a different note with regard to 3
basic features of the Constitution ma
it clear in so many words, in an inde:
pendent paragraph, that no one ne¢
believe that he was referring to pro”
perty right as one of the hasic featurts
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of the Constitution. You can samend
PNPerty right; you can amend any

fundamental risht- you can gmend any
provision of the Constitution so long
as, for example, you do not go to the
extent and say that two Houses of
Parliament are abolished: so long as
you do not go to the extent and say
that India will not be a Republic; s0
long gg you do not go to the extent
and say that, here, democracy is sub-
stituted by monarchy or dictatorship.
Therefore, I for one, would have no
quarrel with this limitation if this
is the only limitation.

Deslaration of

As far as I cap see, the majority
judgment putg only this limitation on
the fundamental right, on the basic
right of the Parliament to amend any
provision of the Constitution. Under
the circumstances, it has been recog-
nised all along, even much before the
Golak Nath case, in Sajjan Singh's
case and in Shankari Prasad's case,
and it has been argued and upheld by
the Supreme Court that Parliament
functions on two occasions in different
capacities. For example, when it
amends the Constitution, it functions
as a Constituent Assembly body and,
when it amends any other law or
makes any other law, it functions as
a Legislature. Therefore, this Parlia-
ment is a Constituent Assembly to that
extent.

There is no question of making any
declaration either so far as this Lok
Sabha is concerned or the next Lok
Sabha is concerned, a8 to say that it is
declared as the Constituent Assembly
80 ag to enable it o amend or frame
a new Constitution. There is no diffi-
culty whatsoever in making such
amendments as the nation regards as
mandatory in the interest of the people
and as the representatives of people
regarg as necessary to be carried by
an amendment of the Constitution.

There is a legal flaw also. As long
ss the Constitution stands, you can
amend it only by the process given in
the Consitution. Even if the Consti-
tuent Assembly is wet up, supposing
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the Lok Sabha is declared as a Con-
stituent Assembly—I am not going
into the controversy as to whether it
is thig Lok Sabha or that Lok Sabha,
whichever it may be—even then, the
Constitution which it will frame, even
itlttnmeaanawComﬂtutlnn it
will have to undergo the same pto-

c:;. that is contemplated by article
3

ot vy fowd : 368 #w' weifire
=& Wi gfaaw fated sffe
"gar @¥d & W AY fagr wreh &
fomr &)

SHR} H. R. GOKHALE: ﬁ_&m’ a
';@’E ¥ v s v § Y S
1

I do not agree. Even afterwards, it
15 necessary to follow the constitu-
tional procedure of an amendment in
order to bring out & new framework
or a new pattern which is accepted.
But this is an abstract thing only.
The real thing i3 ag to whether it is
necessary or not. According to me, it
is not necessary at all.

All these changes which Members
pointed out in their speeches, different
suggestions were made in the course
of their speeches, could be made by
the present Parliament. Therefore,
with respect to the hon. mover of the
Resolution and the hon. mover of the
amendment, I submit that the Resolu-
tion proceeds on a misconception of
the powers of Parliament. The Par-
liament is powerful enough to make
such changes as it likes In order to
adjust the present Constitution to the
required situation which we might
want to meet.

SHRI SHYAMNANDAN MISHRA
(Begusarai): That was concelveg in
the pseudo-radical euphorla that you
have created.
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SHRI H R GOKHALE: That actu-
ally establishey that Parlisment exer-
cises the power to bring about changes
whenever those changes were neces-

I would, therefore, not be in a posi-
tion to accept the Resolution. 1 would
request the hon. Member to withdraw
the Resolution for the reason that, if
there are any changes which the Par-
liament requires to consider, they can
be considered by this Parliament it-
self.

st faqfe frm  (AfrErdY)

AUTAT HIgw AR TEATT A HAT 6T
agdt ¥ wwdw fear & T Y OW
arefadt ¥ ow w1 fadw frar € 0 &%
arra o ot X fardw fear €1
WAL AT wEe ¥ X wF
W a% ¥7 T a9 €qdA (w4 g
&Y guTT AW HF W AW W7 G )
dafrr oz aoaT i &3 o1d W%
i ¥R W grd s & o A
X @ | AV T FT g wg ir whaew
g awfa & ant § amaw T
og TG AT § WK W w9l A
et fadw fear 3 )

oft wewre Trw Wiy ;g A fdw
wf frqr orfrardr saetow w1 afew
gwdw foam

ot famfe  fawm : SAEE g
‘@R AT !

ot Wy foelt : WY W AT WY
fewek 7Y FAT wrgAT | T AN 6T
¥ sfa wRT § |

ot feqfe ey : o FORIC A
ot st s2q BET N gy
& g et 7 feft o &
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vt 1 o dfawmr ot Ao Y W
wig Hiferr w1 wA @ av wk g
Wy EY |

u% argw ¥ vy fn awy wr watw
7Y wer wwar | AgraT ¥ fawr § e
AT HTH T ®C7 § HTF TAT ¥7
wror Y & 1w T A A s
Y ITT THAT § TTHTL FIT Y O
awdt § | afew wT Y 1w Shaare
w1 a9 & TG worafear § Faw # aorg
F g & feawa Qi & 1 wnd
a1 AT gim AF & S 9« o
g1 fowedl & s TR W
wEaa g wrd § 1 & savw war o ¥
FeAr Trgar § v T sy o s
¢ ot wrat wv fawmr WY qo s d
afer s feeY o 1% fadia gqa
F FTH A& Y J1aT ¥ 47 I & wieaow
# ox faniy feafa w1 sew T T 9w
w14 & fod | gt avg ¥ awga oF o
# FiEZAZ wREEA Taq Ay Fraer
#1 AT faat g fewnr ¥ wrdsdr
qi aTHTL 7 o gfagm  aew &@
N wfowr #r AfwrT frdt Trie T
F faw Y grer a% FTETe ¥ A@rATAT)
arX fedft srgdz WA ¥ faor wY
FTHFT T FET AT G FEAT
fgw 38 B @ &7 F 7R B FAIC
T8 ¥ waifw gaar Wagradt Sw aft
§, vt ngErRE dE s frara At gw
Wi A AT @Y wer F wwEIC e
a7 FAreT /7 ¥ & | Afew g A
Far Wy 78t far

7 wex § fs o awr wY sifiwre
¢ AR wrfr wy fed o ¥ W
fF ¥@ T N W A gy 9F 3@ F
aw AT ¥ wgr aft ot e ofeme
¥ ofcdaw vt & fd g e
R & A forw afage g gw W
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WgEa T $ ¥ wvd o aQdy gay
edfaam Stazay Ffatar@
W frdfr o F of gurd e gk, ..
(wewm) wre o mfr & XY A
IR FTvew §fFw O
w1 ¥ fegt dvw war ¥ ag WA & e
T T a1 qATT TH 9T 9 qEET
ard dfagm ) azrd A rhE
#1 gT & AT S & & wat aw
sfeargar grt 9t I FY w7 ¥ 77
w9 ¢ | gAfwd arfoa v A%
aar &1 faaw frata afeag & ifaa
fear 7 | a @Y gz & AT A
T & @watar

# el oft ¥ wraAT FT WqET FCAT
§ wfe wra wgafa F1aw 10,000
To WAL JAEATE 3 & o7 fF gAY
ach AW F 70 gfawrr A qraEf wrgw
gt fe wrw & Fea F 4030
g ar 40 To F WX 10,000%e
ars /Y A7 FT 6F § | BN FW W
fada ®<d 4 fw IrgATT FY 22,500
®o auEATy AdY AT Afed, grf
o) gfw #1 ¥ w7 Y g s
gresg  wgr A wrfga, fadrar
®T AT ®1F qqearg T I} AfEa
oY g e St & fog gat faw
#¢ ag we fedft & fad gwriaw
¥y g 159 fod wo A Ama aw
g & mwar g g & wwT A
AN § famrr § e afedw w3
axdr & e & wgar § fx o7 Faama
¥ oY vt & 9 & qr} § A« qrf
¥ AT a1 7 F gfed v qfaara
¥ w7 AT FTHT AR

¥ A4 & w w7 § & g
AEHl W Tadde X wrar § O 97
gt wfafwarardr g omar § W
YT g g a ¢ @ fee
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wfaPsarardy a9y tgard | sfaPwarad
&% &1 wreor ag Gar § Sy o
HAT F ArENA @A § 9 Ay T TGN
§ efAT FE A <gX arar wEd
stafwarardy & srar § s ao &
@ & o afabeacariear st &, 2af7?
THT & AT X TT 4T F97 F7
q@ 3@ w97 § wrar ¥

Aifqaz wfgara & fagr g fr

“Art. 130:—It 1s the duty of every
citizen of the USSR to abide by the
Constitution of the Union of Soviet
Socialist Republics, to observe the
laws, to maintain labour discipline,
honesty to perform public duties
and to respect the rules of socialist
society.”

o & Ffggra & 2 G4 e §7

o ag W ¥ fF A TEwr oA A
FHT, W 39 A fAar g |

“Art. 131:—1It is the duty of every
citizen of the USSR to safeguard and
fortify public, socialist property as
the sacred and inviolable foundation
of the Soviet system, as the source
of the wealth and might of the coun-
try, as the source of the prosperity
and culture of all the working peo-
ple.”

Persons committing crimes in res-
pect of public, socialist property are
enemieg of the people.”

gart fadet wrgat ¥ faad gadw
far s qand FF 3K frrt Lamieat
e wf fraey a§ oarg 1 W "
whram # € faar § e fored ager
e afw Fear o gwar Y 7 e
S1edf Y gAY gt gt dfew dfaww
¥ g 7Y & Fs g farems awdard
A A% e A ray @y far
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AT 71 ford Afew Y wife §

T@¥ ¥ 9T $T ArAAT AT T GG L

AT § | AT AR AR A §O TrAWT

welraws & gar A fedt w1 dar

ﬁﬂWqQﬁﬁh T %) Y

FT T AT KAt AT Ffww wro

wqT a9 N F AT 4T F qUd

AT A TAT AT Y E WY AE FT

9 F Bz faaft or vH & Ay

arfeat 5t faer &7 & arear ghm 5

TR uT & 4 ogefaar § 1 @A

fadndt wrs oY 2w a7 & ) IOET W

AT FT WOTH g T FEAT (gAY

wTE SR WY qE AT HFA R |

oT Wegww F fe g amwr AR

WIAAN AL T TIBG

Y & A B THIAT ¥ 1 7 I3 &

o &, 72 7% A AR w0 & Afe

wrs oY Qg wr arfaa qYwT

AN g IS i gIT

ot wg ferd & meardt ¥ oz
TN AT AW 7 OGTE | Ciwar 8
LUK R Rl

ot fagfe e & 7t e &

% WA WA TEATH of ACTANATE |

/fr7 Tx TT & IR TR

¥ awrT & 1 9617 3y gfee 7 9@ 1990

72F 1 fergeam: &t st o gfoe &,

TAa Agfr i miT ey ¥

f& s g fawmr ¥ awEa ) a1

QR @ wwar A wArE g A w%

& | wraw! g wiger el 5, gfie

¥ et @ g o gfhar & e

afqar & 61 W T a0 9

GETTET INGT T AT | W g )

w7 FEEEIYE wgAA! Ay g

WX wgh & fF g7er g oraet § A

qF ot y= w7 A arfw v AT wogqry

R &F 1 WX ST AWE a9 §
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&firer e ¥ F gfvar § Weqaw
T 1A T @Y, gRT gy
WX AT Wt w7 & avqg Y 1@
A Wy Wi g WY aX S g g, Wevar
gArR Zrq § Frrawer oY | AT HY T
t fr dfrar w1 daifae =& ooR
war &7 far ww )

7 WY & arq ¥ qrawy awT ¥
g werw ) afra ar g o

SHRI MADHU LIMAYE: I press
my amendment

MR. CHAIRMAN: I will put your
amendment to the vote of the House.

Amendment No. 1 was put and
negatived,

MR. CHAIRMAN: Shri Daga has
moved two amendments, He is not
present But as they have slready
been moved, I have to put them to
the vote of the House.

Amendments Nos. 2 and 3 were put

and negatived.

SHRI BIBHUTI MISHRA: I geek
the leave of the House to withdraw
my Resolution.

MR. CHAIRMAN: Is it the plea-
sure of the House to grant leave to
Shri Bibhuti Mishra to withdraw his
Resolution?

SEVERAL HON. MEMBERS: Yes.
The Resolutions was, by leave,
withdrawn.

17155 hrs
RESOLUTION RE. ESTABLISH-

MENT OF CONVENTION  WHEN
GOVERNMENT SHOULD RESIGN

SHRI SHYAMNANDAN MISHRA
(Begusatal): Sir, I move that:

“This House resolves that a con-
vention be established that the GoV-
ernment should resign if it fails to



