
 MR.  SPEAKER  :  In  future,
 must.  be  sure  of  everything.

 SHRI  RAJ  BAHADUR  :  I  will  make
 double  enquiries  in  future.

 you

 MR.  SPEAKER  :  Be  sure  about  other
 ‘Bills  also.

 SHRI  JYOTIRMOY  BOSU:  I  have
 written  another  letter  to  you,  Sir,  about
 the  Malhotra  business  in  the  State  Bank.
 l  year  and  3  months  have  passed.  Rs.
 60  lakhs  was  given  out  by  this  public
 sector  bank  and  we  do  not  know  any-
 thing.  Government  does  not  say  any-
 thing.  They  are  drawing  a  curtain.  We
 want  to  cooperate  with  you  in  running
 the  House,  but  it  is  becoming  difficult.
 Let  the  Finance  Minister  make  a  state-

 ment  as  to  what  has  happened  to  the
 enquiry  that  was  instituted  by  the  State
 Bank  against  Mr.  Malhotra.  Otherwise
 we  shall  be  obliged  to  take  recourse  to
 other  measures  to  extract  the  informa-
 tion  from  Government.  There  is  a  front
 page  news  item  about  this  in  today’s
 papers.  It  is  a  very  serious  matter.  We
 have  been  lowered  in  the  eyes  of  the
 people.  When  we  go  back  to  our  con-
 stituences,  people  ask,  “Did  you  get  a
 share  of  the  Rs.  60  lakhs  ?”

 MR.  SPEAKER  :  Please  resume  your
 ‘seat,

 _SHRI  JYOTIRMOY  BOSU  :  Kindly
 give  us  an  assurance  that  you  will  ask
 the  Finance  Minister  to  make  a  state-
 ment...

 MR.  SPEAKER:  I  am  saying
 “Please,  Please”  and  you  are  going  on.

 SHRI  JYOTIRMOY  BOSU:  You
 have  a  very  hard  task  and  I  have  a  hard

 ‘task  too.

 MR.  SPEAKER  :  When  I  say  “Please,
 Please”  ten  times,  you  do  not  listen,

 SHRI  JYOTIRMOY  BOSU  :  What
 ig  your  ruling  ?

 MR.  SPEAKER  :  We  discussed  it
 ‘for  so  many  hours  in  the  last  session.

 SHRI  SHYAMANANDAN  MISH-
 RA:  The  desire  of  the  House  should
 be  conveyed  to  the  government  so  that

 ‘they  can  make  a  statement  on  a  matter
 Which  is  causing  some  anxiety  to  hon.
 Members.  There  should  be  some  res-
 ponse  from  the  hon.  Speaker.
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 SHRI  S.  M.  BANERJEE  :  It  has  ap-
 peared  in  the  Hindustan  Times  today
 Will  you  kindly  read  it  ?

 MR.  SPEAKER  :  This  was  discussed
 a  month  earlier.  So,  why  should  it
 come  up  again  so  early  ?

 SHRI  JYOTIRMOY  BOSU  :  The  de-
 partmental  enquiry  of  the  State  Bank
 against  Shri  Malhotra  is  within  the  pur-
 view  of  the  Finance  Minster.  Would  he
 kindly  explain  the  position  to  the  House?

 SHRI  ATAL  BIHARI  VAJPAYEE:
 According  to  the  press  report,  Shri  Mal-
 hotra  is  going  to  be  promoted.  We
 would  like  to  know  what  is  happening.

 MR.  SPEAKER  :  So  long  as  you  are
 alive  and  so  long  as  Shri  Malhotra  is
 alive,  this  subject  will  not  die.

 SHRI  SHYAMANANDAN  MISH-
 RA  Rather,  so  long  as  this  government
 is  there.

 2.46  hrs.
 PAYMENT  OF  GRATUITY  BILL

 —contd.

 MR.  SPEAKER  :  We  will  now  take
 up  further  consideration  of  the  Payment
 of  Gratuity  Bill.

 SHRI  N.  SREEKANTAN  NAIR
 (Quilon):  Sir,  let  me  at  the  outset  point
 out  that  the  bureaucrats  entrenched  in
 the  Labour  Ministry  and  the  weak-kneed
 policies  of  the  Labour  Minister,  who
 never  in  his  life  understood  the  feelings
 of  the  working  class  of  this  country,
 they  have  watered  down  the  provisions
 of  this  Bill.  They  have  taken  away  some
 of  the  beneficial  clauses  which  all  sec-
 tions  of  both  Houses  wanted  to  be  in-
 corporated  in  this  Gratuity  Bill.

 Firstly,  I  do  not  understand  why  the
 Minister  is  opposed  to  the  transport  wor-
 kers  being  included  in  this  Bill  when
 he  knows  fairly  well  that  the  transport
 workers  are  organised  and  “they  are  get-
 ting  many  other  benefits.  They  cannot
 be  denied  this  benefit,  especially  when
 in  many  States  they  are  enjoying  this.
 If  he  is  only  anxious  about  the  cont-
 ractors  of  transport  of  goods  in  North
 India,  let  the  country  decide  for  itself
 in  future.

 The  second  aspect  is  the  rate  of  gratu-
 ity  should  be  2  days  instead  of  5  days.
 Since  many  of  the  allowances  and  privi-
 leges  which  the  workers  are  getting  are
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 has  been  turned  down.
 The  third  point  is  that  the  workmen
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 Last  but  not  the  least,  the  most  im-
 portant  harmful  thing  done  by  the  go-
 vernment  is  that  they  have  not  allowed
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 other  labour  enactments.  I
 seen  hundreds  and  hundreds  of
 workers  in  plantations  being  dis-
 missed  in  one  single  inquiry  and  it
 is  very  difficult  to  get  it  rectified  by  go-
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 not  do  it.  They  refused  to  abide  by
 his  decision.  Now,  he  wants  the  emplo-
 yers  to  escape  from  the  payment  of  gra-
 tuty  to  workers.  The  Construction
 companies  handle  work  to  the  tune  of
 Rs.  50-60  crores  every  year.  Then  here
 are  the  trans

 i
 workers.  For  transport

 workers,  as  has  bteen  said  earlier,  most
 of  the  State  Governments  have  got  some
 pension  or  gratuity  scheme.  So,  this
 amendment  only  concerns  big  contractors
 who  are

 engaged
 for  inter-State  trans-

 port,  Why  should  the  hon.  Minister  be
 solicitous  about  those  people  7  »
 employees  in  the  local  bodies.  Many  of
 the  State  Governments  have  already  got
 some  schemes  n  this  regard.  So,  some

 ———
 must  be  given  to  those  emp-

 09668  who  are  not  covered.  There
 should  not  be  any  difficulty  in  allow-
 ing  it  to  those  people  who  Jo  not
 enjoy  this  benefit.

 These  are  my  humble  submissions.
 Let  the  hon.  Minister  realise  that  the

 SHRI  K.  NARAYANA  RAO  (Bobil-
 :  This  uch-awaited  Bill  which

 i
 pledee

 to  an  extent.  But  it  is  my
 Aes  that
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 to  go

 r.

 deration,
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 है  महक
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 completely  changed  in  the  pretent  poll:

 To  begin  with,  this  Bill  includes  in
 ite  purview  a  few  classes  of  people:  first,
 those  who  are  workng  in  factory,  mine,
 oil-fields,  plantation,  port  and

 Eales company—-this  is  one  cafegory;  second-
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 establishments  have  been  defined.  There-
 fore,  there  is  not  much  that  is  left  for
 the  Government  to  bring,  in  future,  with-
 in  the  purview  of  this  any  other  esta-
 blishments.

 My  material  point  is  this.  On  what
 basis,  on  what  rationality,  this  distinc-
 tion  has  been  brought  about  between
 those  which  have  been  enumerated  here
 and  those  which  have  been  left  out.
 This  is  an  important  matter  because  it
 is  very  likely  that  this  matter  may  go
 to  the  Supreme  Court  as  contravening
 article  ।4  of  the  Constitution.  For  in-
 stance,  take  the  question  of  railways.
 They  have  not  included  ‘railways’  in  its
 totality;  they  have  said,  ‘railway  com-
 pany  as  defined  by  the  Indian  Railways
 Act,  I890'.  My  submission  is  this.
 Once  you  concede  this  to  ‘railways’,  why
 not  give  the  benefit  to  all  the  employees
 of  railways  in  its  totality?  By  the  defi-
 nition  given  in  the  Bill,  you  are  cover-
 ing  railway  employees  only  marginally
 because  most  of  the  companies  are  liqui-
 dated;  there  are  only  a  few  private  com-
 panies  as  defined  in  the  Indian  Railways
 Act,  890,  which  will  come  within  the
 purview  of  this  Bill,  Why  not  include
 the  employees  of  the  railways  under  the
 Government‘?  What  justification  can
 Government  give  when  a  question  like
 this  is  asked?  If  you  take  the  rail-
 ways.

 MR.  SPEAKER:  How  much  more
 time  would  he  take?

 SHRI  K.  NARAYANA  RAO:  Five
 ot  six  minutes,

 MR.  SPEAKER:  Then  would  he
 like  to  continue  after  Lunch?

 SHRI  ्  NARAYANA  RAO:  Yes,
 Sir.
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 [Mn  Deputy-Speaxern  in  the  Chair,
 PAYMENT  OF  GRATUITY  BILL—

 Contd.
 MR.  DEPUTY-SPEAKER:

 Narayana  Rao.
 SHRI  K.  NARAYANA  RAO  (Bobil-

 li):
 Pi  ag

 the  luach  break,  I  was
 mentioning  that  the  Bill  has  not  made
 <  proper  distinction  regardmg  those
 people  who  have  been  covered  by  this
 particular  Bill  and  those  who  have  been
 excluded.  In  that  context,  I  have  men-
 tioned  the  railway  compames.  The
 private  railway  companies  now  are  al-
 most  a  vanishing  species  because  most
 of  the  railway  companies  bad  been  taken
 over  by  the  State.  Such  being  the  case,
 how  can  you  drive  a  distinction  between
 those  employees  who  are  now  covered
 by  the  term  ‘railway  companies’  and
 those  employees  who  are  in  the  regular
 railways  ?

 Sunilarly,  when  we  include  the  em-
 ployees  of  the  railway  companies  and
 exclude  the  employees  of  transport  com-
 paries  who  ate  more  or  fess  doing  the
 same  job,  what  kind  of  criteria  is  in-
 yolved?  Therefore,  my  humble  sub-
 mission  ts  that  there  are  a  large  num-
 ber  of  employees  who  must  be  covered
 and  we  should

 be  s
 a  particular  prin-

 pa  P
 Now  I  ask  the  Ministry

 principle  they  have  adopted  in  in-
 cluding  a  few  people  and  excluding

 ०३४
 As

 a  en.
 the

 Prt Prin  48  :  ose  employees
 who  have  not  been  provided  with  a
 pension  should  be

 ES
 with  an

 amount  of  gratuity  after  retirement.

 if  that  principle  is  accepted,  I
 particular

 sub-
 mit,  we  have  to  expand  this
 ambit  of  this  Act  to  a  very  wide  area.

 You  take  the  case  of  many  States,
 which  have  got  transport

 Be  omy
 tions

 workirig:  i  they  are  to  be  fram
 the  benciit  of  these  thingy  in:  what  way
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 eettor,  should  Behavé’.  Goverament
 should  prove  iteslf  that  it  is  a  model
 g@pployer.  Otherwise  they  cat't  ty  this
 to  the  private  sector.  That  is  my  sub-
 mittion.  9  suppose  this  will  feceive  the
 atention  of  the  Government.

 Then  J}  come  to  the  definition  of
 ‘family’,  lar  the  fertiale  employee's  case
 they  have  included  the  rents  and
 dependent  parents  of  the  dusbend.  In
 the  case  of  tmilé  employee  4  simitar
 thing  is  not  there.  I  do  not  know  whe-
 ther  it  is  detiberate.  I  hope  the  ton.
 Minister  will  take  note  of  this  and  reply

 So  far  as  adaption  is  concerned,  the
 male  employee  is  provided  with  the
 right  of  adoption,  but  so  far  as  the
 female  employee  is  concerned,  similar
 type  of  facility  is  not  provided.  I  do
 not  know  whether  it  is  deliberate.  I
 hope  he  will  tell  us  what  it  is,  and  whe-

 pee  iste
 is  any  patticular  significance

 ‘or  i

 Then  }  come  to  wages.
 are  defined  as  follows:

 “All  emoluments  which  are  earned
 by  an  employee  while  on  duty  or  on
 leave  m  accordance  with  the  terms
 and  conditions  of  his  employment
 and  which  are  paid  or  are  payable  to
 him  in  and  includes  dearness  al-
 lowance  but  does  not  include  any
 bonus,  commisston,  house  rent  allow-
 ance,  overtime  wages  and  any  other
 allowance.”

 The  wages

 The  last
 one

 ssion  is  a  very  wide  éx-
 pression.  alt  these  are  excluded,  Sir,
 what  else  remains  ?

 May  3  know  whether  the  City  Com-
 pensatory  Allowance  is  included  in  the
 concept  of  entoluments?  I  hope  the
 hon.  Minister  will  reply  to  this.

 Now  I  come  to  the  problem  of  the
 forefeiture  of  gratuity.  Gratuity  will

 be
 forfeited

 under  |  certain  =a 6  gratuity  payable  to  an  employee
 shall  be  wholly  forfeited  if  the  services

 ot  if  the  services  have  been  terminated

 position.

 Bear
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 right  to  claim  fhat  amount.  The  heirs
 and  the  nominees  are  the  persons  who
 get  the  benefit,  For  misconduct  his
 service  is  terminated,  he  suffers,  What
 vol

 de  by
 do  by  this  is,  you  give  him  double

 punishment.  His  family  and  his  comi-
 nees  are  put  to  difficulties,  For  the
 same  offence  why  should  you  punish
 him  twice?  The  employee's  chikiren,
 the  employee’s  dependents  are  also  there.
 Why  should  they  be  again  punished  by
 this  provision?  That  is  what  I  am
 unable  to  understand.  One  punishment
 will  be  good  enough.  You  have  no
 right  to  remove  this  provision  giving
 some  gratuity  to  them;  it  vests  in  them.
 This  is  for  his  legal  heirs,  his  depen-
 dents,  What  is  misconduct?  It  is  not
 defined.  Here  it  says:  ‘Moral  turpi-
 tude,  in  the  course  of  his  employment’.
 These  are,  things  which  are  difficult  to
 be  properly  unl  lerstood.  Even  in  the
 ordinary  course,  one  would  find  it  diffi-
 cult  to  arrive  at  a  conclusion  as  to  what
 is  meant  by  moral  turpitude.  And  you
 add  the  word  ‘in  the  course  of  employ-
 ment.  So,  what  I  would  suggest  is,
 you  may  totally  delete  this  provision
 Under  no  circumstances,  except  the  first
 one,  gratuity  should  not  be  forfeited.

 Then  I  come  to  the  problem  of  claims.
 You  and  I  know,  Siz,  about  violations
 of  some  of  these  provisions.  The  House
 is  aware  how  pensioners  find  it  difficult
 to  get  their  hard-earned  money.  Our
 experience  with  the  LLC.  is  also  like
 that.  If  it  comes  to  a  question  of  com-
 plaint,  you  cannot  expect  a  Government
 authority  to  come  forward  and  make  a
 complaint  against  itself.  Therefore,  TI
 feel  that  Government  have  to  find  out
 some  method  by  which  even  when  there
 is  a  complaint  against  the  Government,
 there  could  be  a  quick  and  safe  remedy.

 There  may  be  also  instances  where  a
 company  or  a  factory  may  collapse
 after  some  time,  and  in  such  cases,  the
 employees  cannot  get  any  gratuity  at
 all,  Therefore,  my  submission  is  that
 gratuity  should  also  be  put  in  some  fund
 like  the  ordinary  provident  fund.  Every
 year,  gratuity  should  be  paid  into  that
 fund,  and  if  any  situation  arises  where
 a  factory  is  wound  up,  the  workers
 could  draw  from  this  fund  the  gratuity
 due  to  fhem  and  not  suffer  in  any
 mmanser.

 ae  these  है 4  words,  I  welcome  this

 भी  हुकम  सर्द  शंहवाय  (सुरन)  :
 उपाध्यक्ष  महोदय,  में  इस  बिल  का  समर्थन
 क्ररता  हुंग  यह  बिल  बहुत  पहले  आमा  चाहिये
 था,  सरकार  इसे  बहुत  विलम्य  से  लाई  है,
 परन्तु  जिस  रूप  में  आगा  भाहिये  था,  इस
 का  रुप  बहुत  व्यापक  होना  चाहिये,  कह  नहीं
 है।  बहुत  सी  बातें  इस  में  छूट  गई  हैँ  1  उदा-
 हरण  के  लिये  परिबहन,  शिक्षा,  ह।स्पिव्ल,
 गोदी,  सरकारी  दफ्तर  तथा  देश  के  विभिन्न
 राज्यों  में  काब  करनेवाले  ब॑  कर्मचारी,  जो
 जान  को  बाजी  लगा  कर  प्रदेश  और  नगर  की
 स्थिति  कौ  ठीक  बसाये  रखते  है,  ऐसे  हमार!
 पुलिस  जवान  इस  से  छूट  गये  हँ।  बेतन  पानेयाले
 सभी  व्यक्तियों  घर  लागू  होना  चाहिये  था;
 में  सरकार  से  एसी  माग  करल।  हूं।  समिति
 ने  बहुत  सो  अच्छो  बाते  कही  हौ  कुछ  ब)तो
 पर  तो  काफी  कषगडा  भी  हुआ  था,  परन्तु
 सरकार  ने  उन  बातो  को  क्यो  स्वीकार  नहीं
 किया,  मेरी  समझ  में  नहीं  आता  है।

 हस  बिल  के  अन्दर  एक  बात  ऐसो  कही  गई
 है  कि  यदि  कोई  कर्मचारी  अपराध  करता  है,
 उद्योग  को  नू कसात  पहुंचाता  है,  उसे  उसका
 योगदान  नहीं  दिया  जायगा  और  उस  मे  जो'

 हानि  को  है,  उस  क्षति  को  पूरा  करने  के  लिये
 उस  के  पैसे  का  उपयोग  किया  जायेगा ।
 उपाध्यक्ष  महोदय,  में  इस  का  बिरोध  करता  हू।
 यदि  बह  दोष  है  और  मह  बात  सिद्ध  हो  माने
 के  बाद  जब  उसे  धिकाला  जाता  है,  नौकरी
 से  निकाला  जाना  हो  उस  के  लिये  पर्याप्त
 संजा  है।  उस  के  पैसे  से  उस  का  नुकसान
 को  पूति  करता  कहां  तक  ठोक  होगा  —

 में  इस  से  सहमत  नहीं  हू।  मेने  अब  तक  इस
 बिल  पर  अनेकों  बगला  जो  को  सुना  है,  कल
 भो  बहुत  से  सदस्यी  ने  इस  का  विरोध  किया

 है  और  में  भो  इस  का  विरोध  करता  हूं,
 उस  दोष  के  लिये  उस  का  पैसा  नहीं  कादा
 जाता  चाहिये।

 इस  में  कहा  गया  था  कि  एक  साल  में

 21  दिन  का  पैसा  दिया  जाता  चाहिये,  कमेटी

 ने  भी  इस  बात  को  सिफारिश  की  थी,  परन्तु
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 [ay  हुकम चस्द  कछवाय]
 प्ता  यहीं  सरकार  ने  उस  कहां  गायब  कर

 दया।  मेरा  कहना  है  कि  जब  वह  ब्रल

 भर  काम  करता  है  तो  उसे  2  दिन  का  पैसा

 अवश्य  मिलना  चाहिये।  में  तो  इस  से  भी

 आगे  जा  कर  कहना  चाहता  हूँ  कि  जितने  साल

 की  उस  की  सबिस  हो,  उतने  साल  का  पैसा

 उसे  मिलना  चाहियं  1  माननीय  मली  जी  में

 स्षपने  वक्तव्य  में  कहा  है  कि  उसे  रेन  महीने
 का  वेतन  मिलेग।  चाहें  उस  की  सविस  २५  साथ

 की  हो,  ३०  साल की  हो  या  ५०  साल  की  हो
 मे ंइस  से  सहमत  नहीं  ह  कितने  साल  वह
 सविस  करता  है,  2!  रोज़  प्रति  साल  के  हिंसाब
 से  यह  ग्रेष्मुटो  उसे  अवश्य  मिलनी  चाहिये  |

 माननीय  मत्री  जी  ने  अपने  वक्तव्य  में
 कहा  है  कि  हम  कुछ  क्षेत्रों  में  इसे  लागू  करेंग

 लेकिन  मे  उनसे  निवदन  करना  चाहता  हू
 कि  आप  के  बहुत  से  सरकार  क्षेत्र  ऐसे  है
 जिन  में  यह  लाग  नहीं  होता  तथा  आपने

 बहुत  से  ऐसे  क्षेत्र  अपने  हाथ  में  लिये  हुए
 हैँ,  जो  आप  के  द्वारा  चल  रहे हैं  वहा  श्ो

 यह  लाग  नहीं  होता  में  चाहता  हू  कि

 इसे  आप  वहा  भा  लागू  कीजिये।

 बहुत  से  ऐसे  लोग हैँ  जो  केजुअल  लेबर के  रूप
 में  काम  करते  है।  रेलवे  में  तो  बहुत  बडी  के

 सख्या  में  केजुअल  लेबर  के  रूप  मे  काम  करते
 करते  है  और  जिन  को  संविस  10-10  और
 i5-i5  साल  की  हो  गई  है,  लेकिन  अभी
 तक  भी  उन  की  नौकरों  को  कोई  गारन्टी

 नहीं  है।  में  चाहता  हुं  कि  केजुअल  लेबर  को
 भो  इसे  प्राप्त  करने  का  हक  मिलता  चाहिये

 मे  चाहता  हूँ  कि  सरकार  इस  बात  को  घोषणा
 करे  कि  ऐसे  कर्म  चारो,  ज।हे  ये  केन्द्रीय  सरकारी
 के  हों  या  राज्य  सरकारों  के  हों,  राज्य  सरकार
 में  पौ०  डब्ल्यू०  ६11 जि  बिजली  ऐसे,  अनेक
 विभाग  है,  जिन  के  अन्दर  कजअल  लेबर
 काम  करते  हैं  उन  सच  पर  यह  कानून  लागू

 होगा  i  weg  सरकारों  के  सबंध  में  कहा
 गया  है,  कि  वहां  पहले  ही  बहुत  से  मजदूर
 हिंतेवी  कासून  बने  हुए  हैँ,  में  चाहता  हुं  कि
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 are  इस  में  कोई  दिक्कत  औतो  है,  आप  सब
 जगह  लागू  नहीं  कर  सकते  तो  क...  से  कम
 जहां  प्राविडम्ट  फण्ड  स्कीम  लगू,  है,
 तो  इसे  अवश्य  सागू  कर  दें।  कल  मन्नो  जी
 ने  अपने  वक्‍तव्य  में  कहा  था  क  म्  बहा  लागू
 होगा  जहा  कम  से  कम  i0  कमंचारों  काम
 करते  हँ  मेरा  अपना  अनभव  थह  है  कि
 ऐसे  बहुत  से  उद्योगपति  हैँ  जहां  100  मजदूर
 काम  करते  हैँ,  लेकिन  वे  दिखाते  हैँ  कि  सिर्फ
 l0  कमंचारी  काम  करते  है,  बाकियों  को

 टेभ्पररि  बताते  हूँ,  ठेके  पर  काम  करनेवाला
 बतलाते  हैं,  जब  कि  वे  वहा  पर  वषों  से  काम
 कर  रह ेहूं  .  म॑  चाहता  हू  कि  इस  के  बारे से
 खोज  को  जाय,  छानवोन  को  जाय  कि  क्या  व
 वास्तव  में  ठेके  पर  काम  करते  हूँ  और  ठेके
 पर  वह  काम  कितने  वर्षों  से  चल  रहा  है।
 जो  लोग  टेम्पररी  काम  कर  रहे  हूँ,  वे  कितने
 वर्षों  से  टेभ्पररी  हूँ  -  अगर  कोई  वास्तव  में
 टेस्परेरी  चला  आ  रहा  है  और  दस  साल  वहा
 पर  काम  करते  हुए  हो  गये  है,  तो  उन  जगहों
 पर  भो  काम  करतेवाला  मजदूरों  का  हक
 बन  जाता  है।  म॑  चाहता  हू  कि  मतर  महोदय
 इस  बात  को  नोट  करें  और  जाच  कराये,
 ऐसे  बहुत  से  उद्योगपति  है  जो  जानबुझ  कर
 इस  बात  को  छपाते  हैँ  और  दस  से  ज्यादा
 आदमी  शो  नही  करते।

 इस  में  कहा  गया  है  कि  यदि  कोई  गड़े
 की  बात  हो,  कोई  कम  जारी  कोई  मशीन  तोडेगा
 तो  उसे  नुकसान  की  पूर्ति  उस  पैसे से
 की  जायेगी।  म  जानना  चाहता  हू  कि  इस
 बात  का  फैसला  काम  करेगा  कि  किस  ने
 अपराध  किया  है।  उपाध्यक्ष  महोदय,  कर्मचारी
 इतना  गरंब  है,  उस  के  पाव  इतना  पैसा  नहीं
 है  कि  वह  न्यायालय  में  जाकर  न्याय की  भांग
 कर  सके।  व्यायालय  में  स्याप  सत्ता  मही  है
 और  बहुत  लम्बा  चलता  है।  आप  स्वयं  हस  के
 भुक्तभोगी  नहीं  है  ओर  न  मंत्री  जी  ही  इस
 के  भुक्तयोगी  है,  लेकिन मैं  स्वयं  इस  का  भुक्तः
 भोगी  हू,  मुकदमे  कितने  शम्मे  चलते  हैं,  तारीज
 पर  जा  जाकर,  वकीलों  को  पैसा  है  हैकर
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 गरीब  मजदूर  परेशान  हो  जाता  है।  इस  लिये

 सेश  सुझाव  है  कि  आप  कोई  कमीशन  था
 कनेटो  बनाइये,  जो  इस  बात  को  तय  कर  सके

 कि  कहां  न कसाम  हुआ  है  और  उस  के  लिये

 कौन  जिस्मेदार  है,  मे ंतो  कहता  हूं  कि मालिक
 वयं  इस  के  जिम्मेदार  होते  है।  आखिर,

 सोड़फोड़  क्‍यों  होती  है,  कि  कारणों  से  हुई
 है,  उस  को  किस  ने  उकसाया  है,  उस  बात  के

 लिये  किस  ने  प्रेरित  किया  है  और  उस  के

 थीछे  कौन  दोषी  है?  क्‍या  उस  को  मांग
 बाजिव  है,  अगर  उस  की  हड़ताल  आपऊ  है
 तो  फिर  वह  दोषों  नहीं  है,  उस  नूकसान  के
 लिये  उस  को  जिम्मेदार  नहीं  ठहराया  जा

 सकता  |

 माननोय  मंत्रो  जो  ने  यह  भो  आश्वासन
 दिया  है  कि  ऐसे  सरकार)  क्षेत्रों  में  जहाँइस
 को  लागू  किया  जा  सकता  है,  लागू  किया
 जायग।।  मेरा  निवेदन  है  कि  इस  के  बारे  में
 @  तत्काल  फँसल।  करें  और  2]  दिन की  जो
 बात  4%  कहो  है,  उस  को  अवश्य  स्वीकार
 कर  ले  ।  यह  जो  कहा  गया  है  कि  जो  पैसा
 जमा  है,  इस  के  लिये  कार्यवाही  चालू  कर
 दो  है,  इस  का  बोर्ड  बनेगा  ।  फंड  के

 लिए  बोड़ें  बनने  वाला  है,  पैसा  वहां
 पर  जमा  होगा  लेकिन  मुझे  इसमें  संन्वेह

 है,  मं  चाहता  हूं  जसे  इनकम  टैक्‍स  का  पैसा
 जमा  होता  है  उसी  तरह  से  तत्काल  पैसा
 जमा  करवायें  |  अगर  वे  पैसा  जमा  नहीं  करते

 है  तो  जो  उनको  मिलने  बाला  कोटा  है,  जो
 कफा  माल  उनको  मिलता  हे  या  उनका  जो
 माल  बिंकता  है  उसपर  रोक  लगागे  1  उनसे
 आप  कह  कि  जब  आप  प्रैसा  जमा  करेंगे  तभी
 आपके  उद्योग  का  म।ल  उठेगा।  यदि  आय  इस
 तरह  की  रोक  लगा!येंगे  तभी  सफल  हो  सकेंगे
 बन्यया  आपको  सफ़्लता  मिलने  वालो
 नहीं  है।  आज  प्राविडेन्ड  फंड  का  20
 करोड़  रुपया  बसूला  करना  है  लेकिन  सरकार
 ने  अपज़  तक  दस  प्रकार  का  कोई  कानून  नहीं
 बनाया  है  और  हमें  संदेह  है  कि  आगे  भो

 ऐसा  कोई  कानून  बतायेबी  क्योंकि  उनस
 सरकार  की  नाना  प्रकार  को  साठ
 गठ  रहती  है।  सरकार  कहती  है  कि  हमने
 मजदूरों  के  हत  के  लिए  कानून  बनाए  हैं
 लेकिन  देखना  यह  होता  हैं  कि  उनपर  अमल
 कितना  होता  है।  इस  सांठ-गांठ  के  कारण
 ही  उन  कानूनों  को  रही  टोकरी  में  डाल  दिया
 जाता  है।  एंसी  हालत  में  भेरा  आपसे  यह  कहना
 है  कि  आप

 जल्दी  से  जल्दी  उस  पैसे  को  वसूल
 करवाये  ।

 भी  रामसह  भाई  (इस्दोर)  :
 माननीय  उपाध्यक्ष  महोदय,  इस  थिल  के  बारे
 में  और  सलेक्ट  कमेटी  के  रिपोर्ट  के  संबंध
 में  में  सबसे  पहले  श्रम  मंत्री  जी  को  तथा
 सेलेक्ट  कमेटी  के  सदस्यों  को  मृबारिकवाद
 देना  चाहता  हूं।  इन्होंने  मेहनत  बहुत  काफी
 की  लेकिन  इनकी  मेहनत  जितनी  सफल  होनी
 चाहिए  थो  वह  नहीं  हो  पाई।  जितनी  ही
 इन्होंने  मेहनत  की  आर  जितना  हो  दिमाग
 लगाया  उतना  ही  यह  बिल  उलझन  भरा
 बन  गया।  इस  में  इतनी  उलझने  पंदा  हो  गई
 है  कि  में  ऐसा  मानता  हूं  कि  गवमेमेंट  का
 इरादा  श्रमिकों  को  ग्रेज्यूटी  देने  का  हूँ  लेकिन
 उसका  मिलता  बड़ा  कठिन  होगा।  में  16 बच
 को  उमा  से  श्रमिकों  में  काम  कर  रहा  हू
 इससे  इस  पूंजोपतियों  की  मनोवृत्ति  क्‍्याहोती
 है  बाल  को  खाल  निकालने  को  वह  में  अच्छी
 तरह  से  जानता  हूं।  मबनंमेट  ने  जितने भी
 श्रम  कानून  बनाए  हूँ  उनमें  उन्होंने  कुछ  ऐसी
 उलझने  पैदा  कर  दी  है  कि  जब  कानून  नहीं
 थे  उस  समय  श्रमिक  जो  प्राप्त  कर  सकते
 थे,  कानून  बन  जाने  के  बाद  श्राप्त

 नहीं  हो  रहा  है  बल्कि  उसको  खो  रहे  हैँ
 में  एक  निवेदन  करना  चाहता  हूं  कि  यह  जो

 कानून  है,  अच्छी  मंशा  से  बनाया  गया

 है,  जिनके  ऊपर  अन्याय  होता  है  उन्हें  न्याय
 मिलना  चाहिए  स्किन  जिन  लोगों  ते  अपने
 परिश्रम  से,  अपने  त्याग  से  जो  न्याय  प्राप्त
 किया  है  वह  इस  कानून  के  कारण  जाना

 नहीं  चाहिए।  यह  बहुत  गौर  करने  चोज़
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 है।  जैसे  कि  प्रेच्युड  के  संबंध  में  इस  बिल  में

 बताओ  गवां  है  ह  साले  को  हाजिरो  के  पीछी
 is  दिल  का  चेतन  बेस  साल  तक  सिलेगों

 में  अपन।  निजी  बाल  कह  रहा  हू  कि  मे  जिन
 संगठनों  को  बला  रहा  हूं  वहा  साल  के  पौछे

 एक  महीने  का  वेतन  महंगाई  भसा  सहित
 बोस  भाल  का  दे  रहे  है  तो  कही  ऐसा  न  हो  कि

 यह  काचून  बन  जाने  के  कारण  जिनको  साल
 के पाछे  एक  महाने  का  वेतन  महंगाई  भत्ता

 सहित  ग्रेष्युटी  में  मिल  रहा  है  उनके  लिए  भा
 ये  कहने  लग  जाये  कि  अब  ते  कानून  बन
 गया  हैँ  इसलिए  एक  साल  के  पोछे  5  दिन  का

 बेतन  ही  मिलेगा  इसलिए  में  मंत्री  महोंदय  से

 गारन्टी  चाहता  हूँ  कि  जिन  मजदूरों  ने लडकर
 अपने  त्याग  से,  अपने  परिश्रम  से  कुछ  प्राप्त
 किया  है  बह  दस  कानून  के  बनने  के  बाद
 छाना  नहीं  जायेगा।

 मं  एक  निवेदन  और  करना  चाहता  हूं।
 एक  हे)  इन्डस्ट्री  में  एक  ही  उधोग  में  और  एक

 हू।  यूनि  के  अन्दर  एकर्सा  काम  कुछ  तो  अमुक
 लोग  डाइरेब्ट  कम्पन।  के  मौतहत  कर  रहे  है
 और  कुछ  टैकेदारों  को  सौंप  दिया  गया  है।
 मास  ल।जिए  फोल्डिम  शिपार्ड मेंट  मे मोल  रखा  है,
 उन  गाठों  को  उठाकर  ढको  में  लाद  दतें  हे,
 बह  कम्पनी  के  नौकर  है  लेकिन  उन्होंने  कुछ
 काम  केप  ठेका  दें  दिया  है,  ठेकेदार  उस  काम
 को  कर  रहे  हँ  तो  इनके  बेलन,  महगाई  भत्ते
 और  दूसरों  महलियतों  में  बहुत  फर्क  है।  मेरा
 निवेदन  चह  है  कि  इस  कानून  के  अन्दर  अगर
 ठेकेदार  के  श्रमिकों  को  भो  ले  लियो  जातातो
 माँ  मानता  कि  एक  समानता  को  बात  हो  जाती
 है।  सीमेन्ट  इन्हस्ट्रो  मे ंउतने  मज़दूर  डाहरेक्ट
 कम्पनी  के  मातहत  काम  सही  करते  हूँ  जितने
 कि  ठेकेदार  के  मातहत  करते  ही।  इसी  प्रकार
 से  पैपर  मिल्स  है।  ६... ह  पर  भो  उतने  अभिक

 यूमिट  के  अन्दर  मशेनों  पर  डाइरेक्ट  काम  नहीं
 करते  हूँ  जितने  कि  ठकेदारी  के  अन्तर्गत  करते

 हॉँ  टैकक्‍्सटाइल  इल्डस्ट्री  में  भी  इसी  तरह की
 बात  है।  खदानों  में  भी  राजस्थान  में  ठेक से
 कोन  चन्तता  हैं।
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 एक  दूसरी  बात  यह  है  कि  इस  में  जितनी
 बारे  लगा  दो  भई  है  उनसे  सारी  ब्रेक्युटी की की
 मंसा  सनम  हो  गई  है।  जैंहे  कि  इस्लीसल'
 स्ट्राइक  है।  इल्लीगस  स्ट्राइक  किसको
 कहा  जायेगा  यह  नि्ेयं  करने  बाल
 निल  मालिक  होते  हैँ  7  अभो  पिछले  महीने
 नंगवाँह  में  42  दिन  को  हडताल  चली।
 इसमें  श्रम्रिको  को  कोई  डिमान्ड  नहीं  थी।
 मिल  में  एक  श्रमिक  मर  गया।  मर  जाने  के
 बाद  उसका  अग्नि  संस्कार  हुआ  जिसमे  काम  करते
 बाल  मजदूर  काम  बन्द  करके  चले  गए 1
 उके  बाद  मिल  ने  नोटिस  सगाई  कि  श्रमिको
 में  गर  कानूनी  हइताल  कर  दी  है  उनको  द्डित
 क्या  जायेंगा।  उसके  बाद  सजदूर  मिल  से

 नहीं  गए।  मजदूरों  का  कहना  था  कि  आपने
 कौसे  डिक्लयर  किया  कि  यह  इल्ल।गल  स्ट्राइक
 है।  इस  ससद  का  भो  अगर  कोई  सदस्य  गुजर
 गया  है  तो  संसद  पूरे  दिन  के  लिए  बन्द  रही
 है।  यहा  पर  यह  तो  नहीं  कहा  जा  सकता  कि
 ससद  गैर  कानूनों  तौर  से  बन्द  रही।  इसी
 प्रकार  विधान  सभा  का  कोई  सदस्य  गुजर
 जाता  है  तो  विधान  सभा  भो  बन्द  रहँत।  है।
 या'  बाजार  में  कोई  व्यापारी  गुजर  जाता  हैती
 वह  भो  बन्द  रहता  हूँ।  इंसो  प्रकार  यदि  कार-
 खाने  का  कोई  श्रमिक  गुजर  गया  और  उसके
 आरिन  सस्‍्कार  में  दूसरे  मजदूर  यदि  शरोक

 होते  हँ  तो  गर  कानूनी  क्‍या  हैँ  t  (व्यवधान)  ...

 सरकार  ते  मिम्काडक्ट  के  लिए  स्टोडिग
 लाइंस  बनाएं  है।  बदि  कोई  मजदूर  कारदाते
 में  काम  करते  हुए  कोई  गलत  काम  करता
 है  तो  स्टेडिंग  आर्डर  के  अनुसार  उसे  सस्पेंड
 किया  जाता  है,  स्टेडिंग  आडढेर  के  अनुसार
 फ़ाइन  किया  जाता  है  या  डिसचार्ज  किया  जाता
 है।  जब  कोई  'शिसचाजें  किया  जाता  है  तौ

 ग्रेष्चटी।  सहित  सारी  रकम  जिसे  मिलंत।  है।
 यह  आपसो  एग्रीमेंट  से  हुआ  जबकि  कानून
 नहीं  था  और  जिसकी  कि  श्रमिक  प्राप्त  कर
 रहा  है,  7  डिसमिस  होने  वाले  अभिक  को
 48  92  में  सारी  रकम  प्रेच्यूडी  हैं  सहित  देती
 पड़ती  है।  लेकित  यहां  पर  छिसचार्ण  करने  पर
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 at  डिसमिस  करने  पर  शेच्युटी  चम रह  की
 सारी  रकम  चलीं  जातो  है।  यह  बात  मेरी
 समझ  में  नहीं  आ  रही  है।

 इस  बिल  में ब्लाज  6(बी)  में  ऊधम  को
 जिक्र  किया  गया  है।  इन  दिनों  उपद्रव  को
 ऊधम  बताया  जाता  है।  कोई  आदमी  कारखाने
 में  उपद्रव  करता  है।  मे  निवेदन  करना  चाहता

 हूं  कि  एक  कारखाना  है  वहां  मजदूर  के
 वेतन  के  अनुसार  प्राबिडेन्ट  फंड  काटा  जाता

 है।  कानून  के  अन्तर्गत  यह  बात  है  कि
 प्राविडेन्ट  फंड  की  रकम  जो  काटी  गई  वह
 जिम  रोज़  बतन  चुकाया  गया  हो  उसके  दम
 रोज  बाद  खजाने  में  जमा  हो  जानो  चाहिए।
 लेकिन  कारखाना  बाले  सालों  उस  रकम  को
 जमा  न  करे,  एक  का  रखान।  लगभग  66  लाख
 रुपये  प्रोविडेंट  फंड  की  रकम  को  सरकारी
 खजाने  में  जमा  न  करे,  और  अपने  प!स  रखें
 तो  यह  कितना  अनुचित  काम  है।  और  फिर
 प्रोवीडेट  फंड  कानून  के  अन्सर्गट  यह  बात
 है  कि  लड़की  की  शादी  के  लिये  मजदूर  को
 लोन  मिल  सकता  है।  बहू  उस  के  लिये
 एप्लाई  करता  है  प्रोविडेंट  फंड  कमिह्तर
 को,  कम्पनी  ने  वह  रुपया  जमा  नहीं  कराया
 है  इस  लिये  उसे  नहीं  मिल  वह  मजदूर
 मैनेजर  के  पास  जाता  है  और  कहता  है  कि
 मेरी  लड़की  मंडप  के  नीचे  बैठी  है  मुझे  पैसा
 च/हिये।  उस  को  मेनेजर  नोटिस  देता  है  कि
 यह  उपद्रव  करता  है  जिस  के  कारण  उस  को
 कारखाने  से  निकाला  जाता  है  यह  कहां  का
 न्याय  है?  जब  कि  उस  का  उस  में  कोई  दोष
 नहीं  है।  दोष  कम्पनी  का  है  जिस  ते  रुपया
 जमा  ही  नहीं  किया ।

 इसी  तरह  से  ग्रेच्युटी  के  नाम  पर  जो  बातें
 होती  हैं,  में  मानता  हूं  आप  मे  ग्रेच्मुटी  के  लिये
 यह  कानून  बनाया  है।  लेकिन  वसूल  करने  के
 क्या  तदीका  है?  उस  की  हनूमात  जैसो  शस्य
 पूछ  लगा  दी  है  कि  कल  जगह  जाइय।  सीधा
 पा  सवाल  है  हि  ब्रेकयुटो  को  केदन  का  हिस्सा
 करार  देगा  आहिये।  और  पेमेन्ट  बाक  बकेगा
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 ऐक्ट  के  अनसार  जिस  तरह  से  वेतन  बसूल
 किया  जाता  है  उसी,अ्रकार  से  ग्रच्युटी  की  रकम
 जब  आदमी  काम  ा  है  उस  के  48  घंटे
 के  अन्दर  वेतन  के  साथ  सिल  जानी  चाहिये।
 एक  सुझाव  और  देना  चाहता  हूं  कि  ग्रेच्युटी
 की  रकम  प्रति  मास  या  प्रति  बच  काट  कर
 अलग  सरकारी  खजाने  में  जमा  करानी  चाहिये।
 उस  का  हाल  प्रोवीडेट  फंड  जैसा  न  ही,  जैसे
 कि  करोड़ों  रुफ्ये  के  रकम  सरकारी  खजाने

 में  नहीं  जम!  की  गयी  ।  अगर  यह  रकम  किसी

 ट्रस्ट  के  मातहत  इस  तरह  से  जमा  करायी
 जाती  है  तो  में  मानता  हूं  कि  विकास  कार्यों
 के  अन्तर्गत  भी  उस  का  लाभ  पहुंचेगा।

 मेरे  सामने  एक  बलेस  शीट  है,  इस  के  अन्दर
 भारत  कोमर्स  कम्पनी  ने  एक  साल  कौ  ग्रेचुटी
 की  रकम  26  लाख  74  हजार  र०  बतायी

 है।  अगर  एक  कम्पनी  एक  साल  की  इतनी

 ग्रेच्युटी  देती  है  तो  यह  मिसमेनजमेंट  का  एक

 नमूना  है।  जब  कम्पनी  क  कानून  आयेया  और

 मुझे  बोलने  का  मौका  मिलेगा  तब  आप  के

 सामने  इस  बात  को  रखूंगा  |

 एक  बात  और  स्राफ  नहीं  हुई  है  मौर  बह
 है  प्रेष्युटी  और  रिट्रेस्चमेंट  कम्पेनसेशन  की  1

 एक  आदमी  नई  मशोन  लाता  है  और  सारे
 का  रखाने  का  रिनोवेशन  करता  है,  उस  वक्‍त
 मेरे  जैसे  बढ़  लोग  रिट्रेन्न  होते  है और  नौजवान
 लोगों  को  डबल'  काम  दिया  जाता  है।  तो

 बढ़े  लोगों  के  जाने  पर  यह  जिस  के  ऊपर  काम

 बढ़ता  है  उस  समय  रिद्रेन्ड  आदमी  को  रिट्रेन्च-
 मेंट  कम्पेमसिशन  दिया  जता  है।  अब  ग्रेच्युटी
 रिं्रन्चमेंट  कम्पेनसेशन  के  साथ  मिलेगी  या

 नहीं  इस  का  इस  बिल  के  जन्दर  कोई  समावेश

 नहीं  है।  में  मानता  हूं  कि  रिद्रेंचमेंट  कम्पेनलेशन
 और  प्रेच्युटो  अलग  अलग  चीज  है  और  बहुत से
 कारखानों  के  अन्दर  र्ट्रे्वेंट  कम्मेनसेश्न
 और  ब्रेच्युटी  दोनों  मिल।  कर  श्रसिकों  को  दी

 जा  रही  है।  जब  आप  प्रेहयूटी  का  श्रवियान

 कर  रहे  हैँ  ह. ह  चक्स  रिद्रेवर्मेंट  कम्पेनसेशन

 का  कया  होगा  इस  ब्याख्या  के  साथ  को  व्य(स्या

 आपने  बेतन  की  की  है  ग्रेच्युटी  के  अन्दर  क्या
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 पी  रामसिह  भाई  वर्मा]
 क्या  गिना  आंयगा  इस  को  स्पष्ट  किया  जाय
 समय  कम  है  और  घंटी  बज  गयी  इसलिप
 में  अपना  भाषण  समाप्त  करत  हूं  1

 MR.  DEPUTY  SPEAKER:  It  has
 been  requested  that  business...  (inter-
 ruption)  Order,  order.  When  the  Chair
 wants  to  say  something,  members  do
 not  allow.

 It  has  been  requested  that  the  busi-
 ness  in  connection  with  the  Bill  should
 be  completed  by  4  P.M.  On  the  other
 hand  Government  keeps  on  sending  me
 the  names  of  many  members.  There  are
 three  more  members  from  the  Govern-
 ment  side.  I  would  give  all  of  them
 an  opportunity.  But  I  would  request
 them  to  confine  their  remarks  to  i0
 minutes  each  and  not  more.  Then  I
 shall  call  the  Minister.  There  are  a
 large  number  of  amendments  and  it  will
 take  some  time.

 THE  MINISTER  OF  LABOUR  AND
 REHABILITATION  (SHRI  R.  K.

 owe
 :  Will  it  be  before

 4P.M.?
 MR.  DEPUTY  SPEAKER:  If  pos-

 sible.
 SHRI  VASANT  SATHE  (Akola):

 Sir,  let  me  at  the  outset  congratulate
 the  Munister  on  this  excellent  piece  of
 legislation  in  the  labour  field.  ]  know
 there  are  some  lacunae,  but  all  the  same
 this  is  one  of  the  best  pieces  of  legisla-
 tion  he  has  brought  and  it  will  go  down
 in  history.  But  may  I  point  out  certain
 defects,  which  if  removed,  will  make  the
 Bill  more  perfect  ?

 First  is  the  provision  extending  it  only
 to  certain  limited  factories,  oilfields,
 plantations,  etc.  I  should  have  thought
 that  this  Act  will  be  made  applicable
 to  all  those  establishments  to  which  the
 ‘Industrial  Disputes  Act  and  Bonus  Act
 are  applicable.  Bonus  has  some  corre-
 lation  to  fill  the  gap  between  the  present
 wage  and  the  living  wage,  but  the  con-
 cept  of  gratuity  is  that  it  is  a  deferred
 wage  paid  to  the  employee  for  services
 rendered,  I  would  have  been  very  happy
 if  we  had  a  legislation  giving  protection
 to  the  least  protected  employee  in  the
 country,  ie,  the  agriculture  labour.  But
 that  cannot  be  done  under  this  Act.  I
 would  say  that  ‘this  Act  should  be  made

 to  all  establishments  to
 which  the  Industrial  Disputes  Act  and
 ‘Bonus  Act  are  applicable,
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 ०  emp  yee”  an  ‘wage’ 8  Bill.  In  the  Bonus  Act  you  say “Rs,  1600”,

 Way
 make  it  “Rs.  1000"

 here?  It  was  said  yesterday  that  those
 who  get  more  than  Rs.  000  can  take
 care  of  themselves.  But  that  is  not  the
 question.  This  is  something  which  a
 man  must  get  as  of  right  by  virtue  of
 his  long  service.  So,  this  difference
 should  go.

 The  definition  of  “continuous  servi-
 ce”  in  this  Bill  has  great  scope  for
 mischief.  Those  of  us  who  have  been
 practising  on  the  labour  side  for  20
 years  and  more  know  the  difficulty  in
 interpreting  this  definition.  You  say
 Moe  leave,  strike  which  is  not  illegal...” I  would  have  been  happier  if  you  had
 not  brought  in  this  question  of  legality
 and  illegality  at  all  If  you  insist  on
 doing  so,  you  should  move  an  amend-
 ment  to  the  effect  “which  is  not  declar-
 ed  illegal  by  a  competent  authority under  the  Industrial  Disputes  Act”.  If
 you  leave  it  as  it  is,  there  is  lay  off
 which  is  not  illegal.  Who  is  to  decide
 whether  it  is  legal  or  illegal?  Are  you
 going  to  leave  it  to  the  mercy  of  the
 employer?  Because  “illegal”  under  the
 standing  orders  is  quite  different  from
 “illegal”  under  the  Industrial  Disputes
 Act.  Therefore,  unless  the  strike  is  de-
 clared  illegal  by  a  competent  authority
 under  the  Industrial  Disputes  Act.  it
 should  not  be  included.

 Then,  coming  to  the  definition  of
 “retirement”  it  says  that  it  is  termina-
 tion  of  the  services  of  an  employee
 otherwise  than  by  superannuation.  The
 normal  way  for  retirement  is  superan-
 nuation.  But  here  you  say  “otherwise
 than  by  superannuation”.  ‘You  have
 done  that  because  you  have  come
 across  a  difficulty  in  clause  4,  where
 you  say  that  gratuity  shall  be  payable
 to  an  employee  on  the  termination  of
 his  employment  after  he  has  rendered
 continuous  service  for  not  less  than  five
 years  “on  superannuation  or  on  his  re-
 tirement  or  resignation”.  Here  the  word
 “retirement”  comes  and  so  you  want
 to  define  it  in  a  new  way.  Why  don't
 you  do  it  in  an  honest  and  straight  way

 get  gratuity,  which  {s  a  deferred

 itted  some  miscanduct.  Can  his  pany
 sion  be  touched  after  retirement  7  ithe
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 concept  of  gratuity  is  also  like  that  of
 pension.  Even  the  Supreme  Court  has
 said  that  it  is  not  gratuitous  payment
 even  though  it  is  called  gratuity.  It  is
 some  sort  of  payment  for  service  rén-
 dered  throughout  the  life  in  the  service
 of  the  employer.  When  that  is  the  con-
 cept,  for  God’s  sake  do  not  bring  in  a
 new  concept  or  open  a  loophole  for
 mischief.  You  should  say  that  gratuity
 should  be  payable  for  termination  of
 service  for  whatever  reason  after  conti-
 nuous  service  of  five  years.

 Then,  why  do  you  say  that  pension
 should  not  be  included  for  calculation
 of  gratuity?  I  can  understand  some  al-
 lowances  not  being  included.  But  bonus
 is  a  mandatory  statutory  payment.  So.
 it  Should  be  included.

 Then,  in  clause  3,  why  do  you  hmit
 it  to  20  years?  Does  he  not  render
 service  after  that?  You  say  that  it  is
 for  services  rendered  and  you  say  that
 it  is  5  days  for  each  year  of  services.
 Why  do  you  put  a  maximum  of  20
 months  ?

 Why  do  you  limit  it  to  i5  days
 wages  ?

 SHRI  R.  K.  KHADILKAR:  20
 months  benefit;  that  means,  40  years
 service.

 SHRI  VASANT  SATHE:  Because
 of  5  days  wages.  That  should  be  rais-
 ed.  It  should  be  raised  to  {  month's
 wages.

 Another  point  that  I  would  submit  is
 this.  In  clause  4(6)(a),  you  have  pro-
 vided  that  “gratuity  of  an  employee
 whose  services  have  been  terminated  for
 any  act,  wilful  omission

 on
 oe  negligence.”

 You  say,  “any  act”  ich  causes  loss
 and  you  deduct  his  gratuity.  To  err  is
 human.  Who  is  a  human  being  or  an
 employee  who  throughout  his  course  of
 se  will  not  commit  some  act  by
 which  some  damage  may  not  be  caused  ?
 you  want  it  to  be  deducted  from  gra-
 tuity.  This  will  be  too  harsh.  It  should be  limited  to  only  wilfal  act  with  the
 Geliberate  object  of  causing  loss  or
 damage.  That  we  can  understand.  But
 not  thet  you  say,  “any  act”.
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 the  law,  will  you  say,  his  pension  will
 be  deprived?  Does  it  happen?  No.
 When  even  for  the  worst  crime,  under
 the  law,  that  does  not  happen,  why  do
 you  want  to  bring  in  this  element  of
 “misconduct”  committed  by  him  for
 which  his  services  are  terminated  and
 his  gratuity  is  being  touched?  The
 gratuity  is  for  the  benefit  of  his  family.
 A  man  commits  some  misconduct  and
 you  terminate  his  services,  But  then
 you  are  also  going  to  take  away  the
 share  of  his  family’s  bread.  Why  do
 you  bring  in  this  concept?  I  do  not
 understand.  Why  do  you  want  to  in-
 troduce  such  a  thing?  I  know  your
 anxiety  to  discourage  strikes  and  other
 things.  But  don’t  use  such  a  penal  pro-
 vision  of  depriving  him  of  earned  wages.
 Never  introduce  such  a  thing.  It  is  not
 understood  to  any  industrial  legislation;
 it  is  not  understood  to  an  entire  era  of
 contracts  and  agreements  entered  into
 as  my  hon.  friend,  Shri  Ram  Singh
 Bhaji  just  now  pointed.

 Lastly.  I  would  submit  one  thing
 more,  about  this  whole  machinerv.  as
 to  how  we  find  ourselves  in  difficulty.
 We  say  that  gratuity  must  be  paid.  But
 then  we  know  the  employer  does  not
 pay  easily.  Our  experience  is  that.  He
 will  have  a  lay-off  and  all  that.  I  say,
 it  must  be  paid  monthly.  There  is  not
 a  single  in  which  an  employer  pays  re-
 trenchment  compensation.  You  have
 to  go  to  court  to  fight  it  out  for  5-10
 years.  He  invests  that  money  some-
 where  else  because  he  thinks.  “By  the
 time  I  pay,  I  would  have  earned  that
 much.”

 What  is  he  doing  with  provident
 fund?  Crores  of  rupees  are  lying.  We
 can  easily  find  out  some  method.  We
 know  how  many  persons  retire.  Cer-
 tain  percentage  of  his  total  wage  bill
 per  month  or  per  year  should  be  kept
 as  gratuity  and  paid  to  Government
 authorities.  You  should  make  a  provi-
 sion  like  that.  If  that  is  done,  you  will
 avoid  the  entire  mechanism  of  provid-
 ing  punishment.

 Then,  your  clause  70  is  completely
 redundant.  What  have  you  said  in
 clause  10?  It  should  be  of  interest  to
 you.

 An  employer  will  be  punished  with
 three  months’  imprisonment,

 by  prescrib-
 ed  in  Clause  9  of  this  Bill,

 ;
 he

 oi for  non-payment  of  gf
 bo  on  in  Clause  I0  they  say  that
 that  employer  can  put  forward  another
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 man  and  ‘say,  “he  is  the  person;  punish
 him”.  These  are  strange
 know  what  a  big  employer  who  gives

 =  for Gootasean  ot
 ge:

 fespons'  or  fion-pa  of  gra
 tufty.  in  view  of  the  definition  of
 ‘employer’  that  has  been  given—it  has

 been  said  that  the  person  who  is  actual
 ly  in  charge  of  management  will  be  the
 employer—why  do  you  need  Clause  0  ?
 Why  do  you  want  to  create  confusion
 here?  By  having  this  Clause  you  are
 going  to  make  confusion  worse  con
 founded.  Kindly,  therefore,  make  some
 of  these  changes  in  the  Bill  and  make
 it  better  and  more

 att  वाब्रास  जहिरणार  (ठोकमगढ़):
 उपाध्यक्ष  महोदम,  इस  विधेयक  का  समर्थन
 करते  हुए  में  मंत्री  महोदव  का  कुछ  बातों
 की  ओर  ध्यान  आकर्षित  करना  चाहत:  हूं।
 अधिकतर  देखा  गया  है  कि  जो  मनेजमेंट

 होता  है  था  उसके  जो  बढ़े  अधिकारी  होते
 हैं  व  छोटे  कमंचारियों  को  बहुत  ज्यादा
 परेशान  करते  हैं।  चूंकि  प्रबन्ध  उनके  हाथ
 में  होता  है.  इस  बस्ते  मालिकों  के  सहारे
 वे  कुछ  भी  कर  सकते  हैं।  इस  तरह को
 स्थिति  पैदा  कर  सकते  हद  जिस  में  मजदुर
 हड़ताल  करने  पर  मजबूर  हो  जाएं  या
 काम  को  बन्द  करने  पर  मज़बूर  हे,  जाएं
 इस  तरह  से  कुछ  न  कुछ  वे  नुकसान  दिखा

 कर  मजदूरों  के  खिलाफ  एक्शन  लेने की
 स्थिति  में  हो  जाएंगे।  जब  मजदूरों  के
 खिलाफ  इस  तरह  से  एकशन  हे।  जाएगा
 तो  उनको  ग्रेच््‌इटी  मारी  जाएगो।  इस  बास्ते
 में  कहना  चाहता  हूं  कि कम  से  कम  जो  आपने

 कंट्रोलिंग  आ्थ/रिटी  एप्वाइंट  की  है  जब
 तक  ह. ड  कंट्रोलिंग  भआाधोरिटी  इस  के  बारे

 फैसला  न  दे  दे  था  उसकी  स्वीकृति  प्राप्त  न
 कर  भी  जाए.  तब  तक  मजदूरों  का  ग्रेचुइटी  फंड

 मारा  नहीं  जाना  चाहिये।  कंट्रोलिंग  आथो-.

 ' रिटी हीं  बास्तव  में  हसका  फैसला  करे  कि

 मजंहूरों  ने.  जानबुझकर  मैनेजमेंट  को  या

 ; 'कौक्टरी  को  सूकंसान  पहुंचाया  है  अंथवा  नहीं

 tt  यह  प्रायंधास.  किया  है  कि  केजिस

 , कैक्टरी  मैया  जिस  कॉरखालं  में  दस
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 से  अधिक  मजदूर  काम  करते  हैं  वहां  पर

 बह  लॉगू  होगा।  आजकल  पूंजीप्र्ति  लोग,
 कारखाने  सभाने  में  बहुत  होशिंवार  हो  गए
 है।  अपने  एक  ही  कारखाने  को  मे  कई

 हिस्सों  में  बांट  देने  है  और  उसका  नतीजा
 यह  होता  है  कि  किसी  भी  एक  हिस्से  में
 दस  से  ज्यादा  आदमी  काम  नहीं  करते है  t
 किसी  कारखाने  में  अगर  मज्बे  आदमी  काम
 करेते  हैँ  तो  उस  कारखाने  को  ने  दस  हिस्सों
 में  बांद  कर  प्रत्येक  हिस्से  में  नौनौ  आदमी
 काम  करते  हुए  दिखल।  देते  हैं  और  आपका
 जो  कानून  है  वह  उन  पर  लागू  नहीं  होता
 है।  कम्पनी  एक  है,  का  रखाना  एक  है  लेकिन
 आपके  कानून  की  परिधि  से  बचने  के

 लिए  वे  ऐसा  कर  देते  हें।  में  चाहता  हूं
 कि  इस  तरह  की  जो  चीज़े  होती  हैं,  इनकी
 और  भी  आपका  ध्यान  जाए  ताकि  मजदूरों
 को  जो  सुविधाएं  मिलनी  चाहिये,  उन  से
 व  वंचित  नहों  सकें।  ऐसा हो  रहा  है।
 इसको  रोका  जाना  चाहिये  1

 आपने  कहा  है  कि  जिन  की  पांच  साल  की
 या  इससे  ज्यादा  साल  की  सर्विस  होती  उनको

 ग्रेचुइटी  मिलेगी,  इससे  कम  सालों  की  सर्विस
 जिन  को  होगी  उनकों  नहीं  मिलेगो।  यह
 देखा  गया  है  कि  पब्लिक  सेक्टर  में  भो  टेम्पो-
 ररी  या  केज्युअल,  लेबर  को  एनगेंज  किया
 जाता  है।  इसो  तरह  से  प्राइवेट  सेक्टर  में
 भी  उसको  'एनगेज  किया  जाता  है।  मबर्भ-
 मेंट  का  यह  ल  हैकि  अगर  किसी  ने  नी
 महीने  की  लगातार  सर्विस  कर  की  ही  सी
 उसको  क्वैसी  परमानेट  माना  ाएगा  और
 आगे  चल  कर  यह  पफ्क्की  नौकरी  परने:का
 हकदार  हो  जाएगा  अब.  आजकल  इत  कारखानों
 में  भा  फैक्टरी  में  हो  चहु  रहा  है  कि  जो  नौकर
 रखने  बाले  अधिकारी  हूँ,  वे  इन  हेम्पीरेरों
 लोगों  की  सबिस  में  हू:  है. (1.  भहीने  के  बाद
 ब्रेक  कर  देते  हैं  और  दो  चार.  बिने  गलग
 कर  देने के  बाद,  उनको फ़िर तौबर फ़िर  तौकर-  रख  चेते

 हैं।  इस  तरह.  ले  उसकी  सचित  कॉटिन्यू
 नहीं  a  पादी  है  और  मे  ह.  शनेंकों:  सुबिभां
 मिलती  चाहिये  उन  सुविधाओं:  के  अेशिकारी
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 नहीं  २ह  जाते  है।  माठ  आठ  और  दस
 दस  साल  तक  ने  बेचारे  इसी  तरह  से  टेम्पो-
 रेरी  के  टेम्पोरेरी  रहते  ह  में  समझता

 हूं  कि  कानून  बनना  चाहिये  कि  कोई  भी
 आदमी  तीन  साल  की  स्विस  अगर  कर
 लेता  है  और  इस  दौरान  में  उसकी  संविस
 में  च।र  चार  छः  छ:  दिन  का  ब्रेक  पैद  कर
 दिया  जाता  है  और  उसको  इस  ब्रेक  के  बाद
 फिर  नौकर  रख  लिया  जात!  हैं,  उसकी
 सबिस  को  कटिन्युअरु  सबिस  माना  जाएगा।
 यह  जो  ब्रेक  होता है  यह  कर्मचारी  की  गलती
 की  वजह  से  नहीं  हता है,  यह  उनकी  वजह

 से  होता  है  अं,  नौकर  रखने  बाले  लोग  है,
 जे;  एम्प्लाबर  हैँ,  जं,  मंनेजमेंट  है।  उनको
 आगे  चल  कर  ग्रेचुइटी,  बोनस  आदि  न  देगा
 पड़े  इस  वास्ते  वे  उनकी  संविस  में  ब्रेक  डाल
 देते  है।  में  चहता  हूं  कि  आपको  इस  तरह
 का  प्राविज़ने  रखना  चाहिये  कि  जं।  इस  तरह
 के  लोग  हैँ,  इनकों  सविस  को  कंटिन्युअस
 माना  आएगा  और  सीने  सरल  के  बाद  इनको
 यरमानेंट  समझा  जाएग।।  इनको  ग्रेचुइटी
 आदि  बरायर  मिलनी  चाहिये।

 इस  में  आपने  उन  का  रखानों  को  भा  शामिल
 किया  है  जिन  का  सोजनल  काम  होता  है  यां
 दैम्पोरेरी  काम  होता  है,  जहां  पूरे  साल  काम

 नही  चलता  है।  इस  में  शुगर  के  १।रखाने
 बाते  हूँ।  बे  पूरे  साल  नहीं  चलते  हैँ,  सीजन
 के  क्‍क्‍त  चलते  हूँ।  वहां  मापने  ब्रेचुइटी
 का  प्राविजञन  किया  हैं।  लेकिन  वह  प्राविज़्न

 बहुत  कम  है।  आपने  पंद्रह  दिन  की  ग्रेचुइटी
 की  बात  कही  है।  यह  बहुत  कम है।  में
 चाहता  हूं  कि  इसकों  एक  महीना  कर  दिया
 जाए  ।

 में  अधिक  समय  लेन।  नहीं  चाहता  हूं।
 इस  बिल  को  लाने  के  लिए  में  सरकार  को
 धन्यवाद  देता  हूं  ।

 THE  MINISTER  OF  LABOUR
 AND  REHABILITATION  (SHRI  BR.  K.
 KHADILKAR):  I  ant  glad  that  the
 teport  of  the  Select  Committee  and  the

 Bill,  as  amended  by  the  Select  Commit-
 tee,  have  been  welcomed  by  all  sections
 of  the  House.

 Tn  the  Select  Committee,  I  must
 say. every  Member  devoted  his  time  to  study

 all  aspects  and  except  on  two  paints
 which  }  will  refer  to  [ater  on,  there  was
 almost  unanimous  support  to  the  Bill,
 as  amended  and  as  it  has  emerged,  from
 the  deliberations  of  the  Select  Com-
 mittee.

 As  I  said  in  my  opening  remarks,  this
 is  a  retirement  benefit  in  addition  to
 provident  fund  and  the  recently  intro-
 duced  family  pension  benefits  and  other
 things.  While  I  do  recognise  the  desire
 of  the  members  who  are  interested  in
 the  welfare  of  the  organised  sector  of
 the  working  class,  they  should  also  re-
 member  as  one  hon.  DMK  member
 again  and  again  emphasized,  ‘Do  we
 represent  only  the  workers  who  are
 employed  in  the  factories?  Are  we  not
 concerned  about  others  who  are  hardly
 employed  except  in  seasons,  that  is  to
 say,  intermittently  and  their  earnings  are
 very  low?’  We  should  bear  in  mind
 that  when  we  talk  of

 working
 class  in

 this  country,  we  should  not  limit  our
 vision.  while  making  demands,  only  to
 those  who  are  fortunate  enough  to  get
 employment  in  a  factory  or  in  an  estab-
 lishment.  We  must  have  a  clear  pers-
 pective  of  the  Indian  situation.  There-
 fore,  while  I  do  understand  their
 peer

 ibe?  8
 want  to  provide  for  better

 conditions,  they  should  ask  themselves,
 ‘All  right,  we  show  a  great  concern  for
 the  rights  of  the  working  class—they  are
 legitimate  rights.  I  don't  blame  them—
 should  we  not,  at  the  same  time,  bear
 in  mind  that  we  have  got  one  worker
 who  has  got  a  secured  employment?  In
 the  catagories  that  have  been  mention-
 ed,  there  are  hundreds  and  thousands
 who  have  no  secured  employment  and
 if  at  all  he  is  fortunate  enough  to  get
 employment,  he  gets  a  meagre  pittance
 compared  to  these  people  .  (inierrup-
 tions).  If  you  bear  this  in  mind,—I
 know  full  well  that  you  would  like  these
 benefits  extended  further.  I  don’t  deny
 certain  things  are  there  in  the  Bill  to
 which  objections  were  taken,  namely,
 whether  an  illegal  strike  should  consti-
 tute  a  break.  (Interruptions)  Mr.  Sri-
 kantan

 Nort
 still  feel  I

 ah
 on

 s  es ground.  mn  you  speak—and  y
 have  every  right  to  speak  for  those  who
 are  fortunate  in  getting  an  at
 somewhere,  whatever  be  the  capacity,  in
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 shops,  factories,  local  bodies  and  trans-
 Port,  you  should  bear  in  mind  others
 who  are  not  so  fortunate.  When  you talk  that  you  represent  the  entire  work-
 ing  class  of  the  country,  are  you  going to  completely  ignore  _the  vast  majority of  people  who  are  either  not  fortunate
 to  get  employment  or  when  they  get  it,
 they  are

 uot
 getting  enough?  There-

 fore,  wi  making  these  claims,  we
 should

 oy
 bear  in  mind  that  we  have

 a  responsibility  for  those  who  are  hard-
 ly  getting  any  wage,  even  to  sustain
 themselves,  I  hope  Mr.  Sreekantan
 Nair  will

 oer  bg  ae
 when  he

 comes  to  me  for  benefits  bei  ven
 to  rural  labour.

 al

 15  hrs.
 Certain  points  were  made  about  ex-

 tending  this  legislation  to  certain  other
 categories.  There  is  an  enabling  section
 by  which  we  can  extend  the  application
 of  this  legislation  to  other  categories.
 They,  who  made  such  suggestions,
 should  remember  why  we  have  exclud-
 ed  them  Mr.  Sreekantan  Nair  and
 certain  others  were  feeling  so  much  for
 the  transport  workers.  This  is  being
 covered  by  the  States.  Without  con-
 sulting  the  States,  and  for  that  matter,
 the  Local  Bodies,  it  would  not  be  proper
 for  us  to  impose  additional  burden.
 That  cannot  be  done  without  their  con-
 currence.  But  I  would  consider  the  sug-
 gestion  very  seriously.  Transport
 workers  are  getting  organised;  transport
 is  bemg  extended  to  the  rural  areas;  I
 do  recognise  this.  There  are  also  other
 categories  of  labour;  there  are  also
 teachers,  there  are  also  hospital  servants

 Ma  pe
 are  categories  covered  by  the

 WD.  Act....
 DR.  RANEN  SEN  (Barasat):  Con-

 struction  workers.
 SHRI  R.  K.  KHADILKAR:  Con-

 struction  workers  also;  they  are  cover-
 ed  by  the  ID.  Act.  Therefore,  all  these
 suggestions  will  be  borne  in  mind.  This
 is  only  the  beginning  of  a  scheme  and
 so  let  us  have  some  experience.  If
 there  are  shortfalls,  we  can  rectify  them
 later  on.  That  is  possible.

 Certain  other  points  were  made-and  I
 will  briefly  refer  to  them,  because  there
 were  certain  misunderstandings.

 One  point  related  to  ‘retrenchment

 opens
 er  Mr,  Chatterjee  refered

 to  that.  Retrenchment  compensation  is
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 in  addition  to  gratuity.  Gratuity  is  pay-
 able  on  the  termination  of  sevice  te
 any  person  whereas  retrenchment  com-
 pensation  is  not  payable  in  all  circum-
 stances.  He  should  bear  that  in  mind.
 He  made

 cial  poe
 and  created  a  little

 confusion  on  this  matter.

 Within  the  coverage  of  the  Bill,  as
 I  have  made  it  clear,  it  is  very  difficult
 for  me  to  widen  the  scope  of  the  Bill.
 Certain  suggestions  were  made  yesterday
 regarding  salt  pan  workers.  I  will  bear
 all  these  suggestions  in  mind  and  con-
 sider  what  should  be  done  when  there
 38  some  opportune  time  for  extending
 the  scope  of  the  Bill.

 Regarding  the  definition  of  wages,
 some  Members  wanted  to  include  other
 ftems  like  House-rent  allowance,  etc.
 Mr.  Sathe,  the  last  but  one  Member
 who  spoke,  wanted  to  include  bonus
 also.  As  I  said,  you  have  to  see  what
 we  can  do  at  the  present  juncture.  You
 must  consider  also  the  present  state  of
 various  sectors  of  our  economy,  and
 consider  whether  it  would  be  proper  to
 burden  it  further  in  this  manner.  I

 oe not  think  at  this  juncture  I  would  like
 to  include  anything  else  except  ‘basic
 wage’  and  ‘dearness  allowance’  as  it  is
 at  present  provided  in  the  Bill.

 Regarding  the  worker's  right  to  pro-
 secute,  hon.  Members  who  were  Mem-
 bers  of  the  Select  Committee  would
 realise  that  we  had  gone  thoroughly  in-
 to  this  aspect,  and  the  clause  that  has
 finally  emerged  from  the  Select  Com-
 mittee  has  emerged  after  full  debate
 and  concurrence  and  consultation  with
 the  law  authorities  of  the  Government.
 If  hon.  Members  require,  J  can  give
 just  a  short  explanation  for  this  pur-
 pose  Although  it  was  considered  not
 desirable  to  empower  the  worker  to
 take  the

 patter
 to  court  Pi  ind sanction  of  the  appropriate  Government!

 the  proviso  to  clause  (I)  of  the  Bill
 makes  it  obligatory  on  the  Government
 to  direct  the  controlling  authority  to
 file  a  prosecution  if  the  gratuity  has  not
 been  paid  within  the  prescribed  time-
 limit.  This  is  the  protection  given  in
 this  regard.

 N.  SREEKANTAN  NAIR
 (Quilon):  How  will  a  worker  enforce
 this?  He  will  have  to  go  and  file  &
 writ?  That  is  the  only  method  open  to
 him  to  compel  the  Government,

 SHRI
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 SHRI  R.  K.  KHADILKAR:  If  he
 studies  this  with  the  other  provisions  of
 the  Bill,  he  will  realise  that  a  worker
 who  is  likely  to  benefit  under  the  scheme
 has  not  been  left  to  the  tender  mercies
 of  the  employer.  He  must  apply  his
 mind  and  keep  before  his  eyes  the  en-
 tire  scheme  of  the  Bill  and  then  he
 will  realise  that  there  is  no  lacuna  here.

 Regarding  the  question  of  illegal strike  and  the  provision  made  in  clause
 466)  (b),  a  point  was  made  whether  we
 should  include  indiscipline,  riotous  be-
 haviour  and  violent  conduct.  Can  those
 of  us  who  have  been  working  in  this
 field,  with  a  little  self-introspection,  say
 that  there  has  been  no  indiscipline  of
 this  nature  and  no  destruction  of

 property
 has  taken  place?  Riotous  be-

 aviour  is  almost  a  daily  phenomenon
 in  some  places.  So,  they  will  have  to
 consider  this  very  carefully.  When
 does  this  type  of  thing  happen?  It
 happens  because  of  the  weakness  of  the
 trade  union  movement  and  the  trade
 union  authority  in  each  plant.  If  trade
 union  unity  had  been  there,  which  we
 are  attempting  to  have  now  by  having
 a  representative  union  in  every  plant
 and  industry,  which  attempt  I  hope  will
 succeed,  and  if  inter-union  rivalry  could
 be  eliminated  thereby.  then  all  these
 things  which  are  unsocial  or  anti-social
 and  which  come  in  the  way  of  produc-
 tion  would  stop.

 Now,  let  me  give  an  instance.  In  the
 public  sector  undertaking  at  Avadi,
 namely  the  Avadi  factory,  where  I  had
 to  intervene  and  settle  a  dispute,  could
 my  hon.  friends  justify  the  type  of
 violence  that  had  taken  place,  certain
 cases  in  regard  to  which  I  have  to  de-
 cide?  I  have  got  photographic  evi-
 dence  in  that  regard.  So,  could  we  not
 have  some  deterrent  provision  in  the
 Bill  so  that  at  least  to  some  extent
 indiscipline  could  be  eliminated  and
 discipline  could  be  restored  in  the  orga-
 nised  sector,  which  is  the  primary  task,
 according  to  me?

 SHRI  $,  B.  तारा  (Warangal);  The
 hon,  Minister  has  said  that  all  this
 happens  because  of  multi-unions.  |
 would  like  to  ask  him  why  he  should
 not  bring  forward  legislation  for  baving
 only  one  union  in  one  industry?  He
 may  accept  the  principle  of  secret  ballot
 for  that  purpose.

 ७  I  would  like  to  ask  why  a
 wo! ame  should  get  double  punishment  ?

 If  he  has  damaged  any  plant  or  damag-
 ed  any  machinery,  he  is  dismissed  for
 the  purpose.  Why  should  gratuity  be
 denied  to  him,  and  why  should  there
 be  double  punishment?

 SHRI  R.  K.  KHADILKAR  :  I  shall
 reply  to  his  points.  As  the  hon.  Mem-
 ber  knows  very  well,  we  are  also  work-
 ing  for  that...

 PROF,  MADHU  DANDAVATE
 (Rajapur):  He  is  first  hanging  him
 and  then  sending  him  to  imprisonment.

 SHRI  R.  K.  KHADILKAR  :  That  is
 not  the  case.  It  is  not  a  question  of
 hanging  him  before  committing  him  for

 gerne
 offence.  That  is  not  the  position

 at
 One  thing  is  that  for  bringing  about

 some  sort  of  discipline  and  healthy
 growth  of  the  trade  union  movement,
 we  are  bringing  forward  a  piece  of  com-
 prehensive  legislation  and  I  hope  there
 will  be  co-operation  forthcoming  from
 all  quarters  in  that  regard.  In  fact,  the
 attempt  to  establish  a  sort  of  National
 council  of  trade  unions  has  succeeded  in
 creating  one  centre  in  this  whole  jungle
 of  trade  union  activity  and  I  hope  Shri
 Dinen  Bhattacharyya,  Shri  Dandavate
 and  others  will  not  attack  it  from  a
 different  angle  altogether.

 PROF.  MADHU  DANDAVATE:
 CITU  must  also  be  brought  into  it.

 SHRI  2,  K.  KHADILKAR:  Th
 doors  are  open,  If  they  accept  the  disci-
 pline,  they  are  welcome.  mi  hree  natio-
 nal  trade  unions  are  already  there.

 If  he  has  committed  violence,  it  is
 not  a  question  of  hanging  him.  The
 matter  will  be  decided  by  the  tribunal.
 The  nature  of  the  offence,  the  punish-
 ment  merited,  all  these  things  will  be
 considered  and  a  final  decision  taken,
 and  in  the  light  of  that  decision  by  the
 controlling  authority.  So  he  has  not
 been  left  just  to  the  whims  of  the  em-
 ployer.  If  violence  is  alleged,  he  will
 have  to  prove  it.  Then  other  things  will
 follow.  This  is  the  position.

 One  judgment  was  quoted.  But  there
 is  another  judgment  of  the  Supreme
 Court  on  this  point.

 DR.  RANEN  SEN:  Both  judgments
 have  been  quoted.  He  said  that  there
 is  anomaly  in  the  judgments.
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 SHRI  R.  K,  KHADILKAR  :  I  must
 say  that  the  Supreme  Court  has  also
 from  time  to  time  been  taking  a  different
 view.  It  depends  on  the  outlook  and
 approach  of  the  Supreme  Court  Judge
 and  of  the  Chief  Justice,  how  he  looks
 at  these  social  problems.  The  legal
 profession,  though  they  are  supposed  to
 guide  them,  do  not  act  as  a  corrective
 in  ther  general  approach  to  these
 problems  I  must  say  this  is  unfortu-
 nate.  It  should  have  been  done.

 SHRI  R.  D.  BHANDARE  (Bombay
 Central):  Let  him  not  reflect  on  the
 legal  profession.

 SHRI  R.  K.  KHADILKAR:  To
 some  extent,  ]  have  to  bring  them  m
 I  will  read  from  a  part  of  the  judgment

 “A  distinction  should  be  made
 between  technical  misconduct  which
 leaves  no  trace  of  indiscipline  and
 misconduct  resultmg  in  damage  to
 the  employer's  property  which  may
 be  compensated  by  forfeiture  of
 gratuity  or  part  thereof  A  serious
 musconduct  which,  though  not  directly
 causmg  damage  such  as  acts  of  vio-
 lence  against  the  management  or
 other..  or  notous  or  disorderly  be-
 hawour  in  or  near  the  place  of  em-
 ployment  is  conducive  to  grave  in-
 disciphine,

 “The  first  should  involve  no  forfes-
 ture;  the  second  may  impose  forfei-
 ture  of  an  amount  equal  to  the  loss
 directly  suffered  by  the  employer  in

 oar  ७७१०७
 of  the  misconduct;  and

 d  may  entail  forfeiture  of  the
 gtatuity  due  to  the  worker”.

 In  one  of  the  minutes  of  dissent,  I
 think  by  Shri  N.  S.  Nair,  he  has  ac-
 cepted  part  forfeiture  as  a  compromise.
 But  this  will  also  be  decided  by  the
 controllimg  authority  whether  the  offence
 is  so  grave  as  to  justify  full  forfeiture.
 Here  also  I  would  hke  to  reassure  the
 House  that  the  scheme  is  such  that  the

 roar  gd
 normally  would  not  get  that

 to  behave  in  a  manner  against
 the  letter  and  epirit  of  the  law.

 Then  I  come  to  the  last  point,  cl.  2(c),
 strike  which  I  was  re-
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 desire  expressed  by  the  Committee,  3
 prepared  to  accept  an  amendment

 to  this  clause,  and  I  would  suggest,  at
 the  same  time,...

 SHR]  DINEN  BHATTACHARYYA
 (Serampore)  :  Bring  your  own  amend-
 ment.

 SHRI  R  K  KHADILKAR:  I  will
 accept  one  amendment  by  Shri  Sarjoo
 Pandey.  His  amendment  ॥  there
 am  accepting  only  that  amendment  In
 order  to  save  time,—because  my  col-
 league  Is  waiting  here  for  long  and  he
 wants  to  have  some  time  today—I  would
 request  all  the  hon  Members  that  if
 they  accept  this  compromise  and  the
 unanimous  report  of  the  Bill  as  has
 emerged,—we  will  save  the  time,—they
 may  ask  Shri  Sarjoo  Pandey  to  move

 I  request  him  to  move

 व  once  again  thank  all  the  hon  Mem-
 bers  for  extending  their  full  co-opera-
 tion,  and  henceforward,  when  we  bring
 forward  a  scheme  relating  to  socialistic
 measures  like  this,  ]  expect  a  similar  co-
 operation  from  all  sides.

 DR.  RANEN  SEN:  The  Minister
 has  mentioned  one  amendment  But
 there  is  another  amendment  m  the  name
 of  the  same  Member  on  a  similar  thing.
 I  wanted  to  know  his  reaction  to  that
 amendment

 MR  DEPUTY-SPEAKER:  Proce-
 durally,  the  amendments  have  not  been
 moved  until  we  come  to  the  clauses.

 DR.  RANEN  SEN  Before  they  are
 moved,  {  wanted  to  know  his  reaction
 to  the  amendment  in  the  name  of  Shri
 Sarjoo  Pandey.  Amendment  No.  I5
 is  there.  The  hon.  Mimister  has  pointed
 out  amendment  No.  !3.  What  is  his
 reaction  to  amendment  No.  15?

 SHRI  R  K.  KHADILKAR:  I  am
 not  accepting  it,  except  amendment  No.
 13,  which  says  :

 Page
 2,  line  22,  omit  “which  is  not

 illegal.”

 MR.  DEPUTY-SPEAKER:  Order,
 We  are  putting  the  cart  before

 the  horse.  The  question  is;

 “That  the  Bill  to  provide  for  a
 acheme  for  the  payment  of  gratui

 employees  engaged  in  oie,
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 mines,  oilfields,  plantations,  ports,
 raiiway  companies,  shops  or  other,  es-
 tablishments  f  matters  connect-
 ed  therewith  or  incidental  thereto,  as
 reported  by  the  Select  Committee,  be
 taken  into  consideration.”

 The  motion  was  adopted.
 Clause  2—  (Definitions)

 MR.  DEPUTY-SPEAKER:  We  take
 up  clause-by-clause  consideration.
 ‘Clause  2.  There  are  a  number  of
 amendments.  I  am  repeating  the  re-
 quest  of  the  hon.  Minister.  In  order
 to  save  time,  if  you  accept  the  compro-
 mise,  the  Members  in  whose  names  the
 amendments  stand,  need  not  move  these
 amendments.

 AN  HON.  MEMBER:  That  is  not
 possible.

 MR.  DEPUTY-SPEAKER  :  That  is
 all  right  then.  Clause  2.  Mr.  Jyotirmoy
 ‘Bosu—he  is  not  here.  Shri  Sarjoo
 Pandey.

 SHRI  SARJOO  PANDEY  (Ghazi-
 pur):  I  move:

 Page  2,  line  22,  omit
 “which  is  not  illegal”  (13)

 SHRI  DINEN  BHATTACHARYYA
 (Serampore)  :  I  move:

 Page  4,  lines  32  to  34,  omit
 “but  does  not  include  any  bonus,

 commission,  house  rent  allowance,
 overtime  wages  and  any  other
 allowance”  (25)

 MR.  DEPUTY-SPEAKER:  The  am-
 endment  moved  by  Shri  Sarjoo  Pandey

 and  Shri  Dinen  Bhattacharyya  are  there.
 ‘Shall  I  put  them  to  the  House  ?

 SHRI  DINEN  BHATTACHARYY  A:
 Put  25  separately.

 MR.  DEPUTY-SPEAKER:  I  will
 put  them  separately,  Now,  I  shall  put
 amendment  No.  33  to  the  House.

 I  think  the  ‘Ayes’  have  it.

 SOME  HON.  MEMBERS:  The
 “Noes’  have  it,

 MR.
 bien

 DEPUTY-SPBAKER:  Let
 he  La  be  cleared,

 Tho  Lobbies  have  been  cleared.

 SHRI  N.  SREEKANTAN  NAIR:
 The  amendment  has  not  been  read  out.

 MR.  DEPUTY-SPEAKER:  All  these
 amendments  have  been  circulated  to  the
 Members;  they  are  supposed  to  read
 them.

 SHRI  N.  SREEKANTAN  NAIR  In
 the  House  also  they  are  supposed  to
 be  read.

 MR.  DEPUTY-SPEAKER  :  The  con-
 vention  is  not  to  read  the  text  of  the
 amendment.  You  have  these  amend-
 ments  with  you.

 SHRI  R.  D.  BHANDARE:  I  want  to
 seek  a  clarification.  When  you  were
 putting  the  amendment  to  vote  the
 Minister  got  up  twice  to  say  that  he  ac-
 cepted  it.

 MR.  DEPUTY-SPEAKER:  The
 Minister  might  accept  it  but  the  bon.
 Members  of  this  side  say:  No.

 SHRI  N.  SREEKANTAN  NAIR:
 That  is  why  ]  wanted  you  to  read  it.

 PROF.  MADHU  DANDAVATE  :
 In  this  House  fortunately  or  unfortu-
 nately  Members  on  this  side  are  under
 the  impression  that  whatever  amend-
 ment  comes  from  the  Opposition  it
 should  be  opposed,  even  though  the
 Minister  accept  it...  (Jnterruptions.)

 MR.  DEPUTY-SPEAKER:  If  the
 Minister  canno  convey  what  he  has  in
 mind  to  his  colleagues  on  the  same  side,
 ¥  cannot  help  it.  will  put  it  to  the
 House.

 The  question  is:

 “Page  2,  line  22,—
 omit  “which  is  not  illegal”  (13)
 The  motion  was  adopted.

 MR.  DEPUTY-SPEAKER:  I  shall
 tt  amendment  No.  25  moved  by  Shri

 inen  Bhattacharyya  to  vote.

 Amendment  No.  25  was  put  and
 negatived.

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “That  Clause  2,  as  amended,  stand
 part  of  the  Bill”.
 The  motion  was  adopted.
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 Clause  2,  as
 —_

 was  added  to  the

 Clause  3,  was  added  to  the  Bilt.
 Clause  4—  (Payment  of  Gratuity).

 SHRI  N  SREEKANTAN  NAIR:  I
 beg  to  move:

 Page  6,—
 omit  lines  4  to  9  (16)

 SHRI  DINEN  BHATTACHARYYA:
 I  beg  to  move:

 Page  4,  line  4!,—~
 jor  “five  years”  substitute  “one

 year”  (26)
 Page  4,  line  43,—

 add  at  the  end—
 “discharge,  dismissal  and  re-
 trenchment,  or”  (27)

 Page  5,  line  5,—~
 jor  “fifteen”  substitute  “thuty”™  (28)

 Page  5,  line  24,—
 for  “seven”  substitute  “fifteen”  (29)

 Page  5,—
 omit  lines  25  and  26  (30)

 Pages  5  and  6,—
 omit  lines  36  to  41  and  l  to  9  tes-

 pectively.  (31)

 MR.  DEPUTY-SPEAKER  :  I  will  put
 these  amendments  to  the  House,
 Amendments  Nos.  6,  and  26  to  31  were

 put  and  negatived.

 MR.  _DEPUTY-SPEAKER  :  The
 question  is:

 “That  Clause  4  stand  part  of  the
 Bill”.

 The  motion  was  adopted.
 Clause  4  was  added  to  the  Bill.

 Clauses  5  to  8  were  added  to  the  Bill.
 Clause  9—  (Penalties)

 SHRI  DINEN  BHATTACHARYYA:
 I  beg  to  move:

 Page  8,  lines  25  and  26,—-
 omit“,  or  with  fine  which  may  ea-

 tend  to  one  thousand  rupees,  or  with
 both”  (32)
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 Page  8,  lines  30  and  3},—
 omit  “,  or  with  fine  which  may  ex-

 tend  to  one  thousand  rupees,  or  with
 both”  (33)
 Page  8,—

 omit  lines  32  to  37  (34)

 MR,  DEPUTY-SPEAKER:  |  shalt
 put  amendments  32,  33  and  34  to  vote.

 Amendments  Nos.  32  to  34  were  put
 and  negatived,

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “Clause  9  stand  part  of  the  Bill.”
 The  motion  was  adopted

 Clause  9  was  added  to  the  Bill.
 Clause  40  was  added  to  the  Bel.
 Clause  ll-—~(Cognizance  of  offences}

 SHRI  DINEN  BHATTACHARYYA:
 I  beg  to  move:

 Page  9,—
 omit  lines  I5  to  23  (35)

 MR  DEPUTY-SPEAKER:  I  shalf
 put  amendment  No,  35  to  vote.

 Amendment  No.  35  was  put  and
 negatived.

 MR.  DEPUTY-SPEAKER:
 question  is.

 “That  clause  Ii  stand  part  of  the
 Bill.”

 The

 The  motion  was  adopted.
 Clause  was  added  to  the  Bill.

 Clauses  42  to  4
 ae

 added  to  the

 Clause  (Short  title,  extent,  appli-
 cation  and  Commencement.)

 MR.  DEPUTY-SPEAKER:  There
 are  some  amendments  to  clause  LM

 SHRI  N.  SREEKANTAN  NAIR:  f
 beg  to  move:

 Page  1  line  8,—~
 after  “port”  insert
 “transport  company,  ,  cotistruction

 company,  local  body”  (il)
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 SHRI  SARJOO  PANDEY:  I  beg  to
 move  :

 Page  a
 after  line  4,  insert--

 “(d)  workers  of  hospitals,  educa-
 tional  institutions,  universities,  local
 bodies,  construction  workers,  clubs,
 coo

 lage
 societies  and  transport

 workers.”  (12)

 SHRI  DINEN  BHATTACHARYYA:
 beg  to  move:

 Page  1,  line  9,—
 add  at  the  end—
 “workers  of  any  local  body,  any

 transport,  any  contract  Jabour,  any
 construction  industry,  any  educational
 institution  including  college,  school,
 technical  institution  or  university,  any
 hospital  and  clinic,  any  club,  canteen
 or  cooperative  society  and  of  any  soli-
 citors  firms”.  (23).

 —

 MR.  DEPUTY-SPEAKER:  I  shall
 now  put  these  amendments  Nos.  Il,  2
 and  23  to  the  House.
 Amendment  Nos.  ,  2  and  23  were

 put  and  negatived.

 MR.  DEPUTY-SPEAKER:  The
 question  is:

 “That  clause  |  stand  part  of  the  Bill.”
 The  motion  was  adopted.

 Clause  !  was  added  to  the  Bill.
 The  Enacting  Formula  and  the  Title

 were  added  to  the  Bill.

 SHRI  R.  K.  KHADILKAR:  |  beg  to
 move  :

 “That  the  Bill,  as  amended  be
 passed.”

 MR.  DEPUTY-SPEAKER:  Motion
 moved:

 “That  the  Bill,  as  amended,  be
 passed.

 SHRI  DINEN  BHATTACHARYYA:
 Sir,  Lc  ulate  the

 pabour  Misistes on  one  amendment  respect
 of  accpt  of  service,  but  there  are
 still  some  lacunas  left,  He  has  said
 that  he  cannot  extend  this  Act  to  those
 vases  which  are  under  the  purview  of
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 a  State.  I  do  not  find  any  logic  in  this
 argument,  because  it  is  a  concurrent
 subject.  He  could  have  easily  includ-
 ed  the  transport  workers  and  construc-
 tion  workers  serving  in  the  public  sector
 at  least.  He  has  not  done  so.

 Secondly,  he  has  left  the  workers  to
 the  tender  mercies  of  the  employers  and
 the  controlling  authority  about  payment
 of  gratuity.  In  the  case  of  provident
 fund,  Mr.  Khadilkar  himself  tried  his
 best  to  see  that  all  the  arrears  are  imme-
 diately  deposited  with  Government  and
 some  penal  measures  should  be  adopted
 to  force  the  defaulting  employers.  But
 up  till  now  he  has  not  succeeded.  In
 the  same  way,  if  the  employer  does  not
 pay  the  gratuity,  the  employee  cannot
 go  to  the  court.  He  has  to  go  through
 all  this  bureaucratic  machinery.  In
 many  cases,  the  Labour  Minisiry  will
 not  side  with  the  employees  even  if  they
 are  satisfied  that  the  gratuity  has  not
 been  paid.  So  even  at  this  sta

 spe.
 I  re-

 quest  the  minister  to  reconsi  this-
 issue.  Dr.  Ranen  Sen  and  other  mem-
 bers  in  the  Select  Committee  pleaded
 that  the  deafulting  employers  must  be
 prosecuted  and  imprisoned.  Here  the
 Bill  provides  that  the  trying  magistrate
 may  convict  him  to  three  months  im-
 prisonment  or  fine  or  both,  In  actual
 practice  you  will  find  that  there  will  be
 no  imprisonment  and  the  employers  do
 not  mind  paying  whatever  fine  is  im
 posed,  So,  the  Labour  Minister  should
 think  over  it.

 Then,  in  the  case  of  dismissal  or  re-
 trenchment  also  the  ernployee  should  get
 his  gratuity  because  it  is  due  to  him.
 If  it  is  not  specifically  mentioned,  the
 employing  authority  will  deny  this  gra-
 tuity  to  him.  4  know  that  Shri  Khadil-
 kar  js  a  very  good  man.  When  we  dis-
 cussed  this  amendment  in  the  Select
 Committee,  he  was  in  favour  of  accept-
 ing  it.  But  the  policy  of  the  govern-
 ment  did  not  allow  that.  I  am  very
 sorry  for  the  poor  Minister  who  had  the
 intention  of  accepting  these  amendments
 but  could  not  do  so  because  of  the  policy
 of  the  government.

 wr  सरजू  पांडे  (गार्जपुर)  :  उपःध्यक्ष

 महोदय,  में  साननोय  मंत्री  जी  को  इस  बात
 के  लिए  धन्यवाद  देन।  चाहता  ह्  कि  उन्होंने
 मेरे  13  थे  संशोधन  के।  स्वीकार  किया  i
 यों  तो  इस  कानन  में  बहुत  सारी  खामिया

 है।  पेज  2  पर  जो  एम्प्लाईज़  की  'डिफनीवॉन
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 [शो  सरजू  पांडे]  18.40  bre.

 की  गई  है  उसमें  मनेजीरियल  स्टाफ  को  COKING  COAL  MINES  (NATIONA-

 शासिल  नहीं  किया  गया  है।  उनको  भो
 इसमें  हामिल  करना  चाहिए।  जो  एडमिनि-
 स्ट्रेटिय  काम  करने  व।ले  है  उनको  भी  उसमे
 दारीक  करना  चाहिए।  मैंने  अमेन्डमेंट  भी
 दिया  था।  मत्ती  जीने  कहा  है  कि  इस  पर
 विचार  करेगे  ।  जे  हूसरे  वर्क्स  है  जैसे
 गस्पतालों  के,  म्युनिसिपिल  बोड़ेस  के  उनको
 भी  इसमे  शरीक  करन  चाहिए।

 75  में  ग्रेच्यूडदी  ह. छ  जं।  मामला  है  बह
 बड़ा  संगीन  है।  इस  रदन  के  तमाम  भेम्ब्स
 ने,  रूलिंग  पार्टी  की  तरफ  से  ह  और  इस
 तरफ  से  भी  यह  मांग  की  है  कि  सिक्‍योरिटी
 फारफीट  करने  का  जो  प्राविज़्ञन  क्या  गया
 है  यह  संविधान  के  चिस्द्ध  है  और  हमारी

 मान्यताओं
 के  विरुद्ध  है।  एक  हो  आदमी

 को  पचासो,  सजाये  नहीं  दी  जा  सकती  हैं।
 आप  जानते  हैं  कि  एम्प्नायर्से  झूटे  केसेज
 तयार  करते  है।  एँसी  हालत  में  किसी
 एम्प्लाई  को  ग्रच्युटो  न  देना  बढ़ा  अन्याय-
 पूर्ण  होगा  wer  निवेदन  है  कि  मती जी जो
 इसको  स्वाकार  कर  ले।  इस  मामने  में
 सारे  मेम्बस  को  एक  राय  रही  है।  मेरा
 विश्वास  है  कि  ६... ह  जी  कम  से  कम  इसको
 जरूर  मान  लेंगे  ताकि  एक  हो  एम्प्लाई  को
 कई  प्रकार  की  सज़ाये  न  दी  जा  सके।

 इन  दाकदों  क ेसाथ  में  इस  बिल  को  सपोर्ट
 करता  हूं।

 SHRI  R  K.  KHADILKAR:  I  want
 to  clarify  only  one  point.  The  hon.
 Member  referred  to  punishment.  |  will
 Graw  his  attention  to  clause  92)  where
 it  is  mentioned  that  for  non-payment  of

 gratuity
 the  minimum  imprisonment  is

 ur  a  period  of  three  months.

 MR,  DEPUTY-S  ४
 question  is  :

 casemate

 “That  the  Bill,  as  amended,  be

 The  motion  was  adopted.

 LISATION)  BILL—Contd.
 Clause  2

 MR.  DEPUTY-SPEAKER:  We  will
 now  take  up  the  clause-by-clause  con:
 sideration  of  the  Coking  Coal  Mines
 (Nationalisation)  Bill.  There  are  no  am-
 endments  to  clause  2,  The  question  is:

 “That  clause  2  stand  part  of  the
 Bill.”

 The  motion  was  adopted.
 Clause  2  was  added  to  the  Bill.

 Clause  3  was  added  to  the  Bill.

 MR  DEPUTY-SPEAKER:  There
 are  no  amendments  to  clauses  4  and  5.

 The  question  is:

 “Clauses  4  and  5  stand  part  of  the
 Bill.”

 The  motion  was  adopted.

 Clauses  4  and  5  were  added  to  the  Bill.

 Clauses  6,  7  and
 a

 aided  to  the
 (ti

 Clause  9—(Central  Government  not
 to  be  liable  for  prior  liabilties)

 SHRI  SOMNATH  CHATTERJEE
 (Burdwan):  I  beg  to  move:

 Page  5,  line  29,—
 after  “(l)”  insert—
 “Subject  to  the  provision  of  Sec

 tion  9A,”  (3)

 Page  5,  line  36,—
 (i)  omit  “wages,  bonus,”
 (ii)  omut  *  provident  fund,  pension,

 gratuity”  (4)

 SHRI  R.  ्,  BADE  (Khargone):  I
 beg  to  move:

 Page  5,—
 after  line  33,  insert—

 “Provided  that  if  the  liability  of
 the  owner,  agent,  manager  or  manag-
 ing  contractor  of  a  coking  coal  mine
 or  coke  oven  plant  in  relation  to  any
 period  prior

 A
 fo  the  inted

 red cannot  ischarged  “hea  the
 lity  may  be  discharged  the  Cen-
 tral  Government  or  the  Government
 company  out  of  the  amount  which  is
 due  to  the  2

 77६
 or  owner  as  the

 compensation.”


