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 from  the  Jail  on  the  l0th  Novem-
 ber,  i974.

 SHRI  D.  N.  SINGH:  I  am  pre-
 pared  to  accept  that  the  condition  in
 Patna  on  the  4th  was  unsettled,  and
 in  view  of  this  admission  by  the
 Bihar  Govermment,  I  would  like  to
 request  the  Home  Minister  to  tender
 a  friendly  advice  to  the  Government
 og  Bihar  not  to  go  about  proclaming
 that  the  movement  of  the  4th  wag  a
 total  failure,  That  is  my  only  sub-
 mission.  J  hope  he  will  definitely
 give  this  friendly  advice  to  the  Gov-
 ernment  of  Bihar  I  have  notning
 else  to  say.

 SHRI  NOORUL  HUDA  (Cachar):
 It  is  a  shameful  on  the  part  of
 Government  to  arrest  MPs  under
 DIR.

 4.43  hrs,

 STATUTORY  RESOLUTION  RE.
 DISAPPROVAL  09  REPRESEN-
 TATION  OF  THE  PEOPLE
 (AMENDMENT)  ORDINANCE
 AND  REPRESENTATION  OF

 THE  PEOPLE  (AMENDMENT)
 BILL

 MR.  DEPUTY-SPEAKER:  We
 take  up  the  Statutory  Resolution
 seeking  disapproval  of  the  Represen-
 tation  of  the  People  (Amendment)
 Ordinance,  I974,  and  the  Bill  of  Shri
 Gokhale  to  replace  this  Ordinance.
 I  see  the  name  of  Shri  Janeswar
 Mishra  here  to  raise  an  objection.  |
 do  not  know  what  he  wants  to  say
 But  thesg  objections  should  come...

 aft  जनेइबर  विध  (इलाहाबाद)  :  अब
 मंत्री  महोदय  झपना  बिल  पेश  करेंगे,  तब

 मैं  झापत्िति  उठाउंगा  ।

 SHRI  SHAMNANDAN  MISHRA
 (Begusarai):  When  he  moves  the
 Bill,

 (Amnd.)  Bill
 I  beg  to  move:

 “Tnis  House  disapproves  of  the
 Representation  of  the  People
 (Amendment)  Ordinance,  974
 (Ordinance  No,  i3  of  074)
 promulgated  by  the  President
 on  the  ‘18th  Octoer,  1974",

 SHRI  INDRAJIT  GUPTA  (Ali-
 pore):  How  much  time  have  you
 allotted  for  the  general  discussion?

 MR  DEPUTY-SPEAKER:  We
 have  allotted  six  hours  for  both,
 I  think  five  hours  for  the  general
 discussion  and  one  hour  for  the  rest
 of  the  stages,  because  this  is  a  short
 Bill.

 SHRI  MADHU  LIMAYE  (Banka):
 Five  plug  one.

 MR.  DEPUTY-SPEAKER:  I  do
 not  know,  I  am  just  telling  what
 the  Business  Advisory  Committee
 had  recommended  and  the  House
 had  decided—altogether  six  hours
 including  the  passing  of  the  Bill.

 SHRI  P  G
 (Ahmedabad).
 short  time.

 MAVALANKAR
 Six  hourg  is  a  very

 MR.  DEPUTY-SPEAKER;:  You
 have  decided  that  yourselves.

 SHRI  MADHU  LIMAYE:
 right.

 It  is  all

 SHRI  SHYAMNANDAN  MISHRA:
 I  have  no  manner  of  doubt  that  the
 l9th  October  974  would  be  consider-
 ed  to  be  a  sad  day  in  the  history  of
 our  democracy.  Many  improper  and
 wrong  ordinances  had  been  promul-
 gated  in  the  past,  but  I  must  say
 that  this  ig  the  blackest  and  the  most
 reprehensible  of  them  all.  I  I  can
 characterise  it,  I  would  like  to  say
 that  it  has  been  a  historic  catastrophe
 and,  to  use  a  Neptunian  phrase,  all
 Neptune’s  ocean  is  not  going  to  wash
 the  stain  on  the  Government.  For,
 what  they  are  doing  is  nothing  else
 thay  legitimising  the  corruption  in  the
 elective  process  itself,  But  I  am  not
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 surprised  because  it  is  part  of  the
 counter  revolution  against  democracy
 that  thig  regime  has  been  systcmati-
 cally  carrying  out.  Ag  the  crisis  dee-
 pens,  the  ordinance  making  powers
 of  the  Government  seem  to  be  coming
 Into  greater  and  greater  play.  It
 seetns  it  has  become  almost  a  matter
 of  politics]  survival  for  this  Govern-
 ment  to  take  recourse  to  Ordinances.
 Just  now  I  do  not  have  an  exact  re-
 collection  but  probably  about  22  to
 23  per  cent  of  all  legislation  passed
 by  this  Hon.  House  js  contributed  by
 tne  Ordinances  themselves.

 No  law  could  be  considered  to  be
 dishonest.  But  it  i8  in  order  to  say
 that  an  ordinance  is  malafide;  it  is
 dishonest.  No  court  would  say  that
 a  particular  legislation  has  beep,  dis-
 honest  but  any  court  can  say  that  an
 ordinance  has  been  dishonest  and
 it  could  be  struck  down  for  ma-
 lafide.  That  being  so  it  would
 be  proper  and  ip  order  to  examine
 whether  thig  Ordinance  was  done  in
 good  faith,  with  good  intentions.

 it  was  rigintly  pointed  out  in  one
 of  the  letters  to  the  editor,  which  I
 canot  help  repeating  here,  that  no
 sane  man  cay  help  suspecting  the
 motives  of  the  Government  in  this
 matter.  However  there  is  one  inte-
 regting  aspect  og  this  Ordinance.  It
 exposes  the  reality  behind  the  massive
 mandate  so  proudly  flaunted  by
 this  Government.  Thig  means  that
 the  full  shadow  of  black  money  col-
 lected  by  selling  files,  orders  quotas
 and  permits  will  continue  to  however
 over  our  ballot  boxes  and  the  ballot
 box  would  be  exactly  equivalent  to
 the  chest  box  of  the  ruling  party.
 That  is  precisely  the  intention  behind
 it  is  Ordinance  ang  I  am  glad  that
 the  Government  hag  come  out  in  its
 true  colour.  It  also  means  that  mo-
 ney  power  will  continue  to  distort
 the  will  of  the  people  and  equality  of
 opportunity  will  continue  to  elude
 the  poorer  candidates,  At  one  stroke
 this  Ordinance  sweeps  off  the  two
 objectives  of  the  provision  kimiting

 (Amnat.)  Bull
 expenditure  and  whal  are  these  two
 Objectives?  Une  ig  that  there  should
 De  equai  effective  voice  and  equal
 Oppurwinity  in  the  election  procesies
 and  secondly,  the  influence  of  big
 Money  im  the  electoral  process  snouia
 be  elsminated  gs  far  as  possible.

 The  Supreme  Court  hag  said:

 “If  a  candidate  were  to  be  sub-
 ject  tu  the  Limnationg  of  the
 ceiling  but  the  political  party
 Sponsoring  him  or  hig  friends
 and  supporters  were  to  be
 free  to  spend  ag  much  as
 they  like  jn  connection  with
 his  election,  the  object  of
 imposing  the  ceing  would
 be  completely  frustrated  and
 the  beneficient  provision  en-
 acted  in  the  interest  of  purity
 and  genuineness  of  the  de-
 ‘mMocratic  process  would  be
 wholly  emasculated.  The
 ‘mischief  sought  to  be  reme-
 died  and  the  evil  sought  to
 be  suppressed  would  enter
 tue  political  areng  with  redou.
 bled  force  and  vitiate  the  poli-
 tical  life  of  the  country.  The
 great  democratic  ideal  of
 social,  economic  and  political
 justice  and  equality  of  sta-
 tus  and  opportunity  enshran-
 ed  in  the  preamble  of  our
 Constitution  would  remain
 merely  a  distant  dream  inclu-
 ding  our  grasp.”

 Thi,  is  what  the  Supreme  Court  held
 and  I  should  like  to  know  whether
 any  hon.  Member  jin  this  House  dis-
 agrees  with  this  view.

 The  question  before  the  House  is
 whether  we  want  to  control  the  evil
 influence  of  money  on  elections  or
 not?  Do  you  want  ‘money  to  control
 elections  or  elections  to  contro]  the
 evil  influence  to  the  extent  possible?
 That  is  the  crucia)  question  which
 must  be  answered  before  teking  to
 any  measure  in  this  respect.  The
 hear,  of  the  matter  is  whether  elec-
 tions  should  remain  or  go  on  becom-
 ing  prohibitively  expensive  or  they
 should  become  financially  more
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 manageable,  89  that  the  ordinary  peoy
 Ple  can  take  part  in  elections,  But
 the  true  face  of  the  ordinance  is—it
 RAYS  so  in  very  clear  terms—that  the
 poor  people  have  no  place  in  the
 elective  proceag  that  we  have  in  this
 country.  It  js  not  surprising,  there-
 fore,  that  the  elected  representatives
 of  the  people  becomg  much  more
 beholden  to  the  benefactors  during
 the  elections  than  to  the  people
 themselves  who  have  elected  them.
 They  are,  therefore,  bound  to  seek
 assistance  against  promige  of  future
 favour.  I  would  not  say  that  the
 opposition  parties  are  Simon  Pure  or
 they  are  not  guilty  of  any  of  these
 evi]  practices.  But  there  is  nothing in  the  gift  of  the  opposition  which
 can  ‘make  people  contribute  to  their
 election  funds.

 The  ruling  party's  recent  decision  to
 lift  the  bay  on  company  donation  is
 aiso  a  pointer  in  the  same  direction.
 What  the  ruling  party  proposes  to
 do  is,  they  would  get  a  certificate  of
 Rs.  2  lakhs  on  the  basis  of  donations
 made  by  the  companies  openly,  al-
 though  they  would  have  collected
 under  the  counter  Rs.  2  crores.  That
 is  the  facade  that  they  want  to  build
 up  now.  Therefore,  they  have  taken
 this  view  that  the  ban  on  company
 donations  must  be  lifted.

 SHRI  HARI  KISHORE  SINGH
 (Pupri):  Are  you  against  lifting  the
 ban?

 SHRI  SHYAMNANDAN  MISHRA:
 Can  IT  have  been  a  party  to  the  ban
 on  company  donation,  You  are  |  new
 comer  to  this  Hause.  We  did  this
 in  the  united  Congress.

 The  other  dey  we  were  told  by
 the  Minister  while  piloting  the  Bill
 that  the  alleged  smugglers  coulg  not
 be  brought  on  trial  because  their
 monetary  resources:  gould  buy  them

 security  and  immunity.  from
 ¢lective.  process,  because  they

 could  buy  off  the  witnesses  and  bully
 nd  ‘subvert  the  processes.  of  the

 _(Amnd.)  Bill
 court.  If  money  is  that  powerful  in
 the  hands  of  ay  individual,  it  ig  my
 respectful  submission  that  where
 there  ig  8  confluence  of  this  money
 power  and  the  State  apparatus,  there
 would  be  indeed  a  very  great
 tyranny  perpetrateq  on  the  people.

 There  is  g  public  clamour  for  re-
 forming  the  electoral  system.  Is  tnis
 is  the  reform  they  want  to  inaugu-
 rate?  Is  it  the  preface  that  they  are
 writing  to  the  electoral  reforms  for,
 which  the  country  has  been  agitating
 all  thig  time?  Not  even  the  most
 gullible  would,  therefore,  believe  in
 their  protestations  about  electoral
 reforms.  But  the  Minister  of  Law
 said  the  other  day  that  thig  ordin-
 ance  deg  not  prevent  us  from  taking
 steps  in  future  about  electoral  re-
 forms.  But  when  you  had  not  imple-
 mented  the  unanimous  recommenda-
 tions  of  the  Joint  Select  Committee
 on  electoral  reforms,  can  anybody
 have  any  faith  thay  you  would  be
 really  sincere  about  it?  There  had
 been  many  recommendations  unani-
 Mously  made  by  the  Joint  Select  Com.
 mittee.  Even  with  regarg  to  the
 ceiling  to  be  imposed  on  the  politi-
 Cal  parties  and  the  political  parties
 to  be  made  to  file  election  returns,
 there  had  been  a  recommendation
 from  the  opposition  parties,  but  if
 you  with  all  your  majority  are  going to  turn  it  down,  where  is  the  sense
 in  your  saying  that  you  are  going
 to  do  the  seme  in  future?

 Now  the  Government  claims  that
 this  measure  is  bor,  out  of  solicitude
 for  80  candidates  against  whom  elec-
 tion  petitions  are  pending  ip  various
 High  Courts  of  the  country,  But
 may  I  ask  whether  any  opposition
 party  had  asked  for  protection  of  this
 kind?  It  js  also  the  claim  of  the
 Government  that  many  of  thea  elec-
 tion  petitions,  in  fact  the  majority
 of  the  election  petitions,  relate  tc
 the  member,  of  the  opposition  parties
 If  that  48  80,  would  it  not  be  in  orde
 to  ask  the  Government  whether  an
 political  party  had  approscheg  th:
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 Government  for  a  protection  of  this
 kind?  80,  your  solicitude  for  the
 candidates,  for  fhe  pertons  who  have
 bee,  involved  in  this,  is  rather  sus-
 picious.

 SHRI  N.  K.  P.  SALVE  (Betul):
 Did  you  in  your  return  of  expenses
 include  expenses  which  your  party
 had  incurred  on  your  behalf,  which
 could  have  been  identified  as  attri-
 butable  to  your  elections?

 ‘SHRI  SHYAMNANDAN  MISHRA:
 My  party  is  very  poor.  Even  so,  if
 my  party  wag  found  to  be  spending
 in  connection  with  my  election,  the
 court  should  take  that  into  account
 in  computing  my  election  expendi-
 ture.  I  would  have  absolutely  no
 objection  to  it.

 May  I  ask  my  hon.  friend  to  ans-
 wer  my  point?  Suppose  my  hon.
 friend,  Shr:  Salve  shows  zero  ip  his
 personal  expenditure  and  shows  all
 the  expenditure  as  incurred  by  his
 political  party,  would  be  the  court
 entertain  that  kind  of  return  from
 the  hon.  Member,  Salve?  Would  it
 not  be  a  fantastic  nonsense?  Would
 it  not  be  a  great  insult  to  intelligence?
 If,  thig  argument  i5  granted,  then
 every  candidate  woulq  show  only
 zero  as  his  election  expenditure  and
 al)  the  election  expenditure  should
 be  debited  to  the  accounts  of  the
 politica)  party.  Then  you  can  have
 hundreds  of  jeeps  in  your  elections
 and  show  all  the  hundreds  of  jeeps
 as  provided  by  your  District  Cong-
 ress  Committee  or  the  PCC  or  AICC.
 Similarly,  thousands  of  bottles  of
 liquor  that  are  being  distributed  by
 some  candidates,  you  claim  all  that
 ig  done  by  the  party.  Ap  impres~
 sion  has  gained  ground  that  it  has
 been  done  to  save  the  election  of  the
 hon.  Prime  Minister.  Therefore,  I
 thought  the  Government  should  have
 been  extra  careful  in  coming  out
 with  s  measure  og  this  kind.  I  am
 not  geing  into  the  cate  because  a
 case  Ig  pending  before  the  court,  I
 would  not  do  that.  But  if  it  was

 (Aarnd.)  Bill
 considered  to  be  g  disaster  that  the
 Prime  Minister's  election  would  be
 affected,  then  probably  the  more
 honest  course  was  to  come  to  the
 House  with  a  constitutional  amend-
 ment  that  the  Prime  Minister  should
 not  be  subject  to  an  election  peti-
 tion,  the  Prime  Minister  must  be
 immune  from  en  election  petition,  I
 do  realis  that  party  is  now  in  a
 peculiar  predicament  because,  if  the
 Prime  Minister  goes,  there  is  nobody
 on  that  side  who  can  be  placed  as
 Prime  Minister,  So,  probably,  the
 party  would  go  to  pieces.  We  would
 have  cummiserated  to  the  party  to
 some  extent  if  they  had  bee,  in  that
 predicament....  (interruptions).  But
 first  have  the  courage  to  come  be-
 fore  the  House  with  a  proposal  of
 that  kind  If  they  come  forward
 with  their  predicament  that  if  the
 Prime  Minister  goes  their  party
 will  go  to  pieces,  then  we  would
 certainly  show  some  sympathy,  My
 hon.  friend,  Mr.  Limaye,  may  consi-
 der  some  persons  to  be  better  than
 the  Pritne  Minister.  But  I  do  not
 consider  any  person  like  that.  They
 have  been  just  falling  in  line  with
 her.  They  do  not  have  the  courage
 to  come  out.  I  rather  think  the
 Prime  Minister  to  be  a  braver  person
 thay,  tle  pusillanimoug  and  the  co-
 wardly  lot  which  does  not  speak  of
 its  ming  clearly.

 sty  hre.

 Now,  I  come  to  the  purely  legal
 aspecty  of  the  Ordinance.  The  first
 thing  to  note  is  that  the  Ordinance
 has  not  only  a  legal  aspect  but  it
 has  a  politico-moral  aspect  also,
 It  is  the  most  immoral  Ordinance.
 The  first  duty  of  the  Parliament  is
 to  get  into  the  politico-moral  aspect
 of  it.  I  can  be  a  match  for  any
 person  so  far  88  the  legal  aspects  are
 concerned

 Let  me  deal  with  the  legal  aspects
 adequately.  So  far  as  the  part,  vall-
 dating  the  Act  in  the  light  of  the
 observations  made  by  the  Supreme
 Court  regarding  defects  in  legistation
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 is  concerned  it  is  a  umque  Ordinance
 which  is  introducing  defects  and
 legitimising  them  in  the  present  piece
 of  legislation.  The  Supreme  Court
 hag  not  lad  down  any  new  law.
 What  the  Supreme  Court  did  in  the
 recent  rase  of  Mr.  Amar  Nath  Chawla
 and  Mr.  Kanwar  Lal  Gupta  was  8
 restatement  of  the  case  of  the  law
 as  it  exists.  Thig  is,  in  fact,  the
 Ordinarce  which  i  altering  the  law.
 This  is  the  basic  legal  proposition
 which  ]  am  trymg  to  establish.

 There  are  two  things  betore  us
 which  give  the  intention  of  the  Gov-
 ernment  so  far  ag  tne  promulgation
 of  this  Ordinance  is  concerned,  One
 is  the  statement  of  the  hon.  Law
 Minister  which  he  ‘made  to  the  press
 In  an  informal  chat  and  the  other
 is  the  explanatory  memorandum  la
 sued  by  toe  Government  on  the  sub-
 yect.  So,  I  will  dea]  with  them  now
 The  bon  Minister  of  Law  had  given
 the  teagsons  for  the  promulgation  of
 the  Ordinance  Ome  of  the  reasons
 given  was  that  the  Ordinance  was
 necessary  to  make  the  intention
 unaerlying  Secion  77  clear  That
 wus  the  one  thing  which  he  thought
 was  necessary  to  do.  Secondly,  he
 gave  the  reason  that  the  Ordinance
 merely  restored  the  status  quo  ante

 Tne  latest  yudgment  not  only  ran
 counter  in  his  opinion  to  the  earlier
 judgments  of  the  Supreme  Court
 which  said  that  the  expenditure  of
 partieg  should  not  be  taken  into  a
 account  but  3  also  gave  a  wider  in-
 terpretation  to  certain  expressions,
 like,  expenditure  incurred  or  autho-
 rised  by  the  candidate.  These  were
 the  two  propositions  which  the  hon.
 Law  Minister  made  when  he  was
 trying  to  explain  this  black  Ordin-
 ance.

 Then,  he  referred  to  the  two  case#
 which  had  also  been  referred  to  by
 the  Supreme  Court  in  this  regard.
 Be  referred  to  two  cases,  namely,

 (i)  Shri  8  Rajagopala  Rao  Vs.
 Shri  N.  G.  Ranga  and

 है  इरादा  )  Bill
 (2)  Shri  Rananjaya  Singh  V3.

 Shr.  Baynath  Singh,
 These  are  the  two  cases.  A  layman
 would  feel  completely  at  sea  ag  to
 héw  the  same  two  cases  could  yield
 two  different  conclusions,  But  that
 is  what  doe  hon.  Law  Minister  has
 trieg  to  do.  He  hag  tried  to  perform
 a  feat  that  the  same  cases  could
 have  yielded  different  kinds  of  con-
 clusions.  Iy  both  these  cases  it  was
 the  Law  Munister's  contention  that
 the  court  had  adjudged  that  the  ex-
 penditure  incurred  by  persons  other
 than  the  candidates  for  election  pur-
 poses  would  not  be  taken  imto  account
 in  determming  whether  a  corrupt
 practice  wag  committed  by  the  can-
 didate  Now,  the  Statement  of  obje-
 cts  and  Reasons  has  said  the  same
 thing  in  some  other  words.  It  is
 said  in  the  statement  of  Objects  and
 Reasons:  “The  umpression  incurred  or
 authorised’  had  not  been  construed
 so  as  to  bring  within  its  purview  the
 expenditure  incurred  by  a  politica!
 party  in  its  campaign.”  Here  is  a  very
 crucial  word  or  expression  which
 must  be  borne  in  mind  by  the  hon
 House  The  Supreme  Court  has  not
 Said  tnat  what  is  expended  during
 the  course  of  a  campaign  for  general
 party  purposes  should  be  debited  to
 the  account  of  a  particular  candidate
 The  Supreme  Court  has  made  a  dis-
 tinction  between  the  expenditure  in-
 curred  for  genera)  purposes  of  the
 Party  and  the  expenditure  incurred
 in  connection  with  the  election  of  a
 particular  candidate,  ‘Yet,  the  state-
 ment  of  Objects  and  Reasons  says:

 “...the  expenditure  incurreg  by
 a  political  party  in  its  cam-
 paign  or  by  any  person  other
 than  the  candidate  unless  in-
 curred  by  such  third  person
 as  the  candidate’s  agent.  In
 other  words,  the  provisions
 of  sectio,  77  and  clause  (6)
 of  section  i273  have  been
 intended  and  understood  to
 be  restraints  on  the  candi-
 date’s  election  expenditure
 and  not  on  the  expenditure
 of  8  political  party.”
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 By  this  interpretation,  tne  Statement
 of  Objects  and  Reasons  has  tried  to
 convey  that  the  sky  ig  the  only  limit
 so  far  ag  the  expenditure  of  a  parti-
 cular  political  party  even  in  a  con-
 stituency  is  concerned,  that  there  is
 no  limit  absalutely.  How  atrocious
 it  is)  This  is  the  inter-pretation
 which  they  ask  us  to  believe!  I¢  that
 were  30,  8  ceiling  on  election  expen-
 588  was  meaningless.  Then  why  do-
 n't  you  come  forward  iy  a  straight-
 forwarg  manne;  and  honestly  tely  the
 House  that  a  ceiling  on  expenditure
 by  a  particular  candidate  is  mean-
 ingless  and  it  must  be  done  away
 with?  That  8  a  course  which  could
 lave  been  better  understood  by  us.

 Now  it  ig  clear  that  the  Supreme
 Court  does  not  adjudge  that  expen-
 diture  on  general  party  propaganda
 should  be  taken  into  account  in  com-
 puting  the  candidate's  election  ex-
 penses,  It  does  make  a  concesgon
 tor  the  expenditure  mcurred  on  party
 Propaganda  or  on  idelogical  prope-
 ganda.  I;  does  make  a  concession
 गा  that  respect.  Please  do  not  think
 that  the  Supreme  Court  has  been  un-
 reasonable  in  this  matter  The  Sup-
 reme  Court  does  make  g  concession
 in  that  regard.  It  is  only  when  the
 political  party  sponsoring  a  candidate
 incurs  expenditure  ip  connection  with
 his  election  ag  distinguished  from  ex-
 penditure  on  general  party  propa-
 ganda  and  the  candidate  knowingly
 takes  advantage  of  it  or  participates
 in  that  programme  or  activity  or  fails
 to  disavow  the  expenditure  or  con-
 sents  to  it  or  acquiesces  in  it,  that  it
 would  be  reasonable  to  infer,  save  in
 special  circumstances,  that  he  implie-
 dly  authorised  the  political  party  to
 incur  such  expenditure  and  he  cannot
 escape  the  rigour  of  the  ceiling  by
 asying  that  he  had  not  incurred  the
 expenditure  but  his  politica)  party
 had  dome  so.  That  jg  the  clear  ex-
 pogition  of  the  Supreme  Court’s
 stand.  And  coulg  anybody  in  his
 senses  disagree  with  this  view?  You
 have  not  disavowed.  If  I  find  not
 only  the  resources  of  the  Ganga

 (Amndt)  Bill
 flowing  or  eVen  the  resources  of  the
 Brahmaputra  but  the  whole  ocean
 inundating  the  Party,  would  I  not
 take  objection  to  this?

 SHRI  N.  K.  FP.  SALVE:  Have
 you  quoted  from  the  judgment?

 SHRI  SHYAMNANDAN  MISHRA:
 I  have  quoted  from  the  judgment  it-
 self.

 SHRI  N  K.  P.  SALVE:  Which
 page?

 SHRI  SHYAMNANDAN  MISHRA:
 1६  can  give  you  the  page  later.

 These  are  the  words  of  the  Supreme
 Court  (Interruptions)

 SHRI  MADHU  LIMAYE:  Shrimati
 Mayaji  has  something  to  say,

 SHRI  DARBARA  SINGH  (Hoshi-
 arpur):  She  does  not  need  your  re.
 commendation.

 SHRI  JYOTIRMOY  BOSU  (Dia-
 mond  Harbour):  Does  she  want  to
 talk  about  Gaighata?

 SHRI  SHYAMNANDAN  MISHRA:
 The  Supreme  Court  has  also  said:

 “This  view  we  are  taking  does
 not  run  counter  to  any  eatler  deci-
 sions  of  this  ourt.”

 These  are  again  within  quotes.  It
 bids  us,  therefore,  how  the  Law  Mi-
 tuster  could  take  the  stand  that  the
 recent  judgment  was  a  departure
 from  the  judgments  delivereq  in  the
 past...

 SHRI  N.  K  FP.  SALVE:  That  he
 will  cite.

 SHRI  SHYAMNANDAN  MISHRA:
 When  the  Supreme  Court  has  said  in
 explicit  terms  that  its  judgment  does
 not  run  counter  to  the  earlier  judg-
 ments,  the  hon.  Law  Minister  has
 told  ug  that  it  does  go  against,  Now,
 whose  interpretation  this  House  will
 believe  more?  The  interpretation  of
 the  Law  Minister  or  the  interpreta-
 tion  of  the  Supreme  Court?  Me  had
 also  been  'a  Judge  of  the  High
 Court,  है  am  quating  the  Supreme
 Court...
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 SHRI  N.  K.  P.  SALVE:  I  will
 also  quote  the  ‘Supreme  Court.

 SHRI  SHYAMNANDAN  MISHRA:
 I  am  coming  to  all  that,  The  Supreme
 Court  has  referred  not  only  to  the
 cases  which  the  hon.  Law  Minister
 mentioned,  but,  in  addition,  it  has
 referred  to  Madras  Patodia  vs.  R.  K.
 Birla  and  others  also,

 SHRI  JYOTIRMOY  BOSU:  Chalees
 Lakhwala?

 SHRI  SHYAMNANDAN  MISHRA:
 The  consistent  stand  of  the  Supreme
 Court  has  been  that  whatever  goes
 into  and  affects  the  election  of  a
 candidate,  should  be  addeg  to  the
 election  expenses  on  the  basis  of
 equality  of  opportumty,  That  is  the
 basis  of  the  limit  imposed.
 You  are  now  destroying  natural  civi-
 hsed  law  of  equality  of  opportunity.

 (Interruptions)  and  it  would  now
 wipe  out  whatever  remains  of  the
 limit  on  ceiling.

 Now,  I  challenge  the  Law  Minister
 to  quote  a  single  judgment  to  the
 contrary.  My  hon.  fnend,  Shr;  Salve,
 seems  to  think  that  there  are  some
 judgments  which  run  counter...

 AN  HON.  MEMBER:  Yes.

 SHRI  SHYAMNANDAN  MISHRA:
 ...to  the  Supreme  Court's  judg-
 ment.  If  this  was  the  law,  then,  may
 I  ask  my  hon.  friend,  Shr,  Salve:
 why  was  Shri  Amarnath  Chawla
 made  to  suffer?  You  are  protecting
 the  prospective  180  cases,  but  why  did
 you  not  protect  Shri  Amarnath  Chaw-
 la’s  election  if  thig  is  the  law?  ae
 (Interuptions)  Why  not  you  give
 equal  protection  of  law?  You  should
 have  granted  equal  protection  of
 law.  You  have  done  retrospective
 validation  but  protected  the  judg-
 ment  at  all,  Last  mugt  be  based  on
 non-discrimination  ang  equal  appli-
 cation.  (Interruptiong)  But  the
 also  you  have  not  done.  You  cannot
 ride  two  horses  at  the  same  time.
 Would  j¢  convince  anybody  that  your

 (Armd)  Bill
 proposition  that  the  law  was  that
 such  an  expenditure  should  not  be
 debited  to  the  account  of  a  candidate
 was  the  correct  law?  Then,  that
 should  have  been  applied  by  the
 Government  to  the  case  of  Shri
 Amar  Nath  Chawla’s  case  also.

 But  you  are  domg  something  com-
 pletely  different...

 AN  HON.  MEMBER:  Would  you
 ugree  to  it  now?

 SHRI  SHYAMNANDAN  MISHRA:
 I  am  only  stating  the  proposition  be-
 fore  you.  Again  you  ask  me  to  sit
 in  judgment.  I  will  not  do  that.

 The  plain  fact  Mr,  Deputy  Spea-
 ker,  8  that  by  this  judgment,  they
 are  altering  the  law.  It  is  remark-
 able  that  they  want  the  Supreme
 Couit  to  interpret  laws  according  to
 the  social  ethos  and  environments  in
 one  breath,  but  when  the  Supreme
 Court  does  the  same,  they  turn
 against  it.  Woulg  you  want  it  to  be
 a  completely  conforming  Supreme
 Court?  You  do  not  want  the
 Supreme  Cour,  to  be  keeping  with
 the  spirit  of  the  times?  They  have
 brought  out  that  because  your  ex-
 penditure  is  so  becoming  so  fantas-
 lic  and  so  gigantic  that  the  Supreme
 Court  is  bound  to  take  it  mto  ac-
 count.

 But,  now,  the  basic  approach  of  the
 Supreme  Court  is  contained  in  the
 following  sentence:

 “Before  we  proceed  to  discus
 the  evidence...”

 I  am  again  quoting  the  lines  of  the
 Supreme  Court  Judgment.

 “Now,  before  we  proceed  to  dis-
 cuss  the  evidence  bearing  on  this
 question,  we  must  clear  the  ground
 by  pointing  out  that  not  only  is  the
 incurring  of  excessive  expenditure
 a  corrupt  practice,  but  also  the
 authorising  of  such  expenditure
 and  authorising  may  be  implied  as
 well  as  express."
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 That  is  the  key  sentence  in  the

 judgement  of  the  Supreme  Court.

 “Where  the  authorising  is  ex-
 press,  there  is  no  difficulty  in
 bringing  home  the  charge  of  cor-
 rupt  practice  against  the  candi-
 date.  But  a  somewhat  difficult
 question  on  facts  may  arise  where
 the  charge  is  sought  to  be  proved
 against  the  candidate  on  the  basis
 that  he  impliedly  authorised  ex-
 cessive  expenditure.  Whether  a
 particular  expeiditure  was  implied-
 ly  authorised  by  the  candidate  must
 depeng  on  the  facts  ang  circumst-
 ances  of  each  case  as  appearing
 from  the  evidence  adduced  before
 the  court.

 This  question  would  arise  in  a
 challenging  form  where  the  ex-
 penditure  in  connection  with  the
 election  is  incurred  not  by  the  can-
 didate  but  by  the  political  party
 which  has  sponsored  him  or  his
 friends  and  supporters.”

 ’

 Then  the  Supreme  Court  proceeds
 to  ask:

 “Can  the  limit  on  the  expenditure
 be  evaded  by  the  candidate  by
 not  spending  any  moneys  of  his
 own  but  leaving  it  to  the  political
 party  or  his  friends  and  suporters
 to  spend  an  amount  far  in  excess
 of  the  limit.”

 That  is  what  Supreme  Court  has
 said.  The  Supreme  Court  has  laid
 stresg  on  authorisation  and  the  au-
 thorisation  in  the  opinion  of  the
 Supreme  Court  can  both  be  express
 and  implied,  Would  any  person  hav-
 ing  the  least  knowledge  of  law  dis-
 agree  with  the  view  that  the  autho-
 risation  can  be  of  two  kinds?  Are
 they  going  to  bind  the  Supreme  Court
 by  saying  that  you  cannot  go  into
 the  question  of  implied  authorisation.
 They  are  living  in  a  peculiar  world
 of  their  own  if  they  think  by  this

 (Amndt.)  Bill
 That  is  the  primary  duty  of  the  court
 to  go  into  the  question  of  implied
 authorisation  and  on  this  basis  they
 have  established  the  cage  of  Amar
 Nath  Chawla  that  there  wag  exceasive
 expenditure  incurred,

 Now,  I  come  to  some  of  the  cases
 mentioned.  In  Ram  Dayal  versus  Brij-
 raj  Singh  and  others,  the  question
 arose  whether  certain  expenditure  in-
 cured  by  the  Maharaja  of  Gwalior
 and  the  Rajmata  in  connection  with
 the  election  of  Brijraj  Singh  was  li-
 able  to  be  included  in  his  election  ex-
 penses.

 The  court  had  pointed  out  that  in
 the  absence  of  any  connection  between
 the  canvassing  activities  carried  on
 by  the  Maharaja  ang  the  Rajmate
 with  the  candidature  of  Brijraj
 Singh  it  is  impossible  to  holg  that
 any  expenditure  was  incurred  by
 Brijraj  Singh  which  was  liable  to
 be  included  in  the  election  expenses
 of  the  first  respondent.

 Further  the  court  had  proceeded  to
 add:

 “We  agree  with  the  High  Court
 that  under  77()  only  the  expen-
 diture  incurred  or  authoriseg  bY
 the  candidate  himself  or  by  his
 election  agent  is  required  to  be
 included  in  the  account  or  return
 of  election  expenses  and  thus  ex-
 penses  incurred  by  any  other  agent
 or  person  without  anything  more
 neeg  not  be  includeq  in  the  ac-
 count  or  return,  as  such  incurring
 of  expenditure  would  be  purely
 voluntary.”

 In  the  latest  judgement  the  Sup-
 reme  Court  hae  said:

 “These  observations  would  show
 that  mere  incurring  of  expenditure
 by  any  other  person  ijn  connection
 with  the  election  of  a  candidate,
 without  something  more,  would  not
 make  it  an  expenditure  authorised
 by  the  candidate.”

 But  if  there  is  something  more  which
 can  reasonably  lend  itself  to  the  in-
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 ference  of  implied  authorisation  par-:
 ticularly  having  regard  to  the  object
 of  this  provision  which  is  to  bring
 about,  as  far  as  pohsible,  equality  in
 availability  of.resourceg  and  elim-
 nate  the  corrupting  influence  of  big
 Money  then  it  would  certainly  be
 included  in  the  election  account  of  a
 candidate.

 It  is  significant  to  note  that  in  this
 connection  ihe  court  proceedeq  to
 examine  whether  the  evidence  was
 sufficient  to  establish  that  Brijraj
 Singh  travelled  with  the  Maharaja  in
 his  helicopted  and  visited  several  vil-
 lages  for  his  election  campaign  and
 held  that  the  evidence  in  this  con-
 nection  was  not  reliable.  This  in.
 quiry  would  have  been  wholly  un-
 necessary  unless  the  court  was  of  the
 view  that  if  Bnjraj  Singh  could  be
 shown  to  have  travelled  with  the
 Maharaja  in  his  helicopter  and  visit-
 ed  several  villages  in  connection  with
 hig  election  campaign  that  would  be
 sufficient  to  invest  the  expenditure
 incurred  by  the  Maharaja  with  the
 character  of  expenditure  impliedly
 authorised  by  Brijraj  Singh.  This
 decision,  therefore,  far  from  contra.
 dicting  the  view  taken  by  us,  actually
 supports  it.

 So,  my  submission  is  in  this  case
 Ram  Dayal  versus  Brijraj  Singh  the
 court  was  of  the  opinion  that  if  any
 connection  could  be  established  bet-
 ween  the  visit  of  the  Maharaja  to
 severc]  villages  in  connection  with
 his  election  campaign  then  the  expen-
 diture  incurred  on  that  account  would
 have  been  included  in  the  computa-
 tion  of  the  election  expenditure  of
 the  particular  candidate  but  since  no
 connection  could  be  established  in
 this  case,  therefore,  the  court  ruled
 that  it  could  not  be  taken  into  account.
 The  position  is  quite  clear  It  is  only
 wrong  jmterpretation  of  the  which
 would  lead  to  another  view.  There-
 fore,  the  Supreme  Court  is  absolutely
 right  in  holding  that  their  judgement
 does  not  counter  to  any  judgement
 before  and  particularly  this  case  be-
 comes  very  very  important  in  this
 connection.

 (Amnd.)  Bill

 Then  I  come  to  Rananjaya  Singh
 versus  Baijnath  Singh  where  the
 Supreme  Court  says:

 “This  court  had  no  occassion  io
 consider  whether  the  elected  candi-
 date  could  be  said  to  have  authoris-
 ed  any  expenditure  by  knowingly
 taking  advantage  of  the  services
 of  these  persons,  because  no  such
 argument  was  advanced  before  this
 Court  In  fact,  such  an  argument
 could  not  plausibly  be  advanced
 because  the  salaries  paid  by  the
 father  to  these  persons  were  not  for
 the  purpose  of  working  in  connec-
 tion  with  the  election  om

 After  one  or  two  lines  the  Supreme
 Court  asserts:

 “This  decision  does  not.  therefore
 Tun  contrary  to  what  we  have
 sald.”

 The  Supreme  Court  has  found  that
 their  view  is  further  supported  by  the
 decisions  earlier  in  Magraj  Patodia
 versus  R.  K.  Birla  and  other  and  in
 B.  Rajgopala  Rao  versus  N.  5.  Ranga
 Then  finally  the  Supreme  Court  says:

 “The  question,  therefore,  in  cases
 of  this  kind  always  is  whether  there
 ए  something  more  which  may  legi-
 timately  give  rise  to  an  inference  of
 implied  authorisation  by  a  candi-
 date.  What  could  be  something  morc
 is  indicateq  by  us  in  the  propriety
 formulated  above,  though  we  must
 confess  that  by  its  very  nature.  It  is
 not  possible  to  lay  down  the  ex-
 haustive  enumeration  of  the  cir-
 cumstances  in  which  that  some-
 thing  more  may  be  inferred.”

 Now,  Sir,  I  am  referring  to  another
 case  which  had  not  been  referred  to
 either  by  the  Supreme  Court  or  by
 the  honourable  Law  Minister.  That
 is  the  case  of  Shri  D.  P.  Mishra
 versus  K.  N.  Sharma.  My  submission
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 there  is  that  the  Supreme  Court  had
 held  that  the  Party  could  also  spend
 in  a  Constituency,  and  not  only  the
 candidate.  That  proposition  had  been
 held  by  the  Supreme  Court.  In  that
 case,  Shri  Mishra  had  deposited  Rs.
 700|-  with  the  Madhya  Pradesh
 Congress  Committee  as  an  applicant
 for  the  Congress  ticket.  Out  of  this
 amount,  Rs.  200'.  were  meant  as
 application  fee  and  the  remaining
 Rs.  500'-  were  to  be  used  in  the
 Cons'ituency,  That  is,  this  expandi-
 ture  was  to  be  canalised  through  the
 P.C.C.

 Now,  the  Supreme  Court  said:

 “In  our  judgment,  the  High
 Court  was  right  in  holding  the
 amount  of  Rs.  500".  paid  by  Shri
 Mishra  as  expenditure  incurred
 on  April  I,  ‘1963,  and  wus  liable  to
 be  included  in  the  statement  of
 expenditure  incurred  for  the  pur.
 pose  of  election,”

 If  this  proposition  is  established,
 even  the  Congress  Committee  can
 spend  in  a  particular  Constituency,
 and  not  only  the  candidate  himself.
 This  is  the  view  of  the  Supreme
 Ceurt  and  it  is  also  supported  by  this
 Government  in  the  case  of  Shri  D.  P.
 Mishra  versus  K.  N.  Sharma,

 But,  this  Ordinance  notwithstand-
 ing,  I  have  a  feeling,  the  court  will
 not  change  its  basic  position,  and
 swallow  any  amount  that  a  Party
 may  spend  in  connection  with  the
 election  of  a  candidate  I  hope  I  have
 been  able  to  establish  on  the  basis
 of  the  case  to  which  the  Law  Minis-
 ter  referred  and  the  Supreme  Court
 hed  also  gone  into  with  great  care.
 I  am  trying  to  formulate  my  own
 view  in  this  matter  for  the  consi-
 deration  of  the  House.

 I  have  a  feeling  that  the  court  wil
 not  change  its  basic  position  and  it
 would  not  swallow  that  the  Party  may
 spend  any  amount  in  connection  with
 the  election  of  a  candidate  that  would

 (Amndt.)  Bill
 not  gWallow  any  kind  of  a  fantastic
 amount  that  may  be  incurred  by  any
 political  party.

 Do  you  think  that  the  Court  will
 not  take  into  account  many  of  these
 things  which  are  very  obvious?  In
 fact,  the  Court  said  in  a  recent  case
 that  the  statement  of  expenditure  by
 Shri  Amarnath  Chawla  was  an  insult
 to  intelligence  because  much  more
 hundred  times  more,  than  that
 has  been  incurred  by  the  political
 party  which  had  sponsored  the  can-
 didate,  No  doubt  the  court  would
 take  the  same  view  in  future  also.
 Do  you  think  that  by  adding  two
 Explanations,  they  can  alter  the  sub-
 stantive  provision?  What  does  Sec-
 tion  77(l)  say?  It  did  not  have  any
 explanation  appended  to  jt  earlied.
 Nov,  what  they  are  trying  to  do  is
 to  completely  change  the  character
 of  the  substantive  provision  of  Sec-
 tion  77  by  adding  two  Explanations.

 My  humble  submission  is  that  by
 adding  the  explanation  you  cannol
 change  the  basic  character  of  the  sub-
 stantive  provision  that  would  make  ०
 non-sense  of  the  whole  Section  itself,
 You  are  trying  to  add  that  in  a  circu-
 miocutory  manner—in  a  round  about
 manner  which  would  not  be  accepted
 by  the  court.  That  wou'q  simply
 Teduce  to  nullity  the  section  itself.  80,
 it  is  clear  that  both  on  politico-moral
 and  iegal  grounds.  this  measure  is
 most  objectionable,  It  is  an  attempt
 to  pervert  the  present  law.  Jt  is  an
 affront  to  the  Supreme  Court.  It
 exposes,  as  I  have  submitted  earlier,
 the  true  colour  of  the  Ruling  Party.
 May  I  gay  that  earlier  it  was  the  same
 view  by  a  galaxy  of  the  topmost  intel-
 lectuals  of  this  country.  They  had
 come  out  with  a  statement,  Are  some
 eminent  professors  including  Dr,  K.  ह
 Raj,  Prof.  M.  N.  Srinivas  and  Prof.
 V.  M.  Dandekar  not  the  top  intellec-
 tuals  of  the  country?  TIT  ask  you.
 They  have  got  international  reputa-
 tion.  They  have  pointed  cut  that  the
 Ordinance  legitimises  in  effect  the
 control  that  powerful  financial  and
 propertied  imtereste  have  acquired
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 over  electoral  processes,  They  further
 says.

 “It  cannot  but  lead  to  further  logs
 of  faith  in  the  possibility  of  reform-
 Ing  the  gtate  of  affaits  in  the  country
 without  recourse  to  extra-parlia-
 mentary  methods”

 Now,  87,  they  are  diiving  the  countrys
 to  extra-parliamentary  methods  and
 if  they  wanted  to  come  forth  with  this
 Ordinance  and  if  indeed  a  majority  of
 the  candidates  involved  in  the  election
 petitions  belonged  to  the  Opposition
 then,  they  should  have  held  consulta-
 tions  with  the  Opposition  before  com-
 ing  up  with  a  measure  of  thi:  kind
 When  they  came  with  an  Ordinance
 in  respect  of  the  smugglers  they  did
 consult  or  at  least  gave  a  show  of
 consultation  with  the  Opposition  But
 in  a  matter  which  concerns  the  elec-
 tive  process  which  concerns  the
 majority  of  the  candidates  they  did  not
 have  the  decency  to  consult  the  oppo-
 sition  Parties  So,  my  charge  is  that
 this  hay  been  done  in  a  hole  and  cor-
 net  way  This  is  done  only  fo:  the  in-
 terest  of  the  ruling  partv  and  in  doing
 so  this  paity  is  destroying  democracy
 in  this  country  We,  therefore,  oppose
 this  will  all  the  force  at  ou  command

 MR  DEPUTY-SPEAKER  The
 Resolution  sg  before  the  House

 THE  MINISTER  OF  LAW  JUSTICE
 AND  COMPANY  AFFAIRS  (SHRI
 H  R  GOKHALE)  Sir,  |  beg  to  move

 “That  the  Bull  further  to  amend
 the  Representation  of  the  People
 Act,  in  L95]  be  taken  into  consi
 deration  "

 शी  अनेहबर  मिथ्थ  मेरा  पायट  आफ
 श्ा्दर  है।  मैं  ने बहने ते  लिख  कर  दिया  है  ।

 SHRI  H  R  GOKHALE  |  will  reply
 to  the  various  points  raved  later  on

 MR  DEPUTY-SPEAKER  He  ha‘
 written  thet  he  wanted  to  raise  some
 objections,

 SHRI  H  R  GOKHALE  May  I  sub-
 mit  this?  This  is  o  Consideration

 (Arend  )  Bill
 Motion  and  if  he  wants  to  make  some
 Points,  he  can  do  so  in  the  course  of
 the  discussion

 MR  DEPUTY-SPEAKER  I  had
 said  so  He  had  written  that  he  want-
 ed  to  object  to  even  the  introduction
 of  the  Bill

 SHRI  H  R  GOKHALE  As  far  as  I
 know,  |  think  there  33  no  rule

 MR  DEPUIrY-SPEAKER  I  know
 that  ]  find  here  in  the  Order  Pape
 that  hig  nume  has  been  entered  I  find
 that  the  name  of  Mr  Janeshwar  Misra
 [8  written  here  that  he  wanted  to  raisc
 cerlain  objection  I  suppose  he  has
 done  it  with  the  know.edge  of  the
 Sueaker  I  do  not  know

 SHRI  H  R  GOKHALE  If  you  think
 that  it  should  be  done,  it:  a  diffetent
 matter  But  it  will  be  setting  up  a
 new  precedent  if  at  the  consideration
 stage  this  is  done

 श्री  जनेदवर  मिथ  (इलाहाबाद)
 उपाध्यक्ष  महादय  ब्रभी  कल  तक  यहा  जा

 लाइसेस  स्वेइल  का  दबाल  रहा  उस  म

 मरकार  की  तरफ  से  यह  दलील  दी  जाती  रही

 कि  यह  मामला  प्रदालत  मे  जा  चवा  dwt

 बह  भी  तीस  हजारी  की  कार्ट  म--  दस  लिए

 अगर  दस  सदन  मे  हम  लोग  इस  १२  पह्स  करेगे
 तो  उस  पह्रदालत  वा  अपमान  ड्  जामगा  rt

 मराों  ऑझापत्ति  यह  है  कि  मबी  महांदय  जो

 विध  (क  पण  करन  जा  रह  है  ज्सि  प्र  विचार

 होने  जा  रहा  है  बह  सर्वोच्च  न्यायालय  वा

 अपमान  हैं  उस  के  जजिज  के  निर्णयों  वा

 अपमान  है  t  wat  महांदय  जिन  मुद्दों  का

 जे  कर  यह  विश्वेयक  पेश  करने  जा  रहे  है

 उम्ही  के  झाथार पर  ध्दालतो  म॑  कुछ  माचिकाय

 अल  रही  है  !

 MR  DEPUTY-SPEAKER  Why  not
 make  these  points  in  y¢  "  speech”

 tt  जमेहबर  सि  टैंम  इस  विधेयक
 के  पेश  करने  पर  ही  ऑार्षा  करना  चाहते

 है।
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 (sit  ware  मिश्र]
 उस  यात्रिकाभों  में  बहुत  पी  पार्टीज

 ऐसी  होंगी,  जो  गलत  तरीके  से  भ्पने  चुनाव
 में  आाई  होंगी,  भौर  उत  के  खिलाफ  हम  को
 बोलना  होगा  ।  तब  सत्तारढ़  दल  की  तरफ
 से  यह  हल्ला  मेगा  कि  यह  मामला  सबजुड़िस
 है,  इस  की  चर्चा  न  की  जाये  ।  मैं  ध्राप  से  स्पष्ट,
 व्यवस्था  चाहता  हूं  कि  क्या  बहस  के  दोरान
 हम  लोग  उन  मूकदमों  के  बारे  मे  भी  बहस
 करेंगे,  जो  इस  समय  विचाराधीन  हैं,  ध्रौर  जिन
 में  से  कुछ  चादीज  की  हिफाजत  के  लिए  यह
 विधेयक  पेश  किया  जा  रहा  है,  या  इस
 विधेयक  पर  विचार  करते  समय  हम  केवल

 हवा  से  उड़ते  रहेगे  ।  मैं  इस  पर  श्राप  की
 स्पष्ट  रूलिंग  चाहता  हू  ।

 MR.  DEPUTY-SPSAKER:  think
 the  Constitution  and  the  rules  arc
 very  clear,  that  when  there  is  any
 case  before  the  Court,  we  cannot  refer
 to  that  cage.

 at  अनेशवर  मिथ  :  लेकिन  यह  विधेयक
 यो  उन्ही  केसिज  के  लिए  है  ।  हम  क्या  करेंगे.

 यही  हम  जानना  चाहते  हैं  1

 MR,  DEPUTY-SPEAKER:  We  can
 not  refer  to  any  individual....  I  am
 telling  you  that  we  cannot  refer  :
 any  case,

 SHRI  MADHU  LIMAYE:  Why  not?

 MR.  DEPUTY-SPEAKER.  I  am
 pointing  out  the  rule.  We  cannot  Ti
 is  sub  judice.

 शी  जनेशबर  मित :  तंब  यह  बिल  नहीं
 शाना  चाहिए  1  ाप  इस  बिल  को  रोकिये
 थौर  मंत्री  महोदय  से  यह  बिल  पेश  ते  करने

 के  लिए  कहिये  ।

 ‘SHRI  JYOTIRMOY  BOSU  (Dia
 mond  Harbour):  How  can  the  Bil!
 came  here?

 SHRI  MADHU  LIMAYE:  On  a
 paint  of  order.

 of  the  Peopie
 (Amndt,)  Bill

 MR,  DEPUTY-SPEAKER:  Do  ४०
 get  excited.

 SHRI  JYOTIRMOY  BOSU:  I  would
 like  to  raise  a  point  of  order.

 MR.  DEPUTY-SPEAKER:  Later  on
 He  has  aske@  whether  we  can  refer  to
 cases  pending  before  the  various
 courts.  ]  say  We  cannot  because  that
 is  sub  judice.

 SHRI  JANESHWAR  MISHRA:  The
 whole  Bill  ig  only  for  that.

 MR.  DEPUTY-SPEAKER:  I  do  not
 know  about  that  Shri  Mishra  made
 his  speech  without  that;  he  referred
 to  various  judgments  already  given  by
 the  courts,  That  is  a  different  thing.
 You  can  reter  to  judgments  given  by
 the  courts,

 SHRI  N.  K.  P,  SALVE:  In  terms  he
 said  ‘T  will  not  refer  to  any  case  which
 is  pending’.

 SHR]  JYOTIRMOY  BOSU:  On  a
 point  of  order.  This  Ordinance  has
 been  promulgated  precisely  to  prevent
 certain  action  veing  taken  on  the  basis
 of  the  judgment  that  the  court  maj
 deliver  in  future  applying  their  mind
 to  those  cases  after  hearing  them,  It
 is,  therefore,  impossib’e  for  speakers
 in  this  House  to  dwell  within  that
 particular  rule  that  when  there  is  a
 case  pending.  you  cannot  discuss  any-
 thing  about  that,  because  the  very  Bill
 has  been  brought  before  this  House...

 MR.  DEPUTY-SPEAKER:  I  got  the
 point.

 SHRI  JYOTIRMOY  BOSU:  ....  ta
 counteract  the  normal  and  nature!
 movement  or  advancement  of  cases
 pending  before  courts  of  law,

 Mr.  Deputy-Speaker,  you  under.
 stand  things,  You  also  ६...  ह...
 mind  fully  to  thin  and  let  the  Hovise
 get  a  free  opportunity  to  discuss  the
 whole  thing  inside  out  and  undide
 down  without  sparing  anybody.
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 MR.  DEPUTY-SPEAKER:  Within
 the  rules  and  the  Constitution,

 SHRI  JSYOTIRMOY  BOSU:  It  the
 aule  itcelf  is  being  flouted  by  the
 Minister  by  introducing  this  Bill,  I  am
 helpless.  I  beg  your  pardon  at  the
 very  beginning  that  it  would  be  very
 difficult  for  us  to  dwell  within  that

 SHRI  प्र,  K.  L.  BHAGAT  (East
 Delhi):  The  logic  just  now  advanced
 by  Shri  Jyotirmoy  Bosu  is  really  fan-
 tastic  (Interruption).  I  have  purposely
 not  used  another  expression,  but  have
 called  it  fantastic.  That  way  evely
 new  piece  of  legislation  which  द
 brought  here  reflects  ह ह  certain  situa-

 tion  im  the  country,  There  are  pend-
 ig  cases  and  causes  According  to  us,
 according  to  the  Government  which
 has  brought  this  Bill,  a  certain  view
 of  law  wis  existing  and  now  the  Su.-
 reme  Court  has  taken  a  different  view
 They  say  the  law  means  th».  and  this
 We  will  speak  on  merit,  later  on,  Brt
 then  to  say  that  this  is  brought  in
 only  to.

 SHR}  JYOTIRMOY  8080:  Nulhfy

 SHRI  H  हू.  L  BHAGAT  I  was  nut
 interrupting  you  Let  uy,  at  leust
 observe  thin  between  ourselves

 This  Ball  Jays  down  |  certain  unde:
 sanding,  8  certain  position  of  law.  If
 it  is  argued  that  this  Bill]  may  have
 effect  on  certain  other  petitions  or
 pending  cases,  thut  way  every  legisla-
 tion  will  have  some  amount  of  effect
 on  other  pending  cases  in  courts  or
 cases  which  arise  in  future,  Therefore
 to  nay  that  we  cannot  discuss  the  Bi!"
 without  referring  to  those  cases  ज

 MR.  DEPUTY-SPAKER:  I  will  hear
 you  again.  J  do  not  want  this  to  go
 on.  You  have  made  your  submission.
 I  will  hear  everybody,  After  you  have
 Tede  yotr  submission,  when  some-
 body  says  aomething  and  you  get  up
 and  interrupt  and  refute  it,  it  becomes
 endless,

 SHR,  FYOTIRMOY  BOSU:  He  has
 mentioned  my  name.

 “7a  LAA.

 (Anind,)  Bill
 SHRI  प्र,  K.  L.  BHAGAT:  Because

 this  Bill  may  have  effect  on  pending
 cases  are  all  the  rules  washed  off?  Is
 the  Constituiion  washed  off?  They
 cannot  comment  on  every  case  that  is
 pending.  It  will  be  absolutely  the  ne-
 gation  of  the  rules,  constitution  and
 Jaw  Therefore  I  entirely  agree  with
 you  that  they  cannot  comment  on  cases
 which  are  pending  before  a  court...
 (Interruptions)

 SHRI  JYOTIRMOY  BOSU:  I  ain
 only  trying  to  high  light  the  fact  that
 the  Government  has  brought  forwarJ
 Unis  Bill  to  prevent  the  law  taking  its
 normal  course  in  the  cases  pending
 before  the  Courts.

 SHRI  SAMAR  GUHA  (Contai}:  Sir.
 You  observed  just  now  that  no  speaker
 who  speaks  on  the  Bill  or  the  Ordin-
 ance  should  refer  to  cases  pending  in
 any  court,  (Interruptions)  I  want
 to  bring  to  your  notice  that  on  Octe-
 ber  19,  974  after  the  judgement  of
 the  Supreme  Court  the  hon.  Minister
 himself  sad  in  a  Press  Conference
 and  I  am  quoting  from  a  Press  report;
 “The  Supreme  Court  interpretation
 has  lai@  down  a  new  law.  The  Ord-
 nance,  the  Minister  said,  has  become
 necessary  because  180  election  peti-
 tions  were  pending  ip  courts  inrespect
 of  Lok  Sabha  and  Assembly
 elections  ”

 So,  it  is  clear
 that  the  hon,  Ministe:  himself  referr4
 to  80  pending  cases  before  courts
 which  related  to  M.Ps.  and  M.LAs.
 are  Maya.  They  are  a  reality.  The
 M.L  A.  is  reality,  the  MP,  is  reality,
 the  pending  cases  are  a  rea'ity  and  the
 courts  are  reality  They  are  not  Maya

 (Interruptions).  You  have  allowed
 Maya  to  go  out,  If  the  hon.  Minist.  ४
 can  refer  to  pending  cases  why  should
 we  not?  Otherwise  8  discussion  her
 is  without  any  wubstance  or  meanine
 or  objective  and  it  will  be  withouw
 any  realistic  background  unless  the
 cases  that  are  now  In  the  courts  «re
 mentioned.  In  the  same  Statement  if
 says:  “The  intention  of  the  law  makers
 was  that  the  expenditure  incurred  vy
 a  volitical  narty  should  not  be  taken
 into  account  to  decide  whether  or  nob
 the  lintit  on  election  expenditure  haw
 been  exceeded,  He  also  explained
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 [Shri  Samar  Guha]
 that  the  ordinance  would  have  retros-
 pective  effect  in  respect  of  pending
 election  petitions,  it  was  not,  in  accord.
 ance  with  past  practice,  being  applied
 to  the  very  case  in  which  the  new  Jaw
 has  laid  down  by  the  Supreme  Court”
 The  Law  Minister  who  is  go.ng  to
 pilot  this  Bull  has  himself  categorical-
 ly  gtateg  outside  Parliament  that  Ww
 some  case  it  would  have  Jed  to  apact-
 lation  in  respect  of  pending  electio.
 petitions.  How  can  you  really  ente:-
 tain  any  idea  of  a  discussion  withous
 discussing  the  is8ue  for  which  thi:
 Bill  has  been  introduced,  It  is  exactly
 to  protect  the  80  cases  and  the  hon.
 Minister  has  categorically  stated  so.  If
 you  do  not  refer  to  them  what  would
 be  the  discussion  on  the  Bill,  Whai
 will_  be  our  arguments.  We  are  not
 following  Maya,  I  do  not  want  to
 know  whether  it  is  Maya  or  reality
 We  cannot  raise  discuasion  on  Maya  or
 the  disembodied  spirit,  It  will  have  nc
 reality.  It  will  be  hypothetical.  We
 ‘want  to  have  a  realistic  discussion...
 (Interruptions)  .

 SHRI  S.  M.  BANERJEE  (Kanpur):
 Sar,  the  ordinance  is  the  direct  result
 of  the  decision  in  an  election  petition
 by  the  Supreme  Court,  in  which  one
 of  the  members  of  this  House,  Shri
 Amar  Nath  Chawla  was  unseated.
 Let  us  forget  for  4  moment  the  other
 casts  which  are  pending,  including
 the  Prime  Minister's  case.  We  are
 not  discussing  them.  But  I  want  to
 bring  to  your  notice  that  Shri  Amar
 Nath  Chawla  has  preferred  an  appeal
 in  the  Supreme  Court  for  revision.  I
 have  with  me  a  copy  of  his  revision
 petition,  which  has  been  filed  in  ac-
 cotdance  with  the  Constitution,  Na-
 tutielly,  when  I  am  discussing  this
 ardinance  and  the  Bill,  am  I  not  enti-
 tled  to  discuss  what  will  happen  to
 thig  revision  petition  filed  by  Shri
 Amar  Nath  Chawla  in  the  Supreme
 Court?  have  moved  an  amendment
 alsb.  I  want  your  ruling.  The  other
 oaaea  might  not  be  discussed  which
 arg  sub  judice  according  to  you,  but
 am  I  not  entitled  to  discum  Shri
 Chawla’s  revision  petition?  A  fecl-
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 ing  has  rightly  or  wrongly  beer
 ereated  in  the  country  that  this  heé
 been  brought  simply  to  protect  cer-
 tain  interests—may  be  the  Prime  Min-
 ister,  or  any  minister  or  any  MLA  or
 MP.  There  are  l80  persons,  includ-
 ing  ladies  and  gents.  I  would  like
 to  know  whether  I  am  not  entitled
 to  refer  to  Mr.  Chawla’s  revision  peti-
 tion  in  the  Supreme  Court.

 SHRI  P.  G.  MAVALANKAR  (Ah-
 medabad):  Sir,  ordinarily  what  you
 have  sad  a  right,  but  there  has  becn
 an  extraoidimary  measure  brought  by
 the  Government.  They  have  brought
 this  Bill  precisely  because  there  are
 certain  cases  in  various  courts.  The
 Prime  Minister's  case  is  prominent,
 but  there  are  ह  other  cases.  Be-
 cause  of  these  cases.  the  mimeter  ha.
 brought  the  Bill  If  the  bringing  of
 the  Bill  is  mm  order  and  does  not  vio-
 late  the  rules  you  have  invited  atten-
 tion  to,  I  do  not  ser  how  we  canno!
 discuss  it.  The  statement  of  pvbjects
 and  reasons  says.

 “However,  in  the  recent  case  of
 Shr:  Kanwar  Lal  Gupta  versus  Shri
 Amar  Nath  Chawla  and  others,  the
 Supreme  Court  has  interpreted  the
 aforementioned  expression  ‘incurred
 or  authorised’  as  including  within
 its  scope  expenses  incurred  by  the
 political  party..."  etc.

 Then  see  the  next  sentence:

 “In  view  of  the  effect  which  such
 interpretation"—that  is,  the  inter-
 pretation  of  Mr.  Justice  Bhagavati-~

 “might  have,  particularly  with
 reference  to  candidates  against
 whom  election  petitions  are  pend-
 ing.  it  became  urgently  necessary
 to  clarify  the  intention  underlining
 the  provisions  contained  jn  section
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 eaees  in  individual  as  well  as  general
 terms?  You  cannot  expect  us  mere-
 ly  to  go  into  an  academic  or  theore-
 tical.  discussion  whether  there  should
 be  more  money  spent  or  less  money
 apent.  We  will  have  to  bring  up  a
 number  of  issues  and  implications  in-
 voived  precisely  because  the  Minister
 has  in  his  statement  mentioned  that
 he  is  anticipating  some  technical  diffl-
 culties  in  those  9)  cases,  including
 that  of  the  Prime  Minister.  So,  we
 will  have  to  refer  to  all  the  individual
 eases  in  detail  and  point  out  the  im-
 Plications  and  important  issues  in-
 volved

 ft  wy  लिभये  (वाका)  उपाध्यक्ष

 महोदय,  मेरी  राय  में  इस  में  जो  352(2)
 नियम  ाप  के  सामने  रखा  गया  है  वहू  बिल-

 कुल  इए लेबेंट  है,  इनएप्लीकेबिल  है,  यह  लागू
 नहीं  होता  है  ।  जब  कोई  साधारण  नियम

 होता  है  झौर  दूसरा  एक  विशेष  नियम  होता
 है  तो  साधारण  नियम  हट  जाता  है  भौर
 विशेष  निवम  ा  जाता  है  |  जैसे  झाज  कल
 तीन-चार  रोज  से  हम  लोग  प्रिबलेज  नोटिस
 बर  बहुस  कर  रहे  हैं,  उस  में  सारे  ऐसे  तथ्यों
 को  चर्चा  हो  रही  है  जो  इस  वक्त  त॑।स-

 हुआारी  प्रदालत  में  विचाराधीन  हैं  ।  तो  हम
 जोग  क्यों  चर्चा  कर  रहे  हैं,  क्योकि  प्रियलज
 का  मामला  आयेगा  तो  यह  जैनरल  छल

 जाय  नही  होगा  1  इस  लिये  जरा  हम  लोग

 खोच-समझ  क्र  च्ल्ज  साइट  करें  1

 उपाध्यक्ष  महोदय,  प्रधान  मंत्री  जी  ने

 इस  लोगों  को  कह  दिया  है  कि  किसी  ने  किसी

 तरह  से  ूल्ज  को  पढ़ो  ।  ये  लौग  ड्ल्ज  रट  कर
 पाते  हैं  भौर  जब  बहस  होते  लगती  हैँ  तो
 र्स्ज  को  कोट  करने  लगते  है  ।  झब  दूसरी
 प्राधता  we  t..

 ज्,  DEPUTY-SPEAKER:  Please
 repest  your  first  submission.  I  was
 just  looking  into  a  book,

 जी  ह क  खिक्षपे  :  मैंने  यह  कहा  है  कि
 |! ह  मंदी  जो  ने  इन  लोबों  को  यह  कहा

 (Amnd.)  Ball

 है  कि  जब  हम  लोग  बोलें  तो  एक-के-बाद-एक
 रूत्ज  साइट  करते  जापों,  उस  के  रेलेवेस
 भौर  एंम्लीकेबिलिटी  के  लिये  कुछ  मत  सोचो।

 The  point  that  I  made  was  this  that
 when  there  is  a  general  rule  and
 there  is  a  special  rule.

 MR  DEPUTY-SPEAKER:  Wheat
 is  the  special  rule  here?

 की  मु  सिमपे  जैसा  मैने  कहा  कि
 प्रिवलेज  पर  धाज  हम  लाग  कई  दिन!  से  चर्चा
 कर  रहे  है  ।  हम  ऐसे  तथूय।  पर,  फैक्ट्स  पर,
 चर्चा  कर  रहे  है  जा  तुलमोहन  राम  के  केस
 में  तीस  हजारी  श्रदालत  में  विचाराधीन  हैं  ।

 SHRI  SHYAMNANDAN  MISHRA:
 The  hon  Minister  of  Hatlways  has
 referred  in  his  statement  to  the  let-
 ter  and  stated  that  it  was  a  forged
 letter  It  was  nobody's  business  to
 Say  at  that  stage  that  the  letter,
 namely,  the  representation  that  had
 been  made  by  the  MPs,  that  was  a
 forged  representation  But  he  thought
 it  proper  to  say  that  it  is  a  forged
 document  even  in  the  privilege  mat-
 ter

 wt  my  fend  इसी  तरह  विधेयकों  के

 बारे  में  ल्ज हैं,  इम  पर  कोई  सबजुद्धिस
 मा  मियम  नहीं  ग्राता  है  .  इस  लिये  नहीं  झाता

 है--श्योंकि  यह  विधेयक  ही  झदासत  के  जजमेट

 को  खत्म  हरने  के  लिये  साथा  गया है  1

 जैसे  भाप  ने  फैक्ट्स को  कोट  क्षिया-कपरलास

 गुप्ता  बनाम  झमरनाथ  घाबला,  उसी  तरह
 सेझापने  tte  पी०  मिश्च  के  केस  को  कोट

 दिया,  इससिये  फैबद्सपर  चर्चाहो  सकती
 है,  क्योंदि:  सुप्रीम  कोट  के  सिर्णय  को  बदलते

 के  पेसवें,  खत्म  झरने  के  िम  ही  श्राप  बह

 विश्रेषक  लाये  हैं।  जब  इस  विधेय+  पर  घर्चा

 होगी  तो  इस  बचत  जो  80  परटीशग्ज  हैं

 उनके  तथ्यों  की  चर्चा  भी  बहां  झपेगी  |  किस

 लिये  ?  इसलिए  कि  झपने  मुद्दों  के  शमयत  के

 पिये ।  भाप  सबजुदिस  के  भिसम  के  प्राधार
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 [at  ag  लिमये]
 पर  इतनी  बड़ी  बहस  को  सीमित  गा  रैस्ट्रिक्ट
 नहीं  कर  सकते  q

 we  मैं  जानना  चाहता  हूं---क्या  गोखले

 साहब  को  इस  विधेयक  के  ऊपर  विचार  करने
 के  लिये  प्रस्ताव  रखने  की  इजाजत  दी  जा
 सकती  है  ?  मेरी  राय  मैं  इन  को  इजाजत

 नहीं  दी  जा  सकती  i  श्याम  बाबू  को  तो
 तो  इस  लिये  दी  गई  कि  उन्होंने  विरोध  किया
 है  1  भ्रव  इस  बिल  के  बारे  में  आप  हन  के

 झाव्जैकट्स  एण्ड  रीजन  को  देखिये
 The  whole  statement  is  dishonest
 from  A  to  Z.

 मैं  जान  कर  ऐसा  कह  रहा  pt  मत्ी  को

 नही  कह  रहा  हू,  मै  स्टेटमेंट  को  कह  रहा  हू

 शनी  राम  सहाय  वाष्के  :  (राजनन्द  गांव)
 स्टेटमेन्ट  तो  निर्जीब  है  ।

 शबी  अधु  लिभये  इसी  लिये  कह  रहा  हु
 कि  पहुं  डिस-प्रोनेंस्ट  है।  भ्रम  मैं  आप  का
 ध्यान  पेरा  2  की  तरफ  खीचना  चाहता  हु।
 इस  में  ये  कहते  हैं  --

 “The  expression  “incurred  or
 authorised”  had  not  been  construed
 so  as  to  bring  within  its  purview
 the  expenditure  incurred  by  a  poli-
 tieal  party  im  its  campaign  or  by
 amy  person  other  than  the  candi-
 date  unless  incurred  by  such  third
 person  as  the  candidate's  agent.”

 woe  से  तो  प्रायोराइग्ड
 शक्सपरपन्हिचर  हवा  में  उठ  मया ।  उपाध्यक्ष

 महोदय,  कौर  are  किया  है  ?  इन्कड़ें

 एक्सपै  स्हिच्र  का  भाष्य  कथा,  लेकिन
 ग्रौधोराहज्ड  एक्सवैेन्हिचर  का  क्या  हुमा--

 इस  की  चो  ये  महीं कर  रहे  हैं।  उसी  तरह  से
 पैरा  3  में  ची  यही  कोट  करते  हैं,  प्रौयोराइज्ड
 शकसपन्डिच्र  की  चर्चा  ही  करते  हैं।

 अब  मेरा  मुख्य  मुद्दा  ond  विधेयक  क्या

 मै,?  महू  एक्संपर्सनैशन  के  अलावा  ौर  कुछ

 (Amndt)  Bint

 नहीं है।  एल्सप्लेनेशन के  बारे  में  मेरा  झाप से
 यह  सवाल  है--थाप  डिक्शनरी  लौजौबे,
 लौगल  डिकानरी  लोजिये--मेश
 पह  कहना  हैं  कि  होता  क्या  है?

 On  the  facts  of  each  case  and  the  eel-
 dence  adduced  in  a  court  of  law,  the
 Supreme  Court  decides  whether  the
 expenditure  is  authorised,

 यह  होता  gs  -  झन  मै  बाप  से  यहु  ज।नना  चहुंता
 हु--क्या  स्पथ्टी  करण  (एक्सप्लनमसन)  जो

 मूल
 दफा  है,  मूल  स॑  कशन  है,  क्या  उस  को  निभेट
 कर  सकता  है  ?

 श्री  Serr  मिथ  यही  हम  ने  उठाया
 है  ’

 aft  मधु  लिमये  हसी  लिये  मैं  प्वाइल्ट
 आफ  आाईर  उठा  रहा  हु--यह  पूरा  डिस-

 नेस्ट है,  भनडास्ट।च दल  है,  सव  िक
 है.  प्रसदरभावपूर्ण  है,  बेमानं!  से  भरा  हमा
 है,  मालाफाइई  है,  मोटिवेटेड  है।  हस  सिये

 इस  को  अगर  ईमाददार।  से  काम  कर;  है  तो
 श्राप  इस  से  कहिये--पहू  बिल  वापस  लेलें,

 क्री  जनेश्वर  सिश्र  री-ह  फट  कर  के

 लाएं  t

 sh  सथु  लिमये  र-हु.फ्ट  Far  तरह
 से  हो--भाष  सेक्शन  को  बदलिये,  दुसरे  सेक्शन
 से  इस  को  सब्स्टीवूट  कीजिये  y  यह  ट्रिकरी
 क्या  है?  यह  लो  घौर  मीन  ड्िकरी  है  ।  इस
 तरह  से  शब्दों  वा  कोई  झयें  ही  नहीं  रहता
 माने  लीजिये--कर्स्टीचुशन  में  लिख!  है--

 Equality  before  law  and  equal  pre
 tection  of  law.

 क्या  भाप  एक्पर  लेतेगन  में  यह  लिखेंगे  ि  हग
 के  यह  मायने  होंगे  कि  सर,7र  कामिट
 समी  लोगों  को  डिमाई  बुरेंगे ।  इक्सप्लेनेशन
 में  जो  चीज  संदिग्ध  है  उस  को  शाप  साफ
 सर  मकते  है,  जा  एम्म।गुश्नस  है  उस  को
 स्पष्ट  बार  सकते  है,  लिम  स्पन्टा रण
 की  द्वारा  क्या  है  ाप मूत मत  बारा कों  we
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 संबंते  हैं  नैयेटिव  कर  सकते  et  ga  के  भारे

 मे  भाप  का  स्पष्ट  रूशिण  चाहता  हू  1
 _

 मैं  इस  के  समादान्तर  एक  बात  और

 कहना  चाहता  हु--जब  हम  लोग  श्रमेण्डमेन्ट्स
 कते  हैं  तो  झाप  नैगेटिव  प्रमैष्डमेन्टस  सही  लाने
 देते  ।  भाप  बहते  हैं---नही,  ाप  खिलाफ  बोल
 संगे है,  खिलाफ  वोट  दे  सकते  हैं  a  तो  इन
 को  वहुरा  चाहिये  था---डिलीट  दिस  यॉ  उस
 की  झगह  कोई  क्दाज  दादा  चाहते  थे  तो

 सिं,  लेकिन  स्पष्टीकरण  के  जरियेमूद  धारा
 ब  जो  झाशप  है  उस  को  आप  बदल  मही  सबने  1

 झभी  मैरिटस  पर  मैं  रही  जाऊंगा,  जब
 जब  भाषण  दुगा  तब  बोलूगा  ।  इस  वक्त
 मैं  बह  रहा  टू  कि.  यह  एक  फ्रोडलेंट  और  डिस-
 ड्रानेस्ट  घिल  है  ।  और  इसकी  झगर  हिम्मत
 है  तो  पूरा  मेबधन  77  (1)  बदले  बौर  उस
 पर  नया  विधेयव'  लाये  यह  बाई  तरीबय  नही

 है।  क्या  तकसप्नेनेशन  ने  जरिय  मूल
 धारा  को  निर्गाट्व  किया  जा  सकता  है?
 जिस  तरह  सशांबद  थे  ज।रय  मू।  का
 निगेटिष  नहीं  किया  जा  सकता  है  उसी  तरह

 एऐक्सप्लेनशन  के  जरिये  मूल  धारा  को  निंगेटिव

 नही  किया  जा  मबाता।  मैं  इस  ५२  ७५५  व)
 रूलिंग  चाहता  हू

 36  brs,

 थी  एच  के०  एल०  भगत  क्या  बलाज
 थी  नहीं  बदरू  सकते  यह  शाप  ह इ  बाहिस  है

 भी  भधु  लिमये  मेंये  यह  नहीं  कहा  चि
 बसाज  को  नहीं  बदला  सकते  ।  आप  अर्माडिम
 बिल॑  सोइये  इस  को  पूरी  तरह  बदलियें  t

 SHRI  SHYAMNANDAN  MISHRA
 Mr.  Deputy-Speaker,  there  are  two
 points  for  your  consideration.  One
 is  that,  since  this  Bill  seeks  to  pro-
 tect  the  persons  involved  in  90  cases
 which  are  pending  now  before  courts
 of  lew,  whether  it  would  not  be  in
 order  for

 pees  Oo
 Member  to  refer  to

 (4aand  )  Bil
 these  उठी  cases  form  the  basis  for  a
 measure  of  this  kind  Therefore,  you
 should  consider  whether  it  would  not
 be  in  order,—although  I  have  not  re-
 ferred  to  pending  cases,  this  is  a  point
 which  occurs  to  me

 ओर  सभु  लिमये  ८ह  जो  80  केसज
 हैं  क्या  प्राप  को  /ह  जानकारी  है  चि  संब-
 इलेबशन  एक्सेज  के  है  ”  मेरी  जानकारी
 के झाघार  पर  मैं  कह  सकता  हू  कि  प्रधान
 मंत्री  वे  बैर'  के ररादा शौर  नोोडीडै।

 He  should  give  the  details.  He  can-
 not  misieaa  the  House

 SHRI  SHYAMNANDAN  MISHRA
 My  respectful  submission  i5  that  one
 will  have  te  go

 MR  DEPLTY-SPEAKER  Arance-
 Heat  of  convenience.

 श्री  सधु  लिमये  में  तो  किसी  भा  काग्रसी
 के  सामने  बौल्ड  करता  हु  चाहे  स्टीफन
 साहब  ही  या  माननी4  १०  Bre  दास  मुस्णी  ।

 MR  UDEPUTY-SPEAKFR  Tne
 points  as  gettin,  Mn.  interesting
 now

 SHRI  SHYAMNANDAN  MISHRA
 If  the  solicitude  that  lie,  at  the  basis
 of  thi,  measure  relutes  to  the  780
 cases,  then  one  will  have  to  go  into
 the  content,  uf  thove  80  cases  On,
 the  Government  may  be  well  advised
 not  tv  biing  up  a  measure  of  this  kind
 if  it  does  not  want  those  cases  to  be
 referred  to  If  the  contention  of  the
 hon  Law  Minister  w  that  the  basis
 lor  this  Measwe  is  those  180  cases
 which  might  be  affected  if  no  such
 Ordinance  wete  passed  or  if  no  such
 Measure  were  passed,  then  the  hon
 Members  would  be  quite  in  order  to
 refer  to  those  cases  Thal  is  one
 thing  for  you  to  consider  whether
 you  would  allow  this  measure  toe  be
 discussed  and  rf  so  whether  you
 would  not  permit  members  to  go  into
 the  basis  of  this  messure,  in  other
 words  to  go  into  the  contents  of
 those  480  cases.
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 {Shri  Shyamneandan  Mishra)
 Secondly,  it  seeks  to  amend  section

 77  of  the  Representation  of  the  People
 Act.  There  you  have  to  consider
 whether  an  Amendment  in  the  form
 of  an  explanation  negativing  the  sub-
 stantive  provision  could  be  permitted
 to  be  moved.  If  the  substantive  pro-
 vision  is  allowed  to  remain,  can  you
 take  away  the  content  of  the  substan-
 tive  provision  by  bringing  in  exple-
 nations  which  run  counter  to  it?  That
 is  another  thing  which  the  Chair  will
 have  to  consider.  My  humble  sub-
 mission  is  that,  since  the  original  sec-
 tion  did  not  contain  any  explanation.
 it  is  none  of  the  business  of  this  Gov-
 ernment  to  add  explanations  to  it  and
 reduce  the  original  section  77  to  a
 nullity.  Therefore,  this  Amendment
 is  not  in  order

 SHRI  H  R.  GOKHALE:  I  may
 make  a  brief  submission  only  with
 regard  to  these  points.

 The  first  thing  to  remember  is  that
 there  ig  a  distinction  between  the
 doctrine  of  sub  judice  not  applying  to
 legislation  and  of  the  doctrine  apply-
 ing  to  merits  of  individual  cases
 which  are  pending  decision  in  a  court
 of  law.  It  is  well  established  and  I

 hope  my  hon.  friend  Shri  Madhu
 Limaye  will  also  concede—if  it  is

 neoeasary  to  substantiate  it,  I  will  do
 so-that  the  theory  that  legislation
 cannot  be  undertaken  becatse  there
 are  certain  cases  pending,  has  been

 negatived  repeatedly  and  Parliaments
 were  to  legislate...

 SHRI  SHYAMNANDAN  MISHRA:
 Nobody  hes  contested  that.

 SHRI  H.  R,  GOKHALE:  Mr.
 Mishra,  I  am  making  my  point.
 Therefore,  the  ground  that  as  there

 are  petitions  pending  or  appeals  pend-
 ing  in  course,  any  legislation  will
 have  the  effect  of  being  sub  judice,
 has  no  substance.  That  is  one

 point...  (Unterruptions).

 i  thought  hon.  Mr.  Mishra  took  8

 very  reasonable  attitude  in  bis  main

 He
 न

 tk
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 beginning.
 ferring  to  was...

 SHRI  SHYAMNANDAN  MISHRA:
 What  did  you  say  about  me?

 SHRI  प्र,  KR.  GOKHALE:  [If  you
 kindly  hear  me,  then,  I  will  be  able  to
 tell  you

 PROF.  MADHU  DANDAVATE
 (Rajapur):  He  did  not  say  anything
 derogatory.

 SHRI  H.  R.  GOKHALE.  Alt  that
 time,  he  did  not  say  anything  with
 regard  to  the  merits  of  any  case.  You
 referred  to  what  you  thought  were
 the  merits  and  the  demerits  of  this
 erdinance  and  as  to  why,  according
 to  you,  this  ordinance  should  not  be
 approved.  I  fully  appreciate  and
 understand  that  कात  I  qubmit  thet
 was  the  correct  attitude  to  take.

 Now,  if  legislation  is  not  sub  judtce,
 as  it  is  said  that  it  is  nobody's  case,
 then,  the  question  arises,  whether  ia
 respect  of  a  discussion  with  regard  to
 legislation  it  is  likely  to  affect  cases
 which  are  pending  in  courts,  as  it  8
 sald  that  it  might  affect  a  number  of
 petitions  and  appeals  which  are  pend-
 ing  in  the  courts...

 SHRI  MADHU  LIMAYE:  Who  seid
 it?  *

 SURI  मं,  R.  GOKHALE:  I  have
 said  it  and  I  will  substantiate  it.

 SHRI  MADHU  LIMAYE:  &o  zany
 cates  are  pending.  ‘
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 SHRI  मं,  के.  GORHALE:  It  is
 wrong  to  say  that  there  is  only  one
 coon.  in  which  ths  question  has
 «tigen,  .  .

 SHRI  MADHU  LIMAYE:  How
 many  cases  are  pending?

 SHRI  a  8.  GOKHALE:  I  am  not
 yeplying  to  the  main  debate.  At  the
 moment,  I  may  tell  the  hon.  Member
 that  I  will  give  him  figures  to  show
 #ह  to  how  many  cases  in  which  the
 question  of  election  expenses  is  an-
 volved  are  pending  in  the  Supreme
 Court.  I  can  tell  that  at  the  moment.

 SHRI  SHYAMNANDAN  MISHRA:
 None  of  them  has  moved  for  protec-
 ven.

 SHRI  H.  R  GOKHALE:  1  am
 eealing  with  one  pomnt  and  you  are
 referring  to  something  cise.

 The  question  is  that  there  are
 pending  cases  und  the  cases  are  not
 only,  one  but,  as  I  said,  they  are  more
 than  one  There  ure  quite  a  good
 Lumber  of  cases  which  |  will  substan-
 bate  when  3  am  replying  to  the  de-
 ‘ate.

 A  teference  was  made  to  what  3
 Was  Supposed  to  have  said  in  the
 Press  discusston  I  did  not  refer  to
 whe  merits  of  any  single  case.  I  only
 mentioned  the  fact  as  to  how  mans
 petitions  were  pending  Nobody  can
 prevent  anybody  from  sayimg..  (Ia-
 ferruptiwius).  Tt  is  a  statement  of
 fact  that  petitions  are  pending  To
 say  that  u»  one  thing  and  it  i  another

 thing  to  suy  that  I  will  pick  out  a
 particular  petition—I  am  not  refe:-
 ving  to  any  particular  petition—any
 petition,  for  that  matter,  and  then
 cuscuss  the  meriis  of  that  petition

 AN  HON.  MEMBER:  Here  it  is.

 (4mnd.)  Bill
 want  to  centradict  me,  they  can  do  s¢
 and  say  that  so  many  are  not  pend-
 ing.  That  is  a  different  matter.  But
 the  fact  is  that  in  view  of  the  judg-
 ment  of  the  Supreme  Court,  it  was
 thought  necessary  that  cases  which
 are  pending  and  in  which  this  ques-

 tion  has  arisen,  ought  to  be  covered
 by  an  ordinance  to  bring  the  true
 effect  to  what  we  thought  was  the
 intention  of  the  legislature.

 This  is  not  the  first  time  that  this
 has  been  done.  Legislation  has  been
 passed  by  this  Parliament,  by  other
 legislatures  many  times  on  occasions
 when,  85  a  result  of  the  judgments
 of  the  judiciary,  it  has  become  neces-

 SHRI  SHYAMNANDAN  MISHRA:
 There  is  no  dispute  about  it.

 SHRI  H  प्र.  GOKHALE:  It  has
 become  necessary  to  set  at  right  or

 at  rest  any  doubt  which  might  have
 arisen  with  regard  to  the  true  inten-
 tion  of  the  Parliament  or  of  the  legis-
 lature,  Now,  uf  this  Parliament
 approved  this  Bill,  then  it  will  mean
 that  the  Parliament  approves  of  the
 fact  that  the  intention  of  the  legsla-
 ture  was  this.  Therefore,  my  sub-

 mussion  is.  that  there  is  no  question  of
 any  discussion  with  regard  to  the

 merits  or  demerits,  the  facts  etc.  or
 questions  arising  m  any  particular
 case

 The  Jast  point  which  was  raed  by
 Shm  Madhu  Liamaye  was  with  regard
 to  the  Explanation  कपा,  of  all,  I  do
 not  understand  how  this  can  be  a
 matter  of  prelimmary  objection  at  all
 because  I  am  astounded  to  hear  that
 this  goes  to  the  root  of  Parliament's
 competence  to  discuss  a  Bill  like  that.
 In  the  course  of  discussion  the  Mem-
 bers  will  be  entitled  to  say  this  can-
 not  be  done—although  I  do  not  admit
 that  this  cannot  be  done—but  you
 will  be  entitled  to  sav  that  this  can-
 ne  be  done

 Finally,  I  would  say  the  whole  ar~
 gument  proceeded  on  the  assumption
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 that  there  is  contradiction  between
 the  Explanation  and  the  main  Section,
 it  is  as  it  were  to  negative  the  main
 Section  that  the  Explanation  has  been
 given.  This,  I  submit,  is  not  correct.
 The  purpose  of  the  Explanation  inter
 alia  is  to  clarify  what  is  the  intent  of
 the  main  provisions.  That  is  the  pur-
 pose  for  which  Explanation  has  been.
 given.  There  is  nothing  contradic-
 tory  so  far  as  the  Explanation  in  the
 proposed  Bill  and  the  original  Section

 js  concerned.  I  submit  these  questions
 cannot  arise  at  any  rate  at  this  stage
 There  is  no  rule.  There  is  rule  in
 respect  of  introduction  of  the  Bill  but
 there  ig  no  rule  in  respect  of  motion
 for  consideration.  I  am  putting  it  on
 the  ground  that  these  objections  have
 been  raised  and,  I  believe,  the  con-
 sideration  of  the  Bill  should  go  on.

 शी मधु  लिमये  :  एक्सप्लेनेशन  के  बारे

 में  उन्दनि  जो  कहां  उस  पर  मे॑  नहीं  बोलूंगा
 लेकिन  स्कोप  ऑफ  डिसकशन  सब  जुड़िस
 के  बरे  में  एक  बात  में  कहना  चाहता  हू------
 (इंडरपांज)  श्राप  रूलिग  द  रहे  हैं  इसलिए

 मैं  कह  रहा  हुं  ।  उन्होंते  एक  पक्  और

 एक  बाउंड  मैंगन  किया  हैँ  ईन  रिलेशन  टू
 पेंडिय  केसिस---  (इंडरपॉज)  में  गोर  मे

 ग्रुनता  चाहता  था  इसलिए  मैंने  इनकों  मना  कर
 दिया  था  कि  ढोके  नहीं  ।  एक  ग्राउंड  आप
 बिल  के  समर्थन  में  देंगे

 There  are  several  petitions  which
 have  taken  the  ground  of  excessive
 expenditure.

 तो  हम  सोगों  को  भी  प्रपती  दल्तीलौं  के  १५  में
 सच  अंदर  जेक्ट्स  एज  आर  रेलेबेट  देने  का
 अधिकार  हूँ  ।  भाप  डिसत्रिमिनेट  नहीं  कर

 सकते  हैं  वे  अपने  मतलब  के  लिए  एक  फैक्ट

 कहेंगे  भौर  हम  शपने  मतलब  के  लिए  दूसरे

 फैक्टस  महीं  कहेंगे  ल्ह्षि  झार  रेलेबेंट  ?

 मैं  इनके  भाषण  का  स्वागत  करता  हूं  ।

 इन्हूनि  ow  लब्य  और  एक  ग्राउंड
 का  उल्लेख  किया  हूँ  झपने  विधेयक  के  समर्थन
 में  ती  हग  चोगों  को  ऐसे  तथ्यों  झोर  ग्राउंडेज

 (Amndt)  BU

 को  सामने  लाने  हो  छूट  लिश्रनीं  चांहिबे  जिनसे
 हमारी  बात  साबित  हो  जाए  पोलिटिकली  t
 इस  में  डिसिमिनेशन  नहीं  होता  आाहिंगे
 ame  ar  फैक्ट्स  |

 5प्तप्ता  H.  छू,  L.  BHAGAT:  Refer-
 ence  to  a  general  situation  in  the  con-
 text  in  which  certain  legislation  is
 brought  is  one  thing  and  commenting
 on  the  individual  cases  is  another
 thing.  Every  legislation  has  8  certain
 background,  The  Law  Minister  has
 mentioned  its  background.  The  Law
 Minister  has  mentioned  the  general
 situation  that  various  cases  are  pend-
 ing  and  this  will  apply  to  all  coses
 which  are  pending.  This  is  a  refer-
 ence  to  a  general  situation  which  is
 quite  different  from  commenting  on
 individual  cases.

 SHRI  MADHU  LIMAYE:  [  do  not
 want  him  to  restrict  the  scope  of  the
 discussion

 MR  DEPUTY-SPEAKER:  I  would
 not  give  my  ruling  so  easily.  I  would
 hke  first  io  understand  what  are  the
 issues,

 Now,  |  would  lke  to  understund
 very  clearly  about  the  issues  invol\-
 ed  We  are  discussing  certain  point.
 of  order  completely  agree  with
 the  Minister  that  there  cannot  be  any
 objection  to  a  Bill  at  the  stage  of
 consideration.  But,  since  the  name  of
 the  hon  Member,  Shri  Juneshwar
 Mishra  is  mentioned  here,  I  thought
 he  wanted  to  raise  a  point.  This
 is  already  on  the  order  paper.  I
 thought  that  some  sort  of  decision  has
 been  arrived  st.  It  is  none  of  my
 duty  to  comment  on  what  has  been
 agreed  to.  Thal  is  why  I  have  al-
 lowed  him  to  raise  his  point.  Now  I
 see  from  the  submissions  made  by
 different  Members  that  there  are  two
 issues  on  which  perhaps  the  Chair  is

 expected  to  give  a  ruling—one  is
 whether  @  discussion  on  thip  BI
 should  preclude  reference  to

 er pending  cases  in  various  courts,
 is  submission  that  is  made.  This
 is  regarding  cases  that  are  before
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 mnede  this  point  whether  we  can
 make  a  reference  to  the  case  of

 Shri  Chawia  because  a  review  peti-
 thon  is  pending.  These  are  the  two
 questions  which  were  posed.  Let
 the  Law  Minister  give  some  authori-

 ‘tative  information  about  that.

 SHRI  H.  KR.  GOKHALE:  Mr.
 Chawla’s  review  petition  had  been
 filed  in  the  court.  I  do  not  know
 whether  it  has  yet  been  admitted.

 MR.  DEPUTY-SPEAKER.  These
 are  the  only  two  questions  as  far  I
 am  concerned.  Mr.  Limaye  has  also
 made  unother  pot.  I  did  not  refer
 to  it  becaus.  I  dv  not  think  this  3s
 the  point  of  order,  I  thought  that
 this  is  regarding  the  merit  of  the  Bill
 lt  is  for  this  House  to  decide.  It
 has  nothing  to  do  with  the  poms
 of  order.

 Now,  @yen  if  we  sit  for  two  weeks,
 we  cannot  go  into  all  the  80  cases.
 The  third  point  is  regarding  the  meri
 of  the  Bill,  That  is  why  I  did  not
 pay  attention  to  it.  The  point  here
 is  that  if,  suppose,  the  Chair  rules  that
 this  Bill  does  not  bar  reference  to
 the  different  cases  or  the  facts  of  the
 different  cases  in  different  courts,
 then,  of  course,  the  discussion  takes  .
 different  turn  with  different  compli-
 cations.  I  am  saying  that  it  is  very
 vital.  But  the  case  of  Shri  Chawla
 is  peripheral  and  we  need  not  80
 into  it.

 Let  me  first  state  what  are  the  ac-

 bi  giv
 practices.  One  of  the  accept-

 practices  is  that  we  do  not  dis-
 cuss  the  merits  or  the  facts  of  any
 case  that  is  pending  before  the  court.
 This  ig  one  of  the  accepted  practices

 SHRI  MADHU  LIMAYE:  That  is
 in  relation  to  the  Bill.

 MR.  DEPUTY-SPEAKER:  I  am

 coming  to  thet.  I  will  come  to  this
 Bik  and  that  is  why  [  am  giving

 (Amrnd.)  Bill
 great  importance  to  the  points  you
 are  making.  This  is  one  of  the  ac-
 cepled  practices,  We  do  not,  because
 ॥  is  sub  judice,  Another  is  that  the
 Jaw  making  power  of  this  House  is
 un-fettered.  Whatever  be  the  case,
 the  merits  of  the  case,  Parliament  can
 make  any  law.

 SHRI  N.  K.  P.  SALVE:  Subject  to
 Constitutional  provisions.

 MR.  DEPUTY-SPEAKER:  Natu-
 rally.  You  can  even  make  an  uncon-
 stitutional  law.  It  is  for  the  Supreme
 Court  to  decide,  whether  it  xs  consti-
 \utional  or  unconstitutional  Your
 right  is  un-fettered.  But,  we  are  ex-
 pected  to  take  all  these  into  conside-
 ration.  Even  hypothetically,  if  you
 make  such  a  Jaw  and  you  will  be
 taken  care  of  by  the  Supreme  Court
 ot  the  High  Courts.  That  is  a  diffe-
 rent  matter  Therefore,  the  question
 vf  sub  judice  does  not  stand  in  the
 way  of  law  making  here.  These  are
 the  two  things.  But,  here,  I  think  we
 wit  dealing  with  a  situation  that  is
 rather  unusual.  I  would  like...

 SHRI  INDRAJIT  GUPTA:  Be
 very  cautious.

 MR  DEPUTY-SPEAKER:  I  am
 very  cautious  I  know.

 SHRI  INDRAJIT  GUPTA:  Don't
 rush  in

 MR  DEPUTY-SPEAKER:  I  du  not
 rush  in  I  am  not  a  fool  to  rush  in
 where  angels  fear  to  tread.  But,  here
 is  a  very  ticklish  issue,  because  a+
 the  Members  had  said  and  I  think  I
 have  also  once  heard  and  saw—I  do
 not  know  whether  I  should  say  the
 word  ‘beautiful'—the  attractive  face
 of  our  Law  Minister  on  the  Televi-
 sion.

 SHRI  MADHU  LIMAYE:  Why  da
 you  hear  the  radio  and  see  the  tele-
 vision?

 MR,  DEPUTY-SPEAKER:  I  saw
 the  television.  When  the  Ordinance
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 whole  purpose  of  this  and
 the  Bill  now  is  to  give  protection  to
 various  Members  of  Parliament  and
 Members  of  the  Assemblies  against
 whom  there  are  election  petitions.

 SHRI  MADHU  LIMAYE:  Protec-
 tion  from  the  judgement  of  the  Court?

 MR.  DEPUTY-SPEAKER:  What-
 ever  it  as,  against  whom  there  are

 election  petitions  im  various  Courts.
 This  is  the  basic  thing.  This  is  what
 the  Members  are  saying.

 SHRI  SAMAR  GUHA.  Protection
 from  Parliament.

 MR  DEPUTY-SPEAKER.  I  fully
 agree  with  the  Minister.  Once  thas
 House  in  the  exercise  of  its  legisla-
 trve  power  makes  a  law  cr  brings
 out  clearly  the  intention  of  that  law,
 Courts  are  expected  to  interpret  or
 to  act  according  to  that  law.  Once
 we  pass  this,  they  will  have  to  go  by
 that.  Here,  it  35  said  that  these  vari-
 ous  cases  ure  pending  and  that  is  why
 to  give  protection  to  that,  we  have.

 SHRI  MADHU  LIMAYE:
 tron  from  what?

 MR.  DEPUTY-SPEAKER:  From
 the  effect  of  the  judgement.  That
 is  the  purpose  T  think  the  Minister
 also  agrees  there  He  said  that  this
 has  always  been  the  intention  that  a
 ‘cage  like  this  should  not  be  consider-
 ed  88  an  excessive  expenditure.

 Protec-

 SHRI  MADHU  LIMAYE:  That  is
 his  opinion.

 MR.  DEPUTY-SPEAKER:  He
 comes  before  this  House  to  make  that
 ‘very  clear  and  to  lay  down  the  law

 wp  thet  there  is  no  confusion  in  future.
 ‘Xt  $s  quite  proper.  When  it  is  so,  the

 SHRI  N.  K.  P.  SALVE:  The  pur-
 pose  is  to  supersede  the  Supreme
 Court  judgement?

 MR.  DEPUTY-SPEAKER;:  I  dig  aot
 say  that  the  purpose  is  to  supersede
 the  Supreme  Court.  The  point  is  %
 make  the  intention  of  the  law  very
 clear  sq  that  the  Supreme  Court  may
 hot  have  any  doubt  about  it.  I  think
 that  is  the  point,

 Now  if  it  is  to  protect  these  various
 members,  he  will  help  me  in  deciding
 whether  we  can  stop  there  without
 asking  the  question  whether  they
 really  need  this  or  they  do  not  really
 need  this.  This  is  my  difficulty.  i
 find  it  very  difficult  to  give  my  ruling.
 As  I  said,  it  ig  rather  a  difficult  point
 which  has  ty  be  considered  very  very
 carefully  ang  I  cannot  give  my  iuling
 offhand  in  this  matter  unless  the
 Minister  can  help  me  further.

 SHRI  MADHU  LIMAYE:  Unless  you
 hear  our  speeches.

 SHRI  INDRAJIT  GUPTA:  I  an  just
 trying  to  understand  what  you  are
 saying.  Can  thig  question  which  you
 have  formulated  at  the  end  of  your
 observation  whether  the  persona  im:
 volved  in  these  cases  actually  need
 this  protection  or  not  be  answered
 Without  going  into  the  facts  of  tee
 capes?

 SHRI  SHYAMNANDAN  MISHRA:
 That  is  the  point.

 SHRI  INDRAJIT  GUPTA:  Thal
 question  bas  been  raised.  We  have  ६
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 the  question  you  have  formulated  just
 now  cannot  be  answered.

 AN  HON.  MEMBER:  Yea.

 SHRI  INDRAJIT  GUPTA:  What  are
 We  to  do?

 MR.  DEPUTY-SPEAKER:  I  go  not
 know.

 SHRI  INDRAJIT  GUPTA:  You  have
 to  make  up  your  mind  on  this.

 SHRI  MADHU  LIMAYE:  After
 hearing  our  speeches,  you  have  to
 decide  whether  it  is  relevant  or  not.
 Only  the  rule  of  relevance  should  pre-
 vail.  al

 SHRI  C.  M.  STEPHEN  (Muvattapuz-
 ha);  To  say  that  this  Bill  hag  a  limited
 Purpose  with  respect  to  the  cases  now
 pening  ts  not  factually  or  legally  cor-
 rect.  This  is  a  law  sought  to  be  put
 On  the  statute  book.  It  will  have  two
 effects.  One  is  the  effect  on  the  cases
 row  pending,  the  other  on  cases  which
 may  be  coming  hereafter—it  ig  a  gene-
 rai  law  being  formulated.

 There  are  two  types  of  cases.  One
 aimed  at  the  particular  issue  formulat-
 ed  by  you  may  be  relevant.  But  here
 is  an  amendment  of  the  election  law
 which  will  have  effect  not  only  today
 but  tomorrow,  for  all  time  to  come.
 9  will  have  certain  statutory  effects,
 the  statutory  effect  will  certainly  be
 on  those  cases  which  are  now  pend-
 ing  also,  That  is  all,  But  this  is  not
 the  only  or  main  purpose—that  ip  a
 side  effect.  For  future  caves  also,  it
 bos

 aubmission,  therefore,  ig  that  it

 purpose  of  the  Bill,  apart  from

 (4rand.)  Ball
 the  question  you  postulated  may  be
 relevant;  not  conceding  that  it  is  irre-
 levant,  it  may  become  relevant.  Bat
 when  8  law  is  enacted,  it  hag  some
 effect,  What  it  says  is  that  certain
 caseg  will  not  have  this  protection  but
 certain  cases  will  certainly  have  pro-
 tection.  Therefore,  in  discussing  that,
 the  question  as  to  whether  these  need
 protection  need  not  be  gone  into  at  all.

 SHRI  MADHU  LIMAYE:  Why  not?

 SHRI  C.  M.  STEPHEN:  Because  the
 purpose  jg  not  to  protect.  If  the  effect
 of  the  law  is  such  as  will  give  protec-
 tion,  those  cases  will  be  protected.

 SHRI  MADHU  LIMAYE:  Read  the
 statement  of  objectg  and  reasons,

 SHRI  C.  M.  STEPHEN:  If  the  effect
 of  the  lew  igs  that  they  will  not  get
 protection,  they  will  not  get  protec-
 tion.

 SHRI  SAMAR  GUHA:  The  statement
 of  objects  and  reasons  is  categorical.

 SHRI  C.  M.  STEPHEN:  That  is  why
 I  said  two  types  of  law  are  possible,  If
 specifically  it  ig  mentioned  in  the  law
 that  such  and  such  judgment  will  be
 annulled  or  such  and  such  cases  pend-
 ing  will  get  such  ang  such  protection
 or  such  and  such  law  which  has  been
 invalidated  will  be  put  in  the  schedule
 of  the  Constitution,  if  these  things
 are  done,  then  the  fucts  with  respect
 to  these  cases  will  have  to  be  consi-
 dered.  The  Minister  might  have  made
 a  statement  that  these  cases  are  also
 pending.  But  my  submission  is  that
 the  law  is  an  amendment  to  the  elec-
 tion  law  completely.  Therefore,  let
 us  forget  the  fact  of  some  cases  pend-
 ing,  what  facts  are  there.  Even  if  they
 are  not  getting  protection,  stil]  the  law
 will  have  to  come  into  effect  ali  the
 same.  Therefore  the  facts  of  the  cases
 are  absolutely  irrelevant  and  cannot
 be  gone  into.  They  are  not  before  the
 House,  Rules  75  says  what  should  be
 tliseussed  at  this  stage:  “On  &  motion
 referred  to  in  rile  Ti  being  made  the
 principle  of  the  Bill  and  its  provision
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 may  be  discussed  generally  but  the
 details  of  the  Bill  shall  not  be  discuss-
 ed  further  than  Is  necessary  to  explain
 its  principie.’  What  we  are  now  ccn-
 cemned  With  ig  only  the  principle  of
 the  Bill,  not  its  application  with  res-
 pect  to  cases  pending  or  which  may
 be  coming  up.  What  we  are  now  com-
 petent  to  discuss  is  only  the  principle
 of  the  Bill,  nothing  more  than  thal....
 (Interruptions.)  The  question  is  whe-
 ther  for  the  purpose  of  discussing  the
 principles  of  the  Bill  certain  facts  with
 respect  to  cases  pending  should  be
 adverted  to  or  not,  whether  advertng
 to  the  facts  of  cages  pending  ig  abso-
 lutely  necessary  or  relevant.  My  gub-
 mission  is  that  the  principle  of  the  Bill
 ean  be  completely  and  exhaustively
 discussed  without  referring  to  the  facts
 pending  judicial  decision.  My  vo
 arguments  are:  What  you  are  entitied
 to  discuss  at  this  stage  is  only  the
 principle,  and  secondly  for  the  purpose
 of  discussing  the  principle  of  a  Bill
 the  facts  of  the  cases  w!  ich  may  be
 pending  are  unnecessary  and  inele-
 vant,  therefore  they  need  not  be  ad-
 verted  to.

 SHRI  MADHU  LIMAYE.  If  the  dis-
 cussion  of  the  general  principle  c-
 quires  certain  facts  to  be  adduced  in
 support?

 SHRI  C  M  STEPHEN:  Mr.  Limaye
 ig  going  into  relevancy  and  permissi-
 bility.  Relevancy  is  circumscribed  by
 certain  rules  of  procedure.  Something
 may  be  relevant.  But  there  are  cer-
 tain  rules  of  procedure  which  say:
 thug  far  and  no  further,  even  if  rele-
 vant.  Rule  352(i)  says  that  a  Member
 white  speaking  shall  not  refer  .o  any
 matter  of  fact  on  which  a  judicial
 decision  is  pending.  There  is  a  distinc-
 tion  to  be  drawn  between  cases  Pend-
 ing  and  facts  pending  judiciaj  deci-
 sion,  You  may  generally  refer  to
 caves  but  you  cannot  refer  to  facts
 pending  judicial  decision,  The  rule  of
 relevancy  is  g  mandatory  provision.  I
 have  already  submitted  that  it  ey  not
 relevant.  But  even  if  it  is  relevant  it
 cannot  over-ruje  the  mandatory  pro-
 ibition  in  rule  B62(1).

 {Amndt)  Bil
 My  friend  Mr.  Limaye  gays:  what

 about  the  privileges.  The  Condtitutidn
 contemplates  two  typea  of  thugs;  she
 is  the  rules  of  procedure.  The  other
 38  the  rights  and  privileges  of  Members
 of  Parliament.  Article  8  covers  the
 Rules  of  procedure.  Ruleg  of  Proce-
 dure  have  been  framed  and  they  have
 been  codified  and  they  are  binding  on
 us,  and  therefore  we  do  not  look  up
 io  the  British  Parliament  in  this
 matter.  With  respect  to  the  privileges
 there  is  article  105(3)  i,  our  Consti-
 tution  and  that  applies  to  our  privi-
 leges

 “In  other  respects,  the  poweis,
 privileges  and  immunities  of  eivh
 House  of  Parliancnt,  and  of  the
 members  and  the  committees  of  each
 House,  shal]  be  such  as  may  from
 time  to  time  be  defined  by  Purlia-
 ment  by  law,  and,  until  so  defined
 shall  be  those  of  the  House  of  Com-
 mons  of  the  Parliament  of  United
 Kingdom,  and  of  its  members  and
 committees,  at  the  commencement  of
 this  Constitution  ”

 So,  the  rules  of  procedure  are  framed
 here  and  the  House  of  Commong  docs
 not  come  in  But  about  privileges,  ४४९
 have  advisedly  refused  to  frame  phe
 law  and  We  are  being  governed  by  the
 precedents  of  the  House  of  Commons.
 according  to  which  where  the  jurisdic
 tion  of  the  House  comes,  the  magiz-
 trate’s  court  does  not  come  in  and  the
 sub  judice  rule  does  not  apply.  There-
 fore,  privilege  matters  are  not  subject
 to  sub  judice.  This  is  not  a  privilege
 motion.  This  is  procedural.  Under
 rule  35201),  the  principle  alone  can  be
 discussed  without  reference  to  the  tacts
 of  any  case.  When  you  discuss  the
 principle,  you  are  governed  by  the
 rules  of  relevancy  one  of  which,  i.¢.
 rule  352(l)  says  thet  you  shall  not

 refer  to  any  fact  which  ig  pending
 judicial  decision.  You  should  not
 permit  any  irrelevant  or  unnecessary
 reference  to  be  made.

 SHRI  N.  हू,  P.  SALVE  (Betul}:  Sir,
 bjection  compendiousiy  Iv  that  8

 the Septal  debate  on  che  Bill  is  pet
 possible  unless  facts  of  sb
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 matters  are  referred  tu.  {  shall  show
 yeu  precedents  an  this  potht  ang  the
 ruling  given  by  the  Chair  where  a

 Stnler  situation  arose  and  a  member
 raised  an  objection  that  a  particular
 motiun  could  not  be  debated  without
 referring  to  certain  matters  which
 were  pending  in  High  Courts  and  the
 Supreme  Court.  The  Speaker  ruled
 that  the  motion  nonetheless  would  be
 Gebated  excepting  that  the  facts  shall
 not  be  referred  to.  Actually,  no  facts
 involved  in  any  case  are  at  all  ger-
 mane  to  the  consideration  of  this  Bull
 all.  What  ig  the  object  of  thiy  Bill?
 The  object  of  this  Bill  is  to  resture  the
 law  to  its  position  status  quo  ante
 Kanwar  Lai  Gupta  vs,  Amar  Nath
 Chawila’s  case,  the  postulates  of  section
 77  ag  it  was  intended  and  understyod
 before  this  judgment  was  rendered  by
 the  Supreme  Court  was  sought  to  be
 restored,  no  more  and  no  less.  The
 facts  of  each  case  would  remain  wat
 they  are;  they  would  continue,  they
 «re  unaltered,  ६0  far  as  thig  Jaw  is  ,on-
 eerned,  whether  this  Jaw  is  made  or
 ह  not  made  All  that  we  ure  seeking
 to  do  is,  on  a  principle,  to  take  a  deci-
 sion,  should  it  commend  iteself  tu  this
 House  to  pass  this  Bill.  that  section
 47  will  not  include  party  expenses.
 That  wes  the  clear  .iew  of  the
 Supreme  Court  also  in  Boddepall:  Ra-
 jagopala  Ran  vs.  N  G.  Ranga  AIR.
 297]-7SC267,  where  in  terms  it  has
 कन्ह्शाा  stated—ang  this  case  has  not
 been  considered  om  Amar  Nath
 Chawla’s  case—

 “Expenditure,  if  any,  incurreg  by
 the  party  which  sponsored  the  can-
 didature  of  the  candidate  cannot  be
 taken  into  account  for  the  purposes
 of  determining  whether  the  corrupt
 practice  within  the  meaning  of  sec-
 tion  323(g)  was  committed  by  the
 ecandidate.”.

 Therefore,  the  ‘entire  endeavour  is  tc
 yestere  the  law  to  the  position  at
 which  it  stoog  before  this  decision  of
 fhe  Supreme  Court  was  rendered
 Therefore,  the  basic  premise  on  which
 the  entire  objection  is  founded,  that
 thiy  sort  of  reference  to  particular
 Soeys:  ang  cases  ig  utterly  indispensa-
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 ble,  is,  I  submit,  utterly  unvenable,
 an  argument,  if  I  my  rali  it,  of  des-
 pair,  and  possibly—I  do  not  like  to
 state  that  since  Shri  Madhu  Limaye has  gone  away,  at  his  back—I  think  it is  very  highly  politically  motivated.
 They  want  to  bring  in  irrelevant  mat-
 ters,  utterly  matters  unrelated  to  the
 principles  involved  in  this.  For  this
 purpose,  permission  i,  being  sought,
 and  if  that  is  so,  such  permission  shall
 not  be  granted  by  the  Chair.  (Inter-
 ruptions)

 SHRI  SAMAR  GUHA:  This  Bil;  from
 A  to  Z  is  political,

 SHRI  N.  K.  P.  SALVE:  I  am  refer-
 ring  to  the  decision  of  the  Speaker  on
 un  identical  point  He  was  in  the  same
 predicument  ag  you  are  in  today,  And
 thig  is  the  precedent,  at  page  01  of
 Kaul  and  Shakdher,  which  reads  thus:

 “On  September  26,  ‘1955,  after  the
 Minister  ot  Home  Affairs  had  moved
 the  motion,  for  consideration  of  the
 Prize  Competitiong  Bill,  a9  member,
 on  a  pomt  of  order  submitted  that
 the  subject-matter  of  the  jegislation
 being:  sub  judice,  the  discussion  on
 the  motion  should  not  be  proceeded
 with”.

 The  facts  were  on  all  fours  on  that
 pont  of  order,  as  they  are  today.

 “He  argued  that  the  subj  ect-
 matter  of  the  proposed  legislation
 fell  within  entry  34  of  the  State
 List  ang  the  validity  of  certain  laws
 dealing  with  the  same  subject  had
 been  challenged  in  the  High  Court
 of  Bombay.  The  High  Court  had
 upheld  the  contention  of  the  peti-
 tioners  against  which  the  Bombay
 Government  had  gone  up  in  appeal
 to  the  Supreme  Court  and  the  ques-
 tion  whether  the  subject-matter  fetl
 within  the  State  fielq  was  pending
 adjudication  by  the  Stpreme  Court.
 While  the  matter  wag  pending,  the
 meniber  contended,  it  ‘would  be  aie.
 cult  to  have  a  real  debate  eithout
 reference  to  the  mattera  which  were
 auh  judice.”
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 That  is  what  ig  stated  today.

 “The  Speaker  ruled  out  the  point
 of  order  and  observed  that  the
 debate  in  the  Housa  could  not  pre-
 yudice  the  hearing  of  the  appeal  by
 the  Supreme  Court,  The  Speaker
 allowed  the  debate  on  the  motion
 to  proceed,  with  the  only  hmuitation
 that  members  should  not  refer  to
 the  facts  of  the  particular  case  under
 appeal.”

 This  is  a  precedent,  an  extremely
 healthy  precedent.  In  view  of  the  fact
 that  under  similar  circumstances  a  de-
 cision  of  the  Chair  exists,  I  submit  thet
 there  i,  absolutely  no  warrant  at  this
 juncture  for  both  the  points  of  order
 to  allow  or  to  grant  permsion  to  any
 Member  to  refer  to  any  facta  whatso-
 ever  of  any  particular  case  which  us
 sub  judice.

 SHRI  SHYAMNANDAN  MISHRA:
 At  the  moment  We  are  on  the  subyect
 of  what  should  be  the  scope  of  the
 digcuasion,  withi,  what  ambit  the  dis-
 eusalon  hag  to  remain  confined.  May
 J  draw  your  attention  to  the  State-
 ment  of  Objects  and  Reasons,  particu-
 larly  the  sentence:

 “In  view  of  the  effect  which  such
 interpretation  might  have  particu-
 larly  with  reference  to  the  candi-
 dates.”

 I  want  you  to  underline  the  word
 “particularly”  here—

 “against  whom  election  petitions

 People  Act,  19853,  oamely,

 (Arendt)  Bil
 concrete  intention.  It  issiot  mentiondd,
 in  a  vague  way,  it  ig  the  real  concrete
 intention  behind  this  measure,  If  thia
 is  the  very  basis,  the  foundation  af
 this  measure,  would  you  not  permit
 hon.  Members  to  go  imto  this  very
 foundation?

 Then,  it  hus  been  urged  by  some
 hon.  friends  on  the  other  side  that  we
 ate  at  the  consideration  stage  and,
 therefore,  we  have  to  remain  confined
 to  principles  and  we  cannot  go  into
 the  facts.  May  |  submit  to  you  that
 there  are  certain  facts  before  the  court
 which  ae  public  facts?  9  can  get  a
 cupy  ot  the  affidavit,  as  that  is  public
 document  I  can  get  the  submissions
 made  before  the  court.  Those  facts
 are  really  public  things.  There  wv
 nothing  secret  about  them  Whether
 they  will  influence  the  Judgment  ot
 not,  that  ib  another  matter.  If  theae
 fucts  are  available  ty  us  und  if  we
 seck  to  present  those  fact.  before  you
 80  that  you  might  consider  whether
 this  Bil)  is  im  order  or  this  ought  to
 have  been  presented  or  not,  |  think,
 that  ts  perfectly  a  legitunate  thing  fo:
 us  to  do.

 Only  by  using  the  word  “facts”,
 please  be  clear  in  you;  mind  that  you
 are  now  tiying  to  impose  a  blanket
 ban  which  cannot  be  accepted  becauve
 many  facts  are  really  available  to  us
 Those  facts  can  be  obtained  from  court
 on  fee,  on  an  application  and  so  on.
 Those  facts  cannot  be  barred  from  us.
 Du  you  really  suggest  that  those  facts
 can  be  barred  from  us?  It  canot  be
 If  I  want  the  facts  fram  the  courts.
 they  will  be  made  available  ta  us.  How
 can  you  take  objections  to  those  facts
 being  presented  to  the  House?  If
 those  facts  are  really  available  to  us
 by  the  courts,  you  cannot  come  in  the
 way  of  presenting  those  facts  before
 the  House.

 SHRI  NAWAL  KISHORE  SINHA
 (Muzaffarpur):  They  are  mere  allege-
 tions,  not  facts.  .

 SHRI  SHYAMNANDAR  MISHA:
 Then,  the  facta  would  emerge  after
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 SHRI  JYOTIRMOY  BOSU:  Let  the
 Government  circulate  all  the  plaints
 in  respect  of  80  cases  80  that  we  are
 able  to  apply  our  mind  and  come  pre-
 peared  to  discuss  this  Bill  in  a  useful
 way.

 SHRI  SHYAMNANDAN  MISHRA:
 So,  my  humble  submission  ig  that  if
 this  measure  seeks  to  insulate,  and
 that  ig  the  primary  intention  of  this
 measure  to  insulate  80  cases  from  the
 effect  of  the  recent  Supreme  Court
 4udgement,  then  thig  House  will  have
 to  go  into  many  aspects  of  80  cases
 It  ig  the  Government  which  has  made
 the  basis  of  this  measure.  It  is  not
 this  House  which  has  made  the  basis
 of  this  measure.

 Sir,  the  hon,  Minister,  the  Govern-
 ment,  can  accept  the  veiled  woman  as
 a  bride.  But  this  House  cannot  accept
 the  vieled  woman  as  a  bride.  If  you
 say  that  we  only  touch  the  profile  but
 not  those  cases,  that  we  accept  the  in-
 junction  of  the  hon.  Minister  in  this
 matter,  upto  what  point  to  go,  from
 what  point  to  come  back  and  all  that,
 that  cannot  be  accepted.

 MR.  DEPUTY-SPEAKER:  Very
 ealourful  language  that  the  Bill  is  a
 velled  women,

 SHRI  SHYAMNANDAN  MISHRA:
 Gace  you  permit  yourself  to  use  these
 very  onses  as  the  basia  of  this  measure,
 you  cannot  prevent  us  from  using  the

 —
 an  the  basis  for  our  argu-

 MR.  DEPUTY-SPEAKER:  I  am  in
 »  jem!

 SHRI  श्र,  K.  9,  SALVE;  The  prece-
 dent  iy  clear  before  you,  Sir.

 MA.  DEPUTY-SPEAKER:  I;  you
 hete  quoted  that  precedent,  I  must

 have  to  go  into  the  entire  case  and
 satisfy  myself  that  it  is  on  all  fours
 with  this.

 SHRI  H.  K  L.  BHAGAT:  Sir,  7
 would  request  you  to  kindly  read  the
 last  paragraph,  as  a  whole,  of  the
 Statement  of  Objects  and  Reasons
 with  me,

 I  quote:

 “However,  in  the  iecent  case  of
 Kanwar  Lai  Gupta  05.  A.  N.  Chawla
 and  others  (Civil  Appeal  No.  549
 of  972  decided  on  3rd  October.
 1974),  the  Supreme  Court  has  inter-
 preted  the  afureme:‘tioned  expres-
 sion  “incurred  ur  authorised”  as
 including  within  ity  scope  expensey
 meurred  by  a  volitical  party  or  othe:
 person  referred  to  above.”

 “In  view  of  the  effect  which  auch
 interpretation  might  have...

 I  lay  emphasis  on  the  expression
 ‘might  have’,

 “In  view  of  the  effect  which  such
 interpretation  might  have  parti-
 cularly.  "

 Again,  I  am  emphasizing  the  word
 ‘particularly’.

 “particularly  with  reference  to
 the  candidates  against  whom  elec-

 tion  petitions  are  pending.  a

 Now  this  is  the  operative  part  of  the
 Statement  of  Objects  and  Reasons:

 “..it  became  urgently  necessary
 to  clarify  the  intention  underlying
 the  provisions  contained  in  section
 77  of  the  Representation  of  the  Peo-
 ple  Act,  ‘1951,  namely...”

 This  is  the  dominant  intention  of  the
 Bill:

 «that  in  computing  the  maxi-
 mum  amount  under  that  section,  any
 expenditure  incurred  or  authoriesd
 by  any  other  person  or
 of  persons  or  political  parties
 should  not  be  taken  into  atcount,  Aa
 Parliament  was  not  in  session,  the.
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 If  you  read  the  whole  paragraph.

 you  will  find  that  there  is  no  scope  for
 interpreting  it  differently.  The  main
 purpose  of  this  Bill  is  to  clarify  the
 Position  of  the  law,  principally  and
 predominantly.  Reference  to  the  cases
 comes.  But  incidentally  as  I  submitt-

 sed,  the  expression  here  is  ‘might  have’.
 Tt  might  have  the  effect  or  might  not
 have  the  effect.  Therefore,  to  say  that
 this  Bil]  is  being  brought  predom-
 nantly  or  principally  or  primarily  to
 protect  any  Particular  cases  is  totally
 wrong  interpretation  of  the  Objects
 and  Ressons  of  this  Bill,  The  main
 purpose  is  to  enunciate  the  principle,
 to  clarify  the  position  of  law.  That
 is  why  the  paragraph  says:

 ..In  view  of  the  effect  which  such
 interpretation  might  have  particu-
 larly  with  reference  to  the  candi-
 dates...."

 Thig  is  also  for  application  to  all
 future  cases  which  might  occu.  There-
 fore,  to  put  an  interpretation  that  the
 Government  has  considered  al)  those
 cases,  has  gone  into  the  facts  of  the
 cases,  is  wrong.  How  can  Govern-
 ment  do  that?  The  fact:  have  to  be
 established  by  courts.  The  facts  will
 be  found  out  by  courts,  Therefore,  the
 predominant  intention  of  this  Bill  is
 to  clarify  the  position  in  principle.  in
 law,  It  mght  have  repercussions  on
 the  pending  cases  or  it  might  not  have.
 Every  legislation  that  is  brought  forth
 inte  this  House  will  have  one  repre-
 cussion  or  another  on  any  other  case
 irrespective  of  the  fact  whether  in
 the  statement  of  Object,  and  Reasons
 a  general  or  incidental  reference  to  it
 ig  made  or  not.

 My  hon.  friend,  Shri  Shyamnandan
 Mishra,  was  giving  a  very  interesting
 interpretation  about  facts.  He  says
 that  they  know  the  facts  from  the
 Press,  The  facts  on  which  the  court
 hag  to  judicially  determine  are  not  yet
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 facts  in  the  real  sense  of  the  term.
 Rules  specifically  say  that  the  facts  on
 which  judicial  verdict  are  pending  are
 not  ac  facts.  They  may  be  alle-
 gations,  they  may  be  absolutely  false
 allegations.  You  may  treat  them  as
 facts,  but  the  court  may  ultimately
 sey  that  they  are  not  facts.

 Even  with  regard  to  privilege  mat-
 ters,  though  academically  it  can  be
 Said  that.  irrespective  of  the  power  of
 the  court,  where  certain  facte  have  to
 he  ascertained  which  are  commorr  to
 a  privilege  motion  and  to  a  judicial
 determination,  on  which  conclusions
 can  be  drawn  by  the  Parliament  or  by
 the  court,  academically,  theoretically,
 it  could  be  said  that  the  Parliament
 has  the  power.  Yet,  in  fact,  in  prac-
 tice,  even  in  the  Privileges  Commit-
 tee—I  had  been  a  member  of  the  Pri-
 vileges  Committee—where  the  same
 facts  have  to  be  determined  by  the
 court  of  law  and  the  same  facts  have
 tu  be  determined’  by  the  Privileges
 Committee,  the  practice  in  the  Privi-
 Jeges  Committee  has  been  not  to  start
 x  parallel  inquiry  but  to  wait  for  the
 determination  of  the  tacts  by  court.
 Cases  have  been  Kept  pending  in  the
 Privileges  Committee,  walting  for  the
 court  verdict.  Therefore,  my  respect-
 ful  submission  is  that  where  the  ob-
 ject  of  the  Bill  is  to  protect  the  pend-
 ing  cases,  the  law  is  had.  The  object  of
 the  Bill  is  to  lay  down  the  law  for
 future  time  which  may  affect  pending
 cases  or  which  may  not  affect
 pending  cases  and  a  reference  to  this
 comes  only  as  a  matter  of  incidence,  as
 an  incidental  matter  and  which  is
 rightly  referred  to  as  only  an  inciden-
 tal  reference,  That  is  the  major  inten-
 tion  to  clarify  the  principle  as  Tald.

 Now  all  these  things  they  are  bring-
 ing  in  obviously  with  political  mo-
 tives  and  to  draw  certain  conclusions
 and  for  certain  purposes,  Therefore,
 my  stitbmission  is  to  read  5
 Bill  primarily  intendeds  to  protect
 pending  cases  would  be  wrong  in
 light  of  the  submissions  T  ha’

 SHR]  INDRAJIT  GUPTA  (Ali
 Untike  many  hon.  Members  who if

 ae

 i



 257  Res.  and  Represen-  AGRAHAYANA  2I,  i896  (SAKA)  of  the  ‘Peopie  256
 tilor

 been  speaking,  I  am  like  you  not  a
 lawyer.  ope

 MR.  DEPUTY-SPEAKER;  We  are
 in  the  same  boat.

 SHRI  INDRAJIT  GUPTA:  I  am  re-
 ferring  to  the  question  unce  again,  with
 your  permission.  The  question  you
 have  posed  before  the  House  at  the
 end  of  your  observationg  a  little  while
 ago,  according  to  you,  is:  whether  or
 not  these  pending  petitions  actually
 require  the  protection  of  thig  ordinance
 and  Bill.  Now,  to  that,  I  wish  to  add
 28  supplementary  question.  How  are
 we  to  be  a  satisfied  on  this  point?
 Who  is  to  satisfy  ug  on  that?  Some-
 body  hag  to  satisfy  us.  Simply  this
 bald  statement  made  in  the  Statement
 of  Objects  and  Reasons  will  not  suffice.
 Somebody  has  to  satisfy  us.  We  can-
 not  just  take,  at  the  face  value,  an
 assertion  made  by  the  Government
 through  the  Law  Minister.  Therefore,
 it  is  obvious  that  when  replying  to
 this  question,  some  in‘ormation,  some
 data  have  to  be  supplied  by  the  Gov-
 ernment,  It  has  not  been  supplied  80
 far.  He  says,  ‘When  I  reply  at  the
 end  of  the  whole  discussion.  |  will
 give  certain  facts’.  But  that  should
 have  come  here  first  of  al]  in  the  body
 of  the  Statement  of  Objects  and  Rea-
 sons.

 Now,  Sir,  in  that  my  difficulty  is  this,
 that,  if  out  of  these  80  cases,  there  are
 some,  whether  they  are  a  few  or  many
 or  if  it  is  only  one  case,  I  do  not  know,
 in  whith  the  allegation...

 SHRI  JAGANNATH  RAO  JOSHI
 (Shajapur):  One  at  least  I  know.

 हन्ता  INDRAJIT  GUPTA:...  is  con-
 cerning  excessive  election  expenditure,
 expenditure  in  excess  of  the  prescrib-
 ed  ceiling,  even  if  it  is  only  one  case,
 I  suppose,  Mr.  Gokhale  can  come  und
 say  that  since  all  these  cases  involve
 hon.  Members,  either  of  this  Hotite  or
 of  ether  Houses  ae

 SHRI  SHYAMNANDAN  MISHRA:
 Assemblies,

 (Amndt.)  Bill
 SHRI  INDRAJIT  GUPTA;  Ag  also

 the  Houses  in  the  States,  he  may  argue
 that  even  if  there  is  only  one  such  case
 and  if  the  other  79  cases  rest  on  other
 Pieas,  not  on  the  plea  of  excessive  ex-
 penses,  even  then,  since  the  rights  of
 al]  members  are  equal,  I  am  duty
 bound,  in  order  to  protect  the  rights
 of  that  one  member,  out  of  180,  to  bring
 an  ordinance  like  this.  I  am  giving
 an  extreme  example  because  he  has
 already  stated  that  he  could  not  give
 the  exact  figure,  that  there  are  a  good
 number  of  cases  pending,  which  deal
 with  excessive  expenses.

 The  pont  of  prmciple  involved
 seems  to  be  that  even  if  there  is  one
 case  involving  excessive  expenditure,
 whether  the  Government  has  a  right
 or  not—I  am  not  going  into  the  merits,
 merits  we  will  discuss  later—to  come
 forward  with  this  type  of  legislation  on
 the  ground  of  protecting  the  right  of
 that  member.  My  difficulty  is...  (In-
 terruptions)  I  would  have  understood
 if  this  ordinance  was  in  terms  of  what
 is  stated  in  the  Statement  of  Objects
 and  Reasons,  and  the  Government  had
 taken  this  gtep—because  nobody  likes
 ordinances  in  any  case—and  if  the
 application  of  this  ordinance  had  been
 specifically  restricted  to  only  pending
 petitions  and  the  Government  had  said
 that  as  for  the  future,  let  us  all  sit
 down  and  have  a  discussion,  we  want
 to  consul,  the  Opposition  what  to  do
 but  for  the  time  being,  because  these
 casey  are  pending  and  we  want  to  pro-
 tect  them,  we  are  having  this  ordi-
 nance  which  specifically  states  that  its
 applicability  extends  only  to  the  pend-
 ing  petitions,  as  for  cases  in  the  future
 we  ate  not  doing  anything  just  now
 and  we  will  sit  with  the  Opposition
 as  expeditiously  as  possible  and  have
 a  discussion  and  take  their  views  into
 consideration.

 7  brs.  ;

 SHRI  SHYAMNANDAN  MISHRA:
 That  is  in  fact  what  the  hon.  Law
 Minister  said  to  the  Press  that  for
 future  we  are  prepated  to  discus;  this
 matter.  We  do  not  stand  permanently
 for  this  view  that  this  expenditure
 should  not  be  included  in  the  secount
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 of  expenditure  of  a  particular  candi-
 tate.  For  the  future  our  mind  is  open on  the  subject.  This  ig  precisely  what
 he  had  said  to  the  Press.

 CUnterruptions)

 SHRI  MADHU  LIMAYE:  Would  Mr.
 Mishra  be  satisfied  if  Mr.  Gakhale
 says  that  on  compassionate  grounds
 the  judgement  should  not  apply  to  the
 Prime  Minister?

 SHRI  INDRAJIT  GUPTA:  I  would
 humbly  submit  the  Chair  wil)  have
 to  now  squarely  face  this  question.
 There  is  no  way  of  avoiding  it.

 MR.  DEPUTY-SPEAKER:  You  have
 put  me  in  a  square.  I  am  a  round
 Peg  ip  g  square  hole.

 SHRI  INDRAJIT  GUPTA:  Ag  to
 whether  it  ig  possible  to  proceed  with
 the  consideration  of  this  Bill  in  its
 presemt  form  until  and  unless  the
 House  is  given  satisfaction  that  really
 these  pending  petitions  requireq  pro-
 tection—I  do  not  mean  by  that  as  some
 friends  seem  to  be  suggesting  here,  |
 do  not  agree  with  them,  that  e]j  the
 facts  relating  to  all  those  petitions  are
 to  be  discussed.  (Interruptions).

 SHRI  SHYAMNANDAN  MISHRA:
 My  ‘hon.  friend  must  address  himself
 to  this  question  if  the  Government
 tries  to  inflwence  the  judgement  of  the
 court  in  the  vital  aspect;  is  it  not  the
 intention  of  the  Government  to  in-
 fluence  the  judgment  of  the  court  in
 380  cases  or  say  even  25  per  cent  of
 “hose  cases  in  one  vital  aspect  by  this
 megsure?  It  is  their  intention  to  in-
 fluence  the  court.  That  is  the  object.

 SHRI  INDRAJIT  GUPTA:  Anyway
 as  far  as  those  documents  are  con-
 cerned  pertaining  to  those  cases  which
 are  accessible  documents  and  not  se-
 eret  documents,  if  any  hon  Member
 thinks  that  he  can  cull  out  something
 out  of  those  vital  documents  which  is
 reldvant  Tor  fhe  discussion,  this  is  for
 the  Ghatr  to  judge  whether  it  is  rele-

 (Amndt.)  Bill
 vant  or  not  relevant.  For  the  time  be
 ing  |  um  saying—I  am  Bnishing  by
 posing  this  question—whether  the
 consideration  of  thig  Bill  can  proceed
 without  the  Government  giving  some
 satistaction  to  this  House  on  the  ques-
 tion  whether  these  80  cases  really  re-
 quired  protection  or  did  not  require
 protection.  Nothing  has  been  put  be-
 iore  Us  except  8  baid  statement  or
 assertions  contained  in  the  Statement
 of  Objects  and  Reasons,

 SHRI  H.  R.  GOKHALE:  Sir,  the
 Question  whether  the  House  is  satis-
 fled  or  not  is  a  question  which  the
 House  will  decide  when  the  motion  for
 consideration  is  put  to  the  vote.  It  is
 Not  a  Question  of  some  Members  say-
 ing  that  they  are  not  satisfied.  It  is  not
 a  legal  point  on  which  discussion  of  the
 consideration  motion  can  be  siopped.
 Even  at  the  end  of  the  discusaion  if  rhe
 Houge  comes  to  the  conclusion  on  the
 material  which  is  put  before  the  House,
 if  the  House  comeg  to  the  conclusion
 that  on  these  facts  it  cannot  be  taken
 into  consideration  the  House  will  vote
 it  out.

 At  this  stage,  it  cannot  be  stopped
 from  being  considered,

 SHRI  SHYAMNANDAN  MISHRA:
 We  are  only  seeking  guidance  with  re-
 gard  to  the  scope  of  the  discussion;
 we  are  not  trying  to  prevent  the  dis-
 cussion.  We  are  only  seeking  guid-
 ance  from  the  Chair  so  far  as  the
 scope  of  the  discussion  is  concerned:
 we  are  not  preventing  the  discussion.

 SHRI  H.  R.  GOKHALE:  You  did
 not  aay  that.  But,  it  wag  said  here
 that  before  some  discussion,  considera-
 tion  cannot  procede.  To  that  |  was
 replying.

 SHRI  Ss.  M.  BANERJEE  (Kanpur):
 Mr.  Doputy-Speaker,  Sir,  it  has  bean
 very  ably  argued  by  my  hon.  friend,
 Shri  Indrayit  Gupta  just  now  and  I
 would  request  you  in  this  particular
 Case  not  to  7९9  On  the  legal  wisdom
 of  the  hon,  Law  Minister  because  he  is
 a  party  to  it  and  be  cannot  be  ohjec-
 tive  But  he  will  always  be  subjective,
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 MR,  DEPUTY-SPEAKER.:  I  rely  on
 him  just  as  I  rely  on  you.  But,  I  make
 my  own  decision.

 SHRI  8.  M.  BANERJEE:  I  um  not
 a  legaj  luminary.

 MR.  DEPUTY-SPEAKER:  Nor  am
 I.  I  go  by  commonsense,

 ह-1:0. 4 क  M.  BANERJEE;  What  I  say
 ig  that  in  this  particular  case,  since  the
 Law  Minister  is  directly  involved,  I
 would  request  you  to  direct  him—the
 Government—to  call  the  Attorny
 Genera]  before  the  House.  I  am  pre-
 pared  io  move  an  oral  or  even  a  writ-
 ten  motion......

 MR.  DEPUTY-SPEAKER:
 come  to  that.

 I  shall

 SHRI  M.  BANERJEE:  Sir,  I  re-
 quest  you  to  direct  the  Government  to
 summon  the  Attorney-General  to
 come  here.  In  this  particular  case—
 Shri  Kanwarla]  Gupta  vs.  Shri  Amar
 Nath  Chawla—Shri  Chawla  has  al-
 ready  filed  an  injunction  petition  in
 the  Supreme  Court.  And  naturally,
 every  election  petition  is  likely  to  be
 discussed  I  am  going  to  quote  that
 argument  in  the  election  petitions.  I
 request  you  therefore  to  call  the  At-
 terney  General  to  come  and  address
 the  House,  I  shall  move  the  motion.

 SHRI  H.  R.  GOKHALE:  The  narrow
 question  is  ag  to  what  shoulg  be  the
 scope  of  the  discussion.  The  question
 is  not  whether  the  consideration
 motion  should  be  moved  or  not.  Am
 I  right  in  understanding  this?

 We  may  start  the  discussion  on  the
 consideration  motion  and,  if,  in  the
 meanwhile,  there  are  questions  which
 are  of  such  nature  which  require  your
 ruling,  you  can  give  your  ruling.

 SEVERAL  HON.  MEMBERS:  No,  no,

 MR.  DEPUTY-SPEAKER;  I  am  not
 giving  my  ruling,  I  am  just  trying  to
 put  it  to  you.  Now  the  question  is:
 whether,  in  course  of  discussion,  Mem-

 (Amndt.)  Bill
 thoge  180  cases  pending  before  the
 court,  This  is  the  question  before  me.
 Now,  if  we  start  the  discussion—I
 have  said  it—there  is  nothing  to  stop
 it.  The  only  point  is  about  the  scope,
 whether  they  can  refer  to  the  debis
 Thig  is  a  limited  question.  If  ]  go  by
 what  the  Minister  says,  we  start  the
 discusion.  At  this  stage,  I  can  nei-
 ther  stop  nor  permit  members  to  make
 references  to  those  cases.

 At  this  stage,  I  can  only  gay  that
 eather  you  proceed  or  leave  the  deci-
 sion  to  the  wisdom  of  the  House.
 But,  if  anybody,  at  this  stage,  makes  a
 reference,  I  cannot  stop  him  and  if  I
 cannot  stop  him,  I  cannot  stop  others
 later  on.  That  will  be  discriminatory.

 SHRI  N.  K.  P.  SALVE:  There  are
 Members  who  are  willing  to  speak,  as
 Shri  Shyamnandan  Mishra  spoke,  with
 out  reference  to  the  cases.  Those  who
 can  speak  without  reference  to  the
 cases  may  be  called  now.  If  it  is  not
 unnecessary  filibustering,  then,  there
 are  Members  Who  can  speak  and  whe
 can  effectively  participate  in  the  dis-
 cussion  of  this  Bill.  Shri  Shyamnandan
 Mishra  made  a  very  eloquent  and  fer-
 vent  plea  to  the  House  objecting  tu
 the  Ordinance.  But,  not  a  word,  not
 a  sentence  was  there  in  hig  speech
 whieh  referred  to  the  facts  of  any  of
 the  cases  which  are  pending.  My
 submission,  Sir,  is  that  until  your
 ruling,  you  may  be  pleased  to  direct
 that  the  discussion  should  commence
 excepting  that  the  Members  should
 not  refer  to  any  of  the  facts  until
 your  ruling  comes  forth  on  this  point

 MR.  DEPUTY-SPEAKER:;  I  think  I
 was  a  little  irresponsible  even  to  say
 that  the  discussion  wil]  go  on  and
 lewe  it  to  the  House,  to  the  wisdom
 of  the  House  I  think  that  is  some-
 what  irresponsible  for  me.  In  a
 moment  of  weakness,  I  was  trying  to
 run  away  from  my  responsibility.
 Now,  I  think.  I  have  to  do  my  duty  as
 long  ag  I  sit  here.  Let  us  be  very
 clear.  I  am  in  a  jam,  not  long  jump.
 Let  me  put  it  to  you,  I  am  in  a  long
 jam,  ‘The  scope  of  this  Bill  is  to  re-

 berg  can  refer  to  the  facta  7  any  of  place  the  Ordinance,  and  therefore,
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 {Mr.  Deputy  Speaker]
 we  have  also  to  refer  to  the  Ordi-
 mance.  What  is  an  Ordinance?
 An  Ordinance  is  an  extra-ordi-
 nary  law  made  by  the  President
 when  Parliament  ig  not  in  Session  be-
 cause  the  circumstances  are  so  urgent
 that  this  particular  type  of  law  is
 called  for.  I  think  that  is  clear.  Now,
 in  the  Statement  of  reasons  for  this
 Ordinance,  Government  have  gaid—I
 am  referring  to  the  reasons  for  this
 Ordinance—

 “The  Supreme  Cour;  in  the  recent
 case  of  Kanwar  Lal  Gupta  vs.  A.  N.
 Chawla  and  others,  had,  however,
 given  a  wider  intrepretation  to  the
 expression  ‘incurred  or  authorised’
 so  as  to  include  within  its  scope  ex-
 penses  incutred  not  only  by  the
 candidate  or  hig  election  agent,  but
 also  by  a  political  party.  There  was
 every  likelihood  of  such  wide  intre-
 pretation  being  followeq  in  other
 election  petition  which  were  pend-
 ing  and  in  which  the  issue  related
 to  the  question  of  incurring  or  autho-
 rising  of  expenditure  at  an  elec-
 tion  Pal

 They  also  further  gay:
 “In  that  event,  candidates  who  had

 fought  elections  on  the  basis  of  the
 provisions  of  the  law  in  this  behalf,
 ag  they  were,  well-understood  and
 according  to  the  previous  decisions
 of  the  courts,  would  have  been  ex-
 posed  to  the  risk  of  their  elections
 being  set  aside,  which  situation
 woulq  undoubtedly  have  been  un-
 fair  to  such  candidates.  It  became
 herefore,  necessary  to  clarify  the
 intention  underlying  the  provisions
 contained  in  section  77  of  the  Rep-
 resentation  of  the  People  Act,  ‘1951,
 namely,  that  in  computing  the  ma-
 ximum  amount  under  that  section
 any  expendityre  incurred  or  autho-
 rised  by  any  other  person  or  body
 of  persons  or  political  parties  should
 not  be  taken  into  account.”

 So  I  think  it  ig  very  clear  that  the
 whole  purpose  of  the  Ordinance  and
 the  Bill  is  to  protect  the  members  of
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 thig  House  or  of  the  other  Houses  in
 this  country  from  the  effect  of  the
 Supreme  Court  judgement,  We  cannot’
 get  away  from  that.

 Therefore,  this  question  is  yery  im-
 portant  whether—and  this  is  the  basis
 of  this  entire  Ordinance  and  the  Bill—
 members  can  be  debarred  from  refer-
 ring  to  these  various  cases  and  the
 facta  thereto.  Shri  Salve  has  pointed
 out  to  me  a  certain  case.  I  say  I
 cannot  give  my  opinion  on  that  un-
 lesg  I  study  whether  that  particular
 Bill  is  the  same  like  this.  This  is  a
 very  unusual]  Bill.

 SHRI  S.  M.  BANERJEE:  The  Law
 Minister  wants  us  to  discuss  this  with-
 out  referring  to  those  cases.  It  is  just
 like  the  bikini  suit  where  we  can  see
 everything  but  not  what  we  want  to
 see.

 MR.  DEPUTY-SPEAKER:  People
 are  tireq  of  bikinis  now.

 SHRI  N.  K.  P.  SALVE:  I  may  sub-
 mit  that  you  may  rule  that  they  refer
 to  it.

 SHRI  MADHU  LIMAYE:  You  cannot
 dictate.  Once  you  say  they  cannot
 refer;  now  you  say  they  can  refer.

 उपाध्यक्ष  महोदय  यह  क्या  तरीका  चल

 रहा  है  कि  हम  लोग  कांग्रेस  पार्टी  के  सदस्पों  की

 मेहरबानी  पर  रहें  ।  प्राज  सवेरे  भ्रो  स्टीफन

 पायंट  प,  भाजेर  पर  खड़े हो  गये  4  में  ने

 कहा  कि  उनको  भी  पायंट  ate.  शाइर  उठने
 दिया  जाये,  और  हमें  भी  उठाने  दिया  जाये  ।
 तब  कांग्रेस  पार्टी  के  सदस्यों  ने  उनको  बिठा
 दिया  ।  इस  पर  रूलिंग  हो  गया  कि  कोई
 पॉयंट  ऑफ  अझाईर  नहीं  चडेगा  |  ब  तक

 कांग्रेस  पार्टी  के  सदस्य  ऑ्रार्गपु  १९  रहे  थे  कि
 सबजडिस  के  डल  के  म.ताबिक  चीडिंग  केसिज
 का  रेफ़रेंस  नहीं  होगा,  केसिज  के  बॉक्टस

 का  रेफरेंस  नहीं  होगा  ।  लेकिन  अब ये  कहते
 है  कि  उन  को  रेफ़र  कर  सकते  है।  हम  उस

 की  मेहरबानी  पर  कभी  नही  थे,  ौर  न  ही
 रहना  भाहले  है
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 भेरें  दो  सुझाव  है,  जित  पर  जाप  गौर

 फरमाएं  |

 एक  तो  यह  है  कि  ाप  श्र।  गोखले  को
 श्ादेश  दोजिए  कि

 “A  summary  of  the  grounds  taken
 in  the  pending  280  cases  be  prepar-
 eq  by  the  Law  Minister  for  cur
 edification  and  enlightment”,

 SHRI  0  M.  STEPHEN  (Muvaihi-
 puzha):  That  is  not  before  you,

 SHRI  MADHU  LIMAYE.  I  am  ad-
 dressing  the  Chair.

 उपाध्यक्ष  म8द१,  क्या  झप  न  इस  को
 नोटकर  लिया  है  ?  क्या  श्राप  मे  सूत्र  रह ेहै

 ?

 मरा  दूसरा  मद्दी  यह  है  कि

 “The  Bill  relates  to  a  matter
 which  involves  nullifying  a  judg-
 ment  of  the  Supreme  Court”.

 SHRI  C.  M.  STEPHEN:  No.

 ,  SHRI  MADHU  LIMAYE:  80  |  sug-
 gest  that  you  leave  it  to  the  discussion
 of  the  Members.  They  will  exercise
 restraint  and  they  will  mention  only
 such  facts  as  are  relevant  to  their
 arguments.

 SHRI  DARBARA  SINGH  (Hoshiar-
 pur):  Absolutely  wrong.

 SHRI  NAWAL  KISHORE  SHARMA
 (Dauga):  You  cannot  do  it.  This  is
 not  possible.

 oft  wa  लिसये  :  तब  यह  डोज ट  प्रोसीड

 नही  होगी  I  refuse  to  be  dictated  to  by
 Congress  members.

 )  SHRI  NAWAL  KISHORE  SHARMA:
 This  ia  not  to  be  done  at  your  whims,
 at  the  whims  of  the  Opposttion  or  of
 the  ruling  party.

 SHRI  C.  M.  STEPHEN.  You  may
 start  referring;  we  will  object  under
 the  rules.

 .unnd.)  BUI

 af  ay  लिसपे  :  में  प्राप  से  कहता

 चाहता  हुं  कि इस  पर  झगड़ा  होगा।  हम  इस

 बात  को  सिद्ध  करने  के  लिए  कि  यह  बिल  i809

 लोगो  के  लिए  नहीं,  बल्कि  केवल  एक

 व्यक्ति  के  लिए,  और  प्रधान  मन्नी  के  लिए,

 लाया  गया  है,  हम  80  सिश  +  aTata

 को  बबोट  करेंगे  |

 अगर  मेरे  इन  सुझावों  WT  इस  काम्प्र।"

 माइज  को  आप  आर  ये  लोग  मानगे

 तब  तो  ठोक  है  वर्ना  में  रहूल  09  क  अन्, मंत

 नोटिस  दे  चुका  हू  ।

 SHRI  JYOTIRMOY  BOSU:  The
 question  which  has  to  be  replied  0
 through  this  Bill's  debate  ig  whether
 the  80  cases  which  have  been  afford-
 eq  protection  by  the  promulgation  of
 the  Ordinance  deserve  protection  on
 their  merits.  Without  that  it  is  almost
 impossible  to  say  a  word  in  favour  or
 against  this  Bill.  The  Law  Minister
 shoulq  be  directed  immediately  to  pro-
 duce  the  plaints  together  with  affida-
 vits,  statements  because  the  Rae  Bareli
 case  is  the  most  brilliant;  I  have  got
 the  affidavit  and  statements  also;  32
 jeeps

 MR  DEPUTY-SPEAKER:  Do  not
 go  into  all  that.

 SHRI  JYOTIRMOY  BOSU:  I  have
 not  menitioned  the  case;  there  is  no
 case  before  the  Supreme  Court  or  the
 High  Court  named  as  the  Rae  Bareli
 case.  The  plaints,  affidavits  and  state-
 ments  have  to  be  circulated  to  the
 Members  and  adequate  time  has  to  be
 given  so  that  we  are  able  to  apply  our
 mind.

 SHRI  DARBARA  SINGH:  You  put
 in  g  motion  jo  the  House.

 SHRI  JYOTIRMOY  BOSU:  All  right;
 I  will  put  in  a  motion,  under  the  same
 rule  under  which  Shri  Raghu  Ramefah
 does,  that  the  House  hereby  decides
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 that  tne  plaints,  together  with  affida-
 vits,  and  statements  be  circulated  to
 the  House  and  sufficient  times  be  given
 to  the  Members  of  the  House  for  mak-
 ing  a  thorough  study  so  that  they  are
 able  to  come  to  their  own  judgement
 whether  the  ordinance  hag  nullified
 the  Supreme  Court  judgement  and
 gone  out  of  the  way  to  afford  protec-
 tion  to  the  persons  who  have  been
 accused...  (Interruptions).  All  right.
 defendants  or  respondents.  I  am  not  a
 lawyer.  Only  then  could  the  moot
 question  be  decided  whether  the  80
 cases  deserve  protection  gn  their  merit
 or  not.  That  is  the  moot  question.  So
 it  should  be  circulated;  the  time  should
 be  given  and  then  only  we  can  discuss;
 then  only  the  Bill  could  come  before
 the  House  for  discussion.

 MAVALANKAR
 (Ahmedabad):  I  must  say,  Mr.
 Deputy-Speaker,  that  it  ig  rather
 extra-ordinary  for  Mr.  Stephen  to
 get  up  and  suggest  to  the  House  that
 they  had  consulted  among  themselves
 and  also  they  consulted  the  Minister.

 SHRI  P.  G.

 SHRI  C.  M.  STEPHEN:  I  did  not
 say  that  at  all.

 SHRI  P.  G.  MAVALANKAR:  I  beg
 your  pardon;  some  senior  Member
 from  the  Congress  Party  got  up  and
 suggested  after  some  apparent  con-
 sultationg  with  the  Minister  and
 among  themselves  and  asked  you  to
 give  «  certain  ruling.

 MR,  DEPUTY-SPEAKER:  They  can
 always  make  suggestion.

 SHRI  C.  M.  STEPHEN:  I  must

 straightaway  say  that  he  had  made
 two  allegations:  consultation  and
 submission.  I  do  want  to  say  here
 and  now  that  there  were  no  consul-
 tations,  There  wag  no  submission  to
 the  Chair.  We  said:  let  anybody
 make  a  reference  and  we  will  object
 under  the  rules.

 %

 (Amndt)  Bill
 MR,  DEPUTY-SPEAKER:  Let  us

 have  things  clear.  At  one  stage  Mr.
 Salve  did  get  up  and  say:  you  may’
 rule  that  reference  may  be  allowed;
 he  gaid  that.  I  hope  that  has  gone  on
 record.  I  have  taken  note  of  that
 too,

 SHRI  ए,  5.  MAVALANKAR:  [  also
 saw  some  movement  going  on.  Let  not
 the  Government  depend  on  the  op-
 position’s  mercy  and  vice  versa,  Let
 us  go  by  rules  and  conventions:  Mr,
 Salve  quoted  the  Speaker's  ruling  jn
 1955,  We  do  not  know  at  this  stage
 what  was  the  precise  nature  of  that
 Bill  and  what  were  the  implications
 of  that  Bill  Without  studying  them,
 how  can  We  compare  the  two?  I  have
 some  compromise  formula  for  your
 consideration.  If  yoy  say  merely,
 “Let  the  debate  oontinue.  If  some-
 body  says  something  irrelevant,  the
 Chair  will  stop  him”  that  will  be  very
 difficult  because  many  things  would
 have  gone  on  record  by  then.  Before
 you  ask  a  member  to  sit  down,  there
 will  be  a  lot  of  noise  from  either  side.
 Instead  of  that,  if  the  Law  Minister
 were  to  provide  a  digest  of  the  broad
 aspects  of  the  80  cases  which  are
 pending,  for  which  he  has  come  with
 this  Bill,  then  we  can  study  it  and
 refer  at  least  to  those  aspects  without
 going  into  details.  The  Chair  may
 kindly  allow  the  memberg  who  parti-
 cipate  in  the  discussion  to  refer  to
 such  of  the  cases—one  or  more—by
 way  of  illustration  to  strengthen  some
 of  the  general  and  fundamental  points
 which  we  may  be  making  on  this
 Bill.  If  this  via  media  is  accepted,
 we  will  be  able  to  refer  to  the  impor-
 tant  aspects  involved.

 The  hon.  minister  hag  said  that  Mr
 Amar  Nath  Chawla  has  filed  a  review
 petition  in  the  Supreme  Court.  The
 Supreme  Court  has  already  given  its
 judgment.  If  this  Bill  is  passed,  will
 the  Supreme  Court  have  to  give  a
 fresh  judtm-nt  on  that  revision  peti-
 tion  on  the  basis  of  this  new  Billt  I
 want  to  know  how  you  react  to  this,
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 MR,  DEPUTY-SPEAKER;  How  can
 I  react?

 SHRI  DINESH  CHANDRA  Gos-
 WAMI  (Gauhati):  Sir,  the  opposition
 members  have  contendeq  that  this
 Bill  has  bee,  brought  forth  to  save
 the  election  petitions  of  i80  persons
 against  whom  election  petitions  are
 pendng,  and,  therefore,  these  things
 should  be  referred  to  in  thig  Hcuse.
 But  if  we  look  to  the  Statement  of
 Objects  and  Reasons,  it  is  clear  that
 the  purpose  of  thig  Bill  is  not  really
 to  protect  the  election  cases  of  the
 480  petitions,  but  the  purpose  of  this
 Bill  ig  to  restore  the  position  of  sec-
 tion  77,  as  Shri  Salve  put  it,  status  quo
 ante  Kanwarla]  Gupta  case.  The  pur-
 pose  of  this  Bill  is  to  properly  convey
 the  intentions  of  the  legislature,  so
 far  as  section  77  is  concerned.  Sy  far
 section  77  was  interpreted  to  mean
 that  while  the  election  expenses  in-
 curred  expressly  by  an  _  individual
 candidate  woulg  be  counted,  the  ex-
 penses  incurred  by  the  political  party
 would  not  be  counted  for  the  purpcav
 of  computing  and  deciding  whether  it
 exceeds  the  limit  or  not.  That  was
 the  decision  of  many  judgments  of
 the  Supreme  Court,  In  the  latest
 case  of  Shri  Kanwar  Lal  Gupta  the
 Supreme  Court  gave  a  judgment
 which,  to  a  certain  extent,  ig  contra-

 *dictory  to  its  earlier  judgment,  There-
 fore,  it  was  thought  just  and  proper
 that  the  intention  of  the  legislature,
 so  far  ag  section  77  is  concerned,
 should  be  made  clear  and  unambigu-
 ous,

 If  you  please  look  at  the  Statement
 of  Objecis  and  Reasons,  it  says:

 “The  expression  ‘incurred  orf
 authorized’  had  not  been  construed
 #0  ag  to  bring  within  its  purview  the
 expenditure  incurred  by  a  political
 perty  in  its  campaign  or  by  any
 person  other  than  the  candidate  un-
 less  incurred  by  such  third  person
 ag  the  candidate's  agent.  In  other
 words,  the  provisions  of  section  77
 ar]  clause  (6)  of  section  23  have

 ‘been  intended  and  understood  to
 be  sestrainty  on  the  eandidate’s

 (Amndt,)  Bil
 election  expenditure  and  not  on  the
 experditure  of  a  political  party.”

 That  was  the  main  intention  of  sec-
 tion  77  as  it  was  framed  and  ijt  stood
 the  scrutiny  of  judiciary  till  now,  The
 main  object  of  this  Bill  is  to  make
 that  intention  clear.  Whether  it  wlti-
 mately,  and  if  so  how,  reflects  on  the
 0  election  petitions  is  an  incidental
 question  and  it  is  also  a  moot  ques-
 tion,

 In  fact,  while  my  hon.  friends  are
 referring  to  the  question  of  the  pend-
 ing  election  petitions,  they  have  not
 really  placed  before  you  the  sentence
 in  the  Statement  of  Object,  and  Rea-
 son,  in  its  proper  perspective.  It
 says;

 “In  view  of  the  effect  which  such
 interpretation  might  have  parti-
 cularly  with  reference  to  the  candi-
 dates  against  whom  election  peti-
 tions  are  pending,  it  became  urgent-
 ly  necessary  to  clarify  the  inten-
 tion  underlymg  the  provisions  con-
 tained  in  section  77  of  the  Reprc-
 sentation  of  the  People  Act....”

 It  is  not  ag  if  this  Bill  has  been
 brought  in  to  protect  the  interests  of
 the  persons  against  whom  election
 petitions  are  pending.  Thig  Bill  has
 been  brought  in  only  to  clarify  the
 intention,  If  the  House  agrees  with
 the  intention  for  which  the  Govern-
 ment  has  brought  this  Bill,  if  the
 House  agrees  that  the  intention  of
 section  77  should  be  as  it  is  explained
 in  the  explanation  in  thiy  Bill,  then
 whether  it  affects  the  elections  peti-
 tiong  or  not  is  a  matter  with  which
 We  are  not  at  all  concerned,  because
 it  may  depend  on  the  election  peti-
 tion  and  the  way  in  which  the  Sup-
 reme  Court  interprets  it  in  the  differ-
 ent  election  petitions,

 What  we  are  concerned  with  is  that
 the  latest  judgment  of  the  Supreme
 Court  on  section  77  did  not  really
 reflect  the  intentions  of  the  legisle-~
 ture  and,  therefore,  there  ig  the  risk
 that  the  legislature's  intention  not
 being  very  clearly  reflected  in  the
 judgment,  it  may  adversely  affect
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 {Shri  Dinesh  Chandra  Goswam!)
 some  of  the  pending  election  petitions.
 Therefore,  we  wanted  to  express  in
 clear  and  categorical  termg  how  we
 feel  gection  77  should  be  underatood.
 When  this  actually  becomes  law,  how
 it  will  affect  the  election  petitions  is
 a  matter  with  which  thig  House  is  not
 directly  concerned  with,  though  inci-
 dentally  it  may  come  in.

 Therefore,  for  the  purpose  of  a
 discussion  of  this  Bill  the  reference  to
 the  election  petitions  is  absolutely  an
 irrelevant  matter,  Therefore,  my  res-
 pectful  submission  is  that,  following
 the  conventions  and  the  rules  that  sub
 judice  matters  are  not  referred  to  in
 this  House,  you  should  not  permit  a
 reference  to  the  election  petitions
 because  that  will  open  the  floodgate
 and  will  also  prejudice  those  cases.

 SHRI  KRISHNA  CHANDRA  HAL-
 DER  (Ausgram):  As  to  what  Mr.
 Goswami  hag  mentioned,  his  argu-
 ments  are  contradictory.

 Here  in  the  Satatement  of  Objects
 and  Reasons,  it  is  mentioned:

 “However,  in  the  recent  case  of
 Kanwar  Lal  Gupta  vs,  A.  N.  Chawle
 and  otherg  (Civil  Appeal  No.  549
 of  3972  decided  on  3rd  October,
 1974),  the  Supreme  Court  hag  inter-
 preted  the  aforementioned  expres-
 gion  “incurred  or  authorized”  as
 including  within  itg  scope  expenses
 incurred  by  a  political  party  ०
 other  person  referred  to  above.  In
 view  of  the  effect  which  such  inter-
 pretation  might,  have  particularly
 with  reference  to  the  candidates
 against  whom  election  petitions  are
 pending,  it  became  urgently  neces-
 sary  to  clarify  the  intention  under-
 lying  the  provisions  contained  in
 section  7  of  the  Representation  of
 the  People  Act,  1951,.-."

 the  Representation  of  the  People
 Act,  I95!  with  reference  to  the

 (Amndt)  Bill
 candidates  against  whom
 petitions  are  pending.

 election

 I  want  to  know  from  the  hon.
 Minister,  not  only  ‘180  cases,  how
 many  cases  are  concerned  with  excess
 election  expenses,  We  are  geing  to
 amend  section  77  of  the  Representa-
 tion  of  the  People  Act,  ‘1951,  From
 1952,  there  have  beem  so  many  Gene-
 ral  Elections.  I  want  to  know  how
 many  election  petitions  were  filed
 against  elected  Members  where  elec-
 tiong  were  set  aside  for  incurring
 more  expenses  than  prescribed  in
 section  77  of  the  Representation  of
 the  People  Act,  95l.  If  it  is  the  only
 check  after  passing  this  Bill,  thet  is
 a  different  matter.

 Before  Mr.  A.  N.  Chawla's  case,
 naturally,  there  were  many  elections
 which  were  get  aside  for  incurring
 excesg  expenses.  So,  I  want  to  know
 what  necessitateg  the  Government  to
 promulgate  this  Ordinance  and  to
 come  before  the  House  to  pass  this
 type  of  anti-people  Bill.  I  want  to
 know  this  from  the  Government.

 क्री  जनेहबर  मिश्र  (इनाहाबाद)  :

 उपाध्यक्ष  महोदय,  शुरू  में  जब  हम  ने  अपनी

 प्रापति  रखे  थी  तब  से  शंकर  तर  तक

 सत्तारूढ़  दल  ने  जो  तक  दिये  है  ८  को  मैंने

 बढ़े  पान  से  सुना  है  प्रॉर  हम  को  far  लगा

 कि  एक  तरफ़  तो  वे  लोग  सवजूडिस  का  नम

 लेकर  जो  थाचिका  हैं  4  जो  मुकदमे  चल  रहे
 है  चूकि  थे  चेन्,  है  इस  लिते  कहते  हैं  कि

 उन  के  फैक्ट्स  को  श्र्चा  नहीं  होनी  चाहिये
 लेकिन  दूसरी  तरफ़  इन  लोगो  ने  खुद  ही  जिस

 मकसद  से  इस  को  रखा  है  उस  मकसद  को
 बारबार  वोहराया  है  हालांकि  उस  से  भी
 भागने  प्रौर  कतराते  की  कोशिश  की  है,  एक
 तरह  से  सुप्रीम  कोट  काजो  निर्णय  था  उसको

 ही  मारने  के  लिये  इन्होंने  इस  को  रखा  है  ।

 मैं  सस  को  प)कर  सुनाना  चाहता  इ--

 “J,  view  of  the  effect  which  such
 interpretation  might  have  particular-

 ly  with  reference  to  the  candidates
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 against  whom  election  petitions  are
 pending,  it  became  urgently  neces-
 sary  to  clarify  the  intention  under-
 lying  the  provisions  contained  in
 section  77  of  the  Representation  of
 the  People  Act,  95l....”

 wa  सवाल  यह  होता  है  कि  एक  तरफ़  तो
 झाप  धपने  भ्राप  कह  रहे  हैं  कि  किसी  भ्रदालत
 में  कोई  मुकदभा।  चल  रहा  हो,  उस  के  फैक्ट्स
 की  चर्चा  नहीं  की  जायगी--अब  हम  लोग
 कोई  जानवर  तो  हैं  नहीं,  प्रादमी  हैं,  प्रदालत
 की  लगाम  के  नाम  पर  हम  लोगों  की  जबान
 को  रोकने  को  कोशिश  की  गई  है  ।  दूसरी
 तरफ  जभी  हम  ने  देखा-गोबले  साहब  के
 पास  स्टीकन  झाहब  साल्ये  साहब  और

 महाजन  साहब,  तीनों  लोग  इक्ट्ठे  हो  गये  L

 सुनते  के  प्लावा  यह  कार्यवाही  हुई  ।  और

 एकाएक  माल्त्े  साहब  ने  कह  दिया  कि
 बोलिये  श्राप  को  जो  कुछ  बोलना  है  शाप  को

 छूट  है  1  मतलब  यह  है  कि  इन  को  बहुमत
 का  घमड़  है  |  शौर  दूसरी  तरफ  जब  माननीय
 ज्योतिमेय  बसु  ने  कहा  कि  हम  मोशन  रख

 रहे  हैं  ता  न  को  जल्दी  थी  उस  मोशन  को
 बोट  डाउन  कर  दिया  जाय  यों  लोकतन्त
 में  बहुमत  का  ही  निर्णय  हुमा  करता  है  1
 लेकिन  जब  पूरे  मुल्क  के  बारे  में,  सर्वोच्च
 न्यायालय  के  निर्णय  को  ले  कर  भाप  कोई
 विश्लेयक  पास  करने  जा  रहे  हैं,  भौर  पैसे  के
 नाम  पर  भोगवाद  जनतंत्  में  छसा  है  तब  बहुमत
 के  नंगे  नाच  को  रोकना  भी  इस  संसद  का  फर्ज

 हैं  धोौर  सरकार  को  तानाशाह  होने  से  बचाता

 हमारा  कतेध्य  हूँ  ।  इसलिये  जिस  तरह  बहुमत
 के  ताम  पर  थोड़े  से  वेस्टड  इटरेस्ट  के  लोगों  की
 हिफाजत  करना  चाहते  हैं  झौर  सुप्रीम  कोट
 के  निर्णय  को  हत्या  करना  चाहते  हैं,  हम
 चाहते  हूँ  कि  ऐसा  न  हो  झौर  मंत्री  जी  झपने
 बिल  को  वापस  ले  जाये  तथा  उस  पर  पुनः
 विचार  कर  के  फिर  इस  को  लाये  तब  हम
 उस  १९  विज्ञार  करें  ।

 MR.  DEPUTY-SPEAKER:  What
 hag  the  Minister  got  to  sy?

 (Atend,)  Bill
 SHRI  H.  R.  GOKHALE:  I  have

 made  my  submissions,  There  is  no
 opposition  to  the  motion  for  एडी -
 deration.  The  short  point  is  whether,
 in  the  course  of  the  discussion,  the
 members  will  be  allowed  to  refer  to
 materials  or  facts  in  pending  cases
 That  is  the  narrow  question  and  I
 have  made  my  submission  earlier.  I
 have  said  that  reference  to  facts,  to
 the  merits  of  a  particular  case,  is
 undesirable  because  it  is  definitely
 prejudicing  the  trial  which  is  going
 on,  If  you  say  that  so  many  cages  are
 pending  without  reference  to  the
 name  of  the  party,  without  reference
 to  what  ig  the  dispute  pending,  what
 are  the  allegations  and  counter-alle-
 gations  in  that  particular  case,  that  is
 entirely  a  different  matter.  Now  it  is
 for  you  to  decide....

 AN  HON.  MEMBER:  Statements
 and  affidavits.

 SHRI  H.R.  GOKHALE:  I  have
 said,  facts  and  materials  ‘Materials’
 would  include  affidavits.

 I  would  submit  that  thig  has  been
 unprecedented,  it  has  never  been  al-
 lowed.  I  hope  you  will  accept  that.

 SHRI  MADHU  LIMAYE:  Shull  I
 move  my  motion  for  adjournment  of
 the  debate  under  rule  109?

 उपाध्यक्ष  महीदम,  अगर  मतदान  का

 ही  सवाल  हूँ  तो  झब  मुझे  इजाजत  दीजिये  कि
 अपना  मोशन  मृव  कद  भौर  संक्षिप्त  स्पीच

 दूं
 I  want  to  move  it  ang  then  make  a
 brief  speech.

 MR,  DEPUTY-SPEAKER:  I  must  say
 thig  ig  the  most  difficult  situation  in
 which  I  find  myself.  I  thought  my
 good  friend,  Mr.  Salve  was  coming  to
 save  me...

 SHRI  MADHU  LIMAYE:  I  am  mov-
 ing  my  motion  for  adjournment  of
 the  debate.

 MR.  DEPUTY-SPEAKER:  That  is
 only  postponing.
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 SHRI  MADHU  LIMAYE:  Mean-
 while,  I  would  give  you  more  points.

 MR.  DEPUTY-SPEAKER:.  Mr.
 Salve  did  go  on  record  at  a  particular
 stage  that  I  might  rule  that  reference
 to  these  cases  might  be  made.  I
 thought  that  if  that  was  the  consensus,
 that  would  make  my  task  very  easy.

 SHRI  N.  K.  P.  SALVE:  Reference
 within  the  rules.

 MR,  DEPUTY-SPEAKER:  Now,
 that  view  of  Mr.  Salve  has  not  been
 countenanced  by  the  Law  Minister.
 So,  the  ball  comes  back  to  my  court.
 I  do  not  know,  I  find  at  very  difficult,
 because  if  we  go  just  by  technicalities,
 then,  of  course,  no  reference  can  be
 made  to  the  facts  of  any  cage  that  is
 pending  adjudication.  But  here  it  is
 the  very  basis  of  the  Ordinance,  and
 the  Bill  itself  refers  to  those  pending
 cases,  That  ig  the  difficulty...

 SHRI  Cc.  M.  STEPHEN;  What  about
 the  ruling  that  Mr.  Salve  gave?

 MR.  DEPUTY-SPEAKER;  I  have
 to  gtudy  what  exactly  wag  the  Bill
 at  that  time,  I  have  not  been  able.

 SHRI  c.  M,  STEPHEN:  That  was
 specifically  for  that  purpose.  Thig  is
 a  genera]  Bill.

 MR,  DEPUTY-SPEAKER:  You
 cannot  expect  me,  as  a  guper  man,  to
 read  that  Bill,  to  read  this  Bill  ana
 also  attend  to  the  business  of  the
 House,  Yes.  That  has  been  saiq  on
 that  occasion.  I  am  not  disputing
 that.  But  what  ig  the  background,
 under  what  circumstances,  I  have  not
 been  able  to  go  into  that.  Sometimes
 even  when  I  call  the  officers  of  the
 table  just  to  check  up  with  them
 something,  I  am  distracted,  and  some
 members  are  distracted  when  they
 speak,  There  are  certain  facts  which
 I  want  to  check  and  I  call  them.
 I  would  not  be  able  to  read  all  what
 and,  therefore,  if  you  want  me  to
 base  my  ruling  on  that...  (IJnter-
 ruptions).  He  has  referred  to  some
 ‘ages.

 (Amndt)  Bill

 sit  wy  feed  :  कौत  सा  कंस  हूँ  ?

 SHRI  प्र,  K.  P,  SALVE:  It  is  a  pub-
 lic  property.

 SHR]  MADHU  LIMAYE:  Yeu  must
 mention  the  case.

 SHRI  N.  हू,  ए,  SALVE;  I  wish  you were  here  when  I  spoke.  It  is  not  a
 private  property,  (Interruptions),

 MR,  DEPUTY-SPEAKER:  Why
 lose  your  tempers  over  this?  Mr.
 Salve  had  drawn  my  attention  to  a
 precedent  and  he  had  read  out  from
 page  90]  of  this  Book  on  Practice  and
 Procedure  of  Parliament.  But,  ag  I
 said,—although  I  am  not  disputing  it,
 in  what  context  and  what  was  the
 Bill.

 SHRI  N,  हू,  P,  SALVE:  That  I  have
 already  said.  I  wish  to  again  respect-
 fully  submit  that  the  specific  issue
 raised  in  that  case  was  the  jurisdic-
 tion  matter  ang  the  subject  way  the
 same,  The  subject  matter  of  the
 Bull  was  to  have  a  direct  impact  on
 the  issues  involved  in  the  court,  On
 that,  the  ruling  was...

 श्री  मधु  लिमये  :  यह  बिल  बिल्कुल
 दूसरा हूँ  ।

 SHRI  N.  K.  P.  SALVE:  I  am  mak-
 ing  my  submission.  Let  them  make
 their  submissions,  If  it  be  correct
 ultimately  that  the  Bill  had  a  direct
 effect  or  a  direct  nexus  with  the  issues
 involved  in  the  case  and,  therefore,
 the  Speaker  ruled  that  that  did  not
 matter  excepting  that  the  facts  of  any
 case  would  not  be  referred  to,  what
 I  submit  is  that  the  facts  of  that  case
 and  the  facts  of  this  case  are  entirely
 on  all  fours,

 aft  wa,  लिभपे  :  कल  में  देख  लूंगा,
 जल्दी  क्या  हूँ  ?

 भी  परख  कुमार  सालने:  तीन,साढ़े  तीत
 चन्दे  हो  गये  ।

 MR.  DEPUTY-SPEAKER:  This
 brings  a  new  element  ang  a  new  dim-
 ension  to  the  discussion  and  it  har  a
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 relevance  to  my  ruling,  if  it  is  neces-
 gary  at  all.  I  shall  feel  very  much
 relieved  if  I  could  rely  on  this,  but,  at
 least,  you  will  give  me  the  benefit  of
 going  through  this  Bill  and  this  case
 and  the  precedent  because  I  cannot  be
 caught.  This  is  g  very  important
 matter  and  what  I  say  is  going  to
 have  very  very  far-reaching  effect,  I
 know  that.  Therefore,  it  will  not  be
 fair  to  me  and  fair  to  the  House  to  be
 rail-roaded  into  qa  ruling  or  ‘into  a
 decision.  I  would  like  to  benefit
 from  that  and,  if  the  Members  on  this
 side  would  like  to  contend  that  this  is
 not  on  all  fours  with  this...

 wt  aq  जितये  मैं  श्राप  की  मदद
 करूगा  ।  में  श्राप  का  सवक  ह्

 MR.  DEPUTY-SPEAKER:  This  rul-
 ing  will  be  pending  in  that  case,  but
 the  Minister  had  only  got  up  to  move
 for  the  consideration  of  the  Bill  when
 objections  were  taken  and  all  these
 points  of  order  arose  and  on  which  we
 have  had  a  long  and  beneficial  dis-
 cussion,  I  think  we  can  continue  with
 the  Minister  moving  the  Bill  and
 then  the  scope...

 AN  HON,  MEMBER;  We  are  to  ad-
 journ  at  6  O'clock.

 MR,  DEPUTY-SPEAKER:  He  will
 continue  tomorrow.

 SHRI  मर,  R,  GOKHALE:  I  will  reply
 to  the  speech  of  my  hon.  friend,  Shri
 Shyamnandan  Mishra,  when  I  get  the
 opportunity  of  replying  to  the  whole
 debate.

 I  beg  to  move:

 “That  the  Bill  further  to  amend
 the  Representation  of  the  People
 Act,  1951,  1. उ  taken  into  considera-
 tion.”

 For  the  purpose  of  consideration  of
 the  present  Bill,  it  is  enough  to  refer
 to  the  provisions  of  Section  77  of  the
 Representation  of  the  People  Act,  951,
 which  provides  that  the  total  of  the
 expenditure  in  connection  with  an

 (Amndt.)  Bill
 election,  incurred  or  authoriseg  by  the
 candidate  or  his  election  agent  bet-
 wee,  the  date  of  publication  of  the
 notilication  calling  the  election  and
 the  date  of  declaration  of  the  result
 thereof  shall  not  exceed  such  amount
 as  may  be  prescribed.  Clause  (6)
 of  Section  23  of  the  said  Act  has
 specifi.ally  includeg  the  incurring  or
 authorising  of  expenditure  in  contra-
 vention  of  Section  77  as  a  corrupt
 practice,

 in  the  Indian  election  law,  the
 emphasis  has  always  been  on  impos-
 mg  a  curb  on  the  candidate  or  tis
 election  agent  incurring  expenditure
 in  conne:tion  with  the  election  of  the
 candidate  in  execess  of  the  prescribed
 Innit.  This  specific  intent.on,  under-
 lying  the  provisions  of  section  77,  has
 generally  tound  support  in  the  judicial
 pronouncements  on  the  point  during
 the  last  two  decades.  In  other  words,
 the  expression  “incurred  or  authoris-
 ed"  had  not  been  construed  so  as  to
 bring  within  its  purview  the  expendi-
 ture  incurred  by  a  political  party  in
 its  campaign.

 However,  the  Supreme  Court  in  the
 recent  case  of  Kanwar  Lal  Gupta  v.
 Amar  Nath  Chawla  and  others  (Civil
 Appeal  No.  549  of  972)  has,  by  its
 observations,  imported  an  element  of
 doubt  into  the  hitherto  well—accepted
 and  well-understood  principle  under-
 lying  section  77  of  the  95]  Act.  This
 judgment  by  giving  a  wide  meaning
 to  the  expreasion  “incurred  or  autho-
 rised”  has  createg  a  serious  problem,
 particularly  with  reference  to  candi-
 date,  against  whom  election  petitions
 have  been  filed  and  are  still  pending
 decision.  For  no  fault  og  theirs  their
 election  might  be  set  aside  because
 they  had  participated  in  the  elections,
 having  regard  to  the  then  prevalent
 position  in  law,  which  had  also
 received  judicial  approval.  To  meet
 this  situatic,  oreated  for  the  candi-
 dates,  it  has  become  necessary  to  make
 clear  the  intention  underlying  sect-
 tton  77  of  the  Representation  of  the
 People  Act,  ‘1981,  namely,  that  in
 computing  the  maximum  amount
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 under  that  section  any  expenditure  in-
 curred  of  authorised  by  any  other  per-
 son  or  body  of  persons,  or  political
 parties,  would  not  be  taken  into  ac-
 count.

 The  President  promulgated  the  Re-
 presentation  of  the  People  (Amend-
 ment)  Ordinance,  974  to  avoid  a
 situation  wherein  it  would  have  be-
 come  necessary  to  follow  the  wider
 interpretation  given  by  the  Supreme
 Court  jn  pending  election  petitions.  It
 has,  however,  been  made  clear  in  the
 Ordinance  that  the  amendment  will
 not  affect  the  decisiong  of  Courts  made
 before  the  coming  into  force  of  the
 Ordinance,  which  have  become  final
 The  present  Bill  seeks  to  replace  that
 Ordinance.

 Government  have  not  beep  unaware
 of  the  seriousness  of  the  problem  re-
 lating  to  election  expenses  and  have,
 in  fact,  endeavoured  to  place  before
 the  Jot  Committee  of  Parliament
 constituted  by  the  Speaker  for  the
 purpose  the  recommendations  made  by
 the  Election  Commission  in  regard  to
 the  legal  provisions  relating  to  elec-
 tion  expenses.  and  the  Committec.
 which  included  representatives  of
 most  of  the  major  parties,  after  giving
 serious  thought  to  the  problem,  came
 te  the  conclusion  that  due  to  various
 practica]  difficulties  it  is  not  possible
 to  require  political  parties  to  account
 for  the  expenses  incurred  by  them  for
 the  election  campaign  of  their  candi-
 dates.  The  Committee,  however,
 favoured  the  continuance  of  the  exist-
 ing  legal  provisions  providing  for
 restrictions  on  election  expenses  since
 in,  almost  all  countries  of  the  world
 wherg  representative  form  of  Gov-
 ernment  prevails,  provisions  as  to
 election  expenses  have  been  made.

 A  Bill  to  amend  comprehensively
 the  Representation  of  the  People  Acts,
 2950  and  95]  has  already  been  intro-
 duced  in  Parliament  and  is  pending  in
 the  Lok  Sabha,  There  wil]  be  enough
 opportunity  for  the  Members  to  make
 suggestions  in  the  light  of  the  deci-
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 sions  of  the  Supreme  Court  during
 the  consideration  of  the  Bill  in  the
 House.

 In  the  circumstances,  I  am  gure  all
 the  sections  of  the  House  would  appre-
 ciate  that  the  President,  in  promul-
 gating  the  Ordinance  on  the  19th
 October,  ‘1974,  and  the  Government,  in
 bringing  the  Bill  for  replacing  that
 Ordinance,  only  wanted  to  ensure  that
 candidates  who  had  contested  elections
 and  whose  petitions  might  be  pending
 in  the  various  High  Courts  and  the
 Supreme  Court  on  the  understanding
 of  the  provisions  of  the  law  as  hitherto
 interpreted  by  the  Courts  should  not
 te  made  to  suffer  any  undue  hardship
 consequent  upon  a  sudden  departure
 in  the  judicial  interpretation  of  the
 provision.

 With  these  words,  Sir,  I  commend
 the  Bill  for  the  consideration  and  ac-
 ceptance  by  the  House.

 MR,  DEPUTY-SPEAKER:  Motion
 moved:

 “That  the  Bill  further  to  amend
 the  Representation  of  the  People
 Act,  1951,  be  taken  into  considera-
 tion”.

 There  are  two  amendments  to  this
 motion  tableq  by  Shri  Atal  Bihari
 Vajpayee  and  Shri  Samar  Guha.  Both
 the  Members  are  not  present.  So,  the
 question  of  moving  the  amendments
 doeg  not  arise,  Now,  I  do  not  know
 what  we  should  do.  The  next  speaker
 is  Mr.  Jyotirmoy  Bosu,  But,  he  is  a
 hot  potato.

 SHRI  JYOTIRMOY  BOSU:  Mr.
 Deputy-Speaker,  Sir,  I  commence  my
 speech  now,  I  take  it  that  you  are
 going  to  adjourn  the  House.  I  can
 continue  with  my  speech  tomorrow.

 MR,  DEPUTY-SPEAKER:  You
 please  continue  until  I  adjourn.  I
 shall  adjour,  the  House  exactly  at
 6  O'clock.

 SHRI  JYOTIRMOY  BOSU:  Mr.
 Speaker,  Sir,  I  disapprove  this  Bill
 lock,  stock  and  barrel,  The  question



 a8:  Res.  and  Represen-  AGRAHAYANA  2i,  886  (SAKA)  of  the  People  afto
 tation

 is:  this  Bill,  as  I  can  see,  has  been
 brought  forward  on  the  floor  of  the
 House  in  order  to  benefit  and  protect
 a  particular  person  who  has  great  in-
 fluence  over  the  State  machinery  and
 the  Government  in  the  country—I  say
 to  benefit  not  only  the  people  of  the
 country  as  such  but  also  the  adminis-
 trative  machinery  of  the  country.  We
 have  been  in  Parliament  for  a  long
 time  and  I  would  like  him  to  kindly
 tell  us  one  single  instance  where  the
 Government  has,  with  quick  steps,
 What  ig  called,  ‘double  marching  in
 the  army’,  proceeded  to  bring  in  the
 Ordinance,  They  could  not  even  wait
 till  the  commencement  of  the  geasion.
 They  prought  in  this  Ordinance  only
 two  weeks  before  the  Parliament  was
 due  to  sit.  f  am  posing  this  question.
 You  will  kindly  enlighten  us  as  that
 will  make  the  debate  more  lively.

 MR,  DEPUTY-SPEAKER:  Is  it  my
 duty  to  enlighten  the  Members?

 SHRI  JYOTIRMOY  BOSU:  I  am
 making  a  submission.  You  can  reject
 it.  You  have  been  a  Professor  and,  as
 far  88  |  know,  you  have  not  ceased  to
 be  a  professor,  Therefore,  I  request
 you  to  impart  education.  That  will  be
 quite  in  keeping  with....

 MR.  DEPUTY-SPEAKER:  |  think
 this  tribe  of  professor  should  not  in-
 crease.

 (Amnd.)  Bill
 SHRI  JYOTIRMOY  BOSU:  The

 question—the  adjournment  will  take
 place  immediately—that  is  before  the
 House  js  this,  This  Ordinance  has
 bee,  enforced  with  great  speed.  Has
 there  been  any  instance  where  an
 Ordinance  has  been  enforced  with
 great  speed  as  this  one?

 MR,  DEPUTY-SPEAKER:  It  is
 six.  Now,  what  do  We  do?  Shall  we
 adjourn  now?

 1,  hrs.

 BUSINESS  ADVISORY  COMMITTEE
 Frerrmeru  Report

 THE  MINISTER  OF  WORKs  AND
 HOUSING  AND  PARLIAMENTARY
 AFFAIRS  (SHRI  EK.  RAGHU
 RAMAIAH):  Sir,  with  your  permis-
 sion,  I  beg  to  present  the  Fiftieth  Re-
 port  of  the  Business  Advisory  Com-
 mittee,

 MR,  DEPUTY-SPEAKER:  Now  the
 House  standg  adjourned  to  meet  again
 at  ]  AM.  tomorrow.
 १7.58  brs.

 The  House  then  adjourned  tH
 Eleven  of  the  Clock  on  Friday,
 December  13,  974/Agrahayana  232,
 896  (Saka).
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